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RESOLVTIONVM 

QVOTIDIANARVM 

.    luris  Pontifici;,C2farei,&  Regni  Neapolis 

LIBER  SECVNDVS. 

INQVO  VARIAE,  ET  MVLTIPLICES  MATERIAE 
tam  Ecdefiaftlc^,  quim  prophanar,  in  vcroquc  foro  frequentius 
occurrentes,  vtiliter,ac  finguJari  mcthodo  refoluuntur. 

QVAMPLVRIMIS  SVPREMORVM  SENATVJ^M 
UecifionibusyfrAfertim  Sacr^  Rou  Romanjt,^  RegniNeapoliUnh 
tttam  non  imfreJfis.qi4A  fub  hoc  jffgno  notantur^Uufiratus. 

AVTHORE  DONATO  ANTONIO  DE  MARINIS 

NEAPOLITANO  CAVSARVM  PATRONO. 

NuncprimuminJucenTprodit.  * 

trPERlORVM  PBRAtlSSy,  ET  P/tiriLSClO  RBOlOl 


\  __NEAPOLI>Typis HonuphriJ  Saul/ .    M  D  G JLi 

\  BXPENSIS   lO.    DOMINICI  BOVI. 
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EMINENTISSIMO 

AC  REVERENDISS.  PRINCIPI  ' . " 

FR  A  N  C  I  S  e  O 

P  E  R  E  T  T  O 

S^R.E.  dARDIN ALI  MONTA^.TO 

* '  Domino  Colendlfsimb  i 

!        .  ■  r       •  ■  ■  ■    f  ■   ■  '  ■  •  ♦ .     .    .  .  .  • 

XPERTA  femelhumanitaspatroci- 
nij  tui^PRINCEPS  EMINENT."' 
animos  iteriim  fccit  audaci^ ,  vt  alte- 
rum  hoc  Opus  diuturnis  expolitum 
Guris>ad  coronidemiitteratse  felicitatis,  tuo  nomi- 
nicofecrarem.Pontificium,3c  Cijfareum  lus  ex- 
I  plicat>&  Regni  huius:  mcrito  igitur  tuum  fuffra- 
gium  nuncupat,qui  Rcgum  amor  es>  &  Vaticani 
Sy  dus  Imperij.Maiores  fummis  e  montibusVm- 
bras  cadere  ruftictis  ille  ouium  cuftos  apud  maxi- 
rnum  Poetarum  cxtimefcebat :  ego  tamenaMon 
talto  vel  aftramm  Hefperuginem ,  vel  purpuras 
Auroram  inmeor  ad  illuminandas  iftas  eiucubra- 


tioncs 
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tioncs  cidflcre .  CcntiJitius  Tibi  Comctes  vibrat 
cincinnatus »  qui  aidpicatifiimum  iucis  omcfi  en: 
measPalladi.acuiturquc  in  mucroncm  ad  pom^ 
pampr^ridij,non  timoris.  Magnifice  benignum 
Tc  mihi  Mccpehatcm  pr(;tuliiti,cuin  nuUa  habc^ 
rcm  mcrita  fcrnitutis ;  &c  primiujs  agcUi  mci  fa- 
mam^^&  decus  impenitus  es :  befleuolcntiorem 
nunc  fpcro  ob  contcflata  mcx  voluntatis  ofiicia, 
luratam  q;EMINENTIAETVAE  tum  amo- 
ris,ti]m  oofcraantii  fidcm .  Non  cnim  is  es,qui^, 
:  Principum  morc>  ab  hominum  commcrcio  crc* 
fccndoreccdas.  Parigradufelicitas,  acmorum 
fuaiiiasin  altiim  cuchitur.EacilesTibi  aurcs,  tra-' 
slatitius  in  fingulos  vultus>fupcrciiium  no  e  pyxi-« 
de  edu£lum»  non  Stoicas  fpueritatis  vmbra  fpcGa- 
dum^fed  Gradjs  eratiitum'  addllcccbrasahimbru 
Faflum  vnum  in  Fortuna:  £iftigio  premis ;  &  cla-* 
rifsimumnobilitausgcnus  arbitraris>  Priuatum 
efTc  fubPurpiiia.  AxlirLTcpatcris^appclkrt^o 
nium  linguisoomnium  votis .  Nimiriim  h^reditar^ 
riamhaufifti  IndolcmaSIXTO ,  qui  Pondfieum 
propePQntilciKfuiL»  QuiriQalis  miraculum 
glorisB :  qui,  inquam,rcftituta  Romae  Roma ,  cx- 
citaiisq;  tot  Capitolijs,  quot  Obdifcis^  in  omncni 

•    ■     ■  •  •   
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mcoMriapQficritati&voluit  irc  acfutufi£i£a»:ulk 
bcncficiaeonferrenonfluxatac  pcrimra^quippe 
qu2B  haererent  in  faxis.  Ytinam  virtuicm  tuani  ti- 
mcatinuidiia^  asmulafttbi  iniania».  Vt  pafgiH'  Te 
SIXTO  VideacRomanamaicftas^  Intcrimgrar 
ttilari  Tihi  Piirpufamlicct,  qusimolimtuismc- 
ritis  noQ  adulatoric^fed verc  dtuinaucramv.  lail-^ 
lammagnusHifpaniarum  REX  PHILIPPVS 
cadculucontulit»  vt  Amplitudtnis.tua&magi5ex- 
crefcerctFama»  quaeiipfo&RiGgiiL  animQs,vc£yga- 
lesliabGrctc  Ciinioccafu&ruhetafutura^^feicjiitatis 
pne&giittncft:  ras^umi  cpiid  igiulrTi^ 
cetur  Murex  purpura?,qui  ex  occiduisHifpajii^ 
plagi&vifuseftexplenc{d[cere./  Equidem  trium- 
>hali  gaudioaifc^iisfujn  >dmiGA£SARIS  fi- 
iam  PHILIPPO  lY.  nuptamTibiobuenilfe: 
per nundo&accepiv vtitineris comcs  ^  &  la^dda^ 
publica^  viodcx:  Coronati  ^cs.  Hym£miillu- 
ftriiis»  acfeliciusexcitares..  IniquifiGme  iaiiiprr- 
dcmParisVcncriponMimadiudicauit>  fbrma^r 
noncaufx  patroaus:iurc  tameaTdrerariumTu? 
Familise  Pynlm  pubefccnti  auroveflimm Au- 
ifirizu:a^Au^ft2rdd^nao^  quaerlunonisob 
.gcneris  claatarcm;  Palladts>obamaiiprudgidani 
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cxaggeratain»&Rcgijs cxcultam  naoribus ;  Ve- 
neris,ob  pulchritudinis  excelletiam  adpietatemi 
nbn  ad,  luxiinicomp6fita?,compcndium  ^it. 
AuflriftC«Aqwia?.quid  ni  .adfccuritatis  decus  in 
Montalto  confiderent  ?  Age  nunc ,  PIUNCEPS 
£MIN£NTISSIM£  i  ad  maiora  natus ,  laborcs 
'  iftos  tua  dignare  beneuo]eatia,vt  diu  viuant .  Pro- 
digiu  hocmei  nominis  erit,  quod  fub  PERETTI 
;  aufpicijs  perircxleiierit.  Vai^adliomaiias  incrc- 
inentum  glorise,  ad  Hifpanae  Faullitatis.authora- 
mcntum ,  ad  Qrbisdclicias jNcapoli  K^l.  Dcp 
ccmkisMvD.C,3CUX-i  ^'^;jr . 

£MIN.^*'^.TVAE  mWJ^  \  : . .  : ' 
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•  i  .  -  .  V..*  jt »  •   .    '     •  •    .  .  ... 

«  »1 

•  f-  .  .      .  i    •     j:  a;  ; 


X 


I  •  T ;  .       ■    •     •  '  ■ ' « t    •     *  • .  -r . - •  .  • -r.  ;    .  • 


•  •• 


PonatUsAntoniusdcMarinii- 


- » •  «• 


r  • 

II     liM'  >■    ■  i. 


I 


Digitizcd  by  GoOgle 


m 


A  V  T  H  O  R 

A  D  / 

L  E  C  T  O  R  E  M; 


libcro.  En  alterum  jM)ps  Jlefolutio- 
niiiwiji^^  ni  au* 

dcam  fccundo  in  luccm  prodiic, 
quando  tux  humanitatis  luminibus  rccrcari  mc 
poiius,  quamobflringi^vd  ipfadocuitcxpcricn- 
tia.  Fruere  igitur  iflo  qualicunquc  Jaborc  mco, 
cuius  fru£him  ampliffmium,  vcl  tunc  percepc- 
ro ,  quando  tibi  aouerim  non  ingratum.  Valc 
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ARGVMENTORVM 

ELENCHVS. 


BBASnoIlius  Dice- 
ccfls  nfin)  in  cius 
iurifdidionc  facul- 
tacein  habcat  cxa- 
iniiiaiMii  Notarios 
Regicw,  proiic  pof- 
sut  Gpifcopi,  iuxd 
prxrcriptum  Sacrt 
.  Ttriitntini Coneilyf '{f.ix» cap* i o. de 
refor,  &  quid  in  Rcgno  ooftro  Net- 
poiicaao.Ctp.I>'  folio  » 

Abbatiffa  cikm  non  oifi  pcrfriennium 
poffic  initto<flo  muneri  incumbcrcji 
dubitacttr,an  cempus  iRud  a  loci  Or- 
dinario  cx  caufa  prorogari  po(fic.Su- 
perior  legolaris  nikai  cetnpus  noni- 
tijs  k  Snen  7* riikmtim  ContiUo  ad 
proficendum  confticotum,  diffcrr^ 
valeat.  Icem  an  quacr imcftre  pacco- 
nislaicisadpcxrcarandum  concef- 
fiiBi»  polSt  per  EpifcopuaidiUiari» 
.&  dealijsiad  ornatum  CMr0tf»i)Miitr 
CregortJ  XI I !.  quar  incipil^  Bxponit 
debt/um,8i 'm[r,Czp.ll,  ^ 
Abortus  crimco  commicccns  ciiim  a 
ladlcc  Eccleiiaflfcb»  anen^  Confii- 
imione  Sixti  VjcxitI  0atum  Ecclcn^ 
cognofci  po(?it  ludex  Eccleliafticus 
an>&  quaodd  fircompecens  adco- 
gQorcendQoi  laicum  faifum  corim 


iplbdeponencem.Magiftratus  fgcu- 
laris  In  Regno  Neapous  oikm  priua  ^ 
rioiiacciminibus  mixdlbri  uibdi- 
tos  cognofcat.Cap.IIL  4 
Accufandi  ius  num  naturalibus,&  ille- 
gicimJscompecatpromorce  alicuius 
confanguinei/iaiaitir  oacuralis,  vel 
fpurii .  lus  accnfandl,&  reaiiitendl 
quibus  proprid  compecat,  ad  ornatu 
prag.^.^wh  tU.de CompoJic.Caip  IV.  5 
Accuiacus  de  h«ren>£e  dcmtim  ad  per- 
pecuumcarcerem  damoacus  otkiii^ 
poific  per  procuratocem  In  Indlcio 
comparereifuofqoi  debicores  adii* 
bi  folucdura  cogere.  Abiuratio>quae 
facic  pcenam  mortis  euicare,an  infi- 
mul  faciac  euicare  poeoam  amiOio 
oislKNiomm,in  quan  k  diecommif 
n  facinoris  in  hcrcAm  lapnil^inci- 
dic .  Poena  perpecui  carceris  k  iuro 
Ciuili  prohibita,  &  i  iure Canonico 
permi0a  an  Cn  cogaiu  iiure  Regoi, 
&deaIiisX^V.  7 
Ador,veI  reus  quisoim  dicamr  in  iu- 
dicioia(^aci«)  adefFe(ftumcogao- 
fcendi  ,corlmquoIudicc  ficproce- 
dendum .  Diffamacor,  cui  in  iudicio 
iadancic  eft  ordioacum,  vc  iura  fua^ 
proponeretiao  decifeto  fidsfaciac,  fi 
IncCcaFetipoiiaoiyvel  prxcis^  tenca. 
tur  tura  fua  proponcre  in  iudicio  pc. 
titorio.  Remedium  aliquodande^ 


\ 


rur. 
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Arg  umcntorum  Eleachus. 


iuti  '^impcdhtutUs  fuper  iudicio 
iadantiat .  Rcfcrturfingularis  obfir- 
uatio  manufcripca  Domiai  loannis 
Angeli  Pifskelii  ad  ouceritni  iacis 
pcrcinens  ctidi  dcciiioiiibas  S.Cool* 
CipYL  II 

A6torum  Magiftri  Supremprum  Tribu. 
naliumRegnt  Ncapolis  numprofi> 
dciui&ooibus»  quas  fulcipiuodilUun 
polBattoiacoiiici€mesigere  mer- 
cedemsqocipfisproarbicrio  vide« 
bitur.  Fidciuffbrnum  pro  fidciuffio- 
nc  przflanda  poffit  rationc  periculi 
ccrtam  mercedem  cum  debitore  pa- 
ci(aCap.Va  13 

Aduocatos  fiiPriocipe  in  Seoacofcm 
ciigeretur^  nnm  rmnuumlegatuin-. 
cius  vita  durancc  i  Cliccc  ct  rcli^u, 
ad  hoc>vt  hacrcdis  caufas  defcndac> 
pctere  pp<nc>djkai  adaocatioois  rau- 
nus  ekercece  prohibetur.Lqgatuiiu. 

'  relidomtucori  andcbeatur,  H  fca 
tutcla eitcufaucrit.  Lcgatum  andc- 
beacur,fi  onuslcgacario  impofituiio 
adimpieri  noo  poteft.Cap.VllI.  1 5 

Adaocacoiivel  Pcociirtcor»  qiii  io  caih 
fa  pro  Clicnce  ceftis  efleoon  poteft 
num  ab  aduerfario  requifirus  cogi 
poffic  ad  deponedum  concra  Ciicn- 
(cro)&  quid  in  Sollicicacorci  &  quid 
'  inArbttro.Tbcor  an  idoiictts  Ht  teftis 
pro  pupillo  in  caufa  >  qoie  tgitatiic 
ad  inftanciam  alccrius  contutoris. 
Domcfticus  an  lcgitimus  fit  tcflis, 
vbi  rcricas  aliter  haberi  non  poceO. 
fraffoai.dc  <Jtc^Sscr,C0i»J^qM  di- 
fpooitori  Qon  pofle  qucm  vti  lodi* 
^emincerucnrrc  in  illa  caufa  >  quam 
ciusconiundus  vti  Aduocatus  pa- 
trocinarurjan  proccdar>  vbi  coniun- 
dus>non  vti  Aduocacus»(cd  canqua 
amicos  caofam  procegic»  M  foilici^ 
tac.Cap.lX.  ao 

Aduocatus  pauperum>  qui  ex  Domtni 
Rcgis  munificcntia  pro  reorum  de- 
fcnfiooe  eligicur  >  num  valcac  inter- 
tteoireieAipore»  qttocaalas»  quas 
delettdic»lodices  dectdnock  8e  esem- 


a 

I 


plo  Fifci  Patroni  procclfus,  quos  in- 
formatiuosappcllaraus»  vidcrc>  & 
dcalijs  ad  mateciam  perttncncibus. 
Cap.X.    '  ^  S3 

Adnocactts  alicuios  creditoiris  nftm  cu- 
ta  confcientia  poffit  pro  illo  pacroci- 
nari  contra  dcbitoris  hjEredcm  ,  vt 
ceneatur  vicri  vires  hzreditarias  > 
cx  quo  iaueocarium  noo  cbnfeciC}  fi 
'  coitftac  t  hmden^  illom  booa  hxre. 
:  diurit  000  fnbccaxifrc,  &  dc  alijs  ad 
maceriampcrcincntibus.Cap.XI.  2$ 

Aduocatus  an  peccet  mortaliter  >  fi 
agnoiccos)  Clicntem  malam  fouere 
.  cauraoMUumqtt^  admooeos»  vt  lici 
cederecjcaufx  cucelam  proleqttatttr» 
cx  quoa  Clicnie  fic  rogarus  cxtitit, 
cum  fcirct ,  ludiccm  pro  le  pronuti- 
ciaturum  ,urou[cumc£fcdu  cueoit. 
Cap^lL  t6 

Aduocactts>qui  mercedemaccepitpro 
fDCuropatrocinio  nhm  ceneatur  in^ 
foro  confcicntiaf  illam  reflituere,  fi 
Cliens  amplriis  patrocinium  non_* 
exquinuir,&  quid  fi in  progreflb  licls 
agnofceitfi»Cltehtcm  malam  foucr<^ 
caufamjtutcla  dcicr  ttciic  t&  de  algs. 
Cap.XIII.  «7 

Aduocacus ,  qui  a  pluribus  ciuotinnis 
lecipit  falariumtfi  contin^cnt  >  intcr 
hos  CUettces  licem  aliqttam  orlri  >  | 
iihm  poflic  vnum  dcfendcre  Ctieo-  * 
tem  concrdalinm»  &de  alijii,  Cap. 

XIV.  18 
Aduocatus  >  cui  k  Clieoce  fuit  conftitu  - 

cumcercnmannnndi^fatttcittm  tn^ 
poifitturaconfcientia  craofaAoMi- 
no  illud  cxigercifi  in  illoahnoClieiis 
nuUas  habuic  litts»  &  dc  alijs.  Cap. 

XV.  •  «9 
Alicnari  in  fubfidium  chm  poffinc  bona 

iideicoauiuftb  fobiefta  prodoteco- 
fiitucnda,vel  refticuenda>dilbkatu^» 
an  adiohatcmulicri  copctens  fubfi- 
diaria  fircSfcnda ,  vcl  potius  dir e^io 
fupcr  bonis  illis  agi  polfir»  cx  quo  fii 
dejcoinmiccens  fideicomdiiflttm  or- 
dtoiiadodiipoiiiitcxprelsd»  vt  fftro 

dotc 


Argumcntomm  Elcnchus. 


dote  booa  vinculata  alieaari  >  vd 
obligaripoffinc.  Creditoraoterior, 
qui  hibet  obUgau  bona  feudalia. , 
&burgenratica;fiu^  fideicomo)f(ro 
fubiceta,Sclibera|Oiimpo0ic  in  pcr- 
nicicm  credicorum  pofteriorumt  qui 
non  niii  bona  libera  habenc  bypo- 
^ecata  onictcfe  ftudaliaffeii  fidei- 
coaiiiiiflbebooti%&ad  burgenfaci- 
ca>rcii  iibera  pro  cius  crediro  con- 
fcqacndorecurrcre.Cap.XVI.  29 

Alicnari  curo  pollint  bona  fideic6iDif- 
fofobiefta  prodote  cooftictteadt..} 
vel  rcAituendttdobicarur»  aoiuris 
hccconcluno  procedac  eciam  »  vc 
alicnari  pofnnt  pro  impcnHs^quz  vc 
perficiatur  matrimonium  oeceflariae 

•  fnncCapJCVII.  33 

Alienacio  booorum  pupiilorttiD»quan- 
do  iilam  ficri  exponuLac  nccefnras» 
vt  vjlidd  fidla  dici  pofficqu»  prieci. 

concurierc  dcbcncBona  fideico- 
miflb  fobiedavpofldlbre  deUwtaeo- 
ic  nikiD  cooliicaii  pofltoc.  Tocoris 
aothoritaSjquarnon  fuit  adhibitain 
venditionc  prxdij  minoris,an  vt  Hla 
valida  iodicctur>(at  fit>fi  cucor  ipfc^ 
veodicioois  coothidttoi  cx  ioteroal- 
loradficet .  Gefta  cuai  totorc  anto 
inucntari}  confcAioncm  an  de  iure 
fubHdant .  Crcditorum  vrgcntijL^ 
pro  vendiuooc  bonorum  pupilio- 
rumquoouidd  coolideretttr.  Ven- 
diiio  booorum  pupilloruoi  £ida-> 
de  ordine  Principts  an  fic  annul 
landa  »  fi  demum  detcgaiur, ven- 
dtcioniscaufasfuidcfalfast  &de^ 
ali)s  ad  incetle^m,&  declaratfon^ 
texM  l fn,C fimaiwr faff.  aUin, faH, 
fint  4entUrat.hAhuer^  &  in  /.  hene  i 
Zenone ,  C  ir  pMtrieMM,  prsfirtp!. 
Cap.XVIII.  •  36 

Alicoatio»quae  iure  permictcateficbf^ 
iionin  fidcicooNiiUlb  IbbiedorotB^ 
cx  caufa  dotis  confticuenda; » vel  re- 
ftitucnd*  niim  poflitparitirpcrmir- 
tifinftantc  cius  h«rcdc,fiu^  pcrfonaj 
coimulieriura  fua  docis  recuper^n- 


dae  in  forma  ralida  ceffit .  Ptioile- 
giuro pnelacionis  mulieri  indtttcaau» 
cxditpoficioQeM»/.w£<j(KdMr»  C 
fnipotiorjn  piguor»  hak,  ao  ttaofeac 

m  eius  ceflionarium,  fiud  hxredem. 
C6currentibusfuperbonis  ¥iri  cef- 
fionario  mulicris  pro  dote  rccupe- 
raQda,&  ccfliooario  eiiifileoi  proc0. 
feqnucione  anccphaci  lucraci  %  vter 
prxfrrendus^n  bonailla  ad  vcrique 
facisfactendum  facnon  finr,  &d<^ 
ali|s  ad  materiaaiiCap.XlX.  $4 
Alieoatioiie  lei  flbibills  rada  coin  pa* 
dosqodd  pcodeare  iblotione  pretij 
conuenti  tencacur  empcor  loco  in- 
tcrufucii  certam  annuam  praefiario- 
ocm  vcndicori  foluerc^fi  iocerufuriu 
coooeoaincicederecfniAos,  qui 
ex  re  vendita  pctcipiuncur,an  eo  ca* 
fu  podit  empcor  i  nfiare,vc  incerufu- 
rium  iHud  modcrecur  >  n^  exccdac 
fructusiquicxrc  vcndicacoiiigutur. 

•  CapJCX.  59 
Annuo  cenfu  fuper  feudo  legicim^  co- 

ftituto,& dcmurn  a  fucccfTorc  in_» 
feiido  illoacquifitoj  dcfuntSto  fcu- 
dacario  acquireoce  1  duobus  fupcr- 
ftitiboshcffedibostalcero  io  fendO) 
attero  vcr6  in  aUodio,an  vci  allodiai 
lis  annuus  illc  reditus  ipc^t  ad  hg* 
redem  in  allodio ,  vel  potius  dicen- 
duro  ficperacquifitioncm  iidefao- 
^fendatarioquocunquecitofo  fa* 
aamjfuiffe  illumextioAttm  ,  Srfic 
feudum  i  tali  onere  ccmanfific  libc- 
rum .  Ueuocabilct  &  tcmporalcvcl 
potiiis  irrcuocabiic ,  &  perpetuuoa..^ 
dieator  domiofom,  qood  mbct  fto* 
datariiis  in  feudo  hxrcditario.  Aog 
mentum  feudi  an  dici  poffrcquando 
feudatarius  fcudum  abaliquoonc- 
rc  iiberaCt&  fi  cale  cenfcodum»  an^ 
idem  dc  iUoiodicaiidofli  fit^ficttt  itt* 

•  dicatordeoianttfado,adoniarttoi^ 
tex.in  cafK  1  -^.fi  •vafallus^n  tit.  hif  fi' 
nitur  ieXiSc  dc  aliis  ad  oiatciiaoi.  . 
CapXXI.  6i 

Antephatum»qood  oralierob  viriflior- 

a  a      •  tcm 
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Argmn 


cntorum  CJciicnus* 


,  tem  qadad  vrunifruAuai  Jucrata^ 
lbiti«w  om  fit  reflitiieiMiiim  tfDijt^ 
▼dibceroicooftituenti  9  velpotiiis 
FifcO)  qu!  propriis  illiis  exduus  iii-« 

bonis  pr^tnortui  viri  ruccc/Iit  pro- 
pcer  crioica  IqUt  Maicilatis  ab  il* 
Jo  patretQQi*  Filit  icbelliiao  (u- 
pCfflQcro  antepliad  >  quod  niortua 
patre  ad  Fifcum  fpe^at)  pofliclegi 
timaoi  confequi .  Exornacur  text.in 

fVj?.  rbiplundceiosoiateria.  Do- 
natio  propter  oiipcias  an  difFerac  ab 

ancephato,refcrtur  /ingulare  refpon- 
fum  DJoannis  AngeliPffanelL  adbi^C 
noo  iroprc/rufn  cum  dccifiootbus 
S.C.  CtpXXIL  71 

AoccpbatuiDiquod  fecoiidaconiux  ob 
viri  morremluciatacft  ,  numfolui 
dcbeat  4  Hliis  huius  fccundi  matri- 
mooii .  Patenn  Cjuiracc  Ncap.  (c- 
cuodts  contrabens  ooptitt  to  poific 
iopemiciem  filiorum  priml  niatri- 
nionii  cuni  futura  coniuge  pacifcr» 
vt  in  conftituto  antcphato  fuccedat 
tantu  fiiii  ex  boc  fecundo  matrimo- 
nio  oticitori  >lo  quo  aiils  ex  legc^ 
inuoicipaii  fuccedcreot  ooioesi&  iic 
cimcx  fccunda,quamexprimavxO' 
reiufceptijdummodo  parris  finthae 
redes .  Itcmciimhocpa^um  aliud 
non  importeC}  nifidonacionem  in-f 
iiltosnafdcuroscoilaraai  t  tntalis 
cenfenda  Ht  donariOk  vc  collationisi 
&  impurationis  regtUis  iubiaceat. 
Cap-XXIlI.  75 

Antepbatum  vt  dcbeatur  mulieri  per 
inortCDiriri  »  qnat  coocurrcre  de- 
betnt*  Mulier,  qiis  doteni  oon  fd  • 
uir  ,  nilm  foluro  matrimoniol  virt 
hoercdibus  anccphacum  peterc  pof- 
iit ,  diim  conftiiurum  iliud  apparcr) 
.  btbito  refpedn  td  dotesi  &  ex  aliis 
ctQ6s  Tirioicotem  mouencibus.  Ar- 
repjiatum  niim  pofTit  confticui  in-. 
minus,quamcxcicic  i  Stacuco  taxacO. 
Donaciuum}  quod  cx  co  liuccudine 
rransmittitar  I  fpooib  ipoo(«  toci^ 


cootrtaQm  mttiim<NiitND  pct  vcr- 
btdepiffeoti,  6  iUua  in  capuuhs 
macrimonialibus  conftitutum  nonj 
apparcc ,  an  foluco  macrimouio  Ut 
roulicri  debitum,&  dc  aUis  >  ad  or- 
natum  ^r*»^.  i.fub  titJt  dottut.fropter 
MUft.CtpXXlW,  79 

Aoccpbatum  quado  dicaturlucracum 
permulierrtn  plcno  iure ,  &  quando 
qudad  vfumfrudtum  cantum,ac  quid 
acceoco  oouilfimo  iurc  Regoi  •  Mq- 
licff  mttrimooiopci  viri  moncm  lo- 
luto  ntoi  pofitlfiri  baeredibns  co  • 
fttcutum  antcphacum  in  pccunia  nu. 
merata  petere ,  off^rrcns  dc  cafum* 
macaucioocm  poft  cius  morccmfC» 
AitQCodtiYcl  podbt  diceodom  crit» 
ioba?rediseleaioocicmtoeKC>  vel 
anecphacum  foIucrc,velpro  co,mu- 
licris  vita  durince  cot  annuos  corrc- 
fpoodcre,ad  ornatum/^ra^.i.  fub  /1/. 
de  dnuu»  propter  nupt*  ibi  dccifio 
S.CCap.XXV,  8r 

Apocam  Banco  fi  quis  fcrJpferic  ,  vc 
loluatTiciomillc,  quac  dcbeniura 
Caioipccunia  in  Banco  000  rcpcrca 
obmobligatQt  remtnctb  vcl  potibs 
ciieodQffl  fitfvci  Caiidcbicoris  pro- 
curacorcm  feobligafTe,  ObJigansfc 
vti  alterius  procurator>n  dc  manda- 
co  non  conftac  >  an  vci  principalis 
obligatus  rdmaneat .  Exccpcio  di- 
fcQfltQois  to  in  quacuaqQciodicii 
pirtc  oppooi  poflitidcdctliis .  Cap. 
XXV  r.  8t 

Aflcnlus  Apoftolicus  n^m  rcquiracurt 
quando  Bcclciiaprccio  mcdianc&^ 
Yult  io  tliom  titosferre  bypocbeoS» 
quam  fQper  alicno  prxdio  habec  c6- 
ftitucam  .  Bonaiicclcnx  num  fub* 
haftari  poirmt  pro  eius  dcbiio  fub 
gencrali  obligacionc  contracio  pro 
cxoiQendo  pretiofxiooram)  tbiqoc 
Aflcnfu  Apoftolicoempcorum,  vbi 
nouilfima  deci/io  Sacrx  RotiC  Rj- 

manx^5i  de  ali|sad  materiam.  Cap. 
XXVil.  84 

AfleniosKcgius  geoertlitircoo^^ifiis 

obli* 


ArguimcntQrujn  Elcnchus. 


obligitionibus  bonorum  fcudiliuai 
pro  reftitutionc  docium  multeruflgu 

NetpoUtaiMnuDi  ii4iBi«miid«iu 
id  bencficium  hxredis  mulietis  fu- 

pcr  bonis  feudalibus  foluco  matri- 
monio  pcr  virum  quxfitis.  Aifcn' 
fus  ifie  an  fic  fttbfidi4cius*.Aacxccn« 
dUcor  ad  feuda  planailk  de  tiM^. 
An  cQmprebcndac  boaa  feudilia  vi. 
ri  muiieri  tacic^  obligaca.Infuperan 
prasftitus  IntcUigatur  donationibus 
contcmpl^cioncmAtcimonij  i  par^ 
dbosnftif  fitiji  iacapioditmacri- 
iDCMdelihoi4E  dc  «lijf;ad  ottfemKD» 
&  ornatum  gratiarum  per  Rcgem 
Catholicum  conccffarum  in  anno 
t5o$.dcquibusinrtf^.xo^&  ai.inccr 
.Priyilfg.Ciuitst,&  Kegm  ttmeJfiL^y 
/oi^tJter.  Cap.  XXVIII.       ,  88 

Alfcnfus  Rcgius  ao  fit  concedcndusJn 
donacionCf  qua*  dc  fcudo  hzrcdita- 
rio  i  pacrcfic  rccundogcnico,  primo 
fe  opponcnce «.  SecondiQgenicus,feu. 
di  refoiaciaiie  fiaqimM.  aa  polfic  a 
fratre>pacre  adhiic  viuentie:  fitam.  i 
,  ,  &  roilitiam  pctcrc .  Prorcx  attcnta 
Vrag.nottem  capilum,in  ^cap,  qux  in. 
iv/w»7./»r4i^OT.c^  4«  in  ordinC)(jjb /I/. 
df fiudism  pcHntefleficke»,?  t  paccr 
inceftamcncaf alsac  leadiMir  feciui- 
dogenito  rclinqucre,  Itcm  cilm  cx 
noui/fimagratiapoirit  in  Kcgnofcu  | 
datariusfoeminamiaimmcdiacuxu^  l 
fucce0brem  liabena »  ilUuni  fetidi 
fucceflionc  excludcre  i  &  nuifculum 
in  gr^jucamen  rucce£bilii»rcdcm 
infticucrc,(i  piurcs  habucrit  mafcu- 
lot  io  eodem  gradu»  an  pofllc  cx  iUis 
Briaoiemiiaco»  atteoca  gratia  pcxdi- 
da  hxtedcm  inftituere.  Paiet  iiu» 
feudoiinquo  viuicur  iure  Longobar. 
do  an  pofficfilium  priraogenitum  ta- 
tum  haercdeminfticuerctvbiOngulaii 
re  rttpomttDJoMkAngfii  VifiuieUiy 
adiljk€a6imprefltim,CapJCXlX.  94 

Aflenfiia  Regis  oiim  io  Regno  rcqui- 
racnr  in  alicuius  fcruirutis  impofi- 
tioDe>qu|e  a  fcudatatio  ad  aiicuius 


fauorem  fieret  fuper  feudo»  quod 
)  poifidetiica  vt  fi  tmpecratus  non  fue- 
fick  ificlooisreuocacioniiate  con. 
ccfliQiut.Tigove:CMR0irJt^.C0»i?f. 
tutionem  Diu4  mtmoritt .  Aflenfus 
RcgiS)Vcl  Baronis  requiritur  in  Re- 
cno,quando  duae  Vniucrfitates  vel- 
ientinterfecommupionem  facerc^ 
ioris  |M^bB«dj4e^laracotC4|^^ 
gni  PonJjts  4qiuim%  vbi  (ingulare  re- 
fponfum  D.  hannis  Angeti  Pffanelli » 
&  de  alijs  ad  matetiam  ^rtinenci- 
btts.Cap.XXX.  100 
AlBmfiisRegius  an  requiracnriBloea* ' 
tionc,qu«  fic  dc.fcudo  cum  iorifdir 
^bioncile  vafallistaded.vt  fiobtentus 
noti  fueribfiatlocus  difpoiiuoni  Co- 
fiitutionit  Regni  Cottfiitutionem  dius 
atfm0ri4t9t.&  ali|s  t.ad  ocaacuai  GSr 
i7i/ii//W/ pr«facae>&  akerius }  quas 
incipii » Stir*.  vaAcMiv...Ca|^.XXXr. 

fol.  lOf 

Aircnfus.praefiictts  k  Proregibus  Rcgni 
aocd  anoam  1  jdi»fii||ccoliUgatiool!' 

bus  omnium  fendorum  dcbicorls 
obUgantis,ckCCpus  fcudis  ciculacisj 
anproHteciam  qudad  fcuda  ticula- 
ta>Asnre  gracia  a  £egc  conccHai  do 
qua  in  pragm.  1 7*  fiib.  Httdtjimdist, 
Cap.XXXIL  W7 

Affcnfus  Rcgius ,  qui  fupcr  bonoruaaL« 
fcudalium  obiigationc  impcccari  no 
poccft  pod  feunacarij  obligatis  oipr- 
cemt  nlunolicifleri  poiTic  poU  ilHos. 
dccoj^ioncnkCap.XXX(II.  /09. 

Aflicnfus  Regiusa  fcudatario  legitirao 
in  fcudo  carentc  fucccfrore  impc- 
tracusivc  poific  de  Ecudo  ce(Uri  itu» 
aliqjaeni<can&nguinenm.>:fioialiinn 
prorsikf  e]cccaQeoffl>.nlkni<impartitjus 
inceUigatur,non  folum)  vt  rcddatur 
validumprimumtcftamcncum,  fcd 
ctiamfccundum,{i  primumfuicre- 
uocaittm.Cap.XXXlVt.  iio. 


Baro- 


Argumcntorum  Elenchus. 


BAfOMf  iii  Re^  titm  pofint  ab 
eorum  rubditu  C9gi  ao  CoromL- 
nicicibus  foluSdum  collc^as  pro 
animalibus,  quae  in  cerritorijs  feuda- 
libus  ad  impioguadum  ceocnt.  Ani. 
■MUa  pofliaeiiain  aJjoIocci»  qolau 
ia  ilIo»in  quo  domiciiiaai  litbet>aiL» 
pro  illis  colleteiiiblocre  ceiicacnr> 
Cap.A^XXV.  iio 
Baroncs>ad  quos  in  Regno  fpcdac  ius 
coofinittiiai  Syodlcds,  c^rofqitc^ 
VoioccficatQmOflicialcs  ,  niimce- 
.  neancur  ccfirmare  cJedios  illos,  qut 
aliis  ad  Rcgias  triremes  ptopter 
maleficium  cdmiHum  damnaci  fuC' 
fcCapXXXVf.  II  t 

Baroan  poflit  vafallos  cogercivt  foluia 
cis  mcrccdc  alccri  pre/^enc  feruiria  , 
Baro  cxcrccns  tncrcantiam  an  poUit 
cogcre  vafallosad  ci  in  iJia  mcrcan- 
tiainferaieodvm.  Salarlooi  qood 
nami  Barooe  folui  dcbet  io  illa  die> 
in  qua  Operarijs  diucrlimod^  i 
ceris  Conciuibus  foluta  cft )  &  de^ 
alijsjvbi  (ingularis  obferuatto  D,  io, 
Angfii  Pi/Mem.CaLp.XXKVlh  iia 
Bacootm  cenfendDs  fic  iilC)  ad  ciTedu 
vt  priuilcgifs>&  pr^rogatiuis  Baro- 
nibus  conceilis  potiri  poditj  qui  fub 
alterius  nominc  fcuduro  emiti  ii  an- 
t^yvel  poft  empciooit  conctadoa^ 
pcrfonayqoae  eiopcoris  viccm  gelfirf. 
dcclaraucrir,qudd  fcudum  emtt)  vcl 
empturus  cfl  pecunia,&  contcmpla. 
lionc  aJterius,quem  conOicuic  pro  •  ^ 
curatorem  irrcoocabilem  ad  fra- 
aos  oOioes  cxfcndopcrdpieoduKi 
irad  iurifdidionem  adminiitranda, 
&  cum  promifliooe  de  dendo,ce- 
dcndo,  in  folutum  dando,  vel  obii- 
gando  feudnm  illud  ad  omnem  in- 
ftanciam»lc  rcquilicioncm  illioS)  co* 
ius  pecQfiia,&  contempiationc  fuic 
fadJaemptio.  Domintum  feudicm- 
pci  exalicna  pccunia  num  domino 
pccunis  aliquo  modo  quatri  i-ollit. 


TitulusCpiuj  vaUre  quod  agitur^ 
qudm  qu9d  fimnki^  tmn^fr  a&« 
procedac  io  ccmcradationc  bonoru 
fcudalium.  Tenuta  feudi  an  qua-ri 
poflit  harredi  extraneo » vel  fcudoru 
fucceirionis  p^nicus  incapacf»  &  do 
alijs>vbi</^f^0  nouilTimaSjfMJio// 
RMPM»4.Cap.XXXVia  1x4 

Barone  poffidence  Porculaniam  nikm^ 
adccretisPorculani  ,  qucm  eligic, 
poffic  appellari  ad  ludicem  (ccun- 
darum  c  auiarum  \  (icut  appeUacur  i 
Indicc  primanim>&  qoid  i  decretis 
Baiulorum  an  poditad  Baroocm»  fi- 
u£  eius  CiipitaneBm  reciirfat  lubc- 
ri.Cap.XXXIX.  11 J 

Beneficio  cj  icgc  fundaroj  vc  iingulo 
quoqu^  die  io  cios  altare  i  Beocfi- 
ciato  procempore  Mt(I«  facrificium 
celcbrarctur ;  num  illo  dena6m  va- 
cante  in  prailcntatione  rcfpedu  pr^- 
feniandi  Sacerdocij  quaitcas  rcqui- 
racor»  rel  fac  fit,(i  pr»fencctiir  qaiil. 
bet  Clcricus  adhbc  in  minoribus  c6- 
fbtutus ,  vbi  nouiffima  dtt^  Satr, 
Rot.Rom.C^^.XXXX. 

Bona.mobiiiadcbicoris  exequuta»  vc 
lcgitimd  credicori  adiodlcecor>  nhm 
nccefTe  fir,vc  prcccdac  illorum  ap- 
precium,  (icut  pra^icatur  in  adiudi- 
cationcbonorumiramobilium.  Bo- 
oaimmobilia  exequutaciim  vcnc-  | 
rinccredicori  adiudicanda>  fi  longe 
excedonc  importaotia  crcdici»  qudd 
proinde  eft  adiudicaoda  canta  pars» 
ad  quam  afcendic  fuirma  dcbici. 
Num  cotares  (ic  prtiis  2(iimaada.^t 
vcl  potius  pars  ilia  »  quc  fammam 
debicam  importat>  vbi  fiogolaris  ob- 
firuatio  Dcmiiii  loatmu  dHffU  Pifa" 


CApIculum  Sede  vacaoceniim  poP- 
fit  bcncficia  conferre  ,  £c  daio, 
quodnon  valcat,  si  dcfi^^orcpcri- 
rctur  aliquod  coll  uuin  >  num  clc- 
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iko  profit}  td  cfleAaai  vt  polllf  fyd 
I  *  prlfiiiegib  gaadere.  Hlcgitiini  natus 
n  obtlnoencbenciiciuin»  aflerendo 
fe  16gitiniiiini&  natur«leM,n(im  talis 
impetratio  ei  proHt  pro  eodem  cfk- 
du  gaudendi  priuilegio  fori»8rdo 

[    alijs.€«pJeLli.   1*9 

Citatio  priina  iiQ  pofSk  inc^ieit  i  Pro- 
curatore.  Peuditarif  priuati  Regni- 
col«i&  huius  Regni  Alienigenr *  (i 
ab  hoc  K  egno  fiieriot  abfcntcsieofqi 
'  iii  jus  focarr  coodfigerit » i  n  ^uo  lo- 
cd^&^iioinoddtiMmAtt.  ludico 
mandanceyvt  quis  procedat  ad  ftipu- 
lationcm  alicuius  conrra^us»  eo  pa 
rerc  recurante,quid  praxisobreruau 
'  CiratiocoUicigantisad  yldeodttn> 
iuramenta  ceftiu  analiquanddomit- 
ti.pbffit,  &de  afifs  ad  oiacciiam  per- 
tincnribus.Cap.XLIlI.  130 
Clericus  ciim  a  iaico  iure  rctravius  c^- 
uenitur>n&mpofllit  coouctiiri  corim 
Migiftratiifcalari.  Deteftatoricii- 
rentialT^w-e  Triaijani dn^mf^^par, 
1  .&  Marif  GiurhJfc. 1 5 .  w.  i o. 
obferuat.z  a««OT.i  5./»<»rM.Ecelcfia, 
&  Ecdefiafticv  perramat  an  pro  ob 
tiociida  iiilntegt  uaa(*reftituf  iooc  ad« 
verslis  cootradum  initumcumlai- 
cO)po(Hntcoram  ludice  Ecclefiafli- 
co  ccmparerc ,  &  plura  de  intelledu 
cconjiitutusi  extra  deinintegrum  re- 
Wit  ftdcafifiadoiaieriainperti- 
Dcntibus.Cap  XLtV.  1 1 5 

Clerico  diuiti,  td  m  cx  reditibus  Ecclc- 
(iallicis»qua[n  ex  Patrimonio  n^tn-* 
Tita,&militta  dcbcatur.  Etquid  fi 
.fi  cflet  illeprimogeoi(us,qui  propter 
dertcatnib  a  feudi  fucceiCooe  fuic 
exclufus.Icero  c6m  certum  fittin  feu 
do  nouo  competcrc  fecundogcnito 
partemprctij,quofeudumiilud  cm- 
pcQ  fuiC)(i  c6tiogerit»feudatariQ  mo- 
*  lijcoidaoabiowftato  fuccederent» 
alter in  feudo^alcer  ver6in  allodio, 
num  bonorum  altodialiu  hatres  pof- 
fitintegrum  fcudi  pretium',  vtiallo- 
diale  ab  hxredeio  fcudalibns  pere- 


I 


,  re»  &  de  ali/s  ad  materiam  pertincn- 
;  tlbiis.CapJCLY.  144 
'Otericus  feudorum  fucceflfollis  flica- 

pax  num  pofTic  ^  Principe  tura  con* 
.  'fcientia  habilicarl,  feii  in  inrcgrum- 
,  '  fieftituisvc  infeudis,  perpatrem  reli- 
'  ^fiiccedefe?aleat>ndnobftanc«^» 

-  qudd  temppreteortis-lbad^ari^  ob 
ciufdem  filij  incapacitaeem  Iftjpen- 

.  ci  in  gradU  fucce/Tio  ddata  f^erie,  & 
dealijsad  materiaoi  pcrciaencibus; 

;    Cap.XLVL   •  •     ^  • 

Qericos  lethallt^oft^ias  k  iniooro 
decem,Sc  oQto  annis»(ed  maiore  qua- 
tuordecim,  num  valeat  vindidam  - 
profequens  Curiam  Principis  in  fo- 

'  '  riimeligercillamqu^inferiorcm  lo- 
ci  detiai  decliftare .  Clericos  aoce* 
dens  fine  hsbicu,&confura»acio  dl- 
uinis  non  inferuiens ,  proprcrquod 
amittrt  priuilcgium  fori  ex  difpofi- 
tione  Sacri  TridentiniConniytfeJpi  3. 
'  cnfJbM  reformiOMhm  ptritdr  amic- 
cac  priuilegium  Canonis.Icemexcoi. 
pclonis  i  folutione  gabellarum»  Ci^ 
OdoarJuti  clcdionis,  &variacionls 
fori,aliaq;priuilegia  clcricis  coccfia. 

-  ClericUsNcapolitanus  >  qui  iiberd 
'  poteft  difpooeredcboois  aoriquis, 

&  non  (eruara  difpo(itioneCl^ii^<iM. 
dimtEtJt  /(naforniim  fimilitdrva- 
lcat  liber^ difpooere, fi fbri  prtuile^ 
gium  amtfit;  Concurrentibus  in  fo- 
rum  dlgendo  dnobos  prioilfgiatis, 
fcd  vnomaiori  priuile^io  fuffuIco,an 
priuilegia  finc  confundenda>  &  do 
alijs ,  ad  ornacum  fextJa  ivnica ,  G. 
quando  Im^erator  interpupiil.  <^  vid, 
&  CmWtitt,  RipnSt^iimut.  Cap. 
XLVH.  j/4 
Clericus  cikm  bonajad  quorum  titnlum 
facrfs  infignicuscfl ,  alienarc  non_. 
ponfir  ex  difpoficionc  Concili/  Triden* 
tinijejf^tt.eap^z^dereformat,  n^m-. 

f>artcdr  prohibeacur  liipcr  bonis  U- 
is  cenfum  confiicuere ,  &  quac^nus 
fir,fi  dc  h6to  reperiretur  cenfus  co- 
ftitucio  faaa,an  cierico  d^fundo  il- 
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lioslineiaaioBe  Itypoih^enii^di  1 

ucntus  poifit  de  coniradus  nulliti- 
te  opponere.  Itrm  nbni  quando  Icx 
aliguc  a^umipfo  iuce  dcclarac  nul- 
Iuiii«]ioaiiQis  (qitebtia  reqiiirttur,& 
dealijs.CapJ{:LyJlI.  i6q 

Clericus  afTecutus  priuilegium  ,  Hud 
benef?cium,dequoin  cap.OJoarduiy 
ex/fddffolut.  Dum  poffic  iUogaudc- 
re>ficLericacudiim(ro4aicus«&ccre* 
niritci  vc  fi  i  rois  citditoribns  cori 
ludice  r^cuUriconueniretttr»  valeat 
dr  ohiCtobeoeficiooppooere.Cap. 
XLIX.  171 

Clericusi  qui  non  ligatur  Confuetudiue 
Ke^^oUiMm  9  qasr  iocipit  £/ Ji  teHa^ 
tofi  ouo)  poflit  inoionelil>erido 
bonis  anriqiiis  djTponcre»  dum  cxi- 
(lcns  bcntHciaius  clericatui,  &  be- 
ncficio  rcnuociauiC)OOD  feruaca  for- 
ma  teMM  eMfutimvnet^t  renuneimt, 
Clecicos  iiencficiacos  an  benefieio 
rcnunciare  videarur  pctcndo  inuc- 
nituram  fcudi  >  in  quo  propter  con- 
fan^uioei  mortem  fucceffic  Difpofi- 
iio textdniUeiputdm^ietydi  remime, 
an  de  confuetodioe  (eroetori  dede^ 
aIijs.Cap.L.  ^  171 

Clericus  vti  alicuius  fidcIufTor  conue- 
tus  numordinis  beneficio  fuccurra- 
tur.Exceptio  excu(&oais  oiim  de  iu- 
,  reCaoooicooppooipoiliCi&dcalijs. 

Cap.LL     .   .      •    ^  >7} 

Clcricus ,  qu!  vti  a^lorcoram  Iudicc_» 
laico  li  tem  habuit  niim  polTit  ab  cius 
Aduocato>Yel  Procuracore  procofli 
toio  falatio  eorim  eoda  lodice  con- 
uenirlCap.LII.  174 

Clericus  veniens  in  canfa  poft  fentcn- 
tiam  aduersus  aliqucm  in  3t5tionc^ 
reali  prolatam,  niim  ficaudicndusjn 
allcgaueric  >  fuper  ipfius  boois  foifle 
proIatam)&  quid  fi  de  mota  lite  lia< 
bucritnotiriam.Cap.LUL  175 

Colle^ari  anpoflint]  bonacxtcroruooL* 
in  cerritorio  alicuius  Ciuitatis  ntt^i 
ii  bona  posfideos  per  longum  >  fiu^ 
Ibogtsfimoai  tempos  pro  boois  illis 


colleaamroluitioloco  origiDis»nu^ 
domicilij.ncclaratur  textJn  cap.  Ke- 
gffi  Pondu!  4quum ,  &  dcalijs  ad  ma- 
■  tcnamptrtincntibus-CapXlV.  ilS 

Cpodudor  complctp  locuioois  tcfp; 
,  foic  Bim  posfic  Idcatoci  dommi) 
qucftionem  rcfcrre*,  ex^caufa  fupcr- 
uenient^  poft  condu^aionis  contra- 
duoL  T ixt.in  iji  quts  conduntonitfi. 
hfst^  «olociira  habeic  io  cootrada 
empbyicotloov&feadaU»  vbi  decj/io' 
nei  Sser^  Rotd  Romand  ,  &  dc  alijs 
ad  oiaietiom  •percioeotibus .  Cap. 
LV.  178 

ConfuecudinesNeapoliaox»  quz  re- 
fpc^u  difpofitionjs  booorum  anct- 
qooramoon  li^ant  ciucsiquandd  io 
proximos  iucccllbrcs  habcnc  clcri- 
cosjidqj ad  .Equahtatcai  fcruandam 
ao  procedant>quand6  remota  pcrfo- 
ot  clerici  proKimioris»  fapetciiec  lai- 
cos  lequens  io  grado  •  GOofactudo 
C3puana:,&  Nidi>  quae  patrcm  a  filij 
fucccsGone  excludit  in  bonis  intra 
diftridum>an  fic  pariter  in  bonis  cx- 
trl. '  Molicrcxtcra  Ncapolitaoo  ou- 

!»taadibidacxpaftoferoareCoa- 
uetudincs  Neapolicana$>an  in  prae* 
iudicium  filiorum  posHt  liberd  di- 
fponcre  de  boois  fibi  ab  agnaco  ob- 
ocDcis>excrii  ccrritoriumiitis.  Coo- 
fiiecado  Neapolitaaaprbhibeas»ad 
cioisde  boois  fibi  obucAtis  ab  agna- 
ti$>  4f  cognatisposfic  difponerevl- 
tramedietatem  >  an  ceffet^quandd 
agnacus  cei}aodo,vel  donando  dedic 
pocefiatero  llbcr^difpooeodl»  &  de^ 
aIijs.Cap.LVI.  186 
Confuctudine  Ncapolitana  attenra-  > 
qua  proximiorcs  defunAo  agnato  in  . 
medictatc  bonorum  antiquotu  fuc- 
cedttOCs  oilm  proximiorcs  illifuper 
illo  bonorom  geoere  posfiotpcccre 
immisfionem  virtute  legis  finaUs ,  C: 
deedin.Diu.  Hadr.toilend.  extranco 
exiilentchxredcin  tcAamcntolcri- 
pco>  immisfioocmfimiliterpctente 
'  foper  omaibas  boois  vigoretcfta- 


lOCQ- 
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' '  Hsdir*toUxikm  aerccfi  posfir  pcr 
reikc  ab  iittibioimiiiBp«s.Cap. 
LVII.  190 
CredicoraBcerior  poftquim  obcinue- 
•  fitlAlBdiciofeaUrttperboiiltdebi- 
'  Mriiitertiopoflefcoumpofficren- 
tentur  ezequutioncRi  de(erere  >  & 
pro  iui  crediti  conrcquucione  in^ 
'   pranudicium  credieorum  poAerioru 
'  adaliadtbifOrit  boiia  recurrerc^'. 
CaiutooineseDumcrantur,  in  qui- 
bos  ereditoris  arbicriom  e/l  rctrc- 
oandnni,&  de  alijs  ad  materiam  pcr- 
cincncibusif  bi  deci/iones^.C.Cap. 
LVIII.  19 1 

Crediroryqoi  pecuoiam  fiiam  parcicu 
laribus  ciuibus  altcuius  Ctuitatis 
ffiucuo,vcl  fub  vfurisdcdit ,  txixm^ 
poflic  cines  illos  iuxt^  corum  obli- 

SHoacfli  ad  eoii«eiitat  ?  fiiras  fibi 
ueiidoiBcogecesdftm  coaAat»  pe- 
coniaminamoonadiprorum  parci* 
cularium  obligatorum ,  fed  commo- 
nitacis  bencficium  futife  coouerijun. 
Cafus  omoes  ponuntur ,  quiio  liac 
maceriaeoiicingere  pofluoc ,  ad  or- 
oamm  Trag»  i  i.fub  ii#.dr  mfmtMifir, . 
vmutrf.  Cap.  LIX.  195 
Creditoraocerior  in  bonis  communis 
debiroris  t c  qois  dici  poiHt  ,  quod 
WMB  tenpttt  fic  iulpieieBduBi » cele^ 
iMKlaiBmlim  concra^usyvcl  nume- 
rarappecumafjfi  poft  contraftus  (U- 
pulacionemjancc  tamen  pccunic  nu- 
mcracioncm  alij  dcbiior  bona  iua^ 
obligauecicCap.LX  197 
Cmlitorpolletioriqoi  lopcrUberacio- 
ne  pecuoiae  cx  fcudo  cum  aiTcniti 
obligacoredadje  prjrfcrtur  antcrio' 
ri  aflcolo  carenciioum  fit  pariter  pr{^ 
leiesdBt^oaodo  cfcdlcor  aocerf  or 
•  aieBruffi  habcrec,  vec&a  iple  doilj 
agercC)ff d  eius  ceflionarius )  qui  ta- 
mcn  in  celHone  affcnfum,  proutcc- 
^ebaturnoo  procurauic>&  de  ahjs. 
Cap;LXI«  199 
CredicoryqBMhribct  booa  debHorii  fui 


obKgafeacBai<b8fticuto,&  pra^catio 
oAm  poflit  piuiGipali  debicore  ui^r- 
tooiageffe  aduerfus  tercium  ppfleflb* 

rem  bonorum  fibi  obItg.itorum)  non 
^     fa^ia  prius  difcuflionc  cum  horred  i- 
bus  dcbitoris,ad  oroarum /r*/./»  L 
fiHA:^M€quirnp9pff^  prag.  i.fub 
Ut.de  affifl.m  Mtiquis.CrcditOt  peO- 
denrc  judicio  difcuifionis  inucnta- 
rii  an  poQichyporhccarii  agere  ad- 
ucrfus  cercium  poircflbrcra  bonoru 
fibi  obligacorura*Cap.LXlL     z  o  i 
Crtditorcs  mulicris  in  a^ione  perfo. 
naii  ahta  posfint  fupcr  bonis  in  do- 
cem  viro  asfignatis  agcrc,  ilhq.exe- 
qui  facere .  Tutore  in  a^ione  per- 
rooaiiad  compuca  reddendum  con- 
-  demoaio »  fada  dembm  liquidacfo- 
ncjan  liccat  pupillo  cxcqoi  ^cero 
contra  tcrtium  pofTeirorcm.in  quem 

g>ii  fuiccptam  tutclam  tutor  bona^ 
a  alleoauic »  vbi  elegans  annotatio 

Creditor  antcriorao>&  in  quiboscafi- 
bus  posficauocarcpecuniam  pofic- 
riori  crediroriA  conimuni  dcbitore 
folutaffi  •  Hsres  debitoris  condem- 
natus  ad  foltteodflnomaibut  credi» 
coribus  h«ieditarr)t,  fi  foluerit  wpi 
creditum  fuum  totum  >&  in  hotredi- 
cate  nihilrcmanficvt  c^teris  credi- 
coribus  (acbficri  posHt^an  de  fpo  fol 
aereceBeaHii^qoodolose  gracifi- 
care  ?ololc  »  vcl  potiikt  teoeancur 
credicorcj  agcrecontra  concrpriito, 
rem ,  cui  fuit  folucum .  Cap.  LX  V. 
foL  20J 


DEbitor  fub  clauibus  con/litur  us,n 
pro  fe  k  vinculis  libcrando  fi 
ddusfiooemproftiteric  de  foluendo 
debituminfricerciAntemput»  vel 
dc  redeundoad  carccrcs>  niim  cem- 
porc  clapfo  ,  &  debiro  non  foluio, 
posfit  crcdicor^iideiunbrcm  cogctc, 
qu^moit  fideioflac  ipfc  fic  paracus 

5  ~debi-~ 
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res  praercnctrc.  Ec  ifdid  fi  ejvfdein 
debitdris  pra?fentatio  eflct  hnposfi- 
bilis^quii  antd)  vel  poftteropuiin 
rolucodO|Vel  pf«rcanodo  prf  fchp- 
cUiAlkMatti  lai.  Iii-^afrattioft^» 
CttibMftctodM0WMris*  vctcre- 
dicoris*.  Protnttttnf  alcernatiu^  cer. 
^a  dic  ddo  prapftarc^an  vn»  rc  per6- 
pcafremaneatoblig2tioin  alit.  Hx- 
ceptio  difcnsnonis  t  diii6oniS| 
qii»  fidciMllbRba^ ,  &  c6rrci«  c6pe- 
tir  tn  oppofli  posfic  idi  oblignioni- ' 
bu5canicraUbu$.No»iati<>an  indu- 
Caturad  fincm,ytfidciiifror  fic  libc- 
rtiu3)quaDdo  crcditor  prorqgacdc* 
brcort  fao  cdoDpttl  «1  fiAaewdvmi  % 
ee  dc  alijs  ad  nsatefitiiffiiMciiieiici- 
bus.Cap.LXV.  *oy 
Dcbitor,qui  ad  cuirandam  infttumenti 
guarcntigiari  cxequutionctn  ffttli 
credi^^AttTiMai-pneaeiiife  •  ^m- 
'  Bttod^  Bdcittsfioncm  prklM  dle  lU- 
tirentfo  debitutn,  &  p^niin  in  cefii 
fuccuTnbcnti?,nijm  tcncarur  fidciuf- 
fionem  hanc  pracftare  ,  AOn(olbau» 

3uand6  prxacoifio  «MlotCOt  id  h- 
ificai^eih  di^bicr^btAdtai,do 
qah  lofcjuitur  Prag.  vrttc.  ii  pr^tuHtt^ 
moJeran.4St6  etram  quotfis  allcgc- 
turalia  csafa»  qvt  Oieditnce  noa^ 
c(rc  eum  ad'  i^taMAibn  ddftridtan 
pratceild^cc;¥lM  fingtirtfre  ftfponfum 
•jbom.lcann.  AngeU  HfaHrUi  inrcr  fta 
^  notabiiia  aiiiufcri|iiu  G«p.  LXVI. 

fof.  '  »08 

Do<f)orcs  lcguOi  in  Regoo  nbm  ^d>- 
rO  Btroaibut  cogi  posfinc  td  Aera* 

riaiusmunusfufcipiendum,  vbide- 
oflO  Regi^Camerc  Csp.LXVH.  21 1 

Donatione  roatunioni;  conicmplatio* 
nefadaapatrcfilio,  &  filiiscxiUd 

'  ntfcfcariitotcrtdeiibmintfcaltt^ 
/'{ininii,nilm  otAfies¥triufif«d  fexas 
fuccedcre  posfint ,  vcltantumma» 
fculi .  Itcm  in  donationc  pracdi<5ta_. 
.  filij'  an  fucccdant  vti  filiii  vcl  vti  hz- 
redeS»Reroiaicof  iofiiptrttn  lilf«  fot. 


1; 


I 


tocet»bttolHiaramperMllioKDatif, 

dttiencd  Ihuoco  fpAjntnim  Mciufi- 
U0.&  an  vc  in  illa  fuccedi  posfinc  le- 
quiratiiri  nfilij  fiac  picris  hirrcdf^ 
&  dtft(Lys>«ioiacecitmjCir^iJSyiIL 
fol.-   •  :   <  •  :  .  ti» 

DonaciotiBb&ilQtodo  fimoiott  profu- 
matur .  Pater  an  fic  icgtcimu^  admi- 
oiArator  bonocum  fili)  ,  in  quibus 
Tfumfru^uffl  000  tuibecfinguUrith 
explictictf.Piccrto  tliqttod  iob  faii- 
BettriH^booisleodtMMtfilitH  & 
an  pro  nlio  feudatario  infance  pof- 
fitcomparere  vti  pater  »  rei  poci^s 
vci  curator ,  &  de  aii)s  noctbiiibus» 
vbi  fiigottrif  AfmMh  BmM  tih 

Angeh  PifMellt.Cap. IX\}L  il i 
Donatio  fada  a  patre  filio  an>  &  quan- 
do  nulla  fit  ccnfcnda-  Pacer  poft  do- 
nacionem  fadam  filio  abfisnci »  l«d 
Noctrio^proifto-tccepiaoliy  iclli- 
'  piltnce,cam^  retetione  trfiiifioailt» 
ac  iotata  promisfionc  de  non  reuo- 
cando,  conftituto,&  pr^carioi  num 
posfic  rcm  donacara  in  tiiura  cranf- 
lerie,'  tnceqolm  filii  dooiticir  fi^ 
•  qOMur  accepttCiaSctpulacio  Hoct- 
rii.proabfcnte  an  illi  ius  acquirac 
antd  ratificationem.  Rctcntiorfus- 
frudus  in  dootoonc  an  imporccc 
traisltdooem  doiMOfi  proprioiiiis 
iodootctrifi'  Claufiila  eoniHtucf,& 
prxcarM  appofita  in  contrt^  dont> 
cionis  abfrnti  fi^x  an  impcdiac  do- 
minii  translationcm  ,  ciimdonttor 
rcm  vnt  donacam  io  tiium  ttiinficr- 

i^  vdkcjctpjjrx.  310 

0onatto«gclfflfflarum»qu(  fiunc  i  fp^- 
fo  fponlv  antd  contra^um  matrimo. 
nium  pcr  verba  dc  pr^fcnti  niiro  do- 
nata  cenfeantur ,  &  quid  dc  gcmmis 
don«fit  ii  cooftngaiQ^it  fpoiifi.Aou. 
lus  fponfali(ii  lo  die  oopvitrom  4 
fponro  fpofifap  traditus  an  donatus 
pra:rum?tur,&  de  aliis  notabilibus, 

.  v bi  nouislima  dceij/o  Saff.  Rot»  Rfinh 
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Leftio  Superiorum  ia  MoDaftcrio 
tj  anirrittficcenrenda,  aeccntadi- 
Ipofitione  Concily  Tridefuimfejf.i$, 
ts^ifftffUm^m  vbiScni!t«tores  il- 
lam  omoiuin  conrenfufuifleisuftaiQ 
publicareDt.Cap«LXXlL  927 
Emphyceuu  niim  incidat  in  commif- 
fum,fi  rem  iibi  in  cmpbyteufim  con- 
cd&inalieaaiieric»  (aluo  caii»eiiaf« 
ftnfii  Doniiii'#r  |e  cuni  ciasfiilt  nee 
aBt^r^eali»  fflro^.Emphyteuca  alie. 
ntns  >  9t  poifeinonem  tradcns)  faluo 
aflenfu  Domini,ao  td  caducicacem^ 
t  cuicandam  pollit  dominugi  praeucni- 
tt^eoaftnliioi  peccm  &  iafiiqiii» 
tumteoipnt.  Cafiis  eouinefBnCDr»in 
quibus  empbytcura  poceft  rem  em- 
phyceuticam  aiicnarc  rme  diredi  do« 
mioicon(cnfut&  dcalijstvbi  nouifli- 

LXXIIL 

Es^cepcio  ho(lict)de  qua  in  ConHitutio- 
me  Regni  cxordience  Hoftiei  exceptio^ 
»em  ,  fub  ti/.dc  exceptioHe  hqfiica  po^ 
mnim  oiim  poffic  opponi  cootii  Be^ 

-  '  defiam,*  Ecclefitfticam  perfeoam, 
pro  fui  iuris  confequucioncagecem, 
«e  dc  ali)s  ad  macctiapipcctioccibus. 
Cap.LXXlV.  aji 

ExcoamMiaicaCioiib  teocencit  cpnceo> 

,  inJBirltf  CfMSDmiiiii  qua  fancicu 
exticit  f  n^  perfbnae  Ecckfiafticx  di- 
. .  rcAi )  vei  indire<a^  ad  forum  f?cula- 
retrahantur,oumcompreheodat  ca- 
fum>  vbiciifientecterico  aUcoittf 
deliiioiccicauftcenfus,  Iudexlti> 
cnamaodacioquiiinis,  fiuicblooiS) 

«•  ^uifiindomcenrui  obnoxium  ^  cle- 
ricocondD^um  tcncnci  videquAO- 
ticatibus  ex  caufa  afii^s  pcr  illos 
debicit»iioidcbcodisp{ais  ipfuoL/ 
ludicem  Iticum  depoficya  6ciaot, 
&deali;s.Cap.LXXV.  aj4 

£xcommunicacionisfeqtencia»de.qua^ 
'UkCan.Jiquis  fuadentt  Diakeb  47^'4* 
aBpcocedacinpcrci  '      "  *" 


! 


fitaceconfanguineumdcrici,  vel  il- 
iius  booa  propcerodioobquod  geric 
in  ipfum  clericum.Cap.LXXVI.  zj7 
Excoramunicationisfcnccciam,  dc  qua 
in  Can.JtquisfuadeMteDiabolo  17^4. 
niimcontrahaoc  percuticntes  mulie. 
icf ,  conMaocaaccs  io  Conrcmatorijs 
Cioicatis Neapol.in  quibus  Deo  in- 
feruiunc,  quotidie  Diuinum  ofHciu 
inChoro  canendo,aliaque  pcras»en 
do  Diuioa  minifteria.  Cap.  LXX  V 1 1. 


FAlfos  teftes)  &  fcripturas  producls 
oilm  inftanie  Patceadoer(a,TC  de- 
claret,(i  WWs  vci  Tclic,  pofliefab  alf- 

qua  claufula ,  vel  cum  aliqua  prote- 
ftationc  declarare.  Pr^i^.i.fub  tit,de 
/aijiSii^ug  cautum  eft,vt  produceotes 
ftlfoa  icftcs,ae  fcripcuras  vltri  cau  Cq 
amifIioncm,falfi  pfna  plcAcntur ,  an 
locum  fibi  vendiceijn  ciufafeudali, 
&  dc  alijs  notabilibus,  vbi  fingulare 
refpon/um  V>om-loann.dngeli  Pifanel- 
U  ad  baius  pragnmries  oroatom.Cap. 
LXXVUI.  340 

Fataiiaancurrantin  Sacr.Conni.  Im- 
pedimcnta  quaeefrcdebeant  in  pro- 
fequutioneappellacioois,  adhoc  vt 
citpfo  pcino  fiicale  cooccdacor  i^ 
CDndoa,l^  dc  ploribns  notabilibus, 
ad  ornatum  Pr<»^  w.i.fub  tit.de  appel' 
peUat*  t^  5  j.  i/f  ojffic.  Sacr.  Reg.  Covjil. 
vbi  linguiaris  obferuatio  D,lo,  Angek 
Pl>vftff.Cap.LXXiX.  »4) 

Feudacario  defuudo ,  fi  infrii  tempus  \ 
lege  feudali  prxfcripcum  lcgicimus 
facceflbr  inucfticurae  renouationem 
oon  pccierit>ex  eo,quitoon  ipfcfed 
aUasfimdompofledit,  o&m  locus  fit 
paoatcomaiil&jdi^m  ncglieotir  in-* 
feudo  rccupcraodo  fc  geflit.Feudum 
poifidSs,  quod  nos  dicimus  planum, 
.&de  tabula  ao  incidat  in  commifsu, 
iijnfrMQnumy  ftSfm  Bai  ooi,a  qu  o 
.  fNidani.ceQecor  deifiioAi  lendacarij 
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morccm  oon  denuaciaueric  i  rel  po- 
cifaf  teoetmr  tddQpUcanini  iclcvifi* 

afiTcrcur  nnguUris  annotatio  cnmu- 
fcripca  DmJ»ultig,HiPt/sa§Ui»  Cap. 
LXXX.  «45 

Fcu4acacius  in  boc  Rcgno  ceAaotcn- 
toncoiidentilimdeiD^ndin  feado 
gtauns  ad  certam  pccunix  quan- 
cicacen]  alicui  prarftandam  ,  nuoo-j 
poflit  abfque  Domini  noflri  Kcgis 
aflcnfu  clifponcrc,&  ordinare,vi  do- 
nec  legara  qutQCicas  ab  hxrede.» 
grauaco  (oluaturi  valeac  legacarius 
fcudi  poflcfrionem  propria  authori- 
cate  ingredi)fru«^U£  percipcre)  &  iu- 
rirdi^ionemcxcrcerc»  vbi  dcci^io- 
nec  Sacr.  Coofil.  &  de  alijt Cap. 
LXXXI.  '  »47 

Feodatarius  ciim  pofHt  ruccefTorem  pro 
concurrcoti  fcudi  valorc  grauaroa 
dubicatur,n  fuccefrnr  ifte  vUri  fcu- 

'  divaloreiDgrattattis»l^atarlf«  para- 
taaeftfatisfacefeprommma  ,  quz 
imporcat  vcram  fcudi  ^nimacioDcm, 
niimcogi  poilic  ad  frudum  vcnden* 
dum>  cx  co,  qu6d  inucnicur  empcor, 

•  qoi  in  feudo  impeiideffet  plufqudm 
illud  valetiob  quod  iegararijs  omni- 
bosincegrd  fatis/ieri  poifir.Valor  rei 
quomodd  probccur>flt  dcaliiStCap. 
LXXXlI.fol.  %5i 

Fcudi  alienaiiooerenocatat  ficqni  06- 
traSn.refclacocx  difpofitione  Gmn 
SlUuMms  Conjlitutitnem  Diu£  me- 
morid  n6m  pada  in  contra^u  iilo 
rcuocato  appolira  corruanc ,  vel  po* 
tii^s  diccndum  cft ,  illa  rubfiAcrc,& 
in  fuo  roborc  peniiaoere.  Gnpcoro 
rcoocancc  an  prccium  cum  vfuris  fic 
rcftitucndum  ,  vcl  potiiis  fit  locus 
coropenfationi,  &  de  aiijs  ad  mace- 
riam  peuincncibus.  Cap.  LXXXIll. 

fol  •  154 

Fcodi  alicnationc  nuUa  deciarata  ob 

dcfe^lum  Rf  gij  afTenfus  num  in  re- 
(iirutione  ttuauum  facienda  vcndi- 
tori  veniant  proucntus  »  nu^ponje 
pecuoiartsv^uas  rmfyrorexlvrifdi- 


Aiooeconfeqaatnseftift  de  al|jf  ad 
'  naieriaoipertiaenribusivbifitigala^ 

ris  nnnotatio  manufcripca  Dom  foan- 
miiditgtUfifMitb.  Qm^  iJUCXIV. 
foL  *     '     •  S59 

Fcudi  noui  prcdumt  qaod^  tn  Rcgno  ex 
confaetodineiadicaBdi  venit  confe. 
imdum  inccromnes  defwKfti  6euda-. 
tarij  filios,  &  harredcs  vniucrfalcs, 
nhm  fit  paritirconfcrcndum,  quan- 
d6  paccctqui  feudum  cmic  >  filiuoy 
primogenicuni  in  IMoh»tedeiO  tdfti" 
cuit,fecaodogcnicos  vcrdtnallodiOi  , 
fada  bonorum  dinifione»  &  afligna- 
ca  vntcutqi  fua  portione »  proiic  fibi 
vifumiuic.Cap<LXXXV«  s6i 

Feodomqood  olradicatQr»  ex  pa^ 
nimirhm,vel  hareditarium  filAl  c6* 
ccflfione  pro  fe,8E  hxrcdibus  cx  cor- 
porelegirim^dcfcendentibust  illa^ 
adie^a  ciaufuU,  itd  quhdmaior  natu 
mimrii  &  mafeuhtfmmindprdfirs 
ivr.JExaminacur ,  &  dcmiim  reijcicur 
jlfftiff.  tkcorica  in  ConJittut.Vt  dt^ 
fuctej^onibuhnum^Si^.  &  in  cap.  att^ 
agnatujittu, . ,  .Cap>i.XXXVL   a  6  5 

Fcudo  veodito  fioe  afteofa  pro«N|k» 
eoqai  demikm  ab  eaptoce  SaSmtt 
fine  aflcnfu  vendito  pro  millc  ,  & 
quingen^omiprimo  venditore  reuo- 
cancc,  &  aducrsus  hunc  nouum  em- 
pcorcmagenccjqaodnam  prccium.^ . 

'  criipolleibrircllicoeodom  ■  iUodt 
ipfeexborfauic ,  vel  quod  vetufitor 
receperat^dcali}i.Ca|ajaQCVIL 
'  fol.  267 

FidcicommiflariosaO}&  quando  poific 
proprta  aothoriiaie  iogredi  poflef- 
nonem  bonorum  fideicommiflo  fub- 
ic^orum  y  &  legicimus  fic  coocradi- 
^or  aduersiis  harredem  agencem  cx 
remedio//i7tf^  CJeedi{i*Diu.Ha^ 
*'  dMMriMfiM  Detraaiooesvbipcr 
Inercdcngiioatum  faciendae  noru* 
funcan  poflit  fideicommi(rariu8,fiuc 
legacarius  rei  fideicommiflarar  poH- 
ieflion€  propria  authoricacc  capcre» 
»do  alijs.Cap.LXXXVUL  168 
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HdeidMMAto  Mfimm  4111  cca- 
-fttnir  iQdoAuai » qiitfld6  filijs 
tucis  Cmt  fubftituti  corum  defcendc^ 
ccs.IniUtutis  I  pstre  Rl^s  i  illirq»  eo- 
f um  libcri;i  1  &  derccadeocibus  ma- 
JhfBsiiiafiiiiliMillibtltaiiliiiftiu 
rcciprocuoi  inter  defcendeiiltaliot 
-  dici  pofTir  1  indudum  cite  fideicom* 
mifTum.ici  vc  per  dcficientiam  linec 
mafcuiiflc  aleedus  cx  infticucis  >  fu- 
pctftices  BiafiNiN  ^ierint  Uflor  ve- 
niantadmitfeodi  ^  tUdtdfoSlC. 
Cap.LXXXIX.  171 

FideicdmiiTarius  »ocatu$  incafumor- 
tis^vel  fub  aliqua  conditiooe  an  poT* 
fit  bona  fideicflDiaiHrQ  Aippofita,per 
grauatDBi  aiienara  eo  Wuence  reiue- 
dicare.  ProhibicbfaAad  feudatario 
iinc  aifcnfu ,  n^  fucceflbr  feudum-. 
aliener  an  prxbeaciuftam  caufam^ 
Domioo  noftro  Regi  in  cafa  aliena- 
tionisaHenfamdcaegaodi  >  &  de^ 
alijs  ad  mareriam  pcrtinentibnMbi 
n<miSaiakdMjltSmrJUiiJt»if^  Cap. 

XC.  275 
Fidcicommidbimponco  fuperre,quam 
teftator  fideicboMDicient  lial>ebac 

communem  cum  hcrede  >  quemin* 
ftituicniim  cSfeatur  illud  impoficum 
fupertotare.relpoti^is  fupcrparto 
cantum ,  qu«  ad  fidcicomauccentcm 
fpeaabar.Cap.XCf*  »79 

Fi&inflio  -anpncfttndafit  k  conuento 
petitionc  hzrcditatis  de  reftiruendis 
fru^ibus  pcrccptis,  &  fitc  pcndcnte 
percipiendis  in  cafu  fuccumbcntiae^ 
aaorc  iiiam  pctcntc  %  &  pratfttfflia- 
fttnce,&  quat^nus  fit  prs(landa«aiLi 
procedat  in  bonae  fidcipollcflforej, 
quiiuftaro  iiabereclitigandicaufam, 
&  quae  fic  iufta  litigandi  caufa.Obti- 
Qcs  in  poire({brio>fi  in  pccicorio  fuc* 
'ailidMtt«iia<lrefiitt»tionem  fimdnft 
'petcepcorum ,  &  pofl  titis  coficcfta^ 
tionem  percipiendorum  cofldcmna- 
ri  poffit)^  de  alijs  ad  matciiain  per- 
tinennbus.Cap.XCn.  «St 

vmt  In  K^iigfditf  byaci  proftftt » 


qui  niUloteeepiofeQiildanic  patri> 
ciafqQ^'li«redtbust&  fucceifori  bus, 
nbm  in  taxanda  1  egitima  mafcuioru, 
fiueparagio  foeoQinarum  ^t  interfr- 
lios  connumcrandus  ^  Reauncitcio 
faaapatri,  ciufqud  lyROdibQs  »  it 
fucccilQribus  in  ampia  formaj  an  re- 
fpei5tu  fucceffionis  fupcr  bonis  pa- 
icrnisjiit  translatiua,  vel  potij^s  cx- 
iiDaiua,&  dc  aiijs.Cap.XCli  K  1 84. 
niiaflataiQiiamloat  conmrodi  pacro 
dotata,patrc  mortOQDQliorelidole- 
gitimodefcendente,  nec  coniugo» 
an  poiHt  ab  ticrede  teftamcntario 
congruatdocispctcrc  fupplcm^tucn, 
Dtxim^-fl  iiHiecatiooc  coormiOimt 
c6curracl«fiok  Portic»  fiUabatnam- 
ralibut  iftboolspatrisdtbita  quata 
iicj&aniliisaltquafuperfit  a^io  ad 
paternum  teilRm^tum  infringedum, 
&  de  alijs  ad  materiam  pcrtinccibus. 
Cap.XClV*  »89 
Filii  leoiram  ctimiait  tcfx  Maieflatis 
diujnar.Tclhumanaf  ant6  dcli^am_, 
nati,numpareatum,  c^ternrumque 
iucccilione  finc  priuandi,  ficuc  pii- 
ttamar»  qui  poft  deUdNim  il|iarre^ 
commiflfum  procrcati  funC)  &  de  alijs 
ad  matcriaro.Cap.XCV.  »92 
Filius,quimortuopacrcab  iliius  h^re- 
ditacc  (e  abftiouit  oftm  polfic  fc  pcBi: 
iucerei8»faiUa  feimoiiKere^  fiinfri 
tempus  ad  poenitendum  Gbi  prxfcri* 
ptum  bona  harrcditaria  dfubftituto, 
Tcl  venientibus  ab  intcftaiopraroc- 
cupata  fucre»  &  de  vcro  intciicutu 
Ifiiat.  GJe  Ptfmi*  vtltdfihund,  bd- 
pftiirjtfiFiliQf  immiicens  fehKredi- 
taci  paterna?  an  pofficfeabftinert^, 
cxquodcfcgitmagnoarrcalicno  cf- 
fe  illam  grauataoiaAr  dc  aiijs  ad  ma- 
terjam  pcrtincncibus ,  vbi  notiiiHoia 

fol.  294 
FiliusfamiliasRegni  Keapol.  qui  abfq; 
1     pacris  conlenfu  in  Alma  Vrbe  con 

icraxic,  conucnius  in  Rcgno  fuper 
codnlftaaaableroaatta »  aiim  poflit 
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inuari  beocficio  Vfagmaticd  San- 
ilionisi  fub  tit,d€  Senatufc.Macedort. 
Sratutura  inhabilitans  pcrfooas  ad 
concrahcndum  t  iiuc  dans  formam^ 
conitaaibusiaa  foieitfnljget^  do 
nlijs  ad  matwitm  pciciii€iibm>Cap. 
XCVII.  298 
Filiusfamilias  clericus  num  po(fic  co- 
gerc  pacrem  ad  rcditutifoem  fru- 
dumn)  qiiofillc  perccptt^iibeoefi- 
cio  EcciefiaftlcoijpfiiisfiiQi  &aa  CO 
cafu  poflit  patcropponcrcefrc  com- 
penfandos  curo  aiimcotisiqn  ^  cidcm 
tilio  derico  bcncficiato  pt«Uitit,vbi 
fmgularis  obfnmsth  auDulcripca^ 
D.UUbigiriiPifimtHi.  CapJCCVUL 
fol.  399 
Filius  naturalis  lcgitimatus  nhm  polTn 
fupcr  bonispaccmis  intcgram  pccc- 
rc  lcgitimami  fi  in  Ifligicimationc  f«e- 
ritdi(^um»  vt  polTic  fucccdercin  co 
tantum,  quodei  relinquitur.Lcjiiti- 
matio  G  fucrii  fa(fU  in  anipliflima^ 
forroaiadieAa  umen  claufula  Jtnc^ 
prdiudiA»  tftmimHmm  sk  iMeJatOt^Q 
fi  condico  per  patremtcflafDCto  fbe- 
ric  Hlius  Hc  lcgitiroatus  prateritus, 
pofTir  allegarc  tcftamcntum  nulltim, 
vclficfrctinflitucus  inminus  legiti- 
matagerc  ad  iilius  ft)pp.lcmcntum^s 
&dealiis>  vbi  oodifluDa  dttifi»^ 
crsRotdRom.Cz^^XClX*  300 
Fiiius  nacuralis  in  certis  bonis  a  patro 
Ii«res  inAicutusjCOCKprcnbi  quod  fi 
Rcligiooc  aUquampiofitcrctur>  nun 
offiicertaQianQuamquaiidtaieaB.  vi» 
calitiam  confequi  poflii^  filiiciilgre- 
derctur  Congrcgationcm  aliquam^ 
Saccrdotum  l^cularium,qui  cxpcr- 
mifTu  Saada^  Sedis  ApoAoLyti  Uc- 
ligiofi  io  coniiHiiwace  viooacian  fiet 
locos  difpoficioiu.tellatoris  qodiad 
annuam  prajftationcm  vitalitiam  or- 
dinatami&  dc  alijs  ad  maceriam  pcr« 
tinentibus.Cap.C.  :  ..!  .  304 
Filius  naturalisIegitimatDa.pier  reicri- 
ptum  Principis  niim  fit  imiDlc|eiMlns 
in  polfcsfioncm  Imnorum  pi-f^rno 


■  rtim,inqiiibiisiQfticiicoseft»fiagna« 

tus  proKimior  comparuiC)  lcgicima-» 
tionis  dcfcdum  illcgaQS  >  fimulqud» 
ac  filiatioaiem  dcocgaos .  CapwCL 

Frater>qui  vlgore  nouarom  graciarum 
fuccedit  fracri  in  fcudo  nouo  pecu- 
oia  quarfito,  noo  obfiaoce  ioucdicu- 
ra  pro  Jc » &  hdrtdihiu  ex  corport^  > 
floposfit«iiaBseifiIeaaaiieQtis  gfni- 

'  ttit  (ttccederc  in  feudo  ncwo  fraccis» 
nonpeconiai  fcdinferuiciorum  re- 
muneraciooem  coacelfo*  Clap.CII. 
foi.  ■.  307 

IHmar  vtcrioDS  ftcaodogenicus  in  (uc- 
ccsfiooe  feudi  paieroi  fiairis  vteri- 
nijcuiusinucftitura  canit/Toyf ,  cb» 
hdredibus /mpliciirr,Qiin\  prxfcrCO" 

.  dusfic  ncpoci  cx  fracre  vccrino  pri* 
mogeoito  pn»ioraibi&  de  alija « ad 
ornat.uro  ConJ,  Rtfft,  Vt  dtfutc^fo' 
i»i^a/.Cap.ClII.  309 

Frudus  pcrccpti  per  hafrcdem  graua. 
^  ciin)'  poft  purificatum  Hdeicouumf- 
-fam  ao>&  quaodo  fioc  fidcicomipiT 
farioreilitoeodi.  PoflcflbrboDorttfla 
fidcicommiflbfuppoficorum  >  a  quo 
reroporc  tencaturrefiitucre  frut5tu$> 
quos  bona  fidc  pcrccpir,a  temporo 
forfan  purifi^aiifideicommisfi>  vel 

:  ikdie  litisnioc*.Valorfoadi^uomo- 
dd  probctur.  Frodliaet  prardio  ru- 
ftico ,  vel  vrbano  percepti  cum  finc 
vero  Dominore/titucodi>  adquam 
nam  racioncm  iiquidancur,  vbi  deei^ 
Jio-Stttnt  Rats  Bmmtd*  Cap.CIV«, 
fdU  ,r.  jts' 


H 


HvEreslblacoacfedtcori  anteripii 
prxuia  iurium  cesfione  o^m^ 

posfita  poftcriorc  hypothccatia  >  fi- 
uc  iuic  asniiendi  conueniri  fupcr 
rcif^uamposlidct.  Exceptio  difciif- 
fioQis  ioaeotariiroiim  poft  fcnteti^ 
■  adjlliusexeqauiiooemimpediSdaai 
op^jiDsfi&IN^siisltteM  ciedi*^ ' 

tori 


^Digitized  by  Google^ 


l 


I 


f    Wi.^  ^  

tarcanceriorttin»  tn  legitiiai^ctnai* 
foIui^Te  dicendunt  fic»  AnleaUis  ad 
matcriafm.Gap.CV.  315 
Hjcres  rcripctif  pceeiis  Inrrcdiutem  ri- 
goretefttdiMii  ,  qood  fiiM  poftei 
dttctcotti  indli»«D,&  qaaoddrpor- 
&t  yariare,&  pcccrc  iure  obliquo  ex 
eadea  fcriptura  ,  n  ex  codkiilif. 
q'ixiJntfii^  C,demr,sod«,  (  quo 
faociroi»  d!t,  qHflBi  iiMiffofitcs  et- 
dimfBdpmnpcmc  loeiedtcaccin^ 
CftBfttMito»  drescodicinisifed 
vna  via  inteBtata  alceram  colli)  anL^ 
^cuc  limitacnr  inccr  defceiideates  > 
&  arccndcntci»  itapaiiiifffiuiiMt^ 
piar  ciii(k^lfiii8*Mritiiiii^S«»* 
SorJMbCifiCVL  I  i9 


IMflrniiieiifbiii  hiM^U»fn6ttMo  aii 
ficottenecurprbdacenscs  ditpofi- 
tione  text.  in  Ifinal  C.  defide  inH. 
.  illud  iterato  produccrc,  ficinftante 
Partccxaducrfodc  faKitMC  rcdar- 
goeievoleoief  iiipariitP  MBeawr 
pnrfencareteftcs » quos  pro  fe  eefti- 
monium  fctrc  curauic  ,  dum  illos 
aducrfarius  falso  dcpofuifrc  proba- 
rc  fc  offcrc »  &  de  alijs  nocabiUbus» 
vbi  fingularis  ohfermmU  D.l§JlitgeL 

Iiiftittaieocum  ni^m  crcditore  inftante 
pofllit  in  eio$  foro  incufari  concri 
dcbitorcm  oiccriu»  fbr» »  fiaocc  pa- 
do>qu6d  vbidebiiorfiioc|t«tn> 
rtfoloendi,pof&ccooQcbiri  infoio 
crcditoris,  inquoexcitic  deftlnita-* 
folutio, Scccrta  dorous  pro  cicacio* 
ncaifignata*  lurifdidio  quibtff  mo- 
dis  piorogati  poifiti&  de  alijs*  Cap. 

CVIII.  I«4 
Infeicflc  ratione  nior»  oiim  dcbcacur 
iUios  forcis,  ad  quam  dcbicor  diJfi- 
oiciua  fcntcrttia  fiiit  condcmnatus, 
B  iufta  concurrit  litigandi  caufa 
U  qQ2  fieifta  Jitcluftalitigidtr' 


tibns.Cap.ClX.  .  3  »5 

Intcrefle  quanricacis  infrii  fummam^ 
ducacorum  cencum  an  peti  poifit. 
Admtniftracor  alicuius  bonoruia.  1 
qui  im  tacioiiitai  leiWeodii  «pQni* 
fusextitir,  niiin  ceneacur  folueia^ 
intercde  illius  quantiucis  ,  in  qua^ 
ratioaibus  calculatisdebicor  appa- 
ruicqux  camen  quanticas  nooquim 
fiiit  liqoida*  Iiem  ao  intereftciqoed 
lodicts  officio  dcbccur»  pofllr  dn- 
plom^uantitatisdcbirx  cxccdcrcj, 
vbidccifiooca  SacriCooiiiii .  Cap. 
C3C  317 
lofteiicafivni  ib  fmn^  cooleduDL. 
aftttiitliiinccnfcndQmfii»  vbi  ali- 
qois  cx  credfioribus  dcfiitidi  ci- 
tacos  non  fuerie.  Hf  res  an  vc  in- 
ocntafium  ei  nonprofiti  conuiaci 
«lcbcat)  haboiife  fcieniiamcredico- 
rii  in  confirtBoae  non  ctcaif.  Re^ 
9il«feaimcraKoi  aAa  Terciooaa 
nocere  an  procedac ,  quandoin- 
ucr\tarium  cum  vno  ex  crcditori- 
bus  eft  validum  k  lodice  deciara- 
tnii^  alijsnoaandicit.  IdiMiacarij 
difcoifia  liAa-cam  vno  es  cfodi* 
roribus  an  profie»  vcl  noccaccfce* 
riS)(3edealijr.Cap.CXI.  3*9 
ludcxP^cuiaris  rcquiiicus  pro  impto^ 
niiooebrachii  (upercacqnotionef 
fenceoclc  per  Indiceni  Bcclcfiafti- 
coni  in  caufa  macrimoniali  latv, 
matrimonij  feparacionem,&dotium 
reftituciooem  concernencis  >  ni^o^ 

pOSHt  rCipCCIO  •CiCininOalt'  OOtlB 

tde  viribus  fencencic  cogooicere^, 
&  de  aii^adaiateriam.  CapwCXIl. 

foi,  3n 

lodex  alicuios  Tribonalis  intr)  nomeiG 
ordiotriortMn  ndoifim^  tcccpcos 
nftiAprcefdercdcbeac  IndlcCM  kh 
^perQBmcfariani  in  iiio  mnacfe  aoci. 
-quibrem .  lodiees  fopcrnumcririj  sn 
potiaotur  eifdcm  bencficijs,&  immu, 

ioicatibos,qoibus  Ordinarij  gaodenct 
yftdealiis»ad'otBatnm/#afr.iii 
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i.vnscuiqu^i  C.  de  proxim.facr.fcrin. 
lib,  1  in  l.fin,C.de  apparitor.  Ma- 
gj/lror.Mtlit.todtm  Ub.  Ctp.CXlU. 

Iudc»tl^Bpoflitfeciirari,n^in  iudican. 
dointeroeniat  in  caufis  aiicuius  pu- 
pilli,exquo  tucoiis  cfi  ille  inimicus. 
ludex>qui  ti\  conranguincus,vci  ioi- 
inicottlfcoios  Pr«lafj.  to.  poflit  m- 
ceruenire  in  ctofit  illiot  Eccltiis. 
Cap.CXIV.  _  3 

luriididiio  an  (it  h.  territorio  feparaia, 
vcl  pocius  cob^rcos  territorio .  lou 
Regflo  nbm  prxfcripdooe  tli<|at:« 
qucri  poflit ,  vt  Baro  vnius  Ciuitatis, 
vd  Ciftricontentiofam  iurifdidione 
exercere  vileat  io  alieno  terntorio 
inter  fubditos  iUo5,qui  illuc  traxerijt 
doroiciliuai.  lorifdiAio  tii  ficprffferi- 
piibihtt  &  pcr  qotntom  tcmpos .  Et 
deniqud  an  in  poflcfrorio  fummariif^ 
fimoturbatusifuatpoircsfionis  coga- 
tur  of^endere  tituifim>przfertim  cum 
vcf  rciDur  in  matccia  iurifdidiooaJi)  ^ 
detliittd  flMlciiMipfiliiieptiboft 
Cap.CXV,       ..    .  335 

lus  retra£tus,qood  in  vcBdttione  feudi 
cx  pa^o  competit  agnato  vigore  tfJc, 
in  ct^p.u^.fcd ctiamrti-,per  quotfiat 
mutilitdmfap.  I.  ^ipfirro,  quik,  oUm^ 
poter.fcud,  aUen.  &  in  ctKptU  $kTi' 
tiusifi defeud.defunfl.controu.Ji:  int» 
Dom.&  Agnatan  locum  habtat  io-r 
feudo  harredicatio.  £t  quaienus  isu 

.  boc  £eodi  geoeie  procedti»  to  iore^ 

'  illo  vti  posfit  agntcus,qui  tempore^ 
minoris  ^tatis  alienitioni  Jircntiit, 
prctiique  partcm  fid^us  maior  rcce- 

:  f>it.Itein  an  minor,  if  fionc  oon  pio* 
btitifeftitDipoiliitifacrfiwltpfum^^ 
iciDporis  tdrartheodoai  ii  turc  pr^  • 
fcripti.  lus  retra^us  an  compctat  yl> 
tertori  agnatO)  quaodo  fcudatariMS 
cuifiproximioris  co<i(cq(u.  feydum^ 
tUcotuic,&  dc  tliii  tfl  ouKctittt  per- 

iioeDcibas.Ctp»C;rVk'  -  339 

lus  rrtra^us  an  competJC  Baroni  iunf- 


didioiiit  doifis » qoahdo  venrditar  to- 
rifdidtiocriminalisab  illius  Domino. 
PratUtio  quibus  ex  C4ufis  coropece- 
rc  poteft .  lusrectadus  cutus  aaturae 
fit.  Enptorrei  cooi  ptAode  recio- 
Dendeodo  an  prxfcrendus  fic illccf- 
fione  iuris  luendi  a  venditore,  pretio 
Bkcdiante  alteri  hGtt .  Ecclcfia  fi  iro 
feudi  veoditioae  proferri  ooa  posfcc 
ct  co^qudd  dicirar  aHUHif  nonot^f 
topeccccpotfi|»nfcodoo  iUud  po- 
oatur  in  manos  pcrfonae  f^  colaris.7'i- 
tulu$  C.plus  •valere-,quod  agitur^uam 
quod  fimuiati  co/tcipitur  ao  proccdac 
'iofciidit.  Perfoot  prioilegitctlcfio- 
oe  ooo  probact  ohm  refticoi  posfic 
aduerfus  lapfam  tcmporis  ad  rcrra- 
hcndum  a  iurc  prxfcripci  •  Cap. 
CXVll.  351 

lus  proiubendi,quodBtronetiacofWlk 
domioiit  htbeoc  t  o^  «tfalli  td  tli^j 
Moleodina,  Furoos»  &  Tapeta  acce- 
dtat,quam  ipforum  fiaronum  ,  ao-t 
procedat ,  fi  vafaili  acccdcrent  ad 
Moleodiaa,  Furoos,  &  Tapeu  cxtr4 

-  .tctriiocittaiciifteociCf  ftdetliis  00. 
tabilibus  ad  matcrita  pCitiocnii- 

.   bus,Ctp.CXVUi.  3f5 


I 


i 


I 


LAoduni  ab  Arbitrls  prclatum  num 
allegari  polfit  nullurojli  in  copro- 
miflo  fado  futrrir,  fpcciali  piAo 
iotci  Partcs  cooucotuo;»  vtdc  nuUi* 
'  ttf edict 000  posil^,&  de  aliis  td  nt* 
teriaii-pcrcincacibiu»  Ctp.  OT/X* 
fol.  357 
LcgatofK^o  Ecclcfi*  pro  misHs  quo- 
udie  ceicbrandis,^  qu6d  pro  elee* 
BDolyM  ceoetcor  haeres  asfigntro 
fcrceoHCviosfru^us  Saccrdoti  cclc. 
..bCaoti  pcrfolui  dcbcanr,  fadta  hac  af< 
figoationciadqucm  nam  Saccrdotis 
,    clc6^iofpedaredcbcai,adipfum  tix- 
redeiD»  f ci  poiiiis  ad  Rcf^orcoi  Ec- 
clefic^ieoipore,&  de  tlfis,f  bi  dc 
c  7  S  icraRotd  H  w. Cap. CX-Y-^^o 
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us. 


i^^mrelidumfitifsPeerf,  qui  in  eo. 

!iem  cdlaiiieiii6fellftas  fuic  tucbr  fi. 
'^'  liorum  legatl^riiife/6o^tdtfiUi«pe- 
~ '  tl|fi  Petr  us  fpfe  tutclaf  onus  fubire^ 
recufauit.  infup^an  Tfuraequanti- 
tatis  tegatr  a  tefiacorc  taxatc ,  vt  ab 
turt:e4e  praiftenttiraqooafque  legatu 
fuerit  foltttiiinidebejkur  a  die  mor- 
tistedatorisr  yel  poiiikf  iilfe  peti* 
tionis  Cap.CXXI.  36» 
Legacuinearum  rerumj  qo»  in  pondef 
'  *  Teimimen>tiHii^)lrfikr«co<li8llutitian 
comprehendac  augibCtttiii^per  eif- 
dcm  rcbus  poft  te(tamentum  i  tefta- 
'  tore  fa^kum}&  dc  pluribus  notabili- 
bus  ad  miiccriam  peccin^tibus.  Cap. 

'  exxii.     '  j<5s 

tjeiito  cerr;  pecunl^  qultitatls  i  Car- 
dinalc  Famtli»  Car  rcli^o>nitm  cic^ 
illoparticiccpsciTe  poffit  perfona^) 
quam  Cardinalis  per  liccras  familia- 
ricatis  familiaitni  (amiidedtrauic, 
nuna  tamen  ei  victus  |loniiMie  affi- 
ghataifcd  co  exprffrojVtqMmuis  ab 
ailuali  fcruitio  cffet  abfcnSjhabeVc- 
tuT  pro  pr«fentc,&  i^\x  inferuiente, 
ficque  omnibus  gaudere  prcrogati- 
ufs  ,  tc  B  tatfak'  Ibtt^  vtcaret. 
'^S^CXXIII,  368 

Legato  fa^oalicui  de  millc,  quatper 
hqrredem  folui  mandauic  ccOator  ex 
iimili»rel  maiorififmma,quamc6fe- 
qoi  dicebtc  i  Caio>  oiim  cenfeatut 
illiid  adempcnm,  n  demikm  teftator 
ipfc  cale  debit^ris  nomcn  e^cgcrir. 
Itcm  annua  praeftacione  reli^  cx 
^  ccrto  fundo  perdpieoda  >  (i  conttn^ 
geric  poitolMllWlpercipiiiiiaos» 
ttannuum  illnd' legatum  fatisfieri 
po(fit,num  hxrts  de  alijs  bonis  h^e- 
ditarijs  fupplere  eeneatur ,  ft  quid  fi 
fcmci  cft  iegacum  prxaaodum«Cap. 

cxxiy.    369 

LitriifjkdiMiumprinaecperfonae  fi  pe- 
\  ceittorexhibitro,num  poffic  is  ,  i 
"  qno  pctirur,offcrens  fe  paracum  ea- 
hibcrciniimuiexcipere»  quddad- 
iicifitiaseiUbiiioiiemrpetaiti  -ct* 


neat  de  flando  di<ftolibroinon  folikni 
In  hi8,q  ua;  pro  ie  faciuot,  fed  etiam 
Ifi  hi^qux  factunecoftCrlfaide-alijs»  > 
vbi  ffngularis  obfiruAHtiL  i#«  Mg(t& ' 


M 


MAioratmltillieeellibne  oMicur- 
rentibus  mafculo  rcmociore^ 
ex  fijinina  orto,&  R-mina  proximio- 
re  ex  mafculonata,  ii  cradacur  de^ 
fuocedeodovUino  pofifeAbfc  rrtni^ 
uerfaii)  niliiir  pocior  fifraafculus  ex 
ffmirta  remocior,  qiiifn  f^minaex 
mafcuio  proximiof.  in  contrav*iibus 
maximd  lucratiuis  an  fiiiorum  ap- 
pelitcibnevenitnfli^imr.MafcQik 
nitatis  qualitas  adictia  in  vnt  parce 
ceftamenci  refpeau  filidrom  Pecri»an 
in  alia  refpe^u  filiorum  Aaconij  fim 
plicicer  vocacorum  repecica  inteiii- 
garor .  F^mlMi  an  cenfeancnrYz- 
clufri  Maioratu  ob  grauamen  ab 
Inftitutorcadieftum,  vt  fucce/Torcs 
ccneantur  ferrc  illius  nomen ,  &  ar- 
ma.Bxdufio  propriaium^iaruiD^ 
tniMftaliaifeiciv-qotliutim  inda- 
cat,vt  nefVii  fuccedere  ncm  poffit. 
Vocacis  filijs  mafcolis  nafcituris  ex 
Pecro ,  nfim  vocacio  faxcfic  aptaad 
indocendudifideicommiflumin  fa« 
«onaid^iccndencfVBtabrillii;  Ma- 
fi:alus  ex  f^ninatnroapax  fitfocoef- 
fionis  Miiocatus  confticuci  pro  ma- 
fculis  cum  pcrpccua  exclufionefoe- 
minarum ,  &  de  alijs  ad  maceriam^ 
perct&encifaot.Ctp.C^XVC.  ^74 
MandaiaB|i41odice  ptteliac  faaum,  nd 
fub  cerca  pftta  ipfo  IudiceinconfuI> 
to  macHmoniom  contrabat  >  .niimL^ 
fprccum.dfcij>oifiC}  &  fucceffiuc  pg- 
nc  cstccio  (iibintret ,  fi  ad  fiipu. 
Iacionem'^apitulorum  mttrimonit'' 
lium  poft'mandatum  iniun^um  pro. 
ce(rumfuerit.Cap.CXXVir.  585 
Mulier  Neapoiitaoa,qu«  fiiios  habens 
noopoctftintfi^dedecimafuorum^ 
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-  i»oMHun  pMtedifponeretaiim  pof- 

..  /iiieiltiiiicaCQfiiopcohibere*ii6at- 
niofiUanin  ptcri  in  reli^uis  nou€ 

1  •'-piriibus  qu«f acur  vfus  fr udos,  qui 
aliisex  iuris  difpQficioQc  ad  iiluout 
(peaarec,Scde  alijs.Cap.  CXXVIK. 
ftjt  -  386 

Macer,qux  iuxtl  recepdfliaiaai  Scri- 
beociuoi  rentcnciam  pcr  pupiihrein 
rubnieutionem  a  pa«c  iilio  ordini- 
camexciudicuralcgicima»  quxdo 

.  lure  td  filifi  ^oper  boois  pnedelfifH 
ai  pacrii  IpCMfttbttific  parit^  r  excl  u- 
dendai  attcnco  iure  municipali  hu- 
ius  Ciuitatis  Neapolis,ad  ornacuiro 
Confu(tudin^^i«itQm  moriins,  Cap. 
CXXIX.-  .  •  .  .388 

HttriiliCinio  fepirtio  qvdtcl  Tborum 
culpa  roatici  an  poflic  muUer  oedum 
rcpecerc  dotemj  &  donationcm  pro- 
ptcr  nuptias>rcdeciam  frudus  dorisi 
quos  maricus  lice  pendence  fuper  di. 
soccio  percepit^enceotit  qovdict- 
tur  dcclaracoria  j  &  qua;  priutciua^» 
flcdc  alijsad  matcriam  pcrtinenti- 
busi  vbi  dectfiaun  S^rrtf  Hou  Rom. 
Cap.CXXX.  392 

Mtcrinooifi  tccenco  iare  cotouaiioiltn 
lcgitim^  per  verba  de  pracfeoci  con- 
tra<5lum  dici  poilitiii  fcripcura  aliqua 
oicdiante  vir»8(  roulier  dcclaraaue- 
rinc  9qu6d  iauicem  ■ucrimoniu(0-< 
■  coacrthiiDMicc  fe  fetc  icptrtados, 
quoufqt^  Dcottft  Qors  teptrec,  iic  i 
dcclaraciooem  haoc  propria  manu  ; 
fubfcribcntcsivbi  dui/io  Rou  | 
J{^<ii>tf.Cap.CXXXI.  39$  [ 

MtctiiQODioDifiqaiifiuthii»  aenalit 
aicibatCQCicrtiicfiMUopfcceden-: 
tc  pacristvel  matris  pueil«coofenfu« 
liiim  Principis  fccuiaris  arbitrio  p?- 
na  aliqui  puoiripo(fiuCap.CXXXI  I. 

Mcliottiiaacs  infeparabtlet  in  feudo 
fadcquv  per  hxrcdem  in  fcudaii- 
bus  hxrcdi  in  aliodio  folucndx  funt) 
cikm  vcaerioccftiaandc^quodnaai 
ceoipus  infpiciendaai  fit»rcfiacaciO' 


liilfiKltat  »?aoi||od»quo  UQp£ff 
.  Msfiiii^cHivtocctfioac  laci  crt^ 
fttcar  b«c  melioraciooum  (fiimacioi 
prooroaru,&  decJartcione  text,  tn^ 
Un  fundo  3  9  'ff>d<  rei  mnMc.  &  in  U 
4MW4^i,  ff*de  leg.  I.  Ixeni  excepcio 

•  ^  «Miiociiftioaaia  ta  fet^tic  ctcq  uu- 
cionem  jmpcditjt*Qip«CXXXII  I.400 

Melioracioncs  quo  tempore  infpcdo 
arftimantur.  FeudiaiicnationenuUa 
dficIaniMobdefc(^ium  Rcgij  aifen- 

'  ibsioiNllcogtiar^rea«Iicpr«quifeudu 
mc(|aifiaic  folactc  caipcofi  vido 
.  prctium  mcliorationuro  ibi  pcreum 
fa^arumivel  polHt  diccreidumj  func 
mcIiDracioocs>quct^er  fc  fubiiitunci 
qu6drentoctnttd  comnodomip- 
fiosempcoris  melioraacis.Feudore- 
ucrfoad  Dominum  ob  lineam  Hni- 
cam,ti  meliorationes  ibi  ht\ai  repc- 
riuncur,num  b^rcdi  in  allodio  foiu(- 
fint,&deaIijsproinceIIeau  ^  & 
oroaco  c0p.r.S,Jiw{ffiittsJiicJfntfur 
hx,vbi deeifiQiiigfinit  Moift*  Cap. 
CXXXIV.  404 

Miics  veccranus>qui  honc(iam.vclcau. 
ftritmobciouic  ioiffioncm,nilffl  pri* 
uilcgijs  gtudcrc  jiofiit  nilici  bas  adu 
infcruientibus  conceffis  ,  fignanccr 
circa  fori  decIinatoria)&  vtad  mu- 
nera  pcrfonalia,dr  onera  realia  non 
cenetcttr,<c  de  aIijs.Cap.CXXXV.408 

MtQoriotiorcficftuiiiikn  jpoflictdla- 
dicem  recurrcre  pro  idaflSoQC  da 
nacidbisi  fc  fa^t;  iuramcnto  robo- 
ratz  ceropore,  quo  quartumdccimu 
adhiic  non  expleuertc  topum.  Abfo- 
lacioi  iorancocoaibB  acficfltrit-» 
fic^vbi  in  cotradn  enormi£Smt  cd* 
curric JxfiO)  &  dc  alijs  ad  materiam 
perciRcncibQSivbidficifio£*C.  Cap. 
CXXXVI.  409 

Miaor  cartcor6  htbeat  fi  tblqai^eiat 
aochoricate  concrtaciicUed  com  de  • 
crcto  ludicis,  niim  concradus  ilio 
iuramcnto  roboratus  dc  iure  fubii- 
fiac  ludicis  dccrccum  an  fupplcae 

*  IQCorts»veIcurtcoris  dc^edi{m.  Pu. 
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Argumcntomm  Eknchus. 


pOlQtfl^iiorfepcttmio  ahoi  pofic 

ibfqui  cutorit  auihoricace  |>rac(en- 
taredericum  in  beneficio^quod  eft 
dedus  iurepacranacus»  le  fi  duplex 
eoocurrerec  prxrcacaciQ  s  aiiQiriim 
pupilli,acrocorit>qoaBiiaiBpnniale^  | 
bic.Cap.CXXXVII.  ^it  | 

Nfonafterium  et  perfooa  Mooachi  c(- 
porc  grauiffimar  infirmitacis  profcHii 
&  io  ca  dcfttniSi  >  niHm  pofltc  agero 
iuper  bonis  pacerois  >  &  maccrnis 
pro  ceaifl^iNKioiie  legiciaue  porcio- 
nistquf  buic  Mooacho  fuper  eifdem 
boniscompecebatt  vbidcciiio&C. 
Cap.CXXXVill.  41} 

Mulicr  foluco  macrimooio  niua  poific 
tbfqud  hfrednaiviticeilioae  agere 
pro  recuperactODcdoiiavirepioiiiiC 
f£>&  non  folucac.  InfirumencGiqood 
iniudieioin  carca  pergameflanen~t 
eftproduAuiii,anfidefflfaciac>  vbi 
genriiiinr  S.C«dccifioocs.Scfbiata- 
rius  bonorum  feudalium  non  daco 
bf rede  «oiueriali  >  ao  loco  barredis 
hi\ycnw.Ttx.iHcap>iS.in  generaHy 
fideJeuJUefunBMntrwtt^fit^  ao^ 
procedac  >  quandorfiNMfaMttiatnii- 
uerftlic^  boni  (ba  obligauit  >  & 
quidfinoobabebac>  aifibonafcu- 
dalia .  lccm  ar>  timitecur  fauorc  do- 
tis,&  vbi  bomiois,  fio^  legis  aflco- 
ius  prscedetec  »  &  de  ali^  Cap. 

CXXXIX'  415 
MoticribliiioBMCfiaMMiiotDpofitc  a- 

gere  coocra  haertdcs  viriprorecu- 
peracione  dotistquaai  tit  coofdfus 
fuic  rccepifie>fedveriooaflecepic, 
cx  quo  dotimc»  poftinflruMcnturo 
confcfloaiiiiotitiaiio  rwidiwitc  co- 
fcfli  fuerunr,mucuo  a  vtr  o  seccpi0o 
pccuDiam>illamcademexcattfa  do- 
iisobueocaai>quam  iotra  ccrcum^ 
tempui  Iblocic  praoiilciiiM  »  vcl 
quandocuoqu^,&  iDCcriracofrefpS- 
dercvbi  fingularis  obffruatio  IX  lo, 
Angeli  PiJanelH.  Cap.CXXXX.  421 
Mulier  i<^luco  macrioKMUOkfi  petlongu 
cempus  io  vidnitocc  paiaiiiiODS|do- 


 !  noiou^ai  pctierir»nfttii^ 

ea  defuoAa  poiiinc  cius  hatredes  il- 
lud  peccre,&  de  dijt  <d  oiacctitm. 
Cap.CXXXXL  41  j 

Mulicr  viro  fuo  defundo       pro  do> 
tisrecupetatioDC  poifit  tbfqud  lu- 
didt  pctiBila»lcd  piopiit  tntbori- 
late  proconcurrenci  quancicace  io- 
gredi  in  po(re(fionem  bonorum  ma- 
riciUibiobligacoia.  Cap.  CXXXXII. 
foL  4x6 
MoUcr,qa«  viro  td  itepitai  vcrgence, 
cx  iuris  difpolicioae.poccft  fibi  pro 
docibus  a(Tecurari,an  valeac  in  prx 
iudicium  aliorum  credicorum  affe 
curaciooen  petere  fuper  corporo 
magni  valdrif  >iUoaiiaotit  ^tma- 
tiorus>fuper  quo  potcfi  effe  /ibi  con> 
<BtaM%oiiflo.Ctpb  CXXXXiiL|t7 

N     •  • 

NBophyci  toift  quando  ad  ordinu 
fufceptionea»  admitci  poffinc . 
Impcdimcncum,  quckl  confideracur 
in  Neoph^is  circaordioom  fufccp- 
lioncm  vlqu^  ad  qood  ccmpus  du- 
let .  OrdlDtil  atai  pofiot  Rdigiofi 
probationis  too»  duonce  •  Cap. 
CXXXXW.  4*9 
Kcptis  cx  fiiio,  accenco  ftacuco>  quod 
ftancibusmaiculus/fminaB  ooa  fiic- 
cedtoffDiBide  ioic  oaiic»cicIu< 
dac>idqod  dlra  in  bonis  burgeolaci- 
cis,qu4m  feudalibuSiSrquidde  iure 
Reg^i,  &  Confuecttdinario  Ciuaca- 
lisNeapjobis,  6equidialiacacran(^ 
«eiftliJieiaacpcttei  filiopriraogc- 
BiCoto  a  fettdorum  fucceffiooepa- 
truum  fecQdogcnicil  exclttdac>  &  an 
io  boais  allodialibus  ^qualit^c  c6- 
curctac»&dc  aUjs  Cap.O:X^XV. 

Ibt  43<> 
Nobilittiem  tltcgaiit  pio  t£feqocnd«i 
aliqua  'pr«rogachia>qoar  non  ni(i  no- 
biUbuscoocedicur ,  nhm  audiendui 
ficfiiUam  probarelnieodic  inloco 
fuaeoriginis,in  quo  DoUt  tdcft  di- 

c    2  ftia- 
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Nominariile  proponi  pro  Regfmioc^ 
Vniucr^uus  aum  polfiac  homiae^ 
ilii,qiii  BoinlMiiriBnn  confinguigci» 
ft  ifines  ruliU:k9.CXXXXViL  4^5 

NoDUOitiOiquim  lemel  peregic  pater 
de  officioiquod  teneta  ftege  poflip- 
fiusmortem  io  pcrfooam  flli/>  vigore 
ampliationis  obt^nur»  nhm  reuocari 
0OBt»eamq»to  alceriiif  iilii  perlbol 
ncere.Maadatum  oum  posm  reuo- 
cari,quando  mandans  cum  iuram6- 
to  promificillud  non  reuoGarc»&  de 
aliis.CipXXXXX  Vli^.  4^6 

Nocatioa  vataikis»  qw  pjrohibetiK  pu- 
bUcoacoamduscooiieeKB.i  ttau» 
pro,quamcontr^Baroncm  nui3  pro. 
hibcacur  nmilic^r  reciperc  obliga< 
tiones  p;n^s  aAa,quibu$  medianci- 
bo»rabdlrtadbeoeiiciQai  Baroois^ 
fiud  Aerarij  BaroOaiis  Curic  certa.» 
die  aliquid  folaere,  vel  praeftarc  fo 
obligaut)&dcalijs>ad  ornacum  Cap, 
jRrj^vitquod  iQcipitMon^cfrudtft' 
lxr.CaplCIL.  459 
Hoaicinsalicuius  Religlonis  Neapoli- 
canus  u  mori  coiuingeric ,  &  de  fuo 
diff>oacrc  v:-llf,n:irn  tcncacur  difpo' 
ncre  iicuc  Sc  c^ccri  Ciues  Ncapolica- 
oiiferuau  £brau  ilacuti .  Difpoficio 
iaiia  i  Nooilio  «ocd  profesfiooeai 
pcrviamcoocra^usiQtcr  viuos  niim 
poctt^s  diudicanda  fit  vltimx  volun 
tacis.Tcnamcncumcondituma  No* 
uicioNeapoiicano,  qui  demikm  fol- 

.  leaiotterprofeirusfiiii «  Qbmillias 
iDortcrcquucainfriogiposfit tan. 
quam  fadum  Qo iief uaiii(BKma  fia- 
cuti.Cap.CL*  '441 


o 


Ccifor ,  ciim  reguiariter  occifi 
fii  c  i  cs  ()  on priuctu  nd  u  bitatur» 
uum  iilius  occidens  nouctcam  >  pa- 
crisfuccesfiooeprraetm^&  quidia^ 


*  filtNiptti  A'JlfiflAiKi0j^!li0VQMC0 

turiadigQus,exeo,^qudd  tlUaiolj^m 
iuft^  occidiCi&  dc  alijs,  ad  oroaaim 
fex.pi  l.  hts  confequcMt^t  $,l,£lfimiiL 
erdfcCz^CLi,  443 

Officiaai  Rcgif  aioaifibCQtia,veI  pccu- 
oia  i  Ticioacqaiiicainiqaod  deoibai 
eiufdcm  Rcgis  motu  proprio  ami- 
fic,veriim  in  excambiumcerco  quid 
«QQuo  asfigaaco^aliis  dabitari  coa- 
tigit,  fi  JQ  tcmporis  progreisu  officiu 
iiiad  cideai  Titio  deaod  coQCclTum 
fiicrit,  niim  ccflet  ccMicetiio  illa  an  • 
nuac  prar{latioQiS|ica  vc  per  hanc  no* 
uamofHcijconccsiionem,  rublat&..» 
cenfeatur  iila  fecuada  aaouie  peo- 
fiooifl.Ca|]iiCLIL  444 

OrdiQart  ciim  quts  posfic  oon  modd  ab 
Epifcopo  orig:ni$,&  domicilij,  veru 
ctiam  &  bcncficij,  dubitii  uiu  DD. 
aa  hxc  concluiio  proccdat,  vbi  quis 
io  oiieaa  Di^ccfi  beacficioiB  habe- 
icf ;  (cd  exigui  reditus  >  iii  ab  il- 
lius  loci  Ordinario  ad  cf  teros  ordi- 
nesprooiDtteu.poai(kt  C^ptCLIII. 
foL     •  .  44J 

Ofdioifi  c^  qoit  ooo  poflui  adSa- 
cros  ordBOes  ihTqtt^  titiilpiex  di/po. 
iiciooe  Sacri  Tridentini  Conahjfefs, 
ii^ap.ije  re/ormat,  dubicatur,aio 
.  facisfadum  dici  pos^c  Tridcotina; 
Saa£Uoai,maad4Qci>queniaoQ  pof- 
leabfqu^ticaload  SacrotQrdioes- 
pcooioaeri  •  tbi  q.tiis  profesfionis.ci- 
cuIumhaberetvVcquia  eni  t  luris  pc 
ricns,vel  Hagidcr  grammaticc ,  cx 
cuius  «tercitio  co^imodc  viucrc  po. 
icft.CapiCliy«  446 

Ordinacus  fi  qiiis  fucrit  a  qoq  fup  Epi- 
fcopo,  num  fori  priuilcgio  gaudcat. 
A  qiioOcabfoiucndus  Cicricusioci 

.  aea^ci,qui  in  fuipeaiioaem  ia^ur- 
■  iir».a  co,  qttiaordlactfolcepif  ab: 
alio  Epifcopo » qoloBriilittt  Biccefis»' 
iotra  cuius  lines  locus  ille  exemptus 
(jtus  cft.Clcricus  fufpenfus ,  interdi- 
dusivci  cxcommuuicacus  an  £ori 
priui,iegio^udcac>&  de  alijs,  ad  or- 


oa- 


A 
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1  Mj^nm  uuUui,  de  nm* 
por.ordiHMtin  6.ft  CmlyTfidniK 


PMtimkHet  lp6fiHB,&  fotiiraiB  fo- 
cerocD  fecreto  cekbraiu,  n  qoim- 
uismillcprodote  in  capiculis  matri- 
moniaIiU)sproiDimMor>cum  nonifi 
oAincf  moacfieftiiii  Hm  folMnds» 
an  validuaiifinDaiiiq;  fic  ceafeiidMi 
in  prxludiciutn  i»u]feri$,(ie  hoc  cra- 
data  pfniii»  ig^«.  Cap.  CLVI. 
fol.  448 
Paaumadieaoai  SiiMdhioBe  prsdi/, 
tt  fi  ia  fiMUHia  veadearii  cooa%oi- 
•ttttnlletpcofetilodeaiere,  qa6d 
tfReatorcfDptorrelaxarcao  perpe- 
tm}m,vei  potius  eemporale  fit  cco- 
fendoo.  Pa^umdevetrouendeodo 
per  quaafWDieaipiis  praicribiiir»  & 
deaUis.CapjCLVlI.  4;» 
PaAum  inter  coningestBCfpitulis  ina> 
trimonialibus  ctlebracuai  dc  pcrpe« 
too  incoUtu  in  cerio  loco  habcndo> 
lode  iorcroblMitfVW-jfcr^&Kr^ 
'RouRomafnt.Ctp»CLVllL  491 
Paftum  illud>quocliadiui(ionc  duaruns 
domorum  commuaium  vous  rantum 
frater  fritri  fuo  fxc»^n&  poiict  in  po- 
fterjlodoa»om»quaifibtconcigit  aiijs 
trfcodere>  oifi  inicilpiis  firatre  pctto 
requii]to,niinEi  reale,  vel  potiur  per- 
(onale  cen(endttfit.Cap.CLLY.45; 
Pa^um  dc  retrouendendo  iocontradlu 
cenfoali  ad  cenom  teopoi  cotlacO> 

-  iodeiarefiibfilliCfitiw  elipfoil- 
lo  leiBport  pcr  veodltorem  tnooict. 
fusexerceri  non  ponitc .  Ee  quidfi  h 
Contrd  fuerit  di^^um  >  vt  perpetud 
exerccripo(&c  clapfocalicemporc^ 

-  ieoooiiiti»feqaidfiippofica»e(> 
fetiaveodiiioifttliiniairtraai.  Fii- 
cuttas  redimendi  annuam  cenfoaiu» 
qux  femper  debet  eiTe  libera  io  per- 
fonam  venditoiis»  oi^m  per  eios  ndc- 
ioCforem  padotcftriogi  poflir,  vt  rc- 


1 


diMt  iii^eailMiteDpaa»  Arde^ 
aliji.CapjCUr*'  455 
Pa^m  de  reirouendcndo^-qood  ioxti 

magis  communcm  exerceri  prohi- 
betur  coocra  ccrtium  rei  pofTefiorem, 
flCliB  ctirceri  poflfcvbi  pro  cootra- 
Aos  obfeiUBrfiii  adefiet  gederalis 
obligario  omnium  boobrom  empco- 
rrs  prarreociDm,&  fucororum.  Domi- 
ous  dircdus an  prarfcracur  extranco 
io  emptiooe  fru^um  rei  cmpbyccu 
licatift  aaempbyicMaiBveiiditiooc 
dircdit  domini;k&  an  rafaUi  io  veodi- 
tiOnciurium  Baronalium.Pa^um  de 
rctrouendcdofi  iiierit  altcri  ccfHiffli 
ao  cisptor ,  &  poiicffor  in  iilius  em- 
MiooeprBlbniMrificdciiiiMMfiM- 
boikCipwCLJtf. 

PaAomjper  qucKl  pater  promiititta^ 
ioftrumCrodotalifc  filiam  ;qu'S  por- 
liooibus  infiituerc  cum  fiiio,an  fic  de 
ioie  validoo»  ftadaiiii  oegatiuft^ 
iiMcocia  >  qufd  dtcendent  fi  'pi- 
teri  qui  fic  promifit  ioceftatus  dc- 
cefTcrirjfilio  mafculoi&  fifia,  coi  fuic 
fa^a  promifio  fuper(litrbos>num  in-i 
kdc  caibpofftf^ffliaa  io  vim  paai  cfi 
iMfeoio  coMoiitrMx  quo  pitcr  vo. 
leos  tcAaoieotoffl  condere ,  IkiBflS- 
tucrc  quem  roluiffer,intcf>arut  rttort 
voluit»&  dc  aiijsaotabilibus,vbi  deci, 
fk  Sacra  RefsRokkaki,  Cap.CLi^L  11. 
fol.  461 

Padom  refcifibrioo  >  qood  coooMJOi- 
t^r  in  inflmmentis  confliturionfs  an- 
ooi  rcditus  apponitur ,  fi  ex  Kotari) 
incoria  fueric  offliflum,  ao  pro  appo 
fitohibcitM.ScaMaciiiB  ftftollaft 
fi  lodex  condemnauit  reum  coooeO' 
tum  in  miUe,  cum  fion  nifi  quincea- 
tum  debctentur)&  de  alib,ad  ornatQ 
pragm,^^,  %o.&z  jJu  titJe  dildtion. 
.  Cap.GLXllt.  466 

Parocbialis  Ecclefia  fi  fiwrit  i  cletko 
to  minoribusobteflta>qiidd  proiodi 
teoetur  ille  infra  annum  ad  Sacer- 
dotiumaicendcre»  nbm  audieodus 
fit  i  fuo  Epifcopo,fi  io  fioe  aoni  ad- 
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entorum  Elenchus. 


hitcooD  mSmnt  ycBct  pcfantitc  h 

Parochiam  cum  ^ispiici  bencHciO)  9 
qaod  «b  aitofKris  inHgnitoordini- 
btts  uocttirtid  oroaium  tcxtM  cMcit 

Piccr  io  vltioiis  coaftiNKQC  Bllfli  poflit 
tcflaaaeotofao  faperrc^  qoamfilio 
conteroplatione  matrifflonij  dooa- 
uittfidcicoDroidumifflponcrr.  De- 
clnranirMiar.Mr  /./«.  $,)t/ntt  ff.de  teg, 
a.  &  dcilijs  ad  matcriaiii  pcrcincB- 
tiboJ.Cjp,CLXV.  470 

Patrc  Jch]n(3o,cui  mafcolos  fucccsfit 
cum  oncrc  dotaodt  foroico  de  para- 
giojii  camdotauericy&  demum  cor- 
put  tadoicai  datum  tocritcniAaiib 
i^  pro  dotc  amiffa  iterum  a  dotante 
obtineadai  coropetat  illamet  tSixOi 
qux  antc  dotaiiooem  ad  paragium-* 
con/cqucodum  compctebarFrater, 
quicui^adocclbtoiidaeae»  cettctor 
ad  iteruffl  doccah  (iod  IcgitiaNMi  ilii 
asngnandam^an  infiroul  teneaturad 
fulucndum  eiufdem  Icgttiiox  portio, 
oi$fru&uS}quos  a  corpore  pro  dotc 

.  io  fdocBoii  daco  i  die  paffn  coiAiooia 

V.  forot  ipla  pcrcipcre  defijc  •  Ooa  fi 
fucrit  proroilTa  folui  in  certa  diesqua^ 
aducnicntedotantes  totanojos  viro 
io  folutum  dcderapctoum  cx  hoc  c6* 
ttabcodi  flMido  (bper  booia  docaaiiQ 
baberet  molier  anterioritatcm  a  dio 
promiffxdotisinon  fol(i  pro  forrcjde 
qua  non  dubitaiur,fcd  pro  iliius  ince- 
rulurio  ex  faoc  fccuodo  CQtraiSu  de- 
currcpdo,  Crcdiccr  aotcrior  pro  for- 
ce  ao  dicanirparlc^raocetior  pro  t  fo. 
ris,quaodo  iAae  oon  cx  coooentionC) 
fcd  cx  fflora  dcbentur.  Ciaufula)/>r6 
quibus  omnibus  obferuandist^ r.  a 
impoccct  profflisfiooemiocerefrc  >  & 
dealijaaocabiliboai  tbiaoiuafiaa^ 
decifioS.C.Cap.CUrVl.  471 

Pater  ,  qui  de  oroni  iurc  lcgittmus  efl 
fucccflorin  bonis  filij  przdefunclitou 
fit  exduden Jus  a  fuccesiiooe  dottii 
flMCcraaraab  fi  docia  refiicocioaeoL« 
dotaoti  proeiferiMiRaaialbnDa.Clf- 


0m 


faetudhtis  CiuitatitBsrhq/m  iociplc 
Dos  i  patre,  lofuperao  falidumfic 
pa^m^quod  (^p^  f^pius  io  capiculis 
oacrimooialibus  appooi  curaotfra- 
crca,vcdecedeaccioioredocatafiQe  | 
filiisyvcl  cum  filiis,fcd  illis  in  pupilla- 
rigtatedcccdcntibpsjdos  ad  dotao- 
tcro  rcuertatur,&  dc  aliisj  ad  ornatii 
Conjuetudtnii  pixdi€tx,&  i.jiin/an- 
ti,Cj0$imdHiS.C»p.ClXWiU  480 
Pccooia  ad  prf diorG  eroptioocaa  defti- 
nata  nuro  inicr  immobilia  connumc^ 
returjica  vc  in  cerminisf!ait:ci  dcfcrc- 
cis  mobilia  io  bcoeficiom  viri»vxoro 
ifl  matrioooio  pramortua  9  t^lis  pe- 
cuoiaauoiflii  vMiacCap.CUCVIU. 

fol.  485 

P£oa  ordinar!a,dubirator,an  puniri  pof- 
fic  minor^qui  in  duodecimo  fuae  ^ca- 
tis  aooo  confiitutus  atrocisfiauuiL« 
cooiaufic  dclMtefli  f  vbidccifiooca 
S,CjBl  M.C  cap.CLXIX.       48  5 

Pf  nar  pccuniatiar,qux  a  Principe  iropo, 
nunturaducrfusiiiGS )  quieiufdeoi^ 
Supremi  Domioi  decreca  coocem- 

.  aoocicoi  oiba  fiflfc  applicaod«t  Fifco 
oiffliri^m  Rcgni,vcl  Baronibos  ioue* 
flicis io  corum  Tcrris,&  Caflrisde,» 
mcro,  &onxcoiaiperio«  &dealiis. 
Cap.cucx.  487 

FeafioiBpofica  h  Soprfoio  Principo 
foper  bcaeficioiquod  eft  de  ipfios  iu. 
repatrooaCDa»num  a  przfcncato  in^ 
iUobcncficiofolucada  fit,  fi  penfio* 
oarius  litcras  Apoflolicas  fupcr  im- 
pofica  pcofione  imDCtrare  ooo  cura- 

.  oitPapa  oiiffl  poauc  ioipooerc  pcn- 
fiooem  fiiper  beocficiis  ad  alicoius 
Supremi  Principis  praefeotaciooem 
fpeaao|ibua.£t  de  aiiis.Cap.CXJ:xi. 
foL  488 

Pigoua  cAoi  aoo  io  credicotia  viilitace, 
fcd  fccariiacem  dccur,dabicacor>aoL« 
pa^lo  conucniri  posfit )  vtcreditor 
ptovrupccunix,  quam  dcbicoride- 
dit  »  vaJcat  cx  fUndo  in  pigoos  fibi 
tra^fto^spercipcre»  ficqoivi 

..  qoaodiBdcbiiorviatorpccDni%cre- 

dlroi 
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}.iitor  litcrccirifuftiis» ruppQiitt^ 
«ilBdiKtte  pa^quid  diceadumU^  va- 
lor  fru^uuD  cQaaoaerirurato  ioteref- 
fe  datat  pecuDiac  exqederec  dece  pro 
cpoceaaiiOiAe  dc  a|tjs  ootabilibosiid 

■  M$nJn>i,eakgtiC;^dtvJUrt  in  f,  ilk 
vostefftr^  dcpignor.in  cap,  1.  io^ 
fap^oHqudfinit  ^^^rd.  dc  vfur*  Cap. 

PtioicgioBeoBCiflamf  Hegibui  Fcr- 

diaaQdQl.&IUAIphoQfolI.  &  Fe- 
dericode  Aragoniak  niim  fic  k  Regi- 
bus  noRris  Aunciacis  (entaadua^. 

,  Prioilegium  pci  aon  vfum  aa  aoMlta- 
tnr.Rcgci  aoftri  AnftriMlaa  ccau^n^ 
tur  fccoare  gelU  pec  Regioa  loaooa 
U.&dealiis  nocabilibus  ad  miteriS 
pcrtinentibus  Cap  CLXXHI.  49^ 

Pf  ocurator,quilitc  conceftataieo  inui- 
co  ^  principali  coBftjlHeam  abfqud 
CMiti  reuocatipiohibtcnriimai  poOic 

.  .c6con(eQtieotcrcaocart,inpEaciadi- 
ctum  coUitigintit  1  alio  oao  conftitu- 
cOfVbi  (inguiaris  obferuaftA  Dfloan- 
msAngckPtfMciIi,Q\imiit^BiOaik,Ui, 

■  S.CiCap*ClJCXlV.  49S 

PlQsilBiQictfk€iniiUa»f  bi  voctit  laau 
cafu3qaofiJias»qut  i  pttre  fa|res  in- 
ftituitur(inefiIiismort  conttoserer» 
num  cQadicioacpBtifictt«»ftdfocce« 
deadB9tdBiitiHBMs<l«iB4ttc£- 
pore  ttiotiis  fidcicoBMPineotUiqQ^ 
pohci  qui  ia  eodem  gridu  rcperion- 
turstd  orotcum>lf  veram  ioielligfli»- 
tiam  tex.in  UHm  itdjSJfffideiemmif 
f,fff.deteg,iXzf*GlXXdtK  ,  4fl7 


QVzrelt  inofficiofae  dootciootstn- 
craqutficomcempu&ifilio  pio- 
poot  debec .  Elapfoteiipoift.^» 
qtt04  dilBr  flio  poft  moroeBi  pittis 
^iocoofeqoociooe  eios  legitia»  fu- 
perbooispci  ptcremtUerifilio»  vel 
prorrusextraneoiovtcadooatis»^  nu 
cenlcados  fit  filibf  ipfc  omna  ^ 


tfllBilquciflptm  fibi  dc  iore  (frbfCtB 
:  pr|;ceaacffB4jN)ific.C^C^^ 
.<foi.  .  •     • .  4f^i" 
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RAiiocSB$i  obBOJMjqb  Rcipoblicc 
rerum  i^miQtflratioaem>  num^ 
tb  ordioum  fufccptione  $  &  Keiigio- 
ois  iogrefTu  repeUtnturi  quoufciu^  k 
ratiQaibu&reddcadisenioaQCur.  £t 
.  quid  ia^Bfik^  •  qoi  .PO^qviUB  ad 
quaiaae  BiBOFCi  otdiiKs  proBotus 
fuitjvxorem  duxlr,&  mcrcari  c^pir.^s 
conrraheQsaiiCQumaaa  vxotc  mor- 
tua  ad  maioircs  ordiaes  s'.<Q^^cri 
poflic^crcdicoribBS  priiisBoiiX«iisf*> 
dis.  clericusiqui  publicam  adioiQi- 
ftracionc  coram  ludice  f^cularifpon- 
te  fulccpccic  1  aa  pro  cQcnpucorum^ 
.  rcddicioof^Mfinicc^cm  lu^icccQ- 
oeairipQink«Gip.ClJrx Vll^t '  5  o  I 

RecIamiciol^iiCpaciis  Prclc.diilc«»o- 
rioinfrd  qutocGcepus  propont  po- 
ceft.Keciamatam  vbi  fuerit  i  fencen« 
cii  S.C.pcc  quam  qui&fuit  ooodem- 
oatui  ad  qtfaocitiCCBi  tiqoIdaQdim» 
B&ffl  vt  pBQ^edi  poific  ia  ciufa  rccli* 

^  matioatscxpcdkandafit  priijsliqui* 
dttio>vcl  potcric  ad  vlteriora  proce- 
di,liquidatioQiscuc(u  nonimpedicoi 
ft  dp  pluribas}  «4  orfl|CBm^/&rn/. 
^dfkppMteakt^,  depreak  imptraf. 
ofir.&  Prag. ^Jc  iffic. S.Q.&  i S.de^ 
officPrMMuQ^.  Q»^.jaj^KV\iU 
toL  50  j 

E.ecoaBeocM>io  prt^ictrlposfic  cotra 

..  deiicaBcpriiBjbMiceCBCBlpriiqua- 
tils  rcconueBireCBt  fiperKB  •  qBit 
nulla  haberer  CQoaexita  tco  cum  pe- 
titione  fada.Clericus  oi^m  po^pc  re« 
coQue  nirt  coram  ludiQciaiQOsCoriai 
quo  cofflpaiBitiiataMobloltt^eqBC^ 
firum  ia  boois  proprijs  fa^m  ad  in- 
fianiiamaLcuiusfils^anfercocis,  e^e 
booa  iiia  in  dooiinio  laici.^  Rcconuc- 
cio  to  pradicart  posdt  cmti^  Cccie- 
ia»  iBWBBBte»  rcBKiiiBBiuCapi; 

^  iBtoiBBiRegBi»  ybl  gggBlieM^ 


Aigumcritomm  jBlcOT 


«MiifiiO  id  arbitrioii  t«W  viriilaMo 

Arbitratoris  infri  quantam  tetopus, 
&  apudqucm  ludiceiD  peteada  Ht. 
AppcHatio  quando  pcrinittitijr  a  fcn- 
tcntia  Arbirri,ail  kdio^tteiida  fli,  p{- 
iia  in  cottproiniiTbradirS^rpriiks  non 
^?tttlifi«4.Cap.cLYA'X.  507 
Ktpi\irrs\n  quibus  fabiunt  Epifcopis. 
Locorufn  Ordinarij  o^oa  facultatcm 

hibcant  RcguUtf!)ttt»rt«fe«WMII>«?- 

^^\tHbtf^^ftcntib«pfbhibendi ,  nd 

iii  ipfaftiOT  Ecdcftn  Saccrdores  fe- 
CuUrcs  cxtcros cv  lebrare  pernjittat, 
»bt  derffio  $acr4  ConireMtioms. C»p. 
^y^-V^^*'  *<*P^™'»'>'-^'  509 
RllWWIrail^  Tirco  foluendum  cb 
morrem  niius,qui  ff  udum  fiDC  aflfcn- 
fu  cmcrar^flf  dfntc  paritcr  hvredis 
dcijlarationc ,  nollc  contra4iuin  rata 
habtrcjfed  poiiiisillani  fetaocart^ 

tuthms  C<mfiitttt'tonem  D  /  f  ^  • 
f(>.Ftudoempto,nut»o  lapcr  erop- 
tiohis  contradlu  Regis  iinpctratoaf- 
fenfu,fi  coniingcrit,  emptorcm  mori 
tbf^elegietaaoftee^irorc^lo  bonis 
fcudalibus,niim  fiiirlbcos  reucrfioni 
ad  dirc^um  DoUintim ;  &  de  atiis 
ad  materiam  pertiocotibus  •  Cap. 
CUfXXII.  5**^ 

Relcoiurr,  quod  per'morM»  feoditaril 
tb  illio»4i«rede  Dumino  Regi  inhoc 
Rcgno  foluitur,dum  liquidatur)  oum 
fit  habenda  ratio  tantiim  ad  fruaus 
'  Di(uriIes,qHi  ex  feudo  io  aooo  mor- 
thpcrccptttOifl  r  fclftiiilfid-iHdft 
qtalflfc^atarii  defun^i  induftiia^ 
collcfti  Iunt;Cip.cLA'XXllI.  5^3 

Releuir  in  liquidationc  num  deducan- 
tur  pqoc  pecuniaiiacfiu^  proucotus 
iurildiaSoois  crMiaiiaiio  tnoooo»- 
lif  feodatarii  percepii)fi^Co  anno  feo- 
duBt^eum  iurifdi£tionc,&  vafallis  lo- 
catiiffl  rcperirctur,prout  dcduccrcn- 
tur,(j  in  d(  fun^i  Baronis  domioium 
cxtitilftt^  Fuodo  ftttdtli  «diocato» 


'  oum  in 
dirdedoftio  tlr  iinroiiitariiitusiba- 
di  pro  rata  mefioratlOlltBliildarom. 

'   Cap.CLXXXIV.  514 
Beligiofus  in  7?.cIigiooe  iocapaci  pro- 
fcfiuS)  &adabaBcapaceaitttiBlt- 
nf>el  td  l^opitoDdignitaccm^ 

-  afl«ifflptus,nt)ai  itcupcrct  bona,  quf 
antdingrcflriiinm  fcculo  poffidcbat, 
yt\  qujc  poft  profefliooem  ci-dclaia 
fuetunii  (ed  proxf«ioribOill|B«itiLn 
'Ncapolittno^iiiColIegio  Doaorom 
do<ftoratus,fi  Religiolus  cfficiatur,& 

-  demum  fcncautc  coofeaus  adfipi- 
fc^palcm  digmtat^an  fii  proroocus> 
niim  rccupcictin  Collegio  iiloii.*lo. 
cool  abalio  ixfc^piCoaMloi  tcapo- 
rc,quo  in  R  r  Hetoor f illcbiC»ftCiliit. 
Csp.CLAXAV.  515 

ReirisGo  mcrccdts,vt  ob  flctilitatcm  a 
locatorecondud^oiifacieodafii,  ad 

'  id  quta  fooaftDldiiBOum  i  coodo- 
'  Aorrbus  f  liTQid  •afcendcre  dcbec . 
Pf  nnonis  atjgmenium  num a  c6du- 
^orc  locatod  facicnduro  fit  propicr 
maxioam  fcrtiUtatem,qttX  io  fuodo 
coodoAo  iCcidU.RcaonciiilQrcito& 
foifoliofilortOCOOaprchcndat  info- 
litos^atiiibpiAafcfi  I  &dcaliis.  Cap. 
CLXXXyi.  '      '  517 

Remisfio  mcrcedis  oiimconduaoribus 
^abttHiHha  littcitore  impcdiiis 

■'  ciewflific<|ndid4)oaodutemnoii-i 
e^lA^aiOjVel  pOliiis  datur  aftio  ad  in- 
tcreirc  ratione  lucri  cefsatis ,  &  quid 
fi  fiBpediinentumnonculpa  locaio* 

\«is  ,  ied  fafto  tcrtij  contigit.  Cap. 
CLXXJrVil.  519 

Scmisfioni  mcrcedh  niim  fit  locos* 
qumdofidalocatiooc  Baroniz,fub 
qu*  pluraconfiftuoccorpora  fcuda- 
litf  qrbo  figoaot^rin  locationis  co- 
tM^dolcHptt  >'  ia  foo  ct  corpcnl» 
i:baa.  defcriptis  fleriiitts  cootioge- 
rer,  &deaiiistdjntccito.  Cap. 

au:x.YViu.  .  $19 

Rsiumciatioio  asQpIisfima  forma  f^6la 
•«Afliipw»irfttiiii<womqiid  hacrc- 

dibus. 
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r  Argnmentpruro  ^gnchus* 


Md$i  &  fuccdlbribiif  quibafcanq; 

co  exprefTo»  vt  tntelligatur  realis, 
quddquefuumfortiatur  effc6luinu>} 
vt  m](quiim  prxtcodi  poiTic  >  quod 
per  mortcm  patris  9  vel  fratris  abfq; 
de(ceodcncimficiUa  cx^tw.,?  el 
faftacoDtcmpUciooc  &mili«;  6  dc- 
mhm  contingcrit,patrefn  abfquc  de- 
fcendentibus ,  &  ab  intcnaco  inori> 
dubitarifolce»an  pro  non  fa^a  iu- 
•  bicttttrt  id  wi  et  aoot>blltot(.filia^ 
ipfa,qu2  rcnunciaiiit,intcftii|o  patri 
fuccedcrepointivelpotius  per  coi- 
lateraics  Cn  a  fucccilione  repelicn- 
da .  Renunciatio  fiicccfnonis  fcu4a- 
lis  qttaQdodicinirrcaiis»&  quaodo 
perfonaliSfdtdc  pliiribus>  ad^oni^tfi 
/ex  in  r.  t  ^de  eofquifinem  fecitaguat, 
dffeud.  patern.KcnMViQi2Li\o  matris 
an  obiict  iiiijs  >quin  ex  propria  per- 
' '  fimi  veoire  poifinc  ad  fuccefliooem-. 
'•ni»qaiabiaieftaco^eceflic,f  fnper. 
.  ftiteipfafiliarenuad«fN(i&dealii«. 

Cap.CL.YXXlX.      *  511 
Renunciatio ,  qux  fitS  fiiia  moniali  ad 
bencHcium  pairis  ,&  fratris  niim  fit 
'  •alic|aidopeffolitl^tiikvc'per'0ore{ 
'  ipforum  nnedtfccndentibuseuane- 
'  •  fcacDifpoiitio        t,Jttt^ine%  Cde 
fecuftdjjuf>t.za\ocwnhib<»t^vL^n- 
.  .do  cx.  fiiiis  primi  OMiccimooii.viius 
oiiAcft»  fttpeielUioHtMieftiiiali- 
*r«|DaAeIlgioacprofc<rus.  Staopro- 
r  -  f  edat  quoad  fucce/lioocm  bonorQ  > 
qux  defun^o  filio  exalterius  fuc- 
ccifiooe  okmcflcriiQt.  ReouQf^Utio 
C.ioAe  ei  caala^itogBeflasiaRcl^ne 
i\  lanllacoti  foUcatii tatts  iEQ^iUlK  & 
.rtdcalijs,  vbinOtabi|jsi'i^l^-&^^'« 
/iyw.Cap.CXC.  549 
Rcnoacuiioia^ioiuliere  Ncap^li- 
.  taoA  ed  bcacfictttdi  fracrum  cunL^ 
-r.  afooibaidnifafiiibfHT  iHiP^iniem 
:  ciiiiftituunt,ntkmiatll  vimhabeafjvc 
mortuis  omnibus  fratribus  abfqud 
defcendentibus  prodcagnato  remo- 
tk)ci,ad  £ncm»  vt  valeat  illc.  dc  bonis 
.  ibisai 


L 


-  fdiAa  nediecaie  wane  •  auiUerS 
.  prckxioiion  fupcrcxiuetici.Rcn u nc ia- 
tio  promifla  a  fponfo  nomine  fpoarje 
abfcncis  in  capitulis  marrimoniali- 
busdeonmibusfucccflloaibus  ia-. 
'    fbroia»  ad  b^oeficiiinp  4 otaocioin^  • 
oumeafilbfiiqtttttoinatrimonio,  & 
doterccepiacenfeacur  ^  iponfa  ra- 
tlHcara.Cap.CXCI.  557 
Rcnunciacio  matrisan,  &  quandooo- 
ceacfilijsjcxproprta  periooa  vcni£- 
cibus.  C ontra(^o  macrimooio  in  Ci- 
uitace  Ncapolis  fccundtkm  vfum^, 
qui  vulgo  dicitur,ii  Capuana^e  Nido, 
qoifnim  potior  iit  in  aiicuius  inte- 
j    fiatidefiiodifiicce<fiooc»patcr «  vcl 
j  B(9HMr]/iu<^ncptisex{brorc,qu(dum 
Dttpficcenunciaucrat  fucceOionibus 
omoibus  pro  przterito  dcuolucis,  & 
decftcroab  inteftato  dcuoluendis, 
;  &  qi^dd  Hli/  oafcituri  ex  propria  pcr- 
faoa.veiHce  06  pofluicCap.  CXCIL 
fol.  56» 
Ren«ficiationeifiIia,vclfGrore  in  am- 
pla  forraa  fada  pacri ,  vel  fratri  do 
oowibus  fucceflionibus  ddatis ,  & 
dci||it|idis»$  demilai  cootiagerit»  vt 
fOftllifivtrfenunctantis  ouptias  pa- 
cer,;vcl  fratcr  abintcftatodecedc- 
recalia  fiiia>vei  forore  io  capilio  iu- 
periiicc>an  foU  ifta  ooo  nupca  ad  pa- 
crisyvel  fraccis  fiiecefliQoeiB  admic- 
tenda  fit»vel  paricir  cum  ea  £aror  ii- 
la  tiuptayq^ae  reounciauit,&  de  alijs 
noiabilibus,vbi  (inguiare  refpoiu  D. 
lojUigeU  Ptfanelli.Czo.QX(ZnL$6^ 
RenuQCiAtipnc  fitAainliapatri  ad  fa- 
iloiiOpfratrum,illispraefentibu$>  & 
^Kceptancibus  de  omni  fucccfriono 
in  ampliifima  forma,  tam  ab  inceila- 
co,quamcxxeilamcncoobueata,  & 
,  tn  fucur^n  oboeoieoda  >  fi  pacer  dc- 
.  ..iD&m  teftamcncum  condens,  filic, 
^  qurrcnundauicaliquodfeceritle- 
gatum  ,  aneocafu  renunciatiopro 
non  fa^a  habeacur,vel  poci^is  illud 
rciiaum  rcmanebic  p^ds  Iracres  > 
.  «cifi»carisicooaciatarios»ftEdealijs 
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iiwiBiIibii$,Cap.CXCnr..  •  57« 
RemmeiatioMa  i  PatHbtf^  Socieca. 

-  ttr  kfli  polttintifionem  crium  fim- 
plicium  votornmjniim  refoluatur,  fi 
rcnuncians  ant^>  quim  iollemnitcr 
profitcrctUT  i  ReligioQC  efeiitK.  Rc- 
ligiofiSbcicMti^lefirdbttee  foUem- 
niidr  profitentnr  nirm  rctfnciint  rfo- 
ininium  fuorum  bonoriTm,ncc  non-» 
bcticficia,fi  qua;  habcnt  Hcclcfiafti' 
ctiOt  penfioncsi  cuius  occafione  de- 
clatatoV  ContHtum  Tridentifntm  fffi. 
ts*fsp.te.  diftfftL  flede  plttribus 
«d  matcriam  penlilCimbns .  Cap. 
CXCV.    -     '  573 

RenunctatiotquxiiNouicijs  fieri  fokt 

-  iotid  «nnoni  probadoois^  qoas  tc- 
«lairit  ronemnttttes.'lN(^tio  Smc, 
TriJ.  Concfef  7  y .  cap.  1 6.  lie  regul. 
an  proccdatjquando  renunciatio  cft 
facia  intra  duos  rocnfcs  proftflioni 
proximos,le^ofeilio-til-  mtliittf- 

Ks  daomoi  menfium  dilttttt  Aiit. 
m  tn  caidcm  difpofitio  procedat, 
■  quando  rcnunciatio  cft  faifia  antc 
Keligionis  ingrefiumi  ft  an  iocuia^ 
habcatin  tcftamcntisvc^tcrJfqt^vl- 
tisiit  vOlnDfttibut  •  T«fttiBeiiiMi 
to  rumpatur  pcr  Bcligibnis  iogref- 
fum,  fiu^  pcr  fubfcquutamprofcf- 
fionem,&  dc  alijs  notabiliblis  >  fbi 
n  o  u  i  s  1 1  m  jc  dccijiottet  SatJiff^iEflillStt* 
Cap.CXCW  •  ■  577 

Rcpofitioni  tMI  Ecclcfitift  tif  (It  locus, 
li  dclinqf.cns  timcnscapi  a  Curia_. 

•  fcculari  ab  Ecclcfia  aufugit,&  cxtra 
illam  captus  fuit,  vbi  dctermioaiio 
CoHatertlltCoiiCli/.Ctp.CXGVII. 
fol.  5«6 

Acfti<utio  in  inrcgrtim  an  deiuf  priui- 
Jpo  .ifii"  aBufrfiis  cxccptioncm  dc- 
cliMdcoiianiforiomiifami  Primiim, 

•  -arfctoinfufli  bvnefiSiom»  q«od  ia^ 

•  R«:gno  tilpfingniut  probandum  c6- 
'*  crditurPupiIlo,Viduar,Ecclefi3f,  & 
'  Fifcoin  concedcndumfftFifco,  vbi 

agcrct  dc  Incro  altquo  confcqucdo, 
'  cxdclidodcfceodenic»  vMtccifio 


iregijf  CtBicf*:Ctp.cxcviii.587 

Rcftltutioin  intcgnioi  pctita  aduccais 
fcntcntiam  n6ro  i  ludicc  cacicc  de- 
ncgata  ccnfcawr  ,  fi  td  vlMrioia^ 
iB  caufa  ptboetil|li«UtpwiifiDOo 
ftAt  fepcr  fcftiiiiiMK  petici»  Cap. 

CIC. 

Reftitutionc  in  intcgruro  peiita  aducr- 
furfcntentia$Pratfc<bPf«torio,  vt 
iliarum  cxcqiWtioiwcdliaMt,  quac 
«ooeiitvcredebetm.L«fio  fi  lo  ien- 

■  tcniia  dctcgituf  an  fic  locus  huic  re- 
(titutionis  rcmcdio,  ii  rcfiKutionem 
pcrcns  aliud  nooqu«iai»iufi  fcfltcn- 
tiatQ  rcoocari»  oon  tntettt  vt  eoitct 

*  .^im|a«tiMiitdMMHlD.ReftitutiQio 

'  iki^Vum  to  iMtt  pcci  adurrfus 
^p^priuilcgiaiuro,  Excquutioicn- 
t«rtfiarS.C.attimpcdtatur,  fivicius 
fcriptucas  piacfcinauCrit  pitottts , 
quibtts  coofttietde  itiitfittiiDBeil- 
littsorediti,  adquod  cikuiiiqnttus 
fteni.CipXX.       \  5«9 


S/Voerdotes  leciflttn  dcpottii  td 
Sacra  roinlftrandum  in  Ecclcfit- , 
Guiusbona,  &  rcdditos  per  laicos 
•dralniflfanrw ,  qui Aeconomi,feii 
Magiftriauocuptfriiipleoc  y  nbmth 
IMeiO  M^^iMVofdonl  Aeco- 
-MMs,  fcil  Mtglfiroi  td  oucQm  rc- 
■  tfKMicrl  posfint.CapiCCI.  59* 
Scntcntia  tranfacta  it  rcin  iudicancam 
an,&  ioquibus  cafibos  fiibpratextu 
inftrttibmittD^-liMUpuiurfi 
icttideri  posfic.  TmliU.lmpetMmett 
in  'ut*fponf,& m  UvmcUi  CJefttaen, 
ttduerf.FtfcJM>retraifJtb,io*  f^qui- 
bifsc3uetttr,fauoicFitci,  &  Reipil» 
blicge  pcti  pode^  nMcMiojMeni 

^iilciwa  MMftctiirtniiktf  ly»- 

•  teito  inftrumcnil  de  nouo  repcrti) 
an  proccdanCivbiadcfienc  duc  fen- 
tcnc^z  confortDCS^  6t,  de  alijs  ad|»a- 
teriam  pertiMacilMli,  Ctp^  COIL 

•  ^o- 
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Argumcntorum  Eleachus. 


SentCDtia  lata  a  ludice  EcdefiafticoiiLj 
adiooc  hypotbccaria  coira  Laicuffli 
ClericiMSyVeiD  obligtctm  pro  indli 
liifi>posfidentcs,nutn  posfit  excqui 
contra  Iaicun]»qui  ad  fuum  Iudicem_i 
fe  renjitti  inftat>ad  ornarum  text.in-* 
JJjin,  Cde  cxte^U  &  jfrafen^t.  Cap. 
CCIII.  '  597 

Setiutiit&  fi  quis  tllegnieric  hiberr^u- 
ris  pafcendijaquandijfiue  lignandi  tn 
alicno  tcrritoriO)Domiflo  iilius  terri- 
torij  fe  opponcQte  >  num  abf^inero 
debcati  rel  potii^s  litc  pendcote  Cit 
io  Ibt  qoafi  poliesiiQiie  conlentiditt; 
-loftiruto  iudieio.OfdiQtrio  isterdidi 
vri  posndeds  an  inrentari  posfic  cx- 
traordioariumyOuc  fum(ratijsnmuni> 
quodab  Uifpanis  tHterim  nuocupa- 
itffft  de  affjfffbi  fiogolsris  obferua- 

tio  IXlo.Angelt  Pifatieili  COBldecifio- 
nibusS.C.  Cap.CClV.  596 

Scruitus  caufacn  habcns  conrinuam-, 
vei  quaii  num  pr(fcribiposfit,ik  qua- 
to  tenporc ,  &  qoar  dtcator  feraiiiis 
CtlifaiD  btbcft  cooriniitaB  ,  &  qo« 
quafi  concinuatn .  Domum  babens 
cum  iieocftris  fupra,vci  iuxta  Domu» 
iiueHoicumvtciai)aasi(:ut  attcoca-F 
Cooliietvdloe  Nctpol^ot  toleos 
oouum  facerefolarluffl^pofsit  nouas 
facere  fcnefirss  pcr  dirc6iuD:i  fcnc- 
flrarinfcrioriS)itapsriter  vaicac  in-^ 
meoibroinfcrkKi  %  io  quo  ntiiit  wi- 
fiiit  tpcrtortiooif  tai  ftcere  li^ 
ncfirsm  pcr  dkedum  tBCOibti  fape- 
riocts>vl>tnotabiiis  ohferuatio  Domim 
lo,  Angeh  Pifaneili.  Cap.CCV.  599 

Sicnoniacus  numcenfendussic  vir  iUc^» 
qui  farotliarlPofttificis  pecuaisiis  dc: 
•  desiiiiad  boc»ft  opertn  fiMD  pcfftec^ 
tiitl  iatecccdar,  vr  Ponrifcx  belkefi- 
ciomaiiquod  Eccicsitiilicumci  con- 
fcrar.Cap.CcVf.  601 

Societas  qttibusii)odis(oiuatur}&  taci- 
fk  eodillbioct,reoflatct  dictcar»  .^o- 
deitlisdiftolutio  an,  &qusndaiK)- 
ccaccreditoribusiiiis,qtti  poftei^cum 
titeco  ex  k)ciis(ociaii  oosoioe  boot^ 
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fide  concraxeruoc ,  &  de  afiis  notabi- 
lihWiWbideafioSacr^KotJitmi.  Cap. 
CCVn.      .  /  ■  603 

Soror  de  lore  ConruecodiDtrio  Net- 
politano  an,  &  ia  quibus  cafibot  firt* 
cri  foo  ab  inceflato  defundo  ob  exi- 
fienciam  alcerius  firatris,vei  cx  tlatre 
ocpotom  000  fuccedac ,  &  in  quibus 
•dmlcttc«r,tdotntcii«  Qmftut,Sed/t 
morienti.  Soror  vterioa  tctenra  Con- 
fiit.Regn.lft  aliquibusitiixm  10  Aiccef- 
fioncm^rtis  arquis  porcionibus  tum 
£ratxe  vtcrioo  admittatur,  vel  potiiis 
propcier  ntlcali  eiiftencitm  eicfoda- 
cur,docereceptt.Cap.CCVIll.  6od 

Soror  fratrlsappcllationr  a0|&quando 
COnunciim.Confuetudo  Neapi//it,m- 
cipieos5rdf/?«9&r/r/r//,qu^  lu  coiia- 
lertliDm  (occefiioDe  msfcoiat  «ioS 
exclodicsn  procedat  in  focccelTionc 
f<itmnx,Si  de  a!ijs  ad  maceritm  perti- 
n5tibu5.  Cap.CCIX.  611 

Soror  oum  addcfuo^i  fratrisfucccOto- 
oem  tdaitcttor,  voii  cam  tHls  frtcri- 
bus  fupcrflitibus,  fi  docata  rcpcrirur 
de  bonis  eiufdem  firatrisdefinodf,  vcr 
potius  fit  repclIcnda,Cap.CCX.6 1 2 

Spoiiatus  ao  fit  dc  iurc  refiitueodus ,  & 
fyoitmsiD  protspco  de  iore  foo  do- 
cetcti  (Ivoceiis  Superiorcm  non  fc- 
cogirofeens  an  poilir  mandare»  vt  lu- 
dcx,coram  quo  dc  iiiJto  fpolio  agi- 
cur,fimuJ,&  femelyC^  iopofieflorio, 
qoihn  in  pericorioprocoUc,  dt  do 
a  liis  no  tabiiibllt>vbt  fiogtilare  rejpon. 
Jum  D,l9atm»dt^tFifaMeiU»  Cap. 
CCiCl.  6ij 

Ststocumfoeminam,etiam  in  lioea  col- 
iacertliper  oafculomeittlodfe,  Qiim. 
locMibtbcac,  cbmdccefierirfitfier 
foperfiieibus  forore,  &  fratris  pra:- 
mortuifilia>vbidccifio  noutf&ma  Sa- 
cri  Coflfili/^proornacu  Confuet.Nea' 
pylitJ^cdJimorientiy\nlti^hl  im  idciB^ 
iitratom  locom  htbett  io  fiscceffoBe 
fceminx ,  vbi  deciji)  SairdRot^  Ro- 
man^e.  Cip^CCXn.  616 

ScacttCUffl  iaicorum  ao  Clericos  liger. 
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ArgumentQrmn  Elenchus. 


*  Conocntiointcr  Baroncm»  &Vni- 
uedltatem  coiiuocatocoofiliotoiti» 
vtcemporerecoIlcAioois  foiiDemi> 
ad  fraudem  cuitadam  eiigatur  i  Ci- 
uibosio  territorijs  Baroni  reddiiitijs 
feminatitibus )  medietas  quantitatis 
frumenti  femiuati  >  &non  ampiius 
quaotiiis  vnius  modij  cx  fiagolis  de- 
cesiqacfoil^aiitiir  inxtik  Mttqoim 
folitoa»oikmifget  Cleticos ,  qui  vti 
Iticorum  fucccffores  territoria  a  Bx* 
lonibusconcena  cenenr,&:  dc  aiijs  ad 
oiituii  pertioctibus.  Cap.  CCXUL 
fol.  ^io 
StatotuO}  quo  cauetur ,  vt  nemo  ex  Ci« 
nibus  poffit  in  folo  fuo  ^diiicarC)  oi(i 
certa  pecuniarum  quancicate,  iuxta 

J[dificij  qualiiatem  Comonkati  priiis 
olQfiiinlociiai  babeat)  qoando  Ci- 
-  iris  vcllet  domum  fuain  toioaoiiBi- 
nantem  reficerc.  Barones  an  valeant 
incorumiurirdi^ione  nouz  Caftra_f 
fdificare>&  aotiqua  reficetciad  orna- 
tom  Cfii^tiitiM,  RfgniCtfirmy  Cap. 
CCifiV.  6ta 
Stipeodia,qttac  ei  Priocipis  largitiono 
fingulis  annis  Magnatcs  pro  miiitum . 
prxfcdtura.fiue  alicuios  Cadricufto- 
dia  cooreqooatur ,  oimdHerade* 
beaimirino  eo  temporct  quo  in  vin- 
cuHs  ei  caufa  alicuius  patrati  facino- 
ris  detruduntur  .Clcricus  bcneficia- 
tus  fi  feitf cotia  mediante  fucrit  in-> 
perpetooaicarcctcm  damoatusiabf- 
quequdd  de  beoefido  aKqoid  in  fen. 
teatia  eiprimatur*  num  beneficio  iUo 
.  prioaius  cenfcatur)  &  de  alijs  ad  ma- 
teriam  pertinctibus.Cap.CCXV.6z} 
Sobingreflio  in  fuccesfiooibus  tdminL^ 
}akk  afcendenrit  quio  craolocrlali 
qooiDodd  hodi^  procedat,cin  atten. 
toiurc  communi  >  quim  municipali 
Neapolitano  cxpiicatur,&  ad  qucnn 
graduffl  fe  eitcodat>&  quid  in  kudis. 
Doplici  vincolo  noaiittf  io  io  foccef 
fiooibas>ftfideicommrsfis  vlocat  ex 
vao  latcre  coniupdum,&  de  alijs  no- 
tabiiiDusiVbi  deci/io  oouisfiqntSjfr^a 


Subingrcsfioni  an  fic  locus  10  tcrminis  1 
CofijuetMeapoiSedJ?  marieHti,qfiiQ' 
do  mofinirloror  fupcrftitibus  forore, 
&  abncptc  cx  altcra  fororc  pratdc- 
Ain^a^tta  vc  ifla  abncpris  mairiS)& 
auia:  perfonamfubingrcdicos  postic 
•d  foccedeodun  concntcere  ciim-i 
natcrtcra  nagoa'.  Aenunciatio  ma- 
tris  prxmortuaf  ao  obflet  filijs  eius 
harrcdibus  cx  propria  pcrfona  vcni6- 
tibu5,&de  al])s  notabiiibus  ad  matc- 
riamperiinciibus.Cap.CCXVII-  630 

Snbfiinitio  faAa  a  feodacario  ao  fobfli- 
ocri  poafit  >  <lum  filium  hcredeai-« 
inftiiueos,  etqu^  finefiliis  mafcctlis 
dccedcnti  frarrcm  fubflitacns>inoq; 
parit^r  fine  filijs  mafculis  decedcnte, 
aioif  protfos  eielofis>alton  dc  fa- 

■  niliavocansjordinaoic,  qucSdfi  con* 
tingcretjf^roinam  contra  ipfius  tcfla. 
toris  voluntarcm  in  fcudis  fucccdcrc, 
tcneatur  lila  prccium  fcudorum  illi 
defiuDiUafobfiitiitofolaere»  fclad 
ipfias  fbenioaielediooem  feoda  re- 
laxarc;  an,ioquam ,  fi  cafus  eucnrric, 
quod  ficrct  locus  fuccesfioni  ad  bc- 
ncficium  foeminae  ,  ccncaturiiiaad 
prarfatat  difpofitibnis  oblietaaBCiaBL^ . 
Cap.CCXViil.  634 

Subfiitutioni  an  fic  Iocos>cadacata  infli- 
tutionc  per  morteminflituti  aot^te- 
fiitorcm,cum  codcro  ceflamentode- 
njln  defondum,idqud  clm  fi  agcrr. 
tor  dc  fobfiicwiooe  conpcodlMiL.) 
quam  pupill«ri,vbi  Jur//o  Rot,  Hom. 
&  dc  aJiia  «dnacerian.  Cap.  CCXIX. 

fol;  638 
Subflitotio  fada  in  cafu  >  quo  harrcdes 
ioftitoti  abfqoi  liberls  deccdcrent> 
nftm  verificctor  flatim  chm  contio- 
gcrir,altcrum  cx  inP.icucis  finc  hbcris 
mori>an  verd  vtlocum  habcar  mors 

■  omnium  ioflitutorum  abfq,  filiis  ex- 
pedaoda  fit.Dooatio  faftail  ▼ito>& 

.4rxofc  boooron  eorononnium,pofl 
tamc corummortem alicni  fcclcfic? 
alceroexcoaiogibos  dcfun<2o,  an.. 
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:  Arguiucntorum  £lenclms> 


Ecclcfii  pojfic  peccrc  boot  illiof  tqui , 
dcAmAM  tCtfWtl  asboram  mors  eric  ^ 
«fCcodciKli.  C^CCXX.       .  64 1 

Sobftiiotio  in  xlicuios  cercii  atbicrium 
collataandeiarefabliftar.  GaptatO' 
ria  voiuatas  |m  i  &  quindo  fauore^ 
aaimae  fubfiioeatur  >  diftiogouocar 
plurescalbtyCk^oibMiBttcna  cna- 
clcitur^ap.CCX.YI.  646 

Subilituto  prdximiore  de  ftmilia  fa^o 
fubftitutioois  cafuan  foeminade  fa- 

•  ■  4nilia  proaimioc  maiculum  lemotio- 
rciii  eidutelcem  tgoatioiie  foctct 
•niia^.cogBiittpiiouaiior  fonBioam 

..:agaatamremotioreai  repcUat  ».vbi 
decifio  S.C.Cap.CCXA'II.  647 

Sjjbllitutione  fadai  patrc  filiiSiVt  altc- 
ro  abfqu^  libeiif  decedcocc  ad  de- 
ibodi  foccesfioacai  foperfticcs  td- 
mittantnrtnum  altero  cum  filiismor- 
tuoifupcrflites  fioc  iibcris  deccden. 

:  lesia  prxiudiciumoepotum}  quicx 
fiicrc  pr^  auMtooiitCi(uiu»pos(iac  de 
portionibut»i}09  dt  coociogeriiac,li> 
bcrd  difponcreivbi  oooilHfiliadccino 
S.&Ctfi.CCX;iCUI*  .  649 


THmposi  ligeanalei^  ad  mrt- 
bendum  prxfcrrptum  ct^m  vendi- 
^      cur  fundus  aliquis  fundo  aiterius 
collatcralis  >  oikm  posiic  ioflaoto 
em^ioreilodiccreftriogL  Tempus 

vt  quando  venditur  Terra  ,  posfic  [ 
VniucrOtas  ad  domanium  proclamaf 
rc>oum  cmpcorc  inftaoce  posiit  k  iu^ 
.  dteabbrcaiaiKvbUI!f(A^Z).ileM»/. 

.JIMKrjCtp.CCXXIVi  6so 
Teftamentumannullumfitdeioreceo.  , 
fcodumjftante  depofitiooe  pluriuou.  | 
ufliam»  ad  ioftantlam  veoicntium-i 
abioccftacociaminaioium ,  quicum 


ccaiporc^qao  illc  vioebac  oon  fuifto 
ftoaementts,fed  prorfus  a  rc^o  iotel- 
le^  alicouffi  •  Td^wocatop  coadi» 


'  camtbcO)decuius  fanameotcdubi- 
cacorjtovalidum  (it  diiudicaQdum>  (1 
ci  ilhat  toaara  ciwiftar».tcftttorcm-» 
oaMiiafnideai^difpofuitrff.  Tefta- 
mentum  conditum  ab  illo ,  cui  ad  li- 
ccs  datus  erit  curator  an  dc  iure  fub- 
fiftat,&  dc  alijs.Cap.CCXY V.   6  s  i 
Tefttommiat  piriwuD  lblleme»fi  ccn- 
feacor  reuocaoiai  pcr  iecuodom  mi- 
nus  follemne  cum  decemntj  carfb  »4 
quo  nam  die  tcmpus  illud  decemnij 
decurfum  cffc  debeac»adie  .f.  condi 
li  primifoiieoioitiffttaicact ,  vcl  i 
dicfecoDdiouoasfotteiBoik.  Tcfta- 
mentum  primura  follemoean  per  fc- 
cundum  minus  follemne  polBt  dici 
rcupcatum  quoad  legata,licdt  nulla- 
liaus  quoad  barredis  in(Uiuiiooem> 
de  alijf.Cap.ccxxvi.  .  654 
Tcftamencumjquod  ceftacorooofigilia- 
uhtie  in  quo  Keligion  pro  ccftibusfe 
fub(cripietuai,auai  Gt  de  iure  validu. 
•  Teftamcotumiaicriptisfiia  pubiica  | 
formtm  rcdaAam  (bic  •  ae  folleoioi 
Noiat9  fit|iBlKiDoe  monitum  ,  aoLf  t 
.  ci^maperiator.oeccireeft^vc  tenes, 
qui  intcrfucrunt,eorum  (ubfcriptio- 
■  0C8)&  figilla  recognofcat ,  6c  dc  ahis, 
ad  oroaioai/i';if.MAn»oi  shimltia  yjf. 
quifadm  U^am.ap.T.df'  in  Lhac  fSful' 
tiJmafiMttSUm,QiifS:CXX\n. 
foi.  656 
Tcdamentumcondituma  Cierico  ma- 
oaNocarijApoftoIici  ,  ■ftmio  hoc 
Regoo  de  iorc  fub(iftat.Ioftram€awii 
ftipulatum  maou  Notarif  Apoftblici» 
oum  in  Regao  via  Ritus  tAagmd  Cu- 
rid  prarfcntari  poflGt .  Clerici  ao  fub* 
fiocPrbcipiitico,  quandocrtdaiar 
dc  difpoficiooc  booonuo^rioio- 
nialiom>qaa;  fccoodiiffl  lcgem  buma- 
nam  babentur,&  de  aliis ,  ad  onvatQ 
Pragm.  a.  fub  tu.de  touirafiib.  Cap. 
CCXXVUL  €%9 
Teftaoienauoadfiaa  caoiaMibaifollC. 
nitercoodicum  dicipoiBc*^loco  P«- 
rochi  adhiberetur  teftiniiis  Confcf- 
iarius»  &  qoidficonClarec  jde  voioo^ 


late 
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Ar^uxnentorjim  ElcpcJius. 


Ufrdi^oocittis  aii  pm  tntu  per 
fihoiiiMBilliiisaitDiiicnptMi  I  & 
.  afrad  ilhfli  fcrificaoilaaltt  iii  •  fi 
ceftrs  dcpooant)  haheiSflumiD  do> 

tain.Cap.CC.YA'UC.  65 1 

Tcftancatuin  rcripium  per  NotariuoL^ 
ta(al'uO)ia  quo  iJlii^s  Aaro  e(t  hxrcs 
inftinwpft  iiAM  dc  iwefaibfiiat »  ad 
dcdirationeai  /r;r.m  «-4/*.  /{ f i^i  A/o« 
/fff  prudfMtit  Mtfft  itiduld .  .Cap. 
CCXAA'.  66» 
Tcmious  io  iudicio  reuocatioois  coo- 
.  irs Aiis  fci  indalit  t irtQte  CtMtu* 
.  iriMf  BtffriQmfkiuiioMem  Diud  mc' 
.  morttt  Duai-rto  inftanre  ncccflario  h 
ludiceiaipaniendus  Hc  *  vcl  potius 
deoeg«ndus.a(ftore  dcocgaupetcn- 
te.CapuCCXJIUCL  .  663 

TiioliiscriiBiiiiSvpto  qno  venit  impona- 
d2  p':rti  rcortfs  nacurAlis  num  lat  C\t 
adtribuendum  iuni<Ji^ioncm  Iudici> 
quiaius  fioon  vcoirct  iaiponcnda^ 
p(n««lortis>cfitiacoiBpctcos.Cap. 
LiXXXil  .  664 

Tran(a^io  lar^toois  prctextu  ani&  qua- 
do  r(-(cindacur,& quotnodo dignofci 
posfit}i«lioacai  io  craoraftioois  c6- 
irafto  iMctocojHe.  TraofadlosBUta 
iaierbtfedcai»  lcgacarinai  oiiaLi» 
lcfioBisprstcxturefciadj  posHc»  si 
8llcgetur,&  probctur>  (oiuto  xrc^ 
«iicoo  nil  io  hxrediiate  rcnQaoerciVt 
lcgjtariis  (adsfieri  pofsit.  Fitiusfami- 
]iatao<pcr  aiTcqttiitiQtoca  di^iitatis 
Priocipatus>DucataS)&c.a  patria  po- 
t^flatelibcretur,  &  dc  aliis  notabili- 
libus  ad  maceriapcciiacotiiMts.  Cap. 
CCAXXIU.  .    .  666 

Tranla^ia  litai  abcltcto  ex  transigco- 
tibasBliqHB  dc  cadticliciodi  pttitur, 
rumsiptrfona^quar  pro  reicifsione 
io(iat)aliquidtran(  6ionis  nonaine^ 
teccperic^anid  omoia  acccptum  re- 
fiiCBcre  cogatiir,  vbi  geibiaatr  dcci- 
siOBMS^.adintciligeotiaiD  textJtt 
l.Ji  diuetfa  ,  c«  4t  trmfin&^  Cap. 
CCA'AXIV.  "  670 

Tuior  iirigaos  oomioe  fut  popiili  num 


reo  ioiiaote  feoratiir  deponcec  vci 
prtoctpalis  (upcr  pofiiiBBibttsiiiBAis 

prir(cnt4tistft  an  bscdepofitio  poffit 
peii  v(quC)&  poft  conduium  in  cau- 
la  )  vbi  (ir  guiaris  ibjeruatto  D.  loan. 
^tk  i'//«i^iA.Ca{>.CCA:AA  V»67i 


V 


VEIleiaoi  Seoatus  Confultibeoeii 
cio  num  locus  (icio  iiegoo»  fi  oiu- 
.  iicr  pix  uiaiicgia  dilpcBfaciooe  iiii  rc« 
jNBiciaBerit.MiilicrBB  ciceptionc^ 
Scnatos  Confulii  fuccurratnr»  fi  ex 
iotetuallo  eius  obligationcro  ratam-i 
habuit  txceptio  h«c>qua>  cxdifpofi- 
tionc /<.«-.  ««  Uiameijii  ff.Ad  Seuat, 
.  Cmfui.MM€id.  poicll  anliAc  poft  sS- 
tcotiarooppofli)  ao  talid^  oppooi 
polTit  poft  lcotcntiaiD)  quaf  fccit  trS 
(itumin  rcm  iudicatam  )  4r  de  altjs 
ootabUibus.Cap.CCA'A^YVI.  67  3 
Vdieiaoi  Scoatos  Coolvlci  bcBcficio 
cfi  iocus  n6  fit,quoci€$  pro  aliqua  do- 
caoda  mulier  fc  obligauitjnuoiadhtic 
valide  obligataccnfcatur,  fiabfque 
eius  viri  conicnfu  (e  obligauit)  it^  vt 
dic  folBtioais  ccdeote  >  ipfaqu^  ad 
dotCBi  folocDdaffl  obligata  foluercu 
.rciufaate)pos(it  iUe^ciM  fiiicdos  pro- 
mif7a  (uper  bonisdotalibus»  ftextri 
dotcm  obligaix  mulieris  cxequi  fa- 
ccre.MuUtt  cooiugata»qoac  boaa.vl- 
tr&  dotCBi  babcrc  dioBBriirBB  iBillis 
vir  babcat  adBiiotftratioocn » &  do 
aliis  ad  macetiaai  pcroB^tibBa»  Cap. 
-  CCX.YXVIi.  677 
VcUciaoi  Seaatos  Cooibici  beacficio 
B  jloi  locBS  fititbiaialiBr  pcr  fcripfura 
prioacan  baEredicacem  fibi  dclataa&^ 
alteri  ceiferit^vel  diccndum  cftiefTo 
illamomniaocogeodamad  ccsfioai 
fa^ae  pcrfificodum.  Obijgatio  moiic- 
ds  ao  fttbfiftcf»  qiMBdoliifta  BOB^ 
apparctpcrpttblicu  docDffl£tu,&de 
aiiis,ad  iotciligcoti^  tex.  in  l.antiqujtt 
f.fin.Qad  Sen.Confuli.Vrll.et  tnl  sed 
/ti4f^pod,Ctf.CCXXXWni,  .679 
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ArgumcnrQium  EiejPichus. 


Vcaditioae  faAi  rei  cam  pado  de  re- 
irooeodeadO)  iofri  cercoiD  ceoipus 
^AcofeindOf  fl  liealiBr  Mypior  «aiidg 
rem  pro  fodrm  precio  liber^  aheri 
▼endcre  promiferil»  du(Dmod6  infra 
ceropus  ad  rediisendum  prarfcriptu 
primus  vcnditor  noaicea>criCica^u 
coociDgco(c>quMflOQ^Iuem  fequu- 
UfeenpfiokActMmtofpore  peod^te 
res  deteriorici»  coiuloim  periculo 
cedit  deceriorxtro }  venditoris  nimi. 
rumivelecrptoris.  Venditarcindig 
pro  precio  foJuendo^die  iJla  sUueoic- 
tcifiboc  ntdfo  teaporeres  Wi  lug- 
mltoairecepeikB  coiuloiffl  illodmi 
vtnditotiSjvelemptortS)  &deaJiis 
norabihbus.Cap.  CCXXXIX.    68  z 
Vcndicire  duobos  ia(oiidiim  diuerfis 
cepotibos  m  ficac  de  iwe  ille  ia  eor. 
ptiooe  pr{fercur»cui  priiis  hiii  resfra. 
diciiHc  paric^r  dicendQ  fit  in  conrra- 
€t\i  locationis>&  condu^ionis>vc  il)e 
in  coadudioocpratferacur,  cuiprius 
fuic  rcs  locactcnditi)  qoiuiois  ticuJfi 
habeac  poftetloceaisid  orQacttB  tije, 
in  L  quotih » C*  de  ftWfuMeat,  Ca p. 
CCXXXX,  684 
Vendicione  fadi  de  cerci  frutnenri ,  vi- 
ai,vcl  olci  quantitace ^ro  pictio  ^do- 
oeiitoifofacBdociiiieBib  eopcore^ 
ia  die  prarfcripia  rd  ftlidic*  coofi- 
gnationis,(i  in  Aatuto  temporc  vco- 
ditor  ftumeotom,  vinuo,  veJ  ofcuoi^ 
emp^ori  000  coofigoiueric  >  ao  iicot 
ceoeior  ad  oaiiit  dtamt^Oe  I6iereire 
dimni  emergeocisMpaficdrtttocti 
ccnaatisiadornicum  texJn  Ufifitrt- 
Ut^^.ium  per  zenJitorem,  jf.de  afiionm 
empt.&  tn  L  iS»^tu§M  ea^uod  ferta 

Vefles  vxori  preciofie  cooflrate  atn^ 

moQ  io  4  V  iro  illi  fidae »  n  posfioc 

adinflantiamcrcditorum  viricxequi, 
&  dcmum  vendi>ad  hocjvt  prctiuai^ 
eiidem  crcdicoiibus  iiberari  pofsiCi 
f bi  decisio  R.Cam.Ctp.CCjrjlCXXlL 
foL-  •  d»7 
Virgo  psrrff  crbstiiCuifecGdi^mrecep- 


Iciorem  fententiam  competfc  bcneff. 
cium  cJedioois  fori>num  si  fa^a  ele- 
dionc  in  ciu/a  ciuili ,  virum  duxerir, 
polidcreoscooDeonstdlbom  ludi- 
ccm  ctefiercmifsioocmpecere  »  9t 
quid  feruetor  in  M.C.in  ciosis  aimi- 
nilibus.Cap.CCAXYXin.  6SZ 
Visitatorcsgcocriles  ,  qui  ad  Rcgios 
Ma^ftctiotinqaireodos  i  Domioo 
flofiro  Regedeftnarifolcor»  aihiL^ 
pofsint  Dominorum  Proregum  Se- 
crerarios  visitare.Officialc  dcfuodlo 
to  coniricu  inquiri  po^ic>vt  hxres 
ceaeatur  10  id,quod  deAio^s  teoe- 
recorisi  vioeret  Accoficloio  eriniioi 
baspccufanos^e  rcpeioodarum  in- 
cra  qoantum  tempus  eft  pr(>pon#da> 
&  de  aJijs  notabilibus ,  »d  oroarum^ 
teX'in  Ltxiudieiorum.  ff.de  aceufatan  1 
liefimmA-imli.fdepubktJmdMt 
/.a       C.ad  t.Iul.repet.&im  LvmeSf 
C.  ex  detiflo  defunfi.  vbi  sioguriris 
decijto  Dnm.  Regetttis  Moks .  C»p. 
CCAXXXiV.  689 
Viit»fieailidtiopcrieadolfritre  pri- 
Dogeoico  iecondogeattis  debirt^ 
quomodd  razecur.Filia  ffloniilii,quar 
dote  a  parrc  rccepta  amplifsime  rc- 
ouociioit  an  io  taxanda  viti  >  &  milj. 
cia  Ibpef  feQdo>vel  Icgitima  fuper  a^ 
lodio>sitiorer  fiKos  cooottoieraodt. 
Vira»&  niiliria  in  io  loconi  legitima 
fucccllerit ,  &  de  ilrjs  notibilibos 
ad  mitcriam  pcrtiocoiibot .  Cap. 
CCXXXX.V.  69^ 
Vict,anDUi(itroperliHiddi  l^aire  pri- 
BogeoicofccoodogeoiiitdclKct,  slj 
noo  fuertt  pttiit  in  die  mortis  com- 
munispicris>an  ctim  primum  peti- 
Cicur»  peciporsiccumiotcreflc,  vbi 
dccisio  S.C&  de  tliis  ad  maccriKn^ 
pcrtiogtibus.Cip.CCXX.YXVI.  696 
Voiucrfitatibus  Regni  huius  noofolo5» 
do  exiftStibus  num  crcdicoreinnin* 
ce  esequi  posfsc  coocri  quemlibec 
cx  claUMisiofolidlkahvei  tiot&oi  pro 
rita.  Syodlcos,&  Elc^alicoliM  Vim. 
uerfiratisliio  pcrfolucndis  {nndtio» 


nibus 
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nibus  Hfcalibus  ia  mora  extitcrioc^an 
carcetari  poflint,&  dealuftvbiniiga. 
laris  4fttfi»  thmJlfgnuit  Moku  Cip. 
CCXXXXVII.  697 
Viufru^uarius,qui  tenetur  cautum  ccd> 
dere  proprictariudcvtendo,&  Uut- 
do  re  arbittio  boai  viri,num  ceocatur 
fioialcauereiquaodoipredooiiiitrf»  1 
vfnfio^  rcicoco  ;  &  qukl  io  dona*  1 
tione  contemplationc  matrimonij.ao 
(iquishaoc  fccerit  donatioocro  (uo- 
rum  booorUB)Vel  partis  iliorum,  re- 
ceoto  f  foftnOo,  donatario  inftante^» 
cogiposficadfibf  prxflandam  fidc. 
iusfioncm  de  vtcndo,  &  frucndore- 
bus  donatis,  &dealiis,  vbi  cclebris 
9bJeruatio  D.Io»Atig<li i^i/aatUi .  Cap. 

ccxxxxvm.  699 

Vxorinlcquens  virum  Prtncipi  Ami  io* 
l€ciiicouni|DikB  inaimhabcir  can. 


1  • 


fam  io  ioccgrum  rcaitucionem  pec^- 
di  ex  cUofola  geoerali  adocrlfM  ieo< 
ceociamcoQirafe  laiaoi»  prociiratore , 

tamcn  audito,qQ«  quid^m  rcfl:ii|iiio  I 
alias  OfuilTec  pra;fens,pcti  i|mm  fot- 
fct,&  de  aIiis«Cap.cciL.  ^oa 
Vxor  fflilicis>fiud  aiterios  pcrfonc  a  mu- 

•  neribos|MiiiaiimiialjbotimaNioiii9  ^ 
vidna  euaferiCsajn  io  coiledi8,aliirqu6 

voiucrfalibus  oneribus  dcfunc'^i  virt 
priuilcgiogauderc  posfir.Staiutum^ 
contra  cicccroi  cmanatum  an  com- 
prehtodat  aolieret  eatcras,  ciuibus 
nupcas,  io  viduitate  permaoeotes. 
Nobiiis,qui  ad  tributa  Ibloeoda  oon 
cenctur,fi  com  picbcia  matrimonium 
concraiericbooa  colic^s  obooxia^ 
indocemaccipicoa»  obm  pro  bonis 
Mliaad  cribotaperfoftieflda  cogi  pof- 
fir«Stdealiis.Cip.CCL.  703 
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DECISIONES 

SACR^  KOTM  KOMANM^ 

Quas  impreflas  habentur  in  hoc  Secondo  Libro 
Refolutionum  Quotidianarum  luris 
Pontificij,  Cqlarci ,  &  Regni 
Neapolis* 

MERINA 
hanortfmzJM' 


,  m$ar^  1 640»  coram  Emmf' 
i  HfimoDXsrdmdkPdol^ 

rkm  lUaftnfst  j,'    rolo^4f.\iu  .  . 
Dom.  Rof4s  ^  5  '  • 

cafaji  AtimMmpdAommpt^^No-^ 


memhis  16^6^  eorhn^IUtu 

;   §lnj[tma  Dommo  Otthobono*. 

Interamnmfr  BaUtus:  2cCFc» 
hrttarij  1641»  eoram  Ilht^ 

firtjjimo.  Domino  Rojastcaf^ 

147- 


Atiemonenjis  bar^tatis  yl 
Martij  1645;  coram  Illu^ 
firifsJ)om.  Ryas^  caf.  162* 

Attximana  fideieomtmff  26. 
*  Maif  i6^i.corkmlUn${rtf 
fimo  Domino  Dnnozjt^  caf, 

104;    ...  ,       .  , 

.   *  'Lttcanalegati6^lMnflS^^.C0' 

Bemnienfis  fitppleminti  jegith  j    ram  fliunriftmo  Dom.  Pin- 

m&  5.  jMaij  163  8.  coram  11-      ^tjnffro^caf^i  zo^ 

ltifirt§mo  Domino  Gkslerio.  *  r    r  *      ji  - 

Maceratenfis  henefic^  ^^Am- 

lisiSi ^.coram  I lluftrtffimo 

Domino  Merlino .  C4f;40^ 


Calltsrjfis  hareditatis  \  5:  Afri- 

'    lis  i6ig.  coram  Emtncnttf-  I 

;  fimo  Domim  Cardfnale  Ve-  I  Muhhmenfis  mtllitatts  matrt- 

rofpioMp.i 07.  monij  \6:  Afrths  1646^^0- 

•"^  *  ^  ra  niufiD.Corrado^af.^3: 
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Portnenfis  ftagni  27.'  Afrilis 
1 640.  coram  Eminentisfimo 

Et  in  eadem  coram  eodem  26; 
Dictmbm  164  ucat^  eodtm» 

Romana  fuccesfiionis  14.  luni) 
1630.  f^iJr/fw  lUuflriJs.  Do' 
mino  Mcrltno.caf>  212. 

Romana  laudt  30.  lant^arij 
1640.  Ci?r^/«  lUufinsJlmo 

Domino  Dftnoisjtt^  caf.zzo. 

I  Romana  donationis  1.  FtbrUar, 

1640.  f<?riw  lUuHrisfimo 

Domsno  Royas^  caf*  1 96« 

• 

ineademcoram  eodem  17. 
Decembris  1640.  c^^.  codtm^ 

Et  in  eadem  coram  eodem  15. 

M/irr/j  1 64 1  •  caf.todem.  i 

•<  •  . 

Roma»a  ifii  Fioftntma  refti* 
tutionis  in  integrum  iOiMaij 

1641.  coram  Eminentisfimo 
Domino  Cardinatc  Fan^ro- 
lo.caf.^6* 


Romana  dtuoiutionis  domus  1 3 
lun^  1 64 1 .  C(7riw»  lUufirif 
,  Jimo  DaminQ  McrUno  caf. 

jEf  eadem  coram  eodem  2c: 
Nouembris  a6^i*  caf.  co- 

RomanaiocMiam  1 1.  Decebris 
i6^lm  coram  lUuftrisfimo 
Domino  MerUnos  cffyu 

Romana  ftucesfionts  de  Comiti- 
bus  is.Ianuar^  1642.  co- 
ram  lUuHrisfimo  Domino 
Duno{eto*  caf*  1 90. 

Romana  fiicces/ionis  de  Roti- 
gms  I  gJuny  i545.  coranu 
lUuHrisJimo  Domno  Glnif 

,  lerio^af^zo^» 

^ojfanenfis  dtcimarum  iS.Iu- 
ny  i6^2xoram  lUufirisJiiHO 
I .  uamino  BicUo.  caf^iZ*'^. 

Tridentinamatrimon^  2y,  It^ 
i6^.cormllkifirisfimo 
DonmaCclfo cafAs^t  ... 
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"       EC^ETA  aliqHA  Sacri  NeafoUtani  Sena- 


^  ^^  m'  UUraCcnfmHitdmmili  DzM^^ 

Refforjfk  duo  D.  AUxandri  dt  ^artapiif  adhhc  nttrf  fntfrejfap 
manM  D^luumUAngfltPtfamlk  ixm^tatfoLfn^  t 

\  ........  i'. 

Refuonfim  D.Ckr^^o^hop  dt  MomdiSkSkifli  tfjyy ^/ffiiji^ 

I... .»      .V' <4^;r   ...... .  •  ^   .   .  .  . 
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AP  P  B.Q  B  A  TI  Q  N  E  S 

AlSigootCM«oto*Coti»*). 
Grcgorio  PeccerUlo  Vicario  Genewle.' 

IMPRIMATVR  y     •  - 

GreeoriusPeccerillujVicarlus  Generairs.''"*         „   „  , ,  „ 

F.lorcD&  dc  Rubcs  Emincntift  ^«^SaySiuS^^Cl^Ptt^ 


GTO.  Domenico  Boae  fupplicando  d  intcndcrc  i  V.Exome  deGdui  ottoicrc  fl  Rcgfo  Impn- 
M^rLs.PcriantoUfuppUcacUconMncucrciaicuihoDcdiqael^  •  V»^ 

Magnificus  Bcgius  CoDfiliafiuiJi^FaRcifcusM^^^ 

,  Capycius  Utro  Rcgens.;  ^ 


rs-ufirumi^ 

C\.th*»lic«  d«arinT,Rccia:  lartfdietioni.boaisai  noonbotCOMtttwni  in  co  legatur^aMmpnmam, 

Gindum  mftinio.  Die  1 1.  Augg^U  1 6^, 

ExccilcniucTiw  m      .  ^  ^ 

.     .  '  AddWlfimasfctutw 


Vifaretrofcriptaielitidiie  IMPRIMATVR.  ^    .  « 

Zufia  Reg.Caraccioluf  Reg.Capycitis  LacroReg.  GarfiaReg. 

FkoniibmpccSaam&Kdkni»uBN«»AciS.Ao£na^ 


.  ^fi.«L  P*«»ifi«"P«S'  -  x>cAmico. 

Cocotiigni. 
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DONATI  ANTONII 

D  E  M  A  R  1  N  I  S 

t  G  NEAPOLITANI 

RESOLVTIONVM 

(yy  OTIDIANARVM 

'  ^^^^^ 

:      lYRJS  PONTIFICU,  C^AREi; 

.     '  £T  KEGNI  NEAPOLIS.. 

LIBER  SECVNDVS. 
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- « bonaci  Antonij  de  Marinis 


X  jlhhts  HuUhu  Dimeefis  an  fof^t  m  loeo  /m« 
naifiUSiouis'  examntare  Notaries  l^egiot» 
frout  pofsTu  Epifcopi,&  (jutd  iit  }{egno,».~}. 

%  Tritlatt  exempth^Horum  nutnero  funt  ^bba- 
us  nulliui^&e,  m  «mvm  faeere  foffiau»  q»£ 
&  Epifcf^pi  iri  fuis  Diactphut. 

j  ^bbasexemftiu  fubE^iftofi  uomine  eom- 
preheuditnr. 

5  Hotariorum  fufficientia  in  evtnm  officio  fatis 

diciiur  in  f{egvo  probata  ex offr^uttimte^ 
Magnt  yiceprotbottotarif» 

6  Dom.  Pneres  Mjtcbefiiit  rtwif ■iriifM'. 

7  Dom.Rc^.DcMiFrancifctuMeduuiscMi- 

memoraiur. 

ARGVMBNTVM. 

Agicnr ,  an  Abbas  niillius  Dioe- 
ceGs  meiusiurirdiAtonie  h 
coitacein  habeatexaminandi 
Notarios  Kegios»  pronc  pof 
funt  Epifcopijiuxta  pr^fcrip- 
\  tum  SacT rtd.[onc,  lejj'  zz. 
cap. io.de  reformat.  & quid 
ia  Rcgno  nofhro  Kc^ipoiic. 

C  A  P  V  T  P  R  1.M  V  M. 

* 

Bbas  cxcmpttjs  nulliiis 
Ditrccfis,  dc  cuiiispotc- 
ftatc.&  diguicate  plura_* 
fcnpnmus  lib  1.  cup.  l. 
alias  dubitari  contigicj 
anincius  iurifdidiono 
.facuJtatcm  hatetr-exa- 
fninandi  Nnrarios  Regtos ,  ficquc  eoriinx_. 
fuliicicnnam  iii  otHcipcxcrccndo  lctucari, 
proutpodimc  £pifcopiin  eorum  l^io^cc/i- 
bus»ex  dccrcco  U^€mh  Xtitl^mitnfti 
lojiereform,  '    '     ~  ' 

Refpondi  de  iioc  coArnlciiMd  Abbaei  U- 
cere «  cikmmiillesfitrefietitunbPrvIacos 
pmnes  cxcmptos*  quorum  numerofunt 
Abbatcs  nuilias  Dicecens,(jui  iurifdidione 
quafi  Epifcopalcm  lubenr,  ca  omnta  regu- 
lariccrfacercpoflir,  qur  &  Epifcopi  in  co- 
rum  DicBCenbus  poflunr»in  his  tamen»  quz 
iurifdi&ionis  funtjcft  enim  6ne  controaer- 
ri.i,vr  Abbascxcprus  nullius  Diaccf;  ' 


Epifcopi  nomine  comprehendMr<  iU  F«- 

gund.in  quinqipracep.  Ecclef.  lib.j.cap.  i  .nu. 
5  5  .Suarei^de  peeuit.tom.^.di/p.iijeS.  5  .num. 
3  .Epifc.  CampaniL  iniUierj,  HarjennjnbrA  z . 
enp,ij.nnm,76,Epife.I(iccius  dec,  %%Mim.^, 
par.^.Sc  alii,  &  itd  in  punAo  dubii  propofi- 
ci>  nc  indiuiduali  authoritatc  carcamus 
refpondemnt  Seiius feleS.  ean.  eap.  s  ^Mnm. 
15.&  infignis  Barbofin  colleB.  ad  prf  cit.  de- 
eretMmtnnm,  a.  monui  tamen  incerrogante» 

4  ndefinefeehoccentare  inRegno,in  qaoi 
(cculo  nin  cilaudicum*  n  locorum  Ordi- 
narii  hac  potcAate  in  Norarioslaicos  rsi 

j  finnfatis  cnim  apud  nos  cil  corum  fuificie- 
tisprcbataex  approbatione  Dom.Vice- 
magni  Prothonotarij.S.  C.Prxfidis,  ciiius 
iiipremum  o^cium  ob  morcem  praefiacif- 

6  fimi^acmmqndm  Iktislandati  fniDmini 
jlndred  THarebes^»  qui  illud  paucis  ab  hinc 
annismirific^regitf  audiuimus  in  przfcn- 
tiarum  i  pocenciiOmo  Domino  noflro  Re- 
gc  coIIaCMa  iaperfenam  celebcrrimi  I.  C. 

7  Domini  D.  Frtf»fi/c/ 31cr//»/OrdinisSanft! 
lacobi  apud  Suam  Catholicam  MaieiUte 
infupremoItaUcoStnato  Rcgcncist  viri 
omnibus  numeris  abfolutifliroi  jque  Deus 
Opcimus  Maximus  nobit«Rcgnoqii^  diik 
fcrucc  incoiumem» 


s  y^ja  M  ^  iH  y  M, 


.Abbatiffa  inltafia  tricmnio 
fuo  incumbiti&  non  vltra. 

Tempus  triemnij  .Abbatiffn  prafixnm  pro 
munere  fno  tkpUnio  anm  p^fft  ftr  Mci 
Ordiiiarium  proro?ari. 

Tempus  d  lure  flatntum  ad  aUquid  peragen- 
dMb  «9  ft0t  fer  la^em  ex  ennfa  pro- 
rogari.  ^ 

Nouittj  completofrohationis  temporeadpro- 
fitendnm  admittiiebentf  yeldMonafieriB 
eijei  ;  feianex  aliqna  eanfa  poffit  aiaU- 
quod  tempufdifferri profrffio,  ibidem. 

Tempus  qnatuor  menfium  prafixumpatronis 
laeisai  frafknundum  niim  pofsitferEfi* 
fcopuTn,ad  (jncm  fpe&at  iniiUithfri^emati 
excaujaprorogari. 

fSensTontificis  tfua  fiterit  infiatnmie»  vt 
jfhbat^  nmtnifiper  triemmm  fofiitin' 
iuncto  muneri  incumbere. 

Coiiitutio  Gregorii  XIII.  circa  tempus»quo 
Mbn^  inimh  mnneri  vacare  dehet,  fro- 
ceditin  omnibusmomaliuTiionafleriis ,  qua- 
rumuismilMammifeeus  autem  in  illis ,  qua 
Psgulam  iSSSa  Me  .Apofiolicaapproba- 
tj>ri  prof  ff^  non  [unt. 


 r-^-^^TiCRr 
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AROVMENTVM. 

Agiciif>taloci  Ordinadus,  ac- 
centa  Con/iitmhnc  Qregarij 
XiIl»w(Bt  ceinptts  AJbba- 
Ci(&pntf«niii^a6etiitmii- 
nerl  vacare  debec»  ex cairfa 
prorogare .  Superior  regula- 
ris  num  tetnpas  nouicijs  a  J". 
^ridcnt.  (oncil.  ad  profiten- 
domconftiturum  difFcrre  va- 

'  lea^.  Item  an  quacrimeike 
pacronislaicis  adprxlenuo' 
dum  cooceflum  polGc  per 
Epiicopum  dilacari  »  &de 

.  ali|s>  ad  omacnm  Con^iriiMo- 
IWpr^fatafc 

C  AP.  IL 

Bbatifla*  cettumeftho* 
dic>qudd  ii6  nifi  per  tii- 
emnium  potefl  intundo 
muneri  incumbere  *  qao 
el  apfo  cepore>vt  pneelTe 
dcfi  natt  AatuK  Pondfej^ 
Sandillimus  Gregmus 
X///.quarta  die lanuarij  1 583.  tn  CemjiitU' 
ttoi^qiig  iaapix»Expomt  \ffMm,  8ciiifra> 
de  aua  per  StepbAj^fMftHun  SMkAlflbrUarf 

•  SedfbittoditiqnodamRdu^olbiliihi 

propofitum  dubiumtquod  hucniqu^  i  Di>. 
raAum  non  vidii  an  illud  triemni)  tempus 
excaufapofretloci  Ordinarius  adpaocos 
dies  prorogare»  &  demi^m  ad  altentt  Ab- 
batilTx  cledionem  iuris  fbrma  reruata  pro- 
cedi  facere  i  cuios  terolttcionem  pendcto 
.  dBd«babera{iiaiiitto  iBtaiiipiisdniK^ 
I  Aatucum  poflit  per  ladicem  prorogari» 
quaderelatiper  DoSora  inl.  •x.ff.dere^ 
mdic.  Sc  in  eap.  cAm  fit  B^omoM  $ .  ^  appella- 
^  &  per  Tereir.  decifJj^it.  61.  Et  qudd  ex 
canfaidludicipermittatur»  (lueterminus 
fitiiure » cum  Indicts  uun^rio  fiatucus* 

4.  ibii^l«lli^fMMAlu}  indifiinSitindexpo- 


i^€mifaeognitay&-c.6c  ibiden  eoauniiaiidr 

omnes»  &  in  d.  cap.  cum  fit  \omana ;  co<^uc 
magtsprocedere  dtc  >  <;iim  de  terti)pnriu- 
dino  non  traAetur  >  ptoar  in  hoc  eafii; 
quodqu^hoc  verumeflQt)  ad  cafas  infc- 
rcbamfimiles  ;  n<im  cum  per  Sa<rr«in  Tn- 
dent.  CeneU*  exprefs^  ftatutum  babeamus 

4  fe§.%%.eaipa6. de  i{tgul.  vt conpleM nooi- 
ciatustemporctquodcftannust  vtinMp. 
przcedeti>Superiores  >  ad  ouos  fpoSaaiio» 
iritiot  habiles  inuentos  aa  jprontendum^ 
admittant  ,  autcMonaflerio  eijcere  ha- 
beant>  ciTccqu^  dubitatnm>  num  annus  illc 
tamcotaiplecus  a!iqnainftadccaura>  Tn- 
de»iiM/4»£EiMenonobftance  >  proK^ri 
pofler,  cxtitit  aftirmatiue  rcfolurum  ,  vr 
collac  cx jiondcratis  per  Nauar.  conf.  z^.dc 
I(egHUr*  mMti^t ,  per  Sayrmm  deri/.  X  a.de 
officio  Ordinar.  &  pcr  alios  relatos  i  Sanflo 
FauftjnThefaifrJ^eUgiof,l^tf,^,qiu^i6i.& 
Barbof.  in  remilpo.  tU  Cmie,  liuteietJMtp.  1 6. 
Idemqni  ctiam  determinatum  in  terminis 
cap.TpnieitS.i.deiurepatr.in  d.quo  ftatutum^ 
eft>vt  va^te  benencio  >  quod  cft  de  iurc- 

5  paiHMMimf»fi  eft  Iaicorum>intra  qmtriroe- 
ftrcteneanrur  illi  beneficiatum  Epifcopo 
prxfentareictimtinauam^  dubifattim  efTerj 
an  Ordinarius  poiiet  tempns  ilhidqua- 
tuor  mcnfium  prorogarc  >  amrmatiue  cen- 
fuit  Rjit.  decif.  1 1.  de  dilatio,  pcn^s  Crefccnr. 
idemque  dixcrunc  Latnha i.  dc  lurtpair.Ltb 
%.par.  i.qiu^.  i.art.  18.  Tarif,  dereft- 
gnat.benef.  lib.j  (futcfi.  zg.  infinc,D.Ludoutf. 
dedjf,  1 77. nmn.  $.Scibi  Beltram.in  addiito. 
^grbofM  o§icio,& poteH.  Epifc .  par.  j .  alUg. 
7ajinhX4|.il<mMJ/><ir.i.pr<Mr.  Ecclef.  refol. 
1 95./n  magnis,fol.  tnihi  1 16.  &  ali;  relari  pcr 
yiuiaauttpfax.tunfpatr.iib.7.cap.  ijium.  1  o. 
ratioiti  vcRKyii  cainca  principalior  af- 
fignatur,  cum  in  hac  prorogationc  de  alte- 
hus  prxittdicio  non  tra^ccur  >  prouc  in  ca . 
fiipropofitOi  cnicntminfertpnriodidam 
Oidinarins  nouam  AbbatilTa  clcdioncm-. 
per  aliquos  dies  dif!crrc>&  prorogare>duui 
caufareoiferc  >  quz  idiiericxpoftularcc^ 

'  ceitftncinini;ergo. 

6  Secundo,  quddhjc  prorogarioperOr- 
dtnarium  fieri  pofltc  confideraui*PonciJicis 
Aoitem  ininaecqfKSfNtitae  aliamnonei- 

titi{&>nin  vt  dc  cxtcro  AbbatilTs,  alixqui 
Miituftcriorum  prxfcdar  pcrpetuz  eflc  no 
pofHntjprout  in  pluribus  Icali£  locis  >  prx- 
fertim  in  hoc  citerioris  Siciliz  Regno  erar, 
fcdcantum,  vc  triemnio  przclTcnt ,  &  iJc 
pnrcip^us^nis  futt>7tpetpctaitas  coliere- 
tttr>;nonautem  vt  icdttrid^drcitriudi^ 
annorumtempusagatiir,vr  ; 


A  • 
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plcra  dic  in  aiia  iiiin  ediat^  rcqucnti*aii  al- 
tcnus  cJccttoncni  proccdaturirAtisficcaim 
mcnti  PonKiHcii|>ilUufqu£  CiffiatiiMft»  ver- 
bis,(i  cx  catifii  notM  dillertitr  dtdiotvfque 
adqtiindocifTi^vir-iinij&tnginca  dics.diim 
idSupciiori,ad  qucm  fpedac  cxpciiuMis,c>; 
neceflariuiii  videtnr. 
7  H  rc  autem  onini.i,  qvx  dc  Abbatiflr 
elcttioncdixmiustricniQiO  duracura»  ex 
iirftu  Cn/Ut,  Greg.  XliU  idmoftet  ^Afim. 

proccdajit  nnn  (n]u:v  iii  Moniaiibu'»  illoni 
ordinuiii,(ic-quibus  ickiuicur  iatiaiu  illa^, 
led  *t  obfementar  in  omnibriii  Mooialiu  m 
Monaftcriis  (•jn.iriimtiis  miiitiarrm  i  etiam 
Hicrolo(yaiitaiiorum,ticquc  per  ^acra  C6- 
gret^ationem  lipircoporamiie  annottfo^. 
,  ai.Maijdccilum tcftarurimcniiaitque ^u- 
f^i  fl.Barbof.tn  collcli  DoHortm  ad  Coiu.  Trid. 
feffii  5  .cap.  -j.nnm.  i  o.de  regul.  Az  oon  proce- 
dereinclc^oncillarumMonialiain»  .i|tta! 
Rcgulam  a  Sanfta  Sede  Apoiiolica  appro- 
bacam  proteli.T  ncm  fuot  >  aducrtic  Naiur. 
CM^8«<aMn.5.</(r  reguhrMmai^matii  7.de^ 
Hn^MenaebAttiiotus.Sayms dcc.  88.  eod.cic. 


-  y 

luixx  Eectefiaflicus  an  fit  competetu  mJco- 
gnofccduni  laicnm  abortus  crtmen  cotnmit- 
tentemr&  qnid  in  crimneb^erefu  *  rm».  z  . 

^    Tr£<:cn>iodaturincrimmibiutm3aifm»  & 

qiud  itt  !{egno  Heap, 
%  tikhxEed^i^emiUt&^iuMitfitmfe- 
tent  ad  ognofccndum  kotim  f^mcmim 
ifjt  deponentem, 

'  AfiGV  M  E  N  T  V  M- 

Agicur,  an  ludex  Eccieiiailicus 
ia  Regnp  Neap;  dt  compe- 
.  tens  adcognofc^ndamlaicu 
abortuscrifnefi  commitiien' 
temaliae  confulentem ».  9t* 
tenta  dom^iimtioiu  Six§i  P^. 
Pontijjcis  Maximi,Bcqu\d  in 
criminibus  mixti  fori ,  6c  de 
aliis  admaceria  percinecibus. 


C  A      III.  . 

Bortus  crimen  commic- 
tcns ,  dnbitaturn*an<Iiur» 
num  a  iudice  Ecclcl^ifli 
co.accenta  CwSi,  S/xri 
excri  Scatum  *  Ecciefi* 
cognofci  poific?  RcfDOn 
'  dide  hoc  conriilntr  ne 
*  gatiuc,Conjli/«r/«  caim  immorults  memo 
ri«SmiX^/nf»  fub  datum  Roma;  i6.  No' 
uembris  i^SS.quoad  ptsnas  corpoisiles, 
,  pc9  hocdeteftabikanmtneinfligeQ^i^nu 
poceft  haberc  locum'  quanrum  pcrtinet  ad 
perfbnas  feculares  puniendas*  nin  in  fab- 
■  .dico^t^  varilloa  Ecclefi«;etemm  onOp 

2  qoim  temporeinhocRcgno  fcruari  visu 
fuir,ConftinuioneiTi  aliquam  Pontificiam, 
pcr  quam  Summi  Pontihces ,  qni  pro  cem- 
porc  fuerunr,  eximcre  dccreucrint  a  lurif- 
dictione  ludicis  laici  perfonas  fccuJarcs 

.  jpro  aliquo  patrato  faciuore»  iure  ciuili  pu 
ni5Ife>  jnifcpiilliidice  Eocleflaftko  co- 
gnofd  fiuiere  •  nill  in  crimine  hxieHs » 
id,  quod  adeo  verumeffc  cornpcrimusi 

3  vtquamuis  plura  /intcrimioai  Dodori- 
bns  mixtj  fbri  nuncupara » vbi  de  iarc  da- 
tnr  priuentio  ,  de  quibns  pcrFr.  M/c/wc- 
lem  i/igiam  in  Tuo  eleganci  opufcuio  de  exhi- 

<  ^WMBMarfa/tii i/iiiw.  1 7.  pcrtotnm»  &  per 
aiiospa^nm,8c  tamen  in  hoc  Regno  Magi- 
itratus  fccularis  priuariue  cius  (iibditos  il- 
loruni  criminii  rcos  Cf^nofcit»  iSc  punit,& 

«  in hac  quafi  pofldbmc  Wount Regijt  vigo- 
rc  Capituloru  Tajjs  Honorij,Gci];  apud  Sum- 
mum  Poncilicem  iiregwium  XI II.  Jiceris 
oieditntibat  teftacnt  fuh  eSlim  DoaUons 
Canliii^^^  GranucLanus,quieotempore^ 
pro  Domino  Rcge  nollro  Kegnu  hoc  mo- 
dcrabatar,  ncquectiam  ceAanrurduo  Ec- 
clenaftici,nempe  jiibas  ^ipbonfus  P^i/lagHt 
decif.^6,Sc  .Abb.Iicob.dc  Grajf.in  fuisdecipo- 
mifus  cafmtm  conjctent.far.  t  .Ub.t^  fuper  Bul. 
C»it.a^.  1 5  Jn  yerf.qHaimmJk  propri^  nmn, 
14.&  poftcos  P^eg.deT9mjmtnS,4*tim^ 
intit.de  fortilegtfs. 

4     Sic  refponcU  coidam  Epifcopo  Rcgni 

.  luios.qui  coottiqn&dani  laicumdcabor- 
tascrimincrcumprocedcbar,  vigorepra^- 
ciutm SixtiCoilfiUiuienist  iJiumquecciain^ 
panire  iaceniidMK  Jelalfa>  ex  qno  Jndi-' 
cialiter  iatemgMatriipenpacraco  faciao- 
rc,de  quo  erat  conuiftus ,  iicgauic  commi- 
6Si  p^icGc  diccbacur,t'aIiuindcpofuineidixi, 

^•.iqukLqaamuis Iudex£cdciiairicus  Httd- 
.  peteos  ad  puniendum  laicum  ia  .Cuna-* 

£0- 
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££clefiafticafalfnai(kponencein*  vc  pcr 
jfflJccif.%19.  yh\  jiddemes,  CtAuenf.inj 
fitAX.CimAjtr^t^eap»C(ip.9.u,  j.&  alios 
^  pifliiii>lioceuMiiifi«cUigendniaefkqix^n- 
d<Hlq»«iik.?JQ.ieftis  ad  probaniUni  rcm^ 
<uius  cognirio  ad  ipfum  ludicem  Hcclcfia- 
iUflUtn  fpeiptaciicciu  aucctn  quaiwJo  dcpo- 
4  flit  Jjjcnt  fd^iioeipalis^piOK  in  caAbi^ 
'.^PpJigdMOir;  tuQccnim  quia  interroga- 
^^Otjilndiceprorlusincompetcatcjnon  tc- 

ijMOodioeir  voiBttaDi»  m 
.imnoicoctiir  deponnc  cootri  &  iprmn. 


\  .AyuM.A..Kii^.m'  •»» 

-        :.  •  .       "  '  -..^.  ." 
■ftiiftfetfftl»  &facis  ftatni^tMuotn^ci.it 
fratri  natt/rtUi  pro  mdrie  atteruis  fittris  ««- 
turalis,&  num,  {«4.  lo.drii. 
i    SfioifM  babetmt  ius  agnftwms,  or  cognatio- 
tus. 

5    Pragm.8.de  cnmpoiit.^  Ki</  diffOMMtglttJa- 

ratiirt^9Hm.6 j& 9.  ■ 
7  Imrmhttmii  rtgklaUn  fetimi^wikmu 

fuccefsioniit  &  mmi.H. 
1.1  Frturesjpurtj  viertui  aaad  recifK9C4m  fue- 
cefsionenadmtti  fofsiat* 

A  R  G  V  M  E  K  T  V  M. 


Agitur>an  accuiaadijusnacura 
libns»&  iilegicfmis  co»pet9C 
pfo  morce  alicaittii..CQnian- 
goinei  finiilitirnaniratis>vel 
ipurij .  Ia8accusl4&&r6niic- 
tendi  qaii)ospopnecompe- 
tac,  adornacumpr4g<w.^.y«^ 
tit.de  cdmfofnion,'  ' 

C  A  P.  IV. 

Ccufandi,  &rcmittcndi 
lus  quibus  propric  com- 
pctat,  &  quibusprohi- 
bcacur,  fuic  late  Itb,  i. 
c<r/>.2.demoi){bratii*  pofl 
quoram  fcnpta»  &im- 

ri^^o^iaoccurrenti  caTu  interrog^tus  cxti- 
tunioiirAnitanhocias  ▼indiae^pacis  fa- 
ciendcfratriconipeeirnaoittit,  fcn  fpi^ 


ffioipro  morte  alrerius  fbscris  (imilic^r  n}- 

turalis,  vcHpuri)?  Etabfqucquod  libtos 
aperircm,  negatiue  rerpondi«quando  tra- 
ttes  fpurii,  (nie  natnrales  efTentconrangui» 
neitanCtbmfecnSTCrofi  vccrini,  &mocus 
fuiKiuiarpurii  agnacionis  ius  nonlubcnr; 
fed  caatum  cognacioius«  ac  proiudc  dum-. 
•CK  Adcm  Biaoae  naftnntur*  iibi  inuice  fuc- 
ccd'unr,8i  pcrconfequcns  compctic  cis  it!s 
▼ia4i^i:u:«&  pacis  facicn^  fecus  autem  ii 
AyiH^mcJk.  dniAas  meretricibus»  1. 4. 

tir^^,jHld9cegnatiJ.vuig6  tfuxfitosjnflit.  dc 
fuec^.c«^njt.jlffl.  qui  fic  Rcgia  rc;itcnria_^ 
dcannox494.:ic  alias  pcrS.C.  dccjfim  rc- 
fendecif,96.^.Addent..4nt.Fab.dtff.  2.  inj 
idUgatio.C .de  tutural.  libcr.  &  ir.i  (i 'mum  in 
pttiidorepcrt  hac  vrum  fuifle  diftiucuonc^ 
Vmir,TmagUnfr/^.S.capt  3.  ihmi.  «8.  fub: 
titJe  compofitio. pcrhxc  verbs*  Sed an requi- 
ratur  rcmifsio  a  fratribus  fpurifs,  uCf^jfirifs  > 
laeeSiuofisf  B^efpondco,  quod  aut fratres fpMrij 
natifMiu  ex  eadcm  mstn^  tim  >  ^niafiM  ip- 
fisadinuiccm  fuccedunt ,  requiritur  remijsio, 
OMtnattfuntexeodempatre,  &  dy^us  merc- 
.  tHtikm^  nme$  cpoa  non fitecediOitt  tk  Hs  rr- 
mifsio  no  requiritur,rt  in  %.rulg<)  quxfttos,ctc. 
Ac  fententia  bzc  rcdditur  vahic  dubiaex 
dccifione  rciata  per  D.  Sciptonem  l{ouit.  dec. 
a^.dumdcannoitfs^.  per  S.C.'  dcpfum 
foiflc  Ccftatur ,  Amir.T  natnrali  pro  morto 
nepocis  Aouixccr  naturalis  ius  vindida:  co 
peceie>talicir tenocando decrecnm  M.  c . 
quzcontrarium  iudicaucrac:  fuudaturdc- 
cifioli9cc,nim dum  dc  occiii  nccc  vindica- 
'daagimus,non  ad  ius  ciuilc,  quod  indunir 
fnccedcndi  ius  i  confangninitacis  proxi- 
m{tatc,&  graduiim  compnrarione  dcp:  n 
densvTed  ad  ius  dumcaxac  naturalc ,  folam- 
qu^  natnralicatS  reairreredebemDS  >  cum 
ccrrumnt,  mortis  vindicationem  ex  pcr- 
fonarum  folummodo  alFccUone  oririt&lic 
nacuralis  affcctio  fola  eft  con/ideranda,  & 
accendenda ,  explofapfnitiis  (d:citl{jmt,y 
iuris  ciuilis  fubtiIitarc;quodqu;  hoc  vcrnni 
fit>inquici  iiMif.4.vfquc  ad  i  ^./ic  itrmalTc- 
Barrie  l*tMt.^:&  feqqJe  aeeitfatio.vbi  fpu- 
rios  omncs ,  &  lupharios  ad  accufanduni 
Admittit,6aMUic:  tk  Bald  ia  IJege lulij  4.4 
f.de  rit.nnptiar.Scconf.4^  1 .  w».i  itf»l.$ .  A<ig. 
conf.^66.yer/.pbft hacOc in  /.  i  .ffideaeeufut. 
'  Imol.-&  ^lex.in  l.e.x  fath,%.fi  quisrc7,.7t::s,!f 
ad  S.C.Trebel.Ouliel.  dc  Benedic.  m  cap.  B^uy 
mmtbu,  in  verho  l^aynnmtKt^eCkra  ,«11.4^. 
verf.<&fic  bjjiard!,0'  fp"^!!»  'Pctr.  .:  Vla-^.  fi^- 
epit.deli&.cap.i\i .num.i^.vcrf  cin  olueUiOKi, 
&  jlMt.Gome^var.refoUib.i.ttt.i.p<i^mm. 
66.verfJtemfimotimfilius. 

■   .        A  Sed' 
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i  kiitoiiil  de  tiiarinis 


dum  tegcs,  eodem  tit.  in  6.  ciun  aliis  coiicor- 
dantibas,rclatis  pcr  Smi.decif.t^i.Um- 
herr.de iurepatro.  lib.  j.  in  8.  tftt^fl.  principali, 
att.  %  .num. ;  .fd,  mibi  3  i.i  ter.BeUemer.  decif. 

Cafp.Tbef.Mj9renJ.lib .z  qusfl.  40,bcne  Don 
JoavHes  Vm  in  fuo  ofufcuio  de f«em  deiiQo- 
r«m,  ca^.  1 4.  verf.  tertil  hSrttm »  vbi  addir» 
adeo  conclufiohem  hanc  rcram  cfTc ,  qiiod 
fi  lapfus  in  hzrcfim  bonaaliqni  aiicnauc- 
rit»iUa  ab  InqaifitoribQS  vcndicabuntur> 
ctiamiitillopolfelferi«bJacoptetio»  alle- 
gat  lOM.^ndr.Geminia.ii  Proo.ind.cap.cum 
feemidm  ttga ,  TirafteL  in  Ufi  vnquam » nu 
yerlhniiertm»iWmu\6yJe  nmnmJMtai: 
&  alios,vribn/iibdens*qnM  Ucicregalari- 
.  r^r  in  bcnorum  paternoram  confircaiione 
iibcrorum  Icgitima  non  comprebendacur» 
UuAmAmtdammu»rmm,CuU  bonit  pro/erip. 
inhoctamcn  criminc  abCqu^  vlla  libcro- 
rum  miferacioncbona  ornnia  amictQntur» 
id,qno<i  ptrktrtMJpiu^buM^MbMmKTgnat. 
del  f^Ular  in  SjtimifffmfiimM^t.reff.  13. 
&  /m/.  Clar.  ectcrit  onifsts  jii  S.b4trefis, 
nuni.i.f. 

4.  SiippofrM  conclufionc  haccirci  ia^ui- 
ram  ,  quam  pafTus  fuit  lofcph  bonoru  fuo- 
mm>fct]uicurcerce  dfccndum>nDJiam  cidc 
feperfiiiflre  aBMmem  adacM»  debitOKs, 
quos  anc^  incurfum  hxrclis  h.ibebat  >  brn^ 
TeregruraiiJe  turefif(i,Ub.  ^.tit.i.  num-  54. 
vbi  a llegat  tcx.  in  Ifi  debitori  defmtatio^.  de 
fideiujfor.Sc  in  l.z.Cad  I.IkI.  deviyimmo  in^ 

S  hoc  cafu  dcbitorcs  poft  inciirfum  crcdito- 
cisipfoiure  ab  omni  obligatione  abfolu- 
co9rofiffe>pr<ibacarinrd^/».vbij;/«/.  .4i>l/. 
&  Canonifid  Communitcr,  de  h.tret.Cardinai 
^ibanMt  BmJn  rubr.C.dc  iisret.  tium.  g.li- 
meric.  tn  DtriBorJnqutfit  par.  j.q.119,^  'hi 
Pegna  «nmmm:^69.Mnam^in  fpecu/.$ur.{uh 
ttt.  de  hanretJnfinc,BurJat  conf.i^.num.i. Me- 
nocb.  conf.  185.  num.  24.  O/rrw /orocic. 
viiM.zo..  ■:  ^ 

5  Kec  diccs.harc  omiiia  bcne  proccdcrc  in 
hzrecico  pcrcinacj«  &  (ic  ia  eo>  qui  ia  erro- 
rcpcrnfticrfecoa  Tcto  in  iHOj  ejcti  abniraiitr« 
proucin  cafn  noArasIoTeph  cnim  cum  pa- 
rr.iri  criminis  pccnituerit  ,  nullam  aliam 
aik^uucus  iFuic  pocnam ,  niti  pcrpetui  car- 
certejkquiab  alqsi&fignafmrtinilskmis 
bonornm  Ijbcrams  ccnfctunctenim  refpo- 
detarKibiedioncni  hancfaliam  ciic.omni* 

'  notiorifqui  foiKbmienco  pt^ ni  td»  camc;  & 

7  vc  paceac  de  vericace  fcicndum  eft  ,  quod 
abinracio  ctim  fit  comnii^n  crroris  lacri- 
niofaconfcirio  ciim  inramenco  denon  re- 

.  dfundoad  Hivfli.T  >  ;r\         niil'nm  alium 


T 


prodncit  eflednmt  ntfi  flumcaxit>  qodtt  &• 
dcex  mirericordia  mortis  poenam  eiiiVMek 
quam  certe  alil<i  reus  ille  fubirer,  iuxti  dif- 
pofica  in  eap.ad  abolendam,de  b^eret. (cd  quia 
ab  errore  rceelSc  >  condonacur  poena  mor- 
cis  nacuralis ,  &  imponirur  ciuilis ,  quar  cft 
perpecui  carccri$>c4^.cxco]MunMAiiMWt'i  x. 
f.fittmdjit^oJfJn  fraxijm  tk.  iehsnKntm. 
1 7.l{egJe  Tmtxonffijmm.  s  .lih.  t  .porna^ 
autcm  prtnarionis  bonomm  d  Sacris  Ca- 
nonibus  inflida  remanet  in  luo  roborc,  ad 
itlamque  euicandam  abiuratio  non  pro> 
dcil ,  nifi  exprefsc  cx  mifcriconiia  in  fenrc 
cia  exprimatub  quod  bona  renicuaatur*  vc 
habcRir  in  d.Mpi.t«i;{fliiir>vbf  Veku  docens 
iMMi.s.optts  cffc>rc  expreTsd  dtcttiir  i  ludf- 
ce.vc  bona  re/licuantur,  Captol.xn  l.  id,quod 
noihrum,  nmm.  S'de  regui.  iur.  Carrer.  in  prax. 
tit.de  hMretHnm.i6i.Boff.toe.  cit.  ant^  num. 
I  p.fub  illis  verbis,  nec  etiam  recuferat bona 
fer  diSaabinraMnem»liccJ>minns  l^icduUus 
okre  CslertMBS  AntiAes>  miicArchiev 
pifcopus  Cofcncintts  in  fuo  cleganciflimo 
tract.  de  iure  ferfonanm,  lib.  5.  caf.  41. 
rum.  10.  c>- 17.  vbieciamccftaturt  quod 
}  Sacrum  Tribunat  rnquificionis its  tantdm 
bona  codonare  folcr ,  quibus  perpenti  car- 
ceris  poena  remictictu';  &  in  pnndo  >  qudd 
obligacioilladcbinMVm,  quar  perincursn 
credkoris  in  hxrelfm  futc  excinda,  pcr  ab- 
inracionem  deind^  fequutam  non  reuiui- 
^ar.longa  mann  probauit  Menoch.cit.conf. 
185  aRNm  2$  nd  fincm,  Sc  PrgR<(poftalios> 
qiia';  cirar  i"n  Direfior.rnquifit.comment.iSp 
fniSMr,quibu$  adttipuiaCurfingulare  didu 
C^tfgritlmithmtni  /flvoclc.mNt.tf.vbfdicic, 

9  qitod  cum  lapfus  in  harrefim  ipfo  iurebo- 
nis  fuis  priuacus  exticerir,&  fucccfliud  iare 
patronacns»qBodhabebac  EccIefiaAicumf 
iilnd  pctabinratioocm  non  rccuperaCaiH* 
jTTiar  rationem,quia  pcr  incirrfum  ipfo  iure 
libertatis  ius  Eccicfiz  fuic  acquificum .  £c 
cerci  de  hoc  dubicari  non  poceft>njm  li  re- 
rum  cft,q',i5d  per  iucurfum  in  hTre/im  tan- 

1 0  to  fccicrc  notatus ,  intor  alias,  quibus  fu- 
biicicurpttnas,  bonorum  fuorunipacicur  ' 
iaduram»  qnopadoad  iliadicipoctftto- 
ftirntii<;,f!  talis  rcftirutioab  habcntepote- 
flatcm  non  ordinacur;  qnoenim  canoncj» 

.  quauiPop|lftciacoa&icncion«caoctar,Tt 
jpcrabiurationeni,  qulsadbona.  qur  pcr 
incarsrtamific,reaftituacar?Si  icgimus  ver- 

.  ba  feqcegcix  >  de  hac  refticutione.Tcrbum^ 
nullum;/i  ad  roHtamA  confuccam  focmu- 
lam,  qna  Inquifitorcs  poftabiurationcnL, 
fcquiua  in  abioiucndo|lcprehenfura  vtun- 
tur,  recurrimus,  a!lBd  in  ea  nd  expriminir. 
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iiifi  ibfialBHoab  es0cMiiiiMiak;^tioiiekqin^ 

letis  flld  in  harre(!m  Upfus  iariodams  exti- 
tit  cum  reAitutiooe  ad  Sacramenta  Eccle- 
i»>nTidere  c&inDinSwJMfmfit^r,  j.  in 
tir.fWNMrf^  >  &  fiu^i&r  poeeff,  iu  aa^fiieh 

icc.iau,i9o.vfq\ic  ad  194.  vbi  poniturfor- 
mula/coteaciz*  ib^qipotifiimurohccver- 

wm,  folkmtibi  yitam  de  mifericordia  relinnue- 
IfffSidemdminiuodisnonnuJhs  poenitcn- 
tiis  «ddttur  >  item  te  Jeuteutiaiitir  cMdemna- 
wmeaeeeritJiaiperpmKmt  w  thi  ftmper 
fane  dohrift&aqtidMtgiifliscrucicris  .  His 

Zi  igitur  Rc  ftantibus  hrma  remanet  conclu- 
fioin  prina'piofinnaca«ittininlm  vc  lofcph 
piopterhxrcds  crimcn  boQts  (tiis  priiutus 
leffiafeht»  iilorumqi  adminiftratione  i  die 
patrati  facinoris  exutus»quod  traiitc  fecum 
'  neceiTarium  confcqucns  > qalbareidera  fu- 
perfitifrea&ionemdeioriMti»  qiicainjfit 
cxperid.  y 

Sccnod^-  tc  tolitcnr  omnis  dubieeas^ 
qudd isjqui nunc agir>ncab inniruco  iudi- 
ciorcpclieadtts^circninfcripca  concluHo- 
iie  modd^finnata  )  dko  fatb  oMMiihnorum 
e(Ie  in  iudicio  aucure  iiiortinvcoaiUcciiim» 

12  lofcphumpcrdamnationem  adperperuii 
carcerem  maximam  capitis  dimtnutione 
paflnm  fiitffef  quia  ISieirateaiift  Oo^sMlnn 
ataific»ficq;promorruo  ciuilitcr  habedum 
efie>probamr  in  /.x.vbi  Z}D.comffluniter^C. 
4pdn9np9ffm»M^m,fmmikt»  liiaSbi. 
tuRitJeetfkitikiimi.^  exliiiperatorit 

'  ic^nfo>omni$,qui  Ctuicatem ,  &  h'berta- 
.  tem  amiccit  fcnccnci,i;  acrocitaie»  feruus 
pgiue  cliieinir;  propcc  r  qiiam  ntbiieiiido» 

1 1  cec  communis  fchola  Scribetium»  poenam 
pecpetui  carcchs  capitaiem  eife*  iftaq;  pce- 
uidamnatum  petpeCna  frruitutc  alfigari  * 
flcdamnato  ad  iMBCalinm  compararit  vi- 
dcantur  Innocmt.in  eap.  qualn^,  &  quAndo 
a^.incriMMH.  6.  yerf./ecuiida  aiuem  pana-> 
immutiemhUieiitmeiiftkBeHM  <.a. . 
ff.de his,quipe^wmt/enpt.Sc  in  l.i.f.  defulil, 
mtieJiiUdjitLmtdlM  i,C  deaceu/atimk  Gih 
■^iel,£eBemHic,^eiif,  Hi^mmtutt  la 
iliortM»itJUiiUpnm»^mim.  i %o,  fvbilUsTcr- 
hiSi&  ftc  tates  effUiuntur  ferui  panx ,  conftde- 
rato  maximi  >  perfetutu  earcerdicuitr 
fmimn  famtilhDJ{fpi$  Hmxte^ian,mmt, 
kj,jllexXrentaeiiiqSh.i.vatiaT. refol.  in  tit. 
de  mort,natMrjmm.i.tjidomcSoiogttia.  in  ad- 
ditionjHl  eonf,  iJoAe  jtnania^mnt.  i9.\n  fine, 
qaMiallCgtt0tM.G«lt.  Tnfcb.  fraSxoncl. 
Ut.T.cottcLt  2  5  .nm.  r  3  .vbi  dicic,  qudd  po«- 

14  iM  perpecni  carcens  eil  ioco  pcen;  d'epot^ 
ttnoMSi  ac  prowidfead  pci  peiuumcawgg 


damnacum  aaiu^»  tt  pafin^  jnteflabileBL» 

cfre.fcnprcrunt  Bar.in  d.l.'i.num,i,debis,<jM 
fro  non/cr^tJiabene.  cSr  la  i.Impertum,ff.de^ 
iurifdjmtmmindie.shi  Za/Jnum.i^.la/.  mtm, 
a4.$ec.«MM.ao.2>cc.»MM.  ^4.  uicia^  num.  1 3. 
Decia.nmn.^i.Bald.in  1. 1.  cit.  tit.  C.  ^ui nOfL> 
foffmt  id  libert.perue.utbbJtt  mbr.  de  teRMu. 
imm.<^twf,dnbitatHr3Teregri»Jle  im^fe»lih, 
^.tit..iJiu.s.l{eg.de  Tont.  con/.  7}.quiJoi)ni> 
tnrinpropriamaccria  noilra.  plaribufq; 
Iiicdtisfiindac>c6ncradttm  donacionts,fiue 
teftamencniDCOfldiCttmddamnatoad  per- 

Eecuum  carcerem  propterharrcfim,  crin- 
abilicacc  dilpuncotisnuilum  dTCi  idemq; 
defendit7crr.c;</^caia/Lajtfmr.r  i.C.fM*le- 
sUm.facerepoffuntid  igiturlofeph  pcr  dam- 
I  s  na:ionem  ad  perpetuum  carccrem  Caii- 
tatemift  libeitacem  ami  iic,  \  \,  quod  eciam 
bcn^  probatfC4r.ifl  /.  j.  ff.  de liber.  homintLj 
exhiien.confcquens  cll  diccrc, vc  in  iudiciis 
nec  adiu^*nec  paiiiuc  ciic  pofiic>  prouc  eil 
texfus  ad  hteram  in/.a.vbif/o/.in  ver^.Mi- 
uenirt,ff.de  capit.dimniut.Sprcni.in  rn.  de  aSo~ 
rc«$.  { .aiMi.1  .^.ver/adem  esi  m  quolibett  quo 
locabocidcniafiiiinatinfetuoi  veligiofo, 
bannicoideportatQiflfeacoaNnanicato ,  tc 
hipenitds  nccagercnecconuenin  poflint, 
profequitur  ^ant  tn  traii.de  mUlttattbus  >  inj 
tkMimtlit,  ex  defeaninhaMii./eiiimm4,i 
»Nm.45.ad  5  8  SebaHia.Medic.  in  traS,  Wm 
ommnf^M^.  i  .a  /mmi».4I.&  alii. 
\€  Qgibnf  nc  ftaotibus  >  nnllins  nwliientt 
ci&toppofitio>  fiqna»  adnerfus  pra;di£ia 
fierecnimtrdm  vtconclufio  modo  iirmaca 
ht^itedcq;  procedac  dc  lure  Digeflorum,& 
Cadjcijrfquo  attento  poteft  quis  eflici  fcruus 
pc£nar,&  ciim  calis  fuenceffe6ius,reddacur 
incapax  omnibusjqtt^  iuris  ciuilis  funti  ac 
fecnadcjnrenooiilliDO  .^itfl^.<|noaKcento 
nemobeni  natns  pfnf  ieiiMaefficipoteft> 
ad  rcjr.&  ibi  dida  per  DD.  in  jluthen.  fcdho- 
dieX.de  donationJmer  vir.&  vxor.  &  in  cor- 
pore  vad^  fiunttnriCOqni  magts  in  cafu  no. 
ItrOiCiim  ctii  atrcnto  iurc  Digtfiorum,et  Co- 
X7  dicis  poena  peipecui  carceris  intcrdida  fitt 
prottt  fui^cinriniinisclara  inl.anrd«aM8 
k.9erf.folent?ni/!des,8cinLmandatitiS.  ff. 
depeeniSySc  in  iJncredibile  6.  Ceodem. 

btctinu  huic oppoHtioni,  pro  co>  quod 
ad  cafum  noftnun  perdnetifansfacic  fatis 
ben^>prouc  dc  mordnfFgnis  iieg.de  POnt£^ 
CiCatora11f.73.imun.10.ad  :8.vbidicit>ve- 
tnmeflc  de  tnre  anih  pcrpccui  carcei» 
poenam  prohibitam  eife>  adeo  qitod  (i  lu- 
dcx  illam  infcrret,  nial^  indicaret,  ir.deq; 
fequefcmr  >  vc  nullum  luhs  minii^erifi  oriri 
■  potfeMiicacvnrddcfiirrcanontco.aH  tex. 
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iusin  hac  matetU  *dhuc  intcr  perfonas 
feciHares  eft  «ctei|dciKiuq:)ilu4c«  cnira  ^c» 
ciena(|icus  i«  cnimiie  b«reffs  i«iir<liAi<v 
neqi  jo  hwom  bibet  priQtctaani ,  ex  regut» 

iex.in  cnp.vt  tn<juifitionis,f.prohtbemu( ,  de^ 
b^rctJn  (Srvndc  ip^c  ludcx  ct\  ilte,qui  in  cri< 
jnjiiltws  Eccle<iafticispun|r»condemnat>& 
fuaspQmas  innigir,  allcgat  0ldrad.c0nJ.S7, 
ind^q;reqairur(fubdic  pom,  H.e^eit$  ntan» 
xg.  )  rte]cpqsn«}n(H  impofitarequi  dc-> 
beant  omnes  iuris  etfci^ius,  d«  quibus  nfos 
fupradtflcnjimus,  citiiHippol.  deMarfil. 
fing.  j6 s.vbi doq:c>  qnod  cuu^  iure  canont^ 
«o  «etpoto  •pflBtM  perpeAii carcpris  iit  in- 
trodufta  in  locnm  pcrnaf  mctalli,  feqintur, 
v|  omnem  huiur>necpGipn{  ctic^um  forcia- 
rnrA(fgnamir,n«aiiiit  ftpiAuicUiiiv 
Htcus  ad  pprpecuos  carceres  iineftalnlis 
repucecur,vnum  addens  mirabile  ex  /0. 4e 
/«0/.ac£4r6«t.nimir|im»  vciiaec  a^iua^iSi: 

¥9pM6i)«iac»pacius  atnendatnr  cciaiii  «d 
aiimenca  >  vi  fcibccc  inre  canonico  actento 
4aQia4to  ad  perpecuos  carc^rcs  ncc  alinae- 
tarelinquipoflm;,  ^ 

20  Rcfpondctfecundoloco  i)<>n».Jl<;jewrf# 
Po«rr,qu6d  licct  ius  ciutlc  condemnacione 
ad  pc.  pccuum  carcerem  nonperniiccac;fe> 
cus  vcro  de  iure  Regnt  huiiis»^pio4ic  con^ 
formac  difpofitioni  inris  canonici»  (icq;  di- 
cit>pcrius$Lcgni  condcointttoncm  htnc 
COfnic«fncfe,acq;  permiAaib  vmUvmt 

qU3rro,Co)if2ui^/<o  ,quz  incipit^  Mm^ jv^fO- 
^mfitHtnmt  vbi  Mannus  deC^r^mMmn  no- 
cat,  (^nbd  carccr  perpctunt  ed  dc  iutc  ca- 
odnico>&  de  iure  Rcgni^non  A«Mn4e  iu- 
rcciqili,  &qu6d  pcr  Corjiitiitionem  iWaixx 
correcta  eit  difpofiuo  re^r.in  ctuca  i.  nure-' 
iM»jCMfmmM»  quod«d»tof>M— >d- 
«ertic«4/9i^.ifl  ^M^JMab.lSL  D.^eg.Tau  num. 
%  5.i4cniq!  in  Ciuttatc  Vcnctiaram  vfu  rc" 
ceptumefle  teftatqrMfitf«w,  reiacM  ituUo 
C/^ro  in  $^if.f«#ft,704Mff.4,  tt  Pcftp.  4e-> 
inre  fi/ciMlf.^.tit.4.nim.^4nfine,verf.yerkm 
fim«f>HdHot,  qudiitj  t(  dicamus  ceifare^ 
prorm«oppQmionemf«A«ni»in  (uoq;rO' 
borc  remancrcconcluffonem  firnutam,  vt 
Jlofcph  vtidaa)n4Cu9in  pcrpetnum  catccr 
rent  ferons  ^osnc  fit  etfefios»  ficqi  nMslniS 
c«piti«wmtoiitionem  parfusk  «c  proinde 
cx^difpofitione  tfit.  /,  i.  ff.  ie  capitjdminHt, 
nec  conuenire,nec  conucniri  eum  poiTe. 
91  Cdr«t8e«li«vanaoppoficto.  iif|aapiic* 
rct,  vt  de  iurc  canonico  decrufio  in  pcrpfr- 
.  ciiuin  C4r(:crem  non  (ic  «d  pouum  ordina'- 
tt^Ted  «d  paniccntf «m,  iieqsccflanc  ppop> 
.  fos  iiins  ctkdus,  qui  fcquctcncur,  fieiTec 


pqcnwndm  refpondiwilioc  fCintdrnbtt  cC-^ 
fc,&  contrarium  apertd  probari  in  c.^ium' 
mhde  ptnus » m6f  vbi  Btnifutuf.  Pouti/et  dj. 
cic^64  qn«mnit  cAicer  a4.i«onim  cufio* 
4iamiflf  nonadpoenam  fiKinnentns««trar 
men  pcrmitcit,vc  dclinqucnces  ,Sc  criinino- 
ii  in  pcrpccuum  carccrcm  dccrudi  poiiiut, 
ergo  ruppouicefiip  p^t%amik  non  alitteda- 
ri  ad  cuilodiani,  qtiia  cnnc  carcer  darur  ad 
Cuiiodtam,  qu«n4odereorum  crimtn4>us 
cft  cognofccwunf  vt  ad  propoficnm  cft  no- 
ubilisj{/o/.iitciK«ta/>4Mr  damn«im,verf,  fo- 
lent  TrsfidestXTi  Xferbo  ad  continndos,  f.dc^ 
p«rJ«Mi  cartcrum  cum  quis  pro  deii&o  dani- 
ncttirin  pcipeionm  carcerem ,  qnia  niJ  re- 
manc:  ap,ci)dnm,necdfari6  dicendum  cft, 
qupd  pro  pccna  dcliai  feouuca  eft  codem- 
o«cio;  (k  qodmois  frx.  in  ftnf  «4d«t ,  «/f  <r- 
ttkentiam  peragendMn ,  hoc  dixic  {'ontifcK, 
vcreus  inpcrpernis  vincuiis  inclufus  fuar 
Cttlpxluac  poenam,  cum  pccnitcrcidcnx^ 
littqpod  pocnam  xxtserccMufamHntMt  dcj 
ptenitent.difl.T;.  id.  qnod  f  lirius  fonant  vcr- 
t>a  fextHf  in  cafjnonmuu,^.^  de  >crb.fignif. 
ibii  «44||pni4am  pmitemm  if/im  hi£idas 

ftne  doloris,  & tftut ai^nfliit  JubrtentandMm, 
cspreilius  aurcm,  qu6d  ius  canoiucuni  dc- 
tniifionem  in  perpccuum  carccrem  pccnam 
vocet,probatur  in  cap.Meeufanutfim.^ure' 
Itgiofi  rtiam  funt  immnrattonis  ptena,  yel  aii.t.i 
^ramnfpnntendudc  bsretJtt  6.  idemqi  ia  cap. 
,  •tKm^ I fh*«r/i^^jllmtim»ifim  »«8w»nMnrfa- 
.  ■  4i^3hi,propter  hxrcrm  iu  carcere,  'pelntero  re- 
'  tlufipeenamiSi^.eod.tit.iiLinextrmt^,  i»de 
petnis  tvtCiLfinem  %-  fob  iliis  vcrbi8,Po«fiiFr«/« 
enm»  &Ueee4etdh  &  gUofmHbee  «ficio 
priuantet,  &'4if!erpttiim€mttmt(99dem 

$«  llidiBidmiNkicaniQmf  qnMdcinteca' 

itoniifOdetrufiotnperpetuum  carccrenu. 
fit  peeQ«»Scqtt6diurcucverioropinio«  du 
■  scc«imcU:&^.iorM6r.4efrflam.«ncciNi.  5.fub 
.  Hiis  faA>iSt  fed  itlia  •nidetnr  veriartqnia  negwri 
non  potefi,qmn  tbijit  ^ft  mortHns,Scc..Addit. 
noniftiina  ad/.i.  C*  4e  cnSiodta  reorum»  vbi 
filnibcnmrlifc  rcrba»  riintefi,  tfmkbae^nre 
carcer  non  ^  ad paumm,  /-  ant  damnunx)^fo' 
lent,  j(f*  depemihfeemdewreciinonuQ  ,cap. 


4e  pemujm  <Sr'lGC.  CugltcL.  dc  Hentd, 
omnind  videnditt  ince^«ynwM/iNi/ia  Tntrb, 

mortuo  iiiq;  il prinfO,ttim.l  29.  fub  tlljs  vcr- 
hiitHjmtaiefcLettcificperpftn^  carcer*  man- 
' -t^^fm  ft4i  mmi,  tpdalieitttUtemer 
$if.dlipOHatHT  pro  ptenitentia,  tam  cn  illa  p^ni- 
'  lewti4tHi9f0pcpn!iSic.6c  pauio  poU  mKfcq. 
diifitliaacvcrba,  &  fu  tdcse^cumtwitfi^ 
pmM^mtfidmm  timtmi,  ^tiUper(efitiiu,^ia^ 


item^mitinlim 
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feirdieitMr  ^dam  feruitus^SiQ,  Hippflyt.  de 
MtrfiL fing  .56$.  ibi) fed  alia  vidttttt  wr/or, 
flMnegfart  non  potejl  i  qutn  tbifitquaftmor- 
tmiSyScc.jt/fiJn  cit  ConjtitJIi,  qui  per  inqHift- 
iioofm^umA  1 .  ibi,  &  fu  career  de  iure  can«- 
me^eH  ad  penitpuu  l^9g,,,de  Totit.  aliia  omif- 
fis  ci:.  conr.j^Mum.zt.vbi  ad  proSandiim, 
auod  de  iure  canonico  carcerpcipetQus 
datifiradpeenaab  allegacW^m^dicbrdf. 
4putmids,d«  fenistin  6. 

Hxc  occurruac  ad  demonftrandu>quini 
iuhdica*  iuriqiConCeacanea  fucru«Lcon- 


s    M  M  u.fi,  i  y 

I    ^Qor  quis  nam  dicatur,vel rmmmiSHfiU- 

SaMiat&Hum.i.i^.&  5. 
1    Indexfeetilaris  an  pojfuper  ediOum  pmni» 

eleritum  moaere»vt  etrdm  ipfoeompauat, 

dim /e  ioBat  hubere  iura  contra  UuHrn. 
9    imUcium  latiataia  4»  Htdueat  Ufh  fidentia. 
7   Spolinm  m  f«0t  intentmri  pn  tmplaMO 

remedfj  Ldiffamarii  Cdc  ingcn.  i.nnum. 
g   HfmtdtHm  ali^nod  a»  detur  ad  imgedtmdam 

fymfi^imtieitidltMM. 

A  »  O  V  M  £  N  T  V  M. 

Agicur,qai*snarT)  adlor,  &quls 
reus  dicacur  in  iudicio  iada- 
tiar»,adefFe6buin  cognofcedi» 
coram  quolndicefic  proce^ 
dcDdiiai*  Difl&macor>cuiin 
iudicio  iadantUB  eftordina- 
CBtn  t  yc  lufa  fiia  proponerec» 
an  decreto  fact8fiictac>fi  inc8* 
taret  fpoliuTijvel  pntcise  te 
ncaiur  iura  fda  proponerein 
iudicio  peticorio.  Remediu 
aliquod  andecur»vtimpedia- 
Ciir  lis  foper  indicio  ia^aciae. 
Refdrcur  (ingularis  obferua- 
cb  nannicripu  Dom.iMif- 
mis  Angeli  Pi/kmeBiAdmiiB' 
liara  fatii  perdneniiaimde- 
cifionibus  S.G 


c  A  P.  VI. 

Ct  or,  vcl  rcos  quis  dica- 
turin  ludicjo  iaSaatix» 
de  nuo  in  vulgaci  L  dif- 
f.tmari,  C.  de  tngcn.mani»- 
w//.uon  paru  inier Z)ZX 
fnitconcroaerriiinj  qua- 
doquidim..^  nofter 
iii  ckctf.z6&.poi\  dirputatum  artkuliun  tc- 
Aatur>peromncsDominosde  S.C.  fuiTse-» 
votatum>illum  ccnfcri  adorcm,  qui  agic 
vigorc  d\6tx  legis,  ficq;  dcbcre  fuum  diffa- 
,  nutorcm  vocare*  &  conuenire  coram  lu- 
dice  ipnot  coniieiiti  diAinaris  >  8e  vbi  foi^ 
diftamatiis  corim  Iiidicc  fuo  iaAantic 
iudicitiminftituercry  poffct  di<famatornc 
vocatus  ad  fuum  forum  caufj:  rcmiffior.e 
petere.  Contrariain  vcro  rcntcnciamam- 
pJcxi  func  Ant.Capyc.  decif.  1 8.  O^auins  Ca- 
eberamisdea/,  1 5 Ca/ar  FrfilL  in  addfi.ad 
J^Uan  cictHKpoft  infifiitos»qttos  referiiri 
hi  cnim  contri  ^AffliQ.  magis  communitcr 
puraruntWn  boc  iadtcio  iadantix  intend- 
temremediumdidz/.t/ijfdiMari»  naturali- 
ter,  Sc  veci  dici  reum>  ficq;a4liidiceflo  ip- 
fius  diffamati  pollb  djffamatorcm  trahc- 
rci  Ratioa^fignaturi  quia  circumfctipto 
iMMiodicio^oitfamaiorvellorinn»  quz 
habet  concri  cliffamatum  proponcre,cene- 
retur  vtiqi  coiioi  iliius  ludice  comparerc) 
prout  alias  ipfe  dicebam  lA,  i.eap.  $  i.aum. 
xs.nimirilp»po(reIudaccm  fecularcmpcr 
■  edidnm  geherale  clcricum  >  quiiadatha- 
bere  iura  concri  laicum  monere »  vt  com- 
pareat»quacinnsfttamitaretincerefle>  nec 
inaliquotunc  Ecclcfialiicani  cIiKli  Tbcrra- 
tem*  es.  quo  dnm  cJericus  aiiquam  babcc 
adioniBmootttrthknm»  cumiUamcxer- 
cere  voIoeric«ncccllari&corifocii]affi  Ma*- 
giilratu  comparerc  tcnetiir. 
t  Sedquiicquid  Iicdchacconcrouerfia>  in 
vnafiidi  contingentia  dicebam ,  qudd  iiL>< 
cafu»de  quo  agcbatur ,  ccflabat  Ofnnis  du- 
bicatio»  duoiohacmateruconfidcrando 
iudicia»  prooralidsrcripficicwlifti  1.  cap, 
257.  akerum  diffamadonis»  quod  ei>  fun- 
datum  in  di&a  /■  diffaman,  &  in  hoc  fubin- 
trac  altercacio,  dc  qua  per  DD.  modo  cita- 
taMEdc  hoc  nonagdiamnstqniadifiama- 
Cus»qui  crar  clericus  ad  hanc  cotrouerfiam 
vitandaa^ia^antiz  iudicium>non  coram^ 
IniNctfiiOtfeddtffamatoris»  &ficioS.C« 
infticnerat.  Alterum  vcro  cA  iudicium.. 
principak>&  dc  hoc  agebacur>quod  orirur 
poilqudm  diifamator  iura  fua  propt^iit, 


quo 
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qtio  quidcni  cafui  quia  iiiJitiuin  didanu- 
tionis  p^nitiis  cxpirauit  ,requituriiece(ra- 
rio  dtccn.liiiii.vt  proccdciviiim  fi:  f  nram_. 
ludiccdidiatnacicompcccHto»  itafaiis  bc 
tKjindT.Gajljpt»(l.obffyH.^.%.ohfcr.  i  i.ith. 
^.cum  /f<7.3<  clan'us,ac  •iiclm  .  noikTP»*/. 
de  Frar.ch,  dccif.  J85.  vbi  h  rc  iioranda  c'Xz^j 
admonctj cum  fcpe in  praxi  cucniam « po- 
nens  exemplMn»  <]u6il  mulrotics  wdictam 
diifainacionis  exnritin  M.(?.i  5: -nMtunu., 
&  poftcd  pcr  dittamacotcai  fuerunt  iura-Jt 
propolita  in  S.C.  &  ciiin  pcr  diffkmicam. , 
caufam  ad  M*C.feaiitti  pcterecur>noirhiic 
alicer  rcmiffa-per  rationcm  fuprd  al1c(»3ta, 
niiitvt  ipte  rubdic>cum  remedi  )  L'di^'*m  iyi 
efl*ecect«minientatumnenicdiaffl  /  fiton- 
tcn^u.ff.dv  fidtiHf.  quodqaid^m  rcnicd:iim 
eU)  vcperdiitinitiuam  reneentiam  dcclarc- 
.  tnrtadaerrariotaftantt  miflnm  itrrcompe- 
tere*inhoccnim  cafu  ludex  ditfamationis 
critfcmpcr  pantcr  liidcxcaufaf  principa- 
lis,(]ua  (Jc  re  lace  Couar.varurJtif.x.cap.  1 8. ' 

4  Harcbrcuitcr  coniiderabam  proremif- 
nonecaufar  D.  PlorcntiidcClaucr  Saccr- 
dods*  qui  Hmplex  laCtantiac  iudiciuai  con- 
tnlljpltiHndeClatKrin  &  C  -inflitncrar, 
quo  iniltruCOi&corimD.tuncConniiario 
MerlinOinunc  apud  D.  Rcgem  noftrum  in  ; 
fupremo  Icaiico  Scnacu  Rcgciue  meritif- 

'  limotcui  fuerat  iadantiie canta  «Mnmilta, ! 
companiir  I.fliiis  dc  t.ncianiia  conuicltis,  ^ 
&  lura  propoluic  concra  J^.  lilorcntium>  & 
Iwrc  ctmk  iniciimM  jh-  commti*  is>.Confi<* 
liarioTlicodn!o,eo  lubuo  pro  iudubitato. 
iactauciz  tudicium  a  i^.  l-iorcntio  intcnta- , 
tumifuiiTe  tamextindum;cumq;  compila- 
to  procctfu  dubitafetar»«nSMr60Nifiiiri ' 
ad  caiinr  expcditioncm  proccdcre  poruif- 
fct^conlidcracis  prxdiCtis  a  DominisScna- : 
totibntirfliac-dieSabbathiatiiPebaMrii 

^  1646.  Sacnim  Confilm  decrcuir,  caafam 
clfc  ad  ludtccm  Ecciefiaihcum  competen- 
trotwMweiw^^  ' 

Curia. 

Poil  bxc  (cripca  in  articulo,  dc  quo  per 
AffliS.cr€afrfc.l9g.  cicatis  ad  nnniuneas  • 
pcnicaitadnotatjoquardampropria  nia- 
nu  D.  lo.^ngeU  TifanclUAu  tcpcftace  Ad-  : 
noeatomm  Principis,  (fic  asKwlir infi^c  - 
lurccoufulto  DJo.  yincem  ie  Anna  tn  ftng. 
6.)  in  qua  quidem  adnotacionc  przttan/Ii- 
m:iS,acmagnusiiieDoctorcontrd  AfuU. 
geminaeas  noftri  fapremi  Senatns  refert  ' 
di^ifi ontfs.&i  per  hzc  vcrba.qu*  habcntur 
in  quodam  eius  libcUo  maoufciriptXMipem  ; 
dono  iccept  i  IMimm  l^i;gntt  Btrimmt»  " 


liraucu  iurccoaUikw  douiiitaio,  Orui  iis 
CaUtrjnae  >  U  Doce  Bcloederip. 

lefm,' JHaria, 

5  7if.t^7<>m  / »  de€if.  t69.  dicit  >  ''faifle  dieci 

fuin,  tiii«'«i  iudiiium  mtcntatum  pvr  rc- 
nicdutm  /.  tliff.vH.tn ,  C.  dein^etiuts  ma'iu- 
}ni/f<f  dcjci  rcmicti  ad  iudiccm  l  irtuman- 
risi^diVn  bic  cafiis  euenifler  in  S.C.  in  ann  1  • 
j  S I    liircr  N*agnincain  Carniofinam  .'c 
Duccitlud  remedjumincciicantcm  cou:i 
Presbycerttm  Anconium  de  Aiina  de  Suc 
fa,  relata  caufa  HvRora  pcr  Mat^ificuni^ 
Ntcolaiim  Matoramtm  caufr-Commirts- 
rium,&  Kcgiuin  Confilianum.prop.ir  * 
DbAntoniiallegabaturilladcciii  >. 
tc  AdnOCatii  DominzCarmoti  ir  tlKc[>a- 
turfqn6d  A/cr.in  conf.  j  04.  m  5 .  W,  qu>  xl 
'-•  •8mili?if  Mn^jgwatlt^t.  dicit  contflritHit 
eius»  qiiod  hrmar  Mj-^x-  tts,  juado  dediifto, 
rcmcdio  loqnitur,& han.  parcein>q«6d  in- 
teransremcdiA'/^f#rff^mrfff  poffic-aditc 
Itidicem  fnum>fellee5sri4.i»coM/.  p^ice/A.' 
vrrf.fjttinto  Ttt«Mtur,ynl.     allei»abani  mo- 
docnum  Cfmi^.  q  u  rclatis  alijs  hanc  par 
tem  tenei  in    prxdhnitdtst  eoL  5;  v&f.  qwi 
autcm  erit  ludcx»  Infl.  de  jfiF.quia  in  cflFcau, 
&  iucuralifcrdiciturrcus,&in  forcforibu^ 
ccrmiiiis  confiderac]Dcct«f  eonf.^.col.finalM 
Socin.inlJtbertKsJaftrUnatfMtiim  vocaiot 
,Si.  aTlijgatis  pcr  mc  miifti?,  quz  non  rcfcro, 
cx  qu^u  pxu  maion  partc  liabeniur iivf/rc/;'. 

-  ■  €afryej,  18.  fiiic  in  diCta  caoTa  de  mrnfeJ 
bcccbri.s  dccrjn;m,']ti6d  caufa  rcmanc-. 

^  ret.intiC.  ludiccMagaific^Carmotinr 
Ituimx  KXi  &  tnr^c  Dominus  Antonius  la- 
■  nnartnsPnefidciisS  C.virdodifHmus,  54 

.  'vcrcranusOfticialis  dixir^mihi,  rjnod  al':!-* 
duin  ciietiisincer  D.Cardinaicni  iic  Arjj 
gonra  >  dc  D.  Alfeiirttm  Coppul  am^ac  tunf 
Confilium  inclinauit  in  itlam  opinionc"i: 
tuc  hxc  notaui  in  dtda  dccifionc  ;t;.i^^co>'^ 
-demum  iroptersts  diBoifionibHS  Cnpyp^  tn  dt 
JtCi^jMttmat  illt  cafus,&  fictn  iy^c  Re-| 
gno  non  oporrcr  Jc  fnu  .lnbio  dir  cpran.' 

6  £c  luc  incitiu  aliud  dubiuntiquKl  li  prot 
ftofyoraaediQ  dtSsteffti^aman'  1.  ipfol 
Don  Anronii:5  noIiiifTiL;:  prdpiuu"^  m::,-l. 

. .  .fuahl  S.C.ied  ia.M.C.V.  qua  erar  /irn  1  hrcr 
ludexcompOttOf  M.miiih(.x-  Carin<  Itnxi 
an  Iicercc,a(VMllIiai8e!^f«'()nia  i  fcrirL-nn:^ 
M.  C.dabarurappcllatio  ad  S.  C.&:  3vccu-»' 
tio  lutpcndcbacur ,  iccus  camcn  in  icnccn-j 
Vljt  S.C.qu«habeteitee|iitionem  parar.-ini« 
cum  cautione  fidciiifToria  m  c  aiu  rcrr.i.: 
tionis>  iuxta  tcx.  m ,4Mb.  qt^  juppiu.u:o,  c  j 
defreeA.1mper,og«fMarhmitt  iv  c^p.  pemU 


vert. 
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'RelQlution.  Quotidiao.  Lib.Jl«Cap.7. 


"verf.  viidcamb  ijuxro ,  dcfyro  competcnli  rc- 
neciclcctioucmcde  diffamancis>Sc  fic  aao> 
iii»etiiosapinj(Mem  fequicar  Leueihtatt 
Decwini.ft  quis  pojiei^n  jine,ff.  dc  tuduifs,6c 
licic Fe//».  itt  cap.  cum  firge«cralv,col.  ^.perf. 
itm  fucit,de  foro comfetenti ,  refcrcndo  Cae- 
(U^Mpkm  in  repeiitiouo  legis  omaes  popuit,  col. 
6»d$iuji.  iurCf  vidcatur  diccrcquod  fub- 
flancialius  cU  ccaerc  conciariuni»  CciJjcct 
qaM  ficidetn  linlcx»  tamenprimamopi- 
IMA^ tener  Sodn  m  d.ionf.t)^  .vnl.  j.rcfc- 
itn9iiti  cencre  CaccialHpitm in  l.nut!t,C.  dc-» 
indidfSrdiiicmdentr  ifta  opinio  magis  cu- 
-  fnani5>  camen  in  illa  caufa  fqic  proccfiutn^ 
inS.C.quia  illc  Prcsbvti-'v  voluKiurj  iiuin 
^X^oroponQrci  niin  cxpc^acodccrcto  lu- 

7     Subortnm  rnir  aliud  dubiuin  ,  an  Prc- 
.  sbjrceriileopponcns  es<^(ionem  ipolia- 
cionis  ,  &hcpecensitllicwtiodcniponcr- 

■  fionisii  qna-diccbacur fpoliacns»  fi  hoc  fu  f- 
ficerec  pro  implcmento  rtmcdi]  /.  df}f.i- 
mari»  ec  ndebacur.quod  non>qui4  debcbac 
tnra  pr(»ponete »  &ficpecicerium«  pdx>uc 
fbcrat  in  rcmedio  intcnrato  propolitum,& 
diiaidirptttaretDriioc  uvcidcQS  mKoca_/> 

;  4t«  Domints  4e  R<>taiqn6d  aliis  Kmpore 
: :  flRini  anni  mai2!lo^nratiis>cxi    i\l  c  di  ft  o 
4lli>io  inter  nobiicm  Paulum  de  Lambcrco 
<Ifi  Aueda  >  cum  Clerico  loonnc  de  Lam- 
Itenojegopriiballegaui  ad  boc  Mbitcm^ 

■  it$c.excoffMfllione,col.^.verfi,cxtrd  derefiit. 
JpoUat,  vbi  cencr.)>oae  intentari  ijpolifi  *  ad 
.imdOeSMdJ.diffamari ,  9^  qt»bd  rac  ici  fu4^ 

' .  mkmc  decifumpcrS.Coc  dcmoftraui  dccro- 
^fxum,  &  (ic  io  caufa  ipla  Fuic  deccrmiiutu. 
Fuic  ctiim  ttinc  oreccBUS  propoHtunu., 
■  fidHecdarcaiiqiiod  reniedi«>  vc  impcdia 
l     cur  Iisrtjpcriactaiicia:occurrcbatmihi,&: 
-  ixafepius  oppoiui,ft<rcus  doitrina  I«c<  rfc 
Tmtitl.fl  jpyjrit«rte^j$»y«rf^  nota,c.d<uj 
.(db«ry«/.i(^.i2.vbi  ad  matcriam  dictx  /.  dif- 
^mari  dac  caucclam  >  qudd  qui  vocatus  db 
•.adeac  ludicem ,  &  dicacire  non  po^ nii)C» 
^MtefVcfupridixcrac,  qnia  ooniMbctNiC 
p(obationcs,i5c  fecundu  varia  impedimcn- 
tapoceiiiiU  caucela  pra&tcari  i  tamea^ 
qaandodiffiiniatioeflec  de  certa  re  »  vel 
cercarumma>iti  quod  aliquis  iaftarer  fo 
non  ceneri  ad  certam  quaci  tatem.vel  qudd 
ulis  rcs  fpcdabac  ad  cumipoflem  pecero 

•  dedarari,me  non  cencri  ad  iUamquantita- 
£em»vel  rcmi&quoddiffamatori  impona- 
tur  perpecuum  nientiuro>  iti  relacis  aliis 
tenec  MtfMnUs  d.  tap.peniiL  vrr/.  inoieeim^ 
fuut^finejtfm  cmpttenti. 

*  l9.jO^€iHsTifMeUiu, 


s  V  7d  Td  u  K  i 

X  TitapSMtSbrmn  in  l{egno  NeapitBt  emm» 
periculotdrfortuna  iiidtciarijs  fufcipiHnt fi' 
deikfsinwesi  fed  an  perhoc  d  litigatious  mer- 
ttdm  pMMrktmtx^trepoftiHt^mj, 

z    .AUomm  Magilicr  in fufcipisndis  fideiufsioni* 
-  kitt  heoftdetufjoris  jt(AaU%'  ex  quofaffn-, 

principalium  difci^metfl^kfiftiarkt  tBione 

tenetur,^  num.j. 
^    Tdagi^atusde  iiere  Digeftorum,  &  Codicis 

pro  ludiciarijs  jMwi^lftMiifaM  jid>jirfwrr/t-> 

jtltone  tettcbatwryttme  m  l^qpi»  Vieap. 

aiiorum  Mjgifbi, ' 

4  FUemfftr  «k  poftie  em  dihitore.fro  tjuo  fidc 

tufsit  ccrt.im  tncrcrdnn  p.ictiLi. 

5  i'ldeiuffor,tju  pre  prsfttu^deu^sione  mercc- 

im  excfftynim  Htm-fibiexemtputnhit ,  fi 
-    eomigeru  fumMtm»ioliit&  mpddtpio%c 

conieiitjm 

Fidiiuflorniim  pofsit  ^aercedem  fxigerc.  pro 
fuieii^mnepr^ktii  fimdkm  imminetferi- 

culum  decoBtonis  principa/ts  dcbttnris. 
^florum Mt^ifiarnim pijsit  tiTritutpecogi 


8 


fUimifftimts» 


a^fufcipieaiu 
mm^i^fSm 


A  R  G  V  M  E  N  T  V 


Agitor  I  an  A^rfi  Magiftri  fo 

premorumTribunalium  Rc 
gni  Neapolis  pro  fideiuflQo- 
nibus,quas  fufcipiunc  >  illam 
pofsint  cuta  confcieniia  cxi- 
gereai€rcede>  quse  ipfis  pro 
arbitrfo  videbitur.  Fid<aii£ror; 
niim  pro  fideiaffioae  prse 
ifaDida  poiGc  ratione  pert.ctth' 
.  certyin  nittcedein  com  de^ 
biipre  pacffcisSt  de  aiijs. 

'MBiffiWiiii^V 
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Donaci  Antonij  de  Marmis 


C  A  P.  VII. 

CrornmMagiftri,  qniin 
hoc  Kcgaocoruropcri- 
cuioi  8c  fortwiaiiKUcia- 
rias  fafcipiunt  fidcinf- 
fiones  >  audiodubturb 
num  cuta  confcieiititw 
poffini;  pro  rectftfcndts 
fidciuflionibu-;  ill^m  pctcrc  ,  &  exigcro 
mcrccdcm,  quae  eis  pro  arbitrio  vtdcbitur. 
%  RetpoBdeo  indabirantArquftd  6c,  mo- 
dcrarttiiBen,  fccundum  propriarum  ron- 
fcicntianirn  didamcn  ;  conibtt  aamque, 
Adorum  Magiftros  inhis  adibus  e«plen- 
dis  iocofideiuiiorii  habcri;hi  cnim  fi 
obligatorum  dircu(fionc,illos  decodoscfre 
apparuecic »  fubsidiaria  a&ione  ad  folucn- 
dnm  comiei«intWk«  in  i^-fiJf  tU.it 
jlBmrijs  y^fuiit.  decif.^Tt.&c  diximiis/f^.  I. 
j  eap.  ?  .»«.4.  qua  ^uid^  fubfidiana  adione 
dc  iurc  commnm  coiweoiebtnif  Ma^flr»> 
tus,/.  I.  &  toto  tit.ff.  &  C.  de  TiUgiflmt.  con- 

cnrai.  .  ■ 

4  Hoc policoTideainfbs  breuiter ,  ()uid  di- 
xerint  DoSores  in  terminis  fimphcis  hdc- 
iunbriSfQttin  poflic  iJle  pro  fideinifione  ^r^- 
ftanda  metccdew  redpereifie  commnnitir 
OIBflC^cin  Tbtologi,c[uimJiirift4  inafiir- 
matiuam  deuenerui^c  fentsntiam»  per  tex, 
in  l.fi  remuneraiidigratia  6J.  7M<mw,?bi  Bmr, 
jf. vtand, Bcinl.hocturey  ff.de donatio. 
idtyic  non  alia  rationc.nili  ob  pcriculum^, 
cuifefubmicticquisfidcinbcndo ;  id,quod 
ade<6  vcrum  puraott  ^«tf.iafii  altcgandus, 

5  vtficafuscontingcrct,  in  qno  fidciufsor 
Atmmam.prd  qua  hdciuisit,  foiuerct,  dum 
iUatD  d  principali  debiiore  rcpctet ,  no  ah- 
ter  mcrccdcm,  quam  pro  ridciufsionc  prx- 
ftita  rcccpit,fibi  cxcompiitabir,  en  quidem 
racioiicquia mcrccdcm  habuit  ratiouc 
ncnlifidcinrsionis ;  non  autem  propter  l'a- 
tisfaclionem  obligationisjvidcatisr,  qiif  fo, 
infraicripti,  qni  hxc  oronia  i^ni  ppobant» 
cz  Thcologi  D.Mton.  infiimm,  tit,  de  rfiar. 
cajKj.^,.^<).Caieta.iv  1  ,t.S^.Tbo.qttsft.7S.art. 
i.lo.MediiiJtt  !um.tit.dc  vfur.refiit.col.S.Com' 
rad.de  contra8ib.auaji..\o.coiicl.  ^Jiyheft.itu 
fian.in  verb^deu^iMM*  1 4.  Ang.mfimu  todem 
verb.circifinem,&  Naua.in  Jnm.cap.  i  j.num. 
2S^,&conf,2i.mim.^ltb.ytit.de  vfm.cx  lu- 
riftis  UUml,mai^jm.uCMSjC.Ftetia, 
Dec,€mtftyl«um.  i  o.  lo.Lup.  in  cap,per  vcfiras, 
notab.6.f.o.fium  9.et  feq.de  donatio.inter  vir, 
tr  rJTor.vbi  dicichctturo  cfle  fidciufTori  toc 


pro  centcnario  pacifci ,  hnto.  VadU.  in  l,  z, 
mm.%6.&  feq.Cde  refciitdivettd,  C^OMr.  vif. 
riar.refol.Ub.^.cap.ijium.6.qiiO  loci  concli: 
fionem  fupri  firmatam  limitat  ,  prouc  6c 
Io.L«p,in  capMauiganti  tfub  num.  lo^de-Tkfnr» 

6  quort^s  debicoris  quahrace,&  condiciono 
attcntanuliumimmincrecpcriculum  ,  vt 
quia  cflct  ilie  adroodiun  foiuendo,  vt  nulla 
porfic  pericoli  cadere  ruTpitio .  PeUeim.  de 
tenftbUilf. » .C4p.  5  .nimi .  2  o.  rerf  fecundb  ii  nt- 
maducrto,Straech.  de  afjecurat.  tn  prffatio.  nu. 
1  ^.Mmr.yal4cjitcif  i  S.Surdxonf  jo5.  nu. 
10.^  feq.lib.%.Vinccnt.CaToc4ra^de  hca.et 
conduc.in  rtt.de  fideiuf]hre,fnl. mihi  118.  Hom. 
LudouifMetf,  1 6 1  ,Qancer.vArjrefol.far.%.tit. 
defid^eififrMmtA\%J^  i  X9.»MMi0M,<^ 

D.CanlMantJe  tacitJ^miAig^  mmHMtUL» 

lib.6  ttt.6.numj6.  * 

7  Si  igitur,vc  propofftam  abroipamUBdn 
bium,AAonimMagiftcr  fideittdoris  It^co 
habctur.confequens  cft  diccir,vt  quemad  • 

,  modumexcoromuni  omnium  ieutentia^ 
potcftfidcitifldrprofideinffione  prf  ftanda 
rarione  pcriculi  ccrtam  mcrccdcm  cii  dc 
bitore  pacifci,  iti  eciam  &  Adorum  Magi- 
fter,qttifimilicir  qutndo  principalctoMi- 
gan  ad  folucndum  funt  impottot  >  de  pco. 
prio  fummam  infideiuffione  cdrenram  fa* 

8  lisfacere  tenetur,fi(q;  cOnclodendum,nul 
lo  pado  pradicari  p(^  ordinationem  no> 
uiflimc  inuiftiffTmi  Rcgis  noftri  iuffnema- 
natam,  ne  valeac  Adorom  Magtih-i  fuprc- 
momm  TfibitiMfiftRcgiiilmiiittpcb  qua- 
libet  fiddHfiuic  tecificnda  vltzlgranos 
decem  pro  mercede  exigere ;  nemoenim, 
vcexpenecia  docuit,inueniri  vnquimpo- 
cerirrf]m  hai  recipiac  facifdationes,  qnofir»- 
vr  publicum  commercium  in  maximo  vcr 
lecur  detrimentojvnde  poco»fufpenfa  ordi 
nattoncpCMiifta»  dc  Ihi  ocmiibas  Rcgciii. 
noftrum  cerciorari ,  ficq;  illi  refcribendum. 
— i  Die  . .  mcnfis  Sepcembris  irfn^.Sacrii 

^  Confihum  indisDominis omnium  Anla* 
rom*prour  dc  more  in  rcbus  granibos  de- 
creuit,facicndam  cfle  conrultationcm  Ex- 
ccUeciffiroo  Prore^  pco  hac  opinione  >  cui 
pariter  adhcfir  RegiaCamcra  pnraiaaita 
confultauone  pro  Aftorii  MagiftrisM.C 
qux  fnit  per  Rcgiiim  Collatcrale  Cdniium 
approbata,  necampiiits  fuic  de  ne^ocio 
tradacfi;itiinime  enim  funt  marandafdice- 
hatTji</ttj  lurtfconfultus  inl.minimi  ,ff,  de 
lcgibuficiuz  incerpreucionemceram  iiEm- 
perbabvcniiic* 
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Refolation.  Quotidtan.  Lib.IKCap.8. 


S  r  M  W  /  r  M. 

I    ttgatum  annuum  ^duocato  rcltltwn^  ad  hoc 
yt  hnredis  cau/as  defendatt  an  dcbeatnr,  fi 
eontingeriti^duocatum  tllum  in  ienatoretn 
r//g»j^>M«.3.5.9.io.»i  Jtj.  14. 15.17. 
26.19.?!. 32.(5"  33, 

»    Otctioad  hoc^ottdiciioncm,  vel  modum  im- 
fortet  ? 

legatum  an  debeatur ,  fi  legatarius  ex  aliqu^ 
caufa  fuptrruentenit  non  adimplet  modum 
ab  imtio pofsibilcm,CT nw.i 3 . 14. i y.c^  2 8. 
^    tegatum  relictum  tutori  an  dcbeatur^i  <t  tHtC' 

U  je excufaueiUy^  n.-j.^.&  1 5 . 
I»  Legatum  potcli  peti  >ia.exei}uutiua. 
J.6  Gerundmm  an  condittanem  importet, 
)8  Legatum  canjale  ifuod  vamdtcatur- 
l  o  Legatum  relitlum  Titto fub  coftditione,rt  hoc, 
vel  aliud  factat,  att  fit  conditionaic  >  vel  pa- 
titis  modale. 

ftZ  Tdodus  potiHS,qtiam  coniitioin  dubio  pncju' 
mttMr. 

l  o  jiduocatus  an  pojjlt  cogi  ad  fufcipiendum  offi- 
cium  Confdiarij. 

ARGVMENTVM. 

Agitur>  an  legatu  annuum  Ad- 
uocato  donec  vtxerit  reli(f^Ut 
ad  hoc,  vt  h^redis  caufas  de 
fendatidebeatur,  ficotigerit, 
Aduocatum  illum  a  Princi- 
pe  in  Senatorcm  eligi.Lcga- 
tum  relidlum  tutori  an  de- 
bcatur>  11  fe  a  tutela  excufa- 
uerit .  Lcgatum  andebeatur, 
fi  onus  legatario  impoHtum 
adimpleri  non  potefl, 

C  A  P.  VIU. 

Doocatus  R  i  Principc  in 
ScDacorem  cliccrctur, 
vciiis  eft  inucAigaciot 
num  annuum  lcgacum^ 
cius  vica  durantciTi- 
cio  illi  rclidumj  ad  hoc> 
vc    rcdis  caufas  defen' 
dac^cterc  pofliCi  diim  Aduocationis  mu. 
nus  pcr  Magiftracii  fupcrucnientem  CTccr- 
cere  prohibetur  >  prouc  legc  Regia  in  hoc 
Rccno  caiitiim  ell. 


»  £tcitrl  omnc  dubium  aflirmatiuetcf- 
pondeo.quod  duplici  modo  probatur.Pri- 
mo.cum  ccrtum  nc,difpo(5tioncm  fic,vt  fu- 
prlfactam  modalcm  tHc:dixiceiiim  tcHa- 
tor,  ad  hoc  >  vc  vulgan  fcrmonc,  acctochc,- 
qua:  dictio  modum  finc  dubio  importat> 
Bart.tn  l.iiuibus  diebui.^.fin.mim.i.  & ^.ff.  de^ 
condit  cr  rfcmon/Jr.ibiq;  Scribenxes  commii- 
l\\ttT,B.t}d.incjp.dudum,col.  6.vcrf.  &h^c 
fuc:unc,  declcii.  Dec.couf.  327.  &  alii  rclati 
pcr  G  algan.tr  a&.de  condit.& demoufir,  par.  i . 
cap.9^.nMm.l.i.&  4  quibus addo Cranett. 
fony.59.»M<iH.i.vbidicir,modumctiam  ccn- 
fcrijfi  didum  cn'er,.um  hoc  tamcn  pa«^to,& 
conditioncAc  ahos ,  quoscongcric  TarUd.. 
ijuotid,dif.iiir.diffcr.  147. 

j  Hoc  po(iro,ac  pro  mdubtrato,  dico  in_. 
cafu  noftrojidco  non  poilc  lcgarariun)  har- 
redis  caufas  dcfcdcrc,  &  {ic  niodum  adim  • 
plerccx quo ius ci  rcfiitic.prohibccur  cni m 
ludiccs  proaliis  patrocinari.vc  fupra  aflc- 
uerabamus ,  &  (ic  pcr  hunc  cafum  modn  s 
ille  pcrcci^acorem  appolirus  dcfccic,  qui 
abinicioadimplibilis  confiderabatur,  & 
vercpcrcertum  ccmpus  fuitadiniplctus; 
fed  C\c  eftiquod  quando  lcgatarius  modum 

4  ab  inicio  poHibilcm  non  adimplec,  ex  cau- 
fa,quia  non  poceil ,  Ucbccur  camen  lcgacii. 
illudq;  rccinere  pocell ,  prouc  cilrcx.  m  l.  ft 
Titiopecunia  95  .j^.  de  leg.  1.  ergo ,  per  qucnx 
hoc  in  fpccie  voluit  Barc.tn  d.Lquibus  diebni, 
%.Termtlius,num.i  j.ff.de  cotidtt.  &  demoniir. 
dum dixicpolTc  lcgatarium  legatum  rcti- 
nerc ,  efto  quod  modum  ab  inirio  poiTibile 
non  adimpIqCjquiacamennonpoceft,  id, 
quod  ctiam  probarunc  Socin.  ibidem  n.  1 1. 
BarT^decif.Bonou.^  i  .num.g.et  1  o.Galgan.  cit. 
traU.de  condit.& demonsir.par.i.cap  }.qa£ji. 
y.nMW.S  &CrafJn  ^.legatumtijudfl.^li.  nM.4. 

5  Nec  dices,  in  cafu  d.Lfi  Titio  modi  in_. 
adimpicmentit  coniidcrari  pcrcafum  non 
c*ntingentem  in  perfonam  legacarii,  ibi 
enim  per  legatarium  non  ftat  >  quominus 
modus adimpleatar ,  fecus  autem  in  cafu 
noftroivbi  inadimplementum  confiderari 
videtur  pcr  cafum  conringtnccm  in  perfo- 
nam  lcgatarii,qui  Aduoeacioni^  munus  rc 
Iiquit>Scnatoriam  adipifccdo  digniratcm; 
k '^fpondetur enim,idcm  cHc ,  Huc  conHde 
remus  inhabilicatcm  cx  partc  tcrcii>nue  cx 
perfona  lcgacarii>prouc  facis  notanccrob 
fctuauic  Byn,  omnino  videndusinreij«/'o 
mputari  4  i.nitm.  4.  ff.  de  reg.  iur.  vbi  de  hi  s 
agens  cdm  rcfpedu  modi ,  quam  condi 
uonis  non  implcc£,tandem  quoad  modum 
ab  inicio  pofsibilem,  qui  dcmum  adimplc 
ri  non  poreft,dicir  ,  d-roofirionem  pro  ad 


im- 


Digitized  by  Google 


I 


4 


Donati  antonij  de  Marinis 


.  plccji  dic  m  «iUtinsiedtatirei)ucnti*ad  a\- 

tcrius  tlcetioncm  proccdatnrifariisfit  cnim 
tncaci  Pontitici^iilliufque  Cei^Uiitmis  vcr- 
bfetfi  ex  catifa  noiia  ditfertar  eltdio,vrq(ic 
adfii:indccitn.vigiini,&trigirita  dics.diin^ 
id  Snpcriori.ad  qucm  rpe^JLC  expedicas>tSc 
ncccnanum  videtiir»  "  <  •  ■  > 
7  H;rc  aucemomnia»  quc^de  Abbadirc 
clcCiioncdixinnittricmnio  dnratura,  cx 
Cirata  Conftu.  Grtg*  XII I*  idmonct  .Aidan, 

proccdanl  noii  loluin  in  Monialibiis  illoru 
ordinuin,dc  qutbus  loquitur  ian<!2io  illa^. 
redTtobferuencorin  omnibaSs  Mooialium 
Moiuftcrijs  qiMmmuis  mititiarum  •  eciam 
Hicrofofyniitanornmjficque  pcr  Sacra  C  o- 
gregationemiiptrcoporumdc  «nno  1604. 
,  ss.Mai)deciromtcftaCttr«nnjamiatGqii&wfi»- 
^i-H.Barbof.in  cnlidi  Dctloritm  ad  Conc.  Trid. 
)eg,x  ytap.j.am»,  1  o.de  regid.Ac  aon  proce- 
dcrelncieAioneilUirumMontaliamb  qtue 
Regdam  Jl  SanAa  Sede  Apoiiolica  «ppro- 
batam  profclfT  non  funt ,  aducrtic  Nanar, 
conf  Si.mm. j .de  reguhrJii aiuupuit^  "j.dcj 
fttsm  mmnlumwom^i^fm  iu,  88.cod.cic. 


' ,       y  : 

indix  Ecctrft^iott  Mfiteompetem  md^eo- 

gnofccdm^  Liicum  abnrtus  crmen  commit- 
teiuenh&  quid  m  cnnunc  biueits ,  .nim,  2. 
(^^,  '"^r' 
^    TrMentio  datur  in  crhmnibMfmixii /m,  & 

quid  in  ^cgno  Seap. 
S    Iitdex  Ecclefiafticiu  an,  &  quoHdo  fit  compe- 
tevad  tofftofoeodMm  tmemm  Mifiim  etrim 
^defmtentaB* 

*  A  K  <^  V  M  E  N  T  V  M. 

Agitar»  an  l»4ex  Ecclefia(^icus 
in  Regno  *Neap;  fit  compe- 
.  tensadcognofcendfimlaicu 
abortascrimen  commtcfien 

lem ,  fiue  confulentem ,  at- 
tenta  ConfittKtione  Sixti  V . 
Ponttjicis  Maximi,d>C  quid  in 
criminibus  nnixti  fori ,  6c  de 
aliis  ad  mareria  pertinetibus. 


C  A  IIL. 


Bortus  crimen  commic- 

ter  ^ ,  .!:ibitatiirTi'andnifi 
nuni  a  iudice  E^dcQjiRi 
ccacccnta  Conii.  Siieti  f^. 
cxttL  Scatum  Ecciefiz 
cognofci  poifit?  Refpon- 
'  di  de  hoc  confultus'  ne 
'.  {^iij[fetMI(Mftrl»hnimmorcaU^ 
ria'S/vn  i^»»^ifubdatum  Romar  16.  No- 
uembris  i^SS.quoad  pcenas  corpocales* 
.  pro  hoc  deteAabile  crknine  infligend^s  no 
poteA  habcre  locumquantum  pertinct  ad 
pcrfonas fcculares ptiiiicnda<;,  nifi  ii  fnh- 
dico^i^  vafailos  EccleiiXiecenim  Duiiq  vn- 
%  qoim  rempore  in  hoc  Regno  feroari  visij 
•*  RiiCjConftirurioncm     ]u;im  Ponrificiam, 
per  qnam  Sunmi  Poncihccs « qui  pro  ccnv 
pore fberuiir»  eximere decieiieririe s^nmi 
"'  diftilDne  I^^dtds  laici  pcffinias  fecaJarcs 
pro  aliqno  patrato  facinorc,  iurc  ciuili  pu 
nibile ,  illaique  i  ludice  EcclenaHico  co- 
gn^ci  facere »  nill  in  crloiine  luciens » 
id»  qood  adco  vcriimen"e  comperimuSi 
I  vcquaauus  plura  nntcrimiaaiDoftori' 
bns  mixti  fbri  nuncupaca » vbi  de  iore  da- 
tiir  prxucndo ,  de  quibuspcr  Fr.  Michae- 
km  .J;^iam  in  fuo  clcganti  opu/culo  de  exhi- 

■  hea*aHXii  fatidumen.  ly.  pcrtocum,  &per 

■  :atios;|ianim»&  cam^n  in  noc  Regno  Magt- 
l^ratus  fcciilaris  priiiatiu^  cius  fubditos  j1- 
lorum  crinuuu  rcos  cognofcir»  &  punit,& 

.  iahac<]ntfij»ofMRoneviiiontRcgij,  vigo- 
le  Cnpmdmu  Vapa  Honorij^c^^  apud  Sum- 
miun  Pontificcm  Cr^orium  XI tl.  iiteris 
mediancibus  ccitatu^  tuic  olini  Domious 
CwMnalis  Grantteljums*.qni  eo  temporo 
pro  Domino  Rege  noftro  Rcgnii  hoc  mo- 
dcrabacur»  (icqui  eciam  rcAaatur  duo  £c- 
deflaftici»nempd  Ubhet  Mpbonfus  yillagHt 
decif^  6.Sc  UbbJaeoitde  Gfaff.in  fuis  decifto- 
nibus  cafuum  confcient.par.  i  .lib.^.  fuper  Bul. 
Cun.cap.i') .in  verf.quominuSt&L  proprie nian. 

'  t/^podeos  i{egdeV9mM$r4i8,demrifd. 

intit.de  fortile^ifs. 

4  Sic  rc/pondi  coidam  Epifcopo  Regni 
hoiBSii^onitRlqii&lam  InoHifkjfetfr- 
cos  crimine  rcum  procedebac»  ngafnptm- 
cicatz  Sirti  Conflitmionis,  iliumqu^  cciam.. 
punire  intcndebacdefalfoj  ex  quo  iudi- 
cialicd^intenogactis  rupei«patraco£adno- 
re,de  quo  eratconui<5tus ,  ncgauit  commi- 
iiin  »1^  <ic  dicebatiir»£sUumdepofui(&idixi> 

.$  quod  qaamMfcliideKBeclefiaitifoS 
peceos  .ad  puniemdum  Jaicum  in  Guria.* 
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iiccle(iafticafiilfnindeponencem>  vc  pcr 
^ffi.dccif.  %x  9.  vbi  Mdeutes,  Cenue»/.  ifi^ 
frax.CmAAr£biep.h€aameaf*9M.  3.  &  alios 
piflimjioctaiacn  inleugeiidanieft>qisan- 
ao<}eponk  vti.tcftis  ad  ptobandani  rciriw» 
cuius  cogoitio  ad  ipAim  ludiccm  i^cclciia- 
Qisum  fjpfctaiurecus  autem  quanUo  depo- 
attJaicttfl  vei<]iiiiici|iaIiSi{MOKia  ca6Me-> 
quo  ax»ebatur ;  tuuc  cnim  quia  inr crroga- 
-•turiiudicepror(usincompccente»non  cc- 
t  JicnicdiccR  ranmua»  twi  recnnddi»  quia 
«emMencnir  depoiiBre  contri  ipfnon. 
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Htfefarfifti»  trfads  fiukiulitMwuftt^ 
.fitni  natvraitfro  mdrie  altcrins  frmnttut- 
WttUs^  num,  1.4. 1  o.c^  t » . 
SftifiiMt  bthtntiBS  ognfttQmsi  &  coguatio- 

Prap^m.S.dc  compofTt.fKM/dfj^eiMMw^- 

rAiur^^^Tmtm^-i^-^* 

fmccefsionisy  &  nim:.B. 
Ll  Ft4tres/fitnf  vuriuiottaii  recifrocam  fuc- 
eeftionemmMtti  fofsiat, 

A  R  G  V  M  E  N  T  V  M. 


Aguur>an  accufandi  ius  nacura 
]ibus»&  illegiapais  conpct^t 
pro  morte  aliciija|f..co0iaa- 

Sinei  fiiniliter  natiirsMsyrei 
,  irij.Iasaccusajdi^&reoiit' 
tendi  qoibosproprieconipe- 
tac,  adornacunipr^^Mi.^.yM^ 
tit.de  comfofition, 

C  A  R  IV. 

Ccufandi*  &remictendi 
ius  quibas  propriicom- 
pjtat,  &  quibusprohi* 
beatur,  fuitlat^  lib,  i. 
c<(p.2.demon(lratU)  poft 
quorum  fcripta>  &im- 
preffa  >  de  alio  ad  mato- 
ri^^aiiaoccurreact  cafuincerrog^tus  exti^ 
tijoimirAm>att  hoc  ius  vindias,&  pacis 
cicnda;  fratricompecamaturali,  feu  fpu- 


rio»pro  morte  alterius  fratris  fimilitcr  na- 
turalis,  vcHpurij?  Jitabfqueqiiod  libros 
aperirem>  uegatiue  rerpondi>quando  fra- 
tres  fpurib  Itne  haniralesefrentconrangui- 

2  nei  tantum,fecus  vero  fi  vtcrini ,  &niot(is 
fui«quiafpuriiagnacionis  ius  nonlubcnt; 
fed  taacum  cognatioaisj  ac  pcoiude  diim.^ 
cx  eadem  matrc  nafcnQtnr>  fibi  inuice  fuc- 
ccduncSc  pcr  confec^uens  compctic  cis  ins 
vindi^ii&c  pacis  facicn^jc;  fccus  aucem  li 
abmopatreySednafaHsmeretricibus»  /.  4. 
&  ^.ff.vndc  cognati,f.vulg6qHXfitos,Ifi}lit.  il'' 
fucceff£4)gn<it.utffi.  qui  fic  Regia  fcntcntia_ 
dc  anno  1494.&  altas  per  S.C.  dec^um  re- 
fcndecif,96.^^ddenr^Ht.Fab.diff.  2*  ihj 
alle^ttio.C.de  natural.  lihcr.  &  itd  demiim  in 
puncto  reperi  hac  vfuni  futilc  d:lliuatono 
Vmm,Ttrt4gljiiifrag.S.caf^  }.mMM.«8.  fiib 
titJccompofitio.pcvhxc  verba,  Scd  <vi  requi. 
ratur  rcmifsio  d  fratribus ffurt(s,  HCpiurtjs ,  & 
iiuefbiofisi  B^efpondeo»  t^d  autfiatrcs /pnrv 
tmtifiuiex  eadcm  matre^  timc  >  fimifibi  ip- 
fn  ad  inniccm  fuccedunt ,  requiritur  rcniilsto, 
aut  nati  fuat  ex  eodem  fatre,  (i^  duabus  tncrc- 
tri^mh^timetftmimfiKceiiait,  akeisre- 
mifsio  no  rcquiritur,vt  in  ^.vulgo  quitfitos,etc. 

l  M  fcncencia  bzc  redditur  vaide  dubia  ex 
dccifione  relata  pcrD^Sfifivum  l^inrit,  deei 
i<;.dumdeanno  1624.  per  S.C.  dCjjdfum 
fuiflc  tcftacnr ,  Amir.r  nattirali  pro  inorto 
ncpotis  nmiiiCeraaturaii:>  lus  viiidictjt-cu 
petew»  tafii&r  teoocando  dccretttm  M.  C. 
quarconrrarium  iadicaoerdt:  fundatur  dc- 
cilio  hzctnam  dum  de-occifi  ncce  vindica- 
.'da  agimus,non  adinsdttilciijned  tiviatic 
fuccedendi  ius  i  ccmrangoinicaris  proxi- 
mitatc,&  gradunm  computarionc  dcpcn 
denSffed  ad  ius  dumtaxac  nacuraic  >  roiam. 
qud  natnralicace  recurreredebcmns  >  ctiin' 
certumfit,  mortis  vindicationem  ex  per- 
fonaotm  folummodu  aftedione  oriiiiiLfic 
MtnrabValfefiioroUcftconfidoRands»  & 
attendenda  >  explofa  pf  nitus  Cdicjt  J^okiY.  )' 
iuris  ciuilis  fubtilitate;quodqur  hoc  vernni 
fit,m^uitinjun.4.vfqucad  i  ^.fic  iirmanc' 
^BrtJmLiJmL^i&^nM  accufatio.  vbi  l\ni- 
rios  omnes ,  &  ncpharios  ad  accurandum 
admitCit,fin)iIicer&  i^a/(/.</9/./c^ciM/<'2  ^j^. 
ff.de  rit.uiiptiar.  Scconf.^  1 .  m*.  i  *W.  i..Aiig. 
coaf.i66.verJ.f  (^  hdcHc  in  /.  i  .ff.  de accu(.i!. 
'  Imol.^ .Alrx.in  l.exfath,^.  f!  quisrogat:is,tf 
ad S,C.Trebel.Guliel.  dc  Bcncdtc.  in  cap.  I{uy- 
Himtius,  in  verbo  I^aynuttttusdc  Clcra  ,  »«.4;. 
verf.i^rfic  ba}lardi,& fpurtj,  Vetr.  a  i^  .ir. 
efituleUS.caf.^l.Hum.ii.verf.  cm  obncctior.i, 
•&jtm.Gome^.tmr,ref0iMb.  j  .tit.  ^  .pci\  nmn. 
66.verf.itcm  (juicro,an  fiUuu 
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4  Se4  quicqaidfit  de  prf  fata  luris  natura- 
lis  rationc  pcr  J^on.  ponderara,  &  Dofifoww 
fuprjirelatoruniauthoricatej  noli  tu  Re- 
eniCQla  i  priorireeedere  reneeiwia;  qaan- 
doquidemfimihidiccrc  fascrir,  dicam  !(- 
bcnteridecinone  per  i^otfif.addu^ani.pa  c  c 
Dominorum  taac  ladicantium » efle  pror- 
Ihs  eomuA  dutwn  fragm.S.(iA  tit.  de  cttm- 
poftt.  attcndamu$,quatlo ,  difponicur  cnim 
j  indiaa^ag».dcannoi555>.edita,nuHa- 
thvan  de  deUAMwn  compofitionibns  ira- 
dari  poflc ,  ni(i|>Tius  rcmiflione  habira  ah 
omnibusi}lisjquibusdc  iurecoiapiptic  ac- 
cufandifacuftas,  id.quodnon  icnalillias 
Regia;  fan^ionis  Coditorfepetit*  cdmqud 
dcmiim,  poft  legcm  illam  promulgati du-> 
bicatum  cll«t,in  quo  uam  gradu  occifo  cf-' 
fedcberent.confan^uinei  ill>,d  quibus  erat 
exquirciula  remiJlio,  rubfcquicur dcclara-' 
($  tioin  anno  i  ^ay.propoiitodubio  fatisfa- 
ciens,  nimiriinH^ab illis occifi  conlangui^ 
neiseife  rcmiffionem  procaranda>adquos 
mortui  fucceffio  de  iure  fpeftabar.ergOtdi^ 
coego>)ii  rolummodo  iunc»qi»ibuscompc- 
tk  itts  accufandi»  nilni  qoMnnis  iwc  in  de- 
c)arationc  pratdifta  non  exprimator,  ciitn 
veriMiQ  nullum  in  ca  proleratur  de  <^ru> 
lttdfl/c4tantdffldeianitteado»qiKMrac 
enit»  fiiittamenpluries  expcdfimi  inpri- 
ma,dum,vt  diximustdifpoficam  extiterat, 
non  po4le  delinqucntcs  compoiii,  niH  rc- 
miflionc  ab  iUis  obttntt»  quibiis  compccit 
ius  accurandijCiimq;  poftca  in  dubium  rc- 
7  uocacumeifet»  aquibusconranguincisef- 
fec  balyada  tcnlifliO|.TefponfiMn  mit^  ab  il» 
lis,  qoibosde  iurecomoctitdcfundtiruc- 
cetliOfCtimliicerrcefsedcbebanc,  quibus 
Competebat  ius  accufandi,  nam  H  aUas  di- 
ceremiis»fruftva:oria  cfset  taiis dilponcio, 
quoniam  Ci  obrcnta  a  legicimis  hasredibus 
remiflioae  »  poisec  alius  confauguineus» 
quem  nd  fuciedendom  ins  non  vocar,  'ao- 
cufare ,  nunquani  dclidorum  compofirio- 
ni  Jocus  efsc  pofsct ;  quodq;  hoc  vcrum  iit, 
videmus,nc  Sac.  Conlilium  alias  pragmati- 
^«nprxdidamyomniremotodubio  intcl- 
lcxifsc  p^nes  D.  yim  entium  de  Franch.  dectf. 
6 1 1  .dum  detcrmmando,iuxtd  iliam»  quod 
B  adfinem>vcreiadcom{»oficionen«dmftci 
po(Iint,omnium  requiratur  proximorum_, 
conrcnhi<;,quibusdciure  mortui  defcniir 
fucccflio,fubdic  D.ille  7M/«>iti  adprsfens 
intellqiedos  ciTe  i^i/.notoeM.C.X9t.X9t. 
& 5.quibus difpofirum crat,  vt ncmo  ad 
accufandum  eilcc  admictendus «  niii»  qui  • 
fnam/noraaM|uiinittQam  profeqneretnn 
&  fic  voluitdicepc.vtprooccin  morrc  vin- 


dicandaillis  agerepcraiittaturtquibus  dc- 
funAi  fucceffio  fliit  i  iure  dehita  >  id^quod 
cxprcffitts  firmac  DJoJtmcM  Tent.tr  ac.dc 
fM^.Trtng.titAj,  fjnm,  17.fU.miiu.  %9. 

9  dtlm  in  terminis  diL^ar  prag.  ad  hoc  vc  quis 
ad  accufandum  admitti  pofsitf  duo  copo- 
ladudconcomndaefMdicib  Jltcrum»  vt 
agens  mofftno  fi^  in  gradu  preximiori  9c  n 
nemo eum prxGodat ,  alrerumvero, vtex 
iuris  difpoucione  occifi  fuccclsio  eidenL^ 
ddetacnr>qina  fi  fiwoedeie  non  pofset»  di- 
cit  P.  dc  Vont.  qudd  nec  ctiam  ius  accufan- 
dihabcreciiioc  idem  profctjuitut  Hrto^J. 

•  «-VM^iOsMMM     ahi  noAfi  CMnmimifir. 

X9  His  fic  ilancibus  >  deueniendo  ad  cafum 
decifionis  pe#  Bjuiit,  rfclarx.dico  ego,  fi  at- 
t^ta  difpomione  didar  pri^M.auilus  occifo 
coniun^us  poteiiillius  mortem  viAdiiare» 
nifieiufdeoccifi  legirimns  crit  fticccfsor, 
tclle  fcireab  iilis  £>ominis>qui  vci  ludices 
in  dedfione  prmliAa  inteniencfQtiin  cafus 
de  quo  agebatun  amitanaturaiis>qu$ad 
nepocis  nacuralis  mortem  profequendam 
fuit  admifsa,pocerat  neex  iuris  difpofitio- 
ne  occifo  nepoci  fuccedcre?  cerrd  no,  quia> 

H  vt  in  principio  fuit didum.ius  ciuilc  natu 
ralcs>iiue  fpurios  vccrinos  taocum  ad  rcci- 
procam  iucceftloneai  «ocai^  non  alfos,fi 
ergo  fuccedcre  prohibetnr»  quo  pado  ad 
occifi  nepocis  mortem  vindic4dam  admit- 
ti  poterar,dum,  actencat  vt  diximus  citatx 
prtfjm.dif^ficione,  quinonpotefl  fucce- 
dcrca  iure  acctifandi,  ^  rcmictcndi  pror- 
fus  repellitur>&  fic  parcat  mihi  Eitmn,i{fimt, 
qu6dnont>en^'dixit  'in  Regno,  in  occifi 
inorte  vindicanda  iiis  dumtaxac  naturale> 
foiamqu^  naturalitatcm, ex  qu.i  oricur  af- 
fedio,en'c  actendcndam,non  aurem  ius  ci- 

.  nile>quodiusinduxic  fuccedendi,  cumat- 
tcnta  difponcione  citat*  legis  noiHx  >  qui 
vuic  confanguinci  mortem  vindicare>  do 
neceflieate  BefimAi  kgltiiims  fucccibr  ef 
fe  debet,&  qui  talisQon  eriti  iinretepelU 
turaccufandi.  ' 

II  Quare  redius  in  alia  fadi  contingcntia, 
tim  per  Magnam  Cnriam  >  quam  in  gradu 

y^appcllationis  pcr  Sacrum  Confilium  dc 
cilu.mfQiflGeaiiirmOjin  caufa  Nobilis  >  & 
aKoromdeLandifio  Capudarii ,  qui  cum^ 
cfientinquifiti,  &carccrari  proprartenfo 
homicidio  commifTo  in  perfonam  cniufda 
MichaelisCannicchieiufdcm  loci  tiliina- 
turalis  qu.  Caroli,  comparuic  Ferdiiiandns' 
Cannicchius  c-ius  frater  fimilittr  naniralis 

-  inilandq  vti  qu;rulans  in  iudicio  audiri>  & 
qnamdis  Ter&enent  interfeTtrinqnecon- 
iun(^i,auia  exfcripturis  prxfcntatis  appa 
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icbatteiTe  iJlos  uncum  cx  eodcm  patre  tia- 
tOt>  non  fuic  «nditus;  debebac  enim  incri 
Cerminum  fibi  conceiTum  ad  doccndiim  dc 
pcr ipftmi  alicgacis  probare^  ambos  in  eo- 
demvchogeoicosnitfodBcifioS.  C  fbic 
4eiiieBicNpaeoAris  itfj». 


I  MtMftmdthmefift&imlmai  perpttvA 

earcere  damnatus  n'«w  pcjftt  pn  procurato- 
tem  debitores  fttot  in  ins  yocare,&-  HMn^.^. 
10.11.4^15. 
a  KMnfisaiminenouitmmif^imlmmm 

fnorum  faciat  iaQuram, 
3    Iqftima  an  pojjlt  d  fil$fspeti  coHfifcatis  bo- 

msfatims  propter  barejfim. 
I  JlcMer  ari  fit  iibeuOMs  fer  uKmfim  indkO' 

risiBbarefim. 

7  jibiitratit  qitid fit,&  qnosftrias  egeOm . 

8  liiqmfitionis  Tribmii^stamimlmmiatsiiO' 
^  nare/oIettfulmsfeffttii€m€risfmure' 

mjttttur, 

p  JmpntromitmMMmiitatnrperUpfumpatro- 

ni  in  harefim. 
i-A  Damnatus  ad  ^petntimtarceremmaximam 

■fo^ifreapitis  dimsmniaiitm, 
X}  Vmmftrfetmemcerisiicitm  afiuUs»  & 

an  ftt  loco  pana  deportationis. 
14  DamnatusadPerpetMnmcarceremaufitinte- 

0aMis. 

16  Seruufpanaan  qmsej^ipoffit. 

17  TttnapeipctnicarcerisanlHiiiifitimeriiSa» 

ifniiiemre  i^egfujmmi.to» 
IndexEccleftafiicns4it€riminebarefisiiirifii' 
Sionem  habet  in  laicos  priuatiuam. ' 
19  .,4U»uta  an  pofsint  relinqM  damnato  ad per- 

fetnotcarceres,  .  ' 
tl  Detrufio  ad  perpetuum  earcerem  an  ftt  ad 
fmum  erimatatveladfaniteattatflru.ii. 

m  ■ 

A  R  G  V  M  E  K  T  V  M.  . 

Ag!tur,an  accufacut  de  hzrcCi, 
&  demutn  ad  perpetuu  car- 
<^rein  damnatus  podit  per 
.  pcociiratorem  tn  iudif  io  co- 
parere»  ruofqiiedcbitores  ad 
fibi  foiuedum  cogem.  Abia- 
ritio,qQX  £icic  pqBnam  mo^ 


cis  euitare  an  infimul  faciat 
euitare  pGeoa  amiilionis  bo- 
norum,  in  quam  a  die  com. 
midi  facinoris  in '  baerefinb' 
lapfas  incidic .  Pcena  perpe 
tni  carceris  a  iare  cinili  pro- 
htbta  9  i  iarecanonico 
penniiia  an  (it  cognita  a  iu 
re  RcgQh&c  de  alijs. 

c.A  p;  V.  • 

Ccufacus  dc  nc^ando  hf> 
refi»  criraine  fi  abivra- 

uerir,  ficquc  errafTc  fa- 
xustueric;  quocirciad 
pcenam  rantum  pcrpe- 
cnt  cttoeris  damnacus 
cxririr,  diibitaturclegu- 
c^nnumpoiiic  per  procuratorem  tniudi- 
docompaiereieiuAfiii-debfttMee  adfibl 
foliiendum,quod  dchent  cogcre  ? 

Contigic  aliis  in  Supcano  ]legni  hui  n  s 
Senaca  dehis  dtrf>kari  m  capfa  loreplu 
N.  qui  in  anno  1615.  vnactim  alijsfocijs 
inhacrcfis  crimcn  lapfusa  Tribunali  Sat>- 
dx>ac  illibatz  In^ui(itionis«poU  fcquutaai 
abinrationem  >  vcperpetuoincafceribtts 
dctrudereturdiffinitiua  fcntcntia  damna- 
tus  extidCjls  mediance  pcrfona  procuraco- 
ris  fllbftinici*  ^  Loccctia  N.^  emsixoie» 
qnam  eodcm  anno  1 5 1 ;  ad  ndoaUa  pera> 
genda  procuratricem  conflirucrar,in  anno 
itf}8.Dodorem  Paulum  ,  &  ianuarium 
N.  fracres>vcifiIios,& haegedesq|n.Mutii 
in  ius  vocauit ,  illofque  ad  ccrtas  pccunia- 
rum  quancicaces  fibi  iblucadumconuenit» 
c6cradtcebanrconnenci  excipientes»  «fio- 
rem,  ex  quo  rcus  fuic  tllc  canti  crimiiiis,  ab 
inflituto  iudicio  omnind  repeUendttt  eique 
audientiam  denegandam>  an  ben^ 
ezcipccenti  dubitabatiit.     xs  i..- 

Refpondi  dc  his  confulrus,  conuentoru 
cxccptionem  facis  de  iurc  fundaci  »  (i  duo 
porimmdmperpendantnr>8e  Prini^)  qu6d 
ciim  lofeph  in  dcteftabile  hxrefis  fcehis  in- 
cidccic»  ipfo  iure  bonorum  fuorum  omniti 
iecitiadmam^caliter  quod  a  dic  conimifsi 
"fiiclaorie  fllonun  adminiftracionc  priua- 
cas  excicir  ,  funtiuranimis  vulgatainrap. 
vergentis  1  o.  in  cap.  excommnnicamns  i  $ .  /. 

t*9tmaify€kmffeMH 
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dum  Ugcs,  codm  tit.  m  6.  cum  aliis  concor- 
'dtnribnfcfektis  pcr  Smd.dtcif.i^-j.Um^ 
bert  dc  iarrpjtro.  lib.  ^  m  8.  qttxfl.  principalh 
m.i.nHm.<i.foi.  mthi  ^z.dter.BeUmer.decif. 
6S9.0terusqin^.iuritMb.  ^.qudjl.  i  j.nMR.p. 
Cajp.Tkef.cfqforenfMb.z  qu.ff}  ) o . b c n cDon 
loames  VeU  in  Aio  ofufculo  de  pcenisdeliSo- 
rum,  cap.  1 4-  w/.  terttl  haretici ,  vbi  «ddir> 
^edconchifioncm  hanc  mamcfle  »q»6d 
fi  lapfus  in  hxrcfim  bona  aliqua.  alicnauc- 
ritHila  ab  Inqniiicoribas  \rendicabuntur> 
etiamfinUopGjfefleriobbttometia»  allc- 
gat  tO(m.jindr.<kmmia.ii.  Vrob.i  n  d.cap.cim 
fecundum  teges ,  Tiraquel.  in  Ufi  •p.nfua»  >  in^ 
yerb.rcufrtaiiir,nm.267.deftimMJonatio. 
ic  alios,  vr  ibMubdenst  qnM  Ikit  regul  ari- 
■>  t^r  in  bonornm  parernommconfifcationc 
UbcrorumlcgiTima  non  comprchendatur» 
,4i,tken,hMdamnatorm,C.de  bonis  profsrip. 
inhoctamcn  criminc  abfqu^  vlla  libero- 
ram  miferationc  bona  omnia  amittnnrar» 
id»quod  pariter  cx  phiribus  probaint  JJpriir. 
del  ritlar  in  Sjliutiit/pt^.  imrMh.  i.  refp.  i  a. 
&  lul.  Clar.  cvrerit  ofniifsfe  la  S,lMr^s, 
nttM.14. 

4.  Stippo/ita  conchifionc  hac  ciicA  iafhir 
ram ,  quam  paffus  fuit  lofeph  bonoru  fuo- 
rum/equiturcert^  dicendum»  nnUaoi  cide 
fnpcrfoifle  M/Cdnnwn  advetftia  ddntores> 
^os  anc^tncnrfum  harreHs  h.xbebat  >  httii 
TeregruraiiJe  iure  fif(i,lilK  5.I1M.  8»m-  54. 
Tbi  allcgat  tcx.  in  Lfi  debitori defoitatio^i  de 
fidei9ff0r.Sc  in  I.i.Cad  l.Iul.  de  f  i»imm6  in_. 

5  hoccafn  dcbitorcs  poft  incuiTum  crcdito- 
nsipfoiure  ab  omm  obligatione  abfolu- 
toft  miiffe>|»xibatnr  in  tap^n.vlttg^.  Mb. 

CunomfiM  communiier,  de  hkrtt.Cardinal. 
^lbait.ad  Bwrt.in  rubr.C.dc  haret.  num.  g.Ei- 
menc.  tn  Dir^or  Jnquifit  par.j .q.ii  9.8:  ibi 
PegnaeommtntA69.UlMarc^ir.fpecu/.iur.fub 
tit.  deharctjn^r.cBurjat  cor.f.x^.num.x.Me- 
noch»  conf.  183.  num.  24.  Of /aco cit. 
nnM.XO..  /  ~        •  . 

5  Kcc  diccs.hxc  omniabcn^proccdcrc  in 
hxretico  pertinaci»  &  fic  in  eo,  qui  iu  crro- 
rc  perfiftiCtfeciH  verd  in  iUo,  qui  3lriiiranir« 
prouc  in  cafu  noflro;  lofeph  enim  cdm  pa- 
rrari  criminis  pcenituerit  ,  nullam  aliam 
ailequucus  fuit  pocnam ,  nifi  pcrpctui  car- 
ceris>6cqaftab  a^s*8c  Hgnanter  amifsionis 
bonornm  libcraais  ccn(ctur;ctcnim  refpo- 
detor»obie6ioncm  hanc  falfam  clf&bmni> 
n6>inrifqu£  foQdamencop^nitAs  c«mc;8c 

7''npatcacilevcritatc  fcicndumeft  >  qu6d 
abiMratio  cttm  fit  comnuffi  errorislacn- 
mola  confcflio  cnm  loramcnto  denon  rc- 
,  denndoad  fimiJia  r^acranda,  m-I'';m  aliDm 


prodnctt  effe^mt  nifi  flttmcaidtt  qQWl'6> 
cicex  mifericordiamortis  pcenam  euicate, 
quam  ccrti  alils  rcos  ille  fubiret,  iuxti  dif- 
pofica  in  cap.ad  aboteHdam,de  hxret.Ccd  quia 
ab  crrore  rcceflit ,  condonatur  pccna  mor- 
tis  naruralis ,  &  imponitur  ciuilis ,  quar  eft 
pcrpctui  carccris»c<^.exco««M}«-«}H«f|i/  a. 
f.fin.«o4jitJtoff.in  praxijkth.deb£nKiumh 
I  J.l^cg.de  Tont.couf.yj.num.  5  .lib.  r  .pccna_. 
auccm  priuationis  bonorumi  Sachs  Ca- 
nonibusinflida  rcmanet  in  fuoroborc,  ad 
illamque  cuitandam  abitiratio  non  pro- 
dcfl ,  nifi  cxprcfse cx  mifcricordia  in  reacc 
cia  exprimatur,  quod  bona  reftituautur*  vt 
lidiemr  in  tLMt/drgmtUtyhi  PeSn.  docens 
ii«»i.2.optt$cffc»Ttexprcrsedicatura  ludi^ 
ce.vc  bona  rc/Utuantur»  Ci^tol.m  i.  id,quod 
noilrum,  ntmt.  ^.^reptLinr.Camr.inprax, 
tit.de  haret  num.t6x.Boff.toe.  cit.  anti fiMii< 
ip.fub  ilHs  verbis,  nec  eriamrecuperat  bona 
per  diQaabiwratu)nm,&ccJ>omtnus  BjceiuUus 
olim  Cafci  canns  AnciAec»  minc  Archiev 
pifcopusCofcntintis  in  fiio  clcgantiffimo 
pratt»  iekart  perfonarm,  Itb.  5.  cap.  41. 
MMi.  io.^(^i7.vbietiamteftatnr>  quod 

g  Sacrum  Tribunat  Inquificiontsita  ttntuni 
bona  codonare  folcc ,  quibus  perpetui  car- 
ccris  pcena  remitcitur;  &  in  pnndo ,  qudd 
oblisatioilladebitORim,  qua»  perincorsn 
cretmoris  in  hscrefim  fuit  cxtindta,  pcr  ab- 
inrationem  deind^  fequutam  non  reuiui- 

^^3ftac»longa  mann  probanft  7Henoeb.cit.  eor^, 
z85.iMNM.aj  ad fincm,  Sc  Vegna  poft  alios» 
quoscirar  in  DiTe&or.Inquifit.comment.i69. 
tn/?wr>quibus  adftipulacur  finguLarc  didu 
Cafarit  Lambertmt  tococit.nmn.6.  vbidicit» 
qirod  cum  lapfns  in  hxrcfim  ipfo  itircbo- 
nis  fuispriuatus  extitcriti&  fuccelllud  iurc 
patronatnt^qiaod  iiabebac  ficdefiafticum; 
itlud  per  abinrattonem  non  recoperat»aflt> 
gnatrationem»qata  per  incirrfum  ipfo  iure 
hbertatis  iiis  Ecclcfiar  fuic  acquifitum .  Et 
certc  dc  hoc  dubitari  non  poccfl.nim  fi  ve- 
rum  cft,qu6d  pcr  iucurfum  in  hTrcfim  tan- 

i  o  to  fcclcrc  notatus » inter  alias»  quibus  61 
biiciturpcenas*  bonomm  ruomm  patitn 
iaduram,  quo  padoad  illa  dicipoccllrc- 1 
ftitntus.fi  talis  rcftirocioab  habcntcpote-l 
ftaccm  non  ordinamr ;  qoo  enim  caQonc«»i 
quau^  Pontificia  conftitutione  caiietiir»  fC 
pcrabiurationem,  quisadbonar  quarpcr 
incorsu  ami(ic»reftituacur  ?  Si  legtmus  ver- 
V  bafcnteotistdeliacreftitatione.vcilMau 
nullum.fi  3  J  rnliram.Si:  confuccam  formu- 
lam,  qua Inquifi torcs  poft abiurationenu 
fequuta  in  abio!uendo  dcprchenfum  vton- 
riir,  rc  currimus,  a'iud  in  ea  no  exprimittir. 
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flifi  ^fiiliido  abeHoainmMdoiie»qua^ 

rensillrfinhirefimlaprijs  innodarus  cxti- 
tic  cum  reflicutione  ad  Sacramcnca  £ccle- 
Bxtft  Tidere  eft  in  Dh€S»JnfHiftt,far,  $.  in 
tit.fiiomodi  >  <^  fkUkirfneeffi  iu  eaufafideh 
I  &c.inif.i9aivrque  ad  t  p.^.  vbi  ponitnr for- 
i    fnuiaicotencia;)  ibii^ipotiflimumharcver- 

!    M»;,  iritam  de  miftricordia  relin^ue- 

l»i^demuminiandisnonnuUis  poenicca- 
tiis  iid^ttxTtitem$e/e»eeatitJitir  ceadtmna- 
tmueareeri  tali  aifiiptmm »  w  i^i  femfer 
faue  dohritt&aqitaan^iacruckris  .  His 

XiigitarficifauicibusHnna  remaoec  conclu- 
fio  in  prindpio  firmacatiriminlm  n  lofcph 
piopcerharrefiscrimcnboois  fiiis  priuarus 
ltiiu(erit»iliorumqiadmini(iratione  idie 
patrari  facinoris  exutusiqoocl  crabtc  fecum 
ncccfTarium  confequens ,  nuUanrejdein  fu- 
perfuiirca^oaemdeiurifaaf*  qweaiBifia 
cxperiri.  y 

Sccund6»-  U  coHicnr  oanis  dnbjeca^ 
quod  is^qui  nunc  agir>ntab  inniciico  iudi- 
ciorepcUeadus^circttinfcripu  condufio- 
be  modj^firmata  )  dioa  faCis  moafkruoru  m 
dfein  iadicio  audiremocnwconiatcmmt 

xa  lofephum  per  damnarionem  ad  perperun 
carcerem  maximam  capitis  diminuuone 
paffam  fuiiTetquia  libeccatenbScCtaicaClem 
ami(ir,(icq;  pro  morttio  ciuiliter  habedum 
eiTe*pro6aturin/.i.vbiZ>D.commttnic^j,C. 
qtdniin  foQimi0HAm,femrint  8cia»i. 
lnHit.de eo^^SmuM,^  cxlfflperatoris 
'  rcfponfo*omnis*qui  Ciaicatem  >  &  libcrta- 
.  tem  amicric  fcncenciz  acrocitate*  feruus 
p{iur  «flicicnc;  propcer  qoam  fatioflcm  do* 

I J  ccc  communis  fchoia  Scribecium,  poenam 
pctpecui  carccris  capicaiem  eflie>  iilaqi  poc- 
BadamMCumDetpetua  fenricatealiigari-> 
fledamaafoad  mecaUam  comparari»  vi- 

deantur  Jnmcent.m  eaf.  quaUtir,  ^  ^uando 
a^Antri  nmt.  6.  Tterf./eeimda  antem  pana^ 
damnatimiiheMlifiit^em^gkBartJn  Lj.  nu.^. 
.  ff.de his,qMifro  nettftmftJlc  in  /.2./f.  defubl. 
iitdie.BaldMljr9e»jlm.%',Cdeaceufatiom.  Gih 
gtieLdeBeiiUie.4»eaf.  l{ii)mitim  m  yert. 
mortuo  itiqi  il feiimiimm,  1 30.  fub  illis  vcr- 
bis»^  fic  tales  effieiuntwr  ferui  ptrnt ,  co nfide- 
tato  maxme  >  nmd  ferpetmts  carcerduuur 
munim  fnmtiita>J{<is.de  Pm»Maf,po.  nm. 
VJ.jllex.Trenticinq.fib.  i  .variar.  refol.  in  tit. 
4e  mort.nattarjmm.%.ljidomc.Bolognin.  tn  ad- 
ditionuid  conf.  iJoJe  AnanUtmm.i  8  jn  fine, 
qaem  allegacMmi  Canf.  Ti^.  fnaxonct. 
/ir.T.coBc/.iij.iwaji.rj.vbidicit,  qu6d  pot- 
14  iMpetpecui  carceris  eft  ioco  pccnj  depoi> 
cimtttacj 


djgmnatam  aaiu^>  &  paflin&intefbbtfenL» 

eflc.fcripferunt  har.in  d.l.'XJium.^.debts,qui 
fro  nonfcriftjjabent.  &  in  i.Imferntmyff.de^ 
mifdjmmm  iudic.Hbi  ZJtfJtma.19.Iaf.  num, 
*^S0e.mai.2o.Dcc.num.;^.MciaLmim.ij. 
Decia.num.^i.BalJ.in  1. 1.  cit.  tit.  C.  quinOKj 
poguiit  ad  ltbert.ferue.MbJn  rubr.  de  teHam. 
mmi.^imfJiAitaiur,9eregrlii.de  imt,fife,  bb. 
^.ti[..^.nu.$.l{eg.de  Tont.  conf  7?.qui  loqui- 
tarinpropriamaccria  itoilra*  pluribufq; 
nediisfbndaCiCdntra^m  donacionis.fiue 
teftamcficancoadicnaiddamnato  ad  per- 

Eetuum  carccrcm  propter  harcfim,  cx  in- 
abilitace  difponencis  nulluni  cilc  >  idcmq; 
dcfcndit  Vetr.Gtil^nJn  L*Mm,t  t.C.  tfuite- 
slam.facerefoffunr-.ri  igiturlofeph  pcr  dam- 
ijnauonem  ad  pcrpccuum  carccrcm  Ctui- 
tatem>8e  libercacem  amific,  id,  quod  ctiam 
ixn^  probacrfjri/i  /.  1.  jf.  de  itber.  homincj 
exhtben.conicqn^ns  dt  diccrc.vc  in  iudiciis 
nec  aaiuc>ncc  paiiiue  etle  poific»  prouc  eil 
textut  ad  literam  in  /.a,vbif /b/.in  yerh.  eon- 
ueniriff.de  cafit.diminur.Sp€chi.in  tit.  de  jflfo- 
rc>S*  <  •awa.i  ^verfudem  cii  in  quolibci,  qu  o 
locibocidenalficaiacinferuo»  religio(o, 
bannleOidepoctatOjftrcxcoflMnunicato ,  vc 
hi  penitds  nec  a^re.nec  conuenin  poiHu, 
profequictir/^dM  intra£i.denuUitattbut,inj 
tMemiUit.  ex  defeaHinhem.fmmmtL.i 
i/Mm.4tf.ad     Sebafiia.Medic.in  traSi,  ntttS 
muttia  folmt^,  1  Ji  nmih^JU  aUi. 
16  Qgjbatncftaocibaat  oaltins  mdftienri 
cifec  oppoiicio  >  fi  qos  adnerfus  pnedi^a 
iieretinimtri^m  vtconclu/io  modo  hrmata 
riti>redeq;  procedac  dc  lurc  Dtgejiorum » & 
CedjriiMyio  actcnco  poceftquis  effici  fernus 
p<rnri8ecum  talis  fuerit cffedtis.rcddatur 
incapax  oomibustquz  iurjs  ciuiiis  funt;  at 
fecna  de  iuve  nootmno  ,^eri^.  qoo  actento 
nemobcne  natus  p^n^feruuseffiiripotefl, 
ad  tex.Sc  ibi  di&a  pcr  DD.  in  jtmhen.  fcdho- 
diOyCAe  donationJmtr  vtr.&  vxor.  Sc  in  cor- 
pore  vad^  fumitar,eoqiic  magis  in  cafa  no. 
llrccOm  ctii  acrcnco  iurc  DigefiorHmjet  Co- 
X  7  dicis  pattu  pcrpccui  carceris  interdida  fic> 
prouc  fui^ciannimisctara  inLm^dammi 
^,Tmf,folent  Prafides^Sc  in  /.  Tnandatis  3  5.  ff. 
defmnitfScin  l.ificredibile  6.  Ceodem. 

Etenim  huic  oppo/icjoni,  pro  eo»  quod 
ad  cafum  noilmm  perrinecfacisfacic  fatis 
bcne,prout  de  morclnffgnis  l{sg.de  Pontc^ 
ciuco  i-9V*7  }  1  o-  ad  2  ;3.vbi  djcic,ve- 
toncflb  de  inte  ciaili  perpctoi  caroeris 
poeoam  prolubitan  eflie»  adeo  qiidd  (1  lu- 
dcx  illam  interret,  ma)^  iodicaret»  indiqi 
fcqueretur  >  vc  nullum  luris  minifter%  oriri 
■  poflc^fecosverddctare-canonicotad  lex. 
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iusin  hac  materia  adhuc  tnter  perfonas 
fecuUrcs  cft  4tcctt<lc(uiumilu4c«cnifli  J£c» 
t^  clenaOicus  incrimiDelMRcfft  iprifiii^o.' 
ncjn  in  Uicos  babec  priuaciuam  >  ex  regula 
f<jr.in  C4p.vt  tnqutftttonuj.frohtbcmus ,  </e_» 
d.vndc  ipfc  ludcx  c(i  illcqut  in  cri- 
jninfiNH  EcclcnafUcis  punjr,condcmnar,& 
fuas  pcsnas  itifligit,  allegat  Oldrad.cotiJ.^7, 
indcq;fcqmcur(fybdic  iiom.  Hs^etu  mnn, 
19.  j  rc  eypttMjaM  impofirt  reqfoi  de» 
beanc  omnes  iuris  eiFe&us,  de  quibus  nos 
fupri  drfleruimus,  citiz  Hippol,  dtMarfil. 
/ing.  j($s.vbi  doceci  qt|6d  cuu^  iure canoni^ 
^  acrenco  IMBIM  pOpMliicarceris  ficiii- 
troduda  in  locum  poenar  mctalli,  fciiuitur, 
vc  omnem  hujiariDecpoipn{  ctfc^um  (urcu- 

Mtus  ad  perpecuos  carceres  inceftaNlJt 
repucetur,Tnum  addens  mirabiie  ex  70.  de 
Jmpl.dc  Barbat.nimirum,  nbxc  a<StiuA«ik 
X9pafnuaincapacicas  etCfiidltitr  cdain  «4 
alimenta  >  vt  rcilicet  iqre  canonico  attento 
dafDoato  ad  perpccuos  cafceres  n^c  «iime- 
ctfehnqui  podinc.  ^ 
i  o  RcfponcKc  fecundo  loco  Dom.  1{e^ens  de 
Po»^«qu6d  liccc  ius  ciuUc  condcmnacione 
ad  pcrpecuum  carcercm  non  peranctacHe- 
cus  vcro  de  iure  Re^  buiiis»<pio4  k  con- 
Ibrmac  djfpofitioni  luris  canonici,  ficq;  di- 
cipiperiusHcgni  condemnactuncm  banc 
cognictmcCe.acq;  peraiUfaBl»  iwaiUxmti 
q\i^o,Cotiflituito  (^nx  incipir,  Hiytfdiperin-  11 
qutfttionem»  vbi  Maruuu  de  Cv^m^^o  tiO- 
catt  <)ii6«i  ctrccr  perpetiias  e^  de  inte  ca- 
ii6nico»a(  deiure  Regni,non  aiMmde  lu- 
rc  ciuili,  &  quod  pcr  Conflitutionem  illam 
correda  eft  difpoficio  tex.xn  citaca  l,  m^e^ 
iilkikjCMftmiM,  qnod<tnriD«MlMi4d- 
\xcn\t  ^Affl.in  qu4tfl.not<ii.lk  D.l{eg.Tap.num. 
I  S.idemq;  in  Cittitace  Vcncutmai  vfu  re' 
ccptum  efic  teftttar  HUntM,  lelttat  4  /«/m 
CUroinSfin.fit$S*y^jmm*^UH^»4cj 
iure  Ftfcijib,  5  .tit.t^.num.^.in  fine,verfreritm 
cumajfudnos,  quohCi  vc  djcamu&  ceiTaro 
■  ptocftitoppQiicioiiemfaAamtin  faoq^ro* 
boreremancrc  concliifioncm  hrmatam>  vc 
lofeph  ni  damntcu^  in  pcrpetaam  carce- 
rem  feraas  pGencfitetfeiSas»  ficqtmtxima 
capitis  diminacionem  paiToSk  ac  ptDind^ 
ex  difpoHcione  Cit.  /.  i.  ff.  de  capitMtmifiHt, 
nec  conueniretnec  conucnin  eum  poiic. 
91  Ceflat&tlttTanaopponcio.  fiqwrfiet 
rct,  vt  de  iurc  canonico  detrufio  in  perpe- 
.  tituoi  c  jircerem  non  Hc  td  poenam  ordina- 
tt;ftdtdpeenicentttm»  ficq;cdr«tepror- 
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leutur,  ficffet 
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pqmtindm  terpoiidR|ir«lioc  ftrudrnbli  cA 

fe,&  contrarium  apertd  probari  in  c.qnam- 
ftit.dc  panis ,  tn  6,  vbi  MMtfaem  Vomfex  di. 
cir,qu6d  qtitmaiictncr  tdneomm  cuAo> 
4iani,:Sc  non  ad  poenam  fit  inoencus « «tt»- 
mcn  ptrir.ittit.vtdclinqBcntes.at  crinwio- 
ii  in  perpccuum  carccrem  dctrudi  podint, 
ergo  fupponittcilc  pf  n«m»tf  non  tl|cirdt< 
ri  cuiU)diam,quia  tuncctioerdtnitad 
cuiiodiamt  qutndo  de  reonim  crtaun|»as 
cft  cognoftMMH»  n  ad  propefiCom  eft  «lo- 
ubilisjf/o/.in  cicat«/.4W  damnnm ,  verf,  fo^ 
lentTr0fides,inverbo  ad  contincndos,  jf-Wcj 
fvm  i  cxterum  ctim  quis  pro  deli&o  dant' 
MairinperpeCBam  carcerem » qaia  nii  re- 
manct  apendiimjnccclfario  dicendum  cii, 
qu6d  pro  pocna  dciiCti  rcquuta  cfi  codem- 
fli«cios  flc  «jodpiiiis  frr.  tn  nnr  «ddtc » «i/f 
nitenMm  peragendtm ,  hoc  dixic  Pontifex* 
vc  reus  in  perpervis  vinculis  inclufus  /u« 
culpjeluac  poenamt  ctim  pceuitsrcidcnv^ 

'  S«^cp»dptjenmiatierc,cait.pammtk»4t^t 
pcenitenr.dtft.Ti.  id,  cpiod  c larius  foiwincvcr- 
\;mtexauineafMinamus,%.ii$Lde>erb.fiffiif,  ^ 
iUi  Htgenim»  pmmtmitm  iffim  immdm 
fne  dotorts,  ^  o^nM  angmfliit  Jubslentandum, 
capreiiius  aurcm,  quod  lus  canonicum  do 
crufionein  in  per^cuum  carceretn  pa>a«m 
voccctprobsmc  m  a^jma^MtmJJ^^ikitfe- 
ligioft  etiam  funt  itnmurationis  pana,  ><rl  alt  xj 
^rammftmendt^ie  h4ret.in  6.  idcvnc^  ia  fap 

.  •mmmiih^f/^ilimmhqmv^mtmmdth' 
tisyibitproptn  hxrcfiminegreeretVelnmro  re 
clkft  p«enam»&l,(..eQd.  tu, 6t  inextranag,  i.  de 
pcenis  citoi/mm  $  fob  illit  wtbiB,Tontificali 
enm,  &S9eerdotait,  tt  dtmtfmiibm  «ficio 
prim^nteSf  &4ipetpetmmmr9mmt$9ti/ctt% 
mmmu-  ■  .  -  -      -qw^  m 

$t  ffKUaidwrii^irOTioni»  qiidddeiuBcai4 
nonico  dccrufio  tn  pcrpctuum  carccrenu. 
iic  paeaa»<cqo6diurcattrerioropinio>  di« 
xctunt  Utt&ck  idkd*iefl«Mate  ms,  s*  fub 

.  •vlllit  «ecbist  fed  alia  ykUtmtmmh^ma  negari 
non  potefi,({uin  ibifit  tjuafi  momMS,lHc.Aidit. 
nottidima  ad/.i .  f^.  ie  ctdiodia  reorttm,  vbi 

*  'loAenaK  -ntb«y  rnti^efit  tpiiit  bacia  re 
carcer  non  eft  ad  pamm,  l.  aut  damnimj^S-fO' 
lent,  Jf'  dcp<zms,Jeemdeiifrecanoni<iO  ,<ap. 
tinmmUhde  ^m^n  tf.  &C.  Citgliel.  dc  Sened, 

"  onmin4noeixlittMMy^J|«)niwuri«^^  -rerb. 
mortno  itiq; ilprimoMimi.i  29.  fub  illjs  vcr» 
ha%,uAmt*ktelerHtficferpftu6  carferi  oiat- 

-"»^>wcyi«^tNri«i»  qmaliiktaUt^mnt^ 
eis  ifnponatHr  pro  peimnuim,  tamen  iUa  ptfni- 
tenu4  eli  hfOpetnfAc.Si  paulo  poil  «fK/cf 
didtharcvefM*  &  fie  taUs  efieimamrfi^ 
ptena^onfidefgto  mafcim,  ^udd  perpetims  ^n^ 
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eev  tUcitMr  tfjudam  feruitiu^Sic,  Hifffiys.  de 
ibi, fedaUavidenatwiort 
quianegartnonpoteji  y  qum  tbi  ftt  quafi  mor- 
tuts,  Scc.jiffijn  cit  ConJtit.Hi,  qui  per  inqmft- 
ttontm,num.i  i .  ibi*  &  fu  ca/rcer  de  lure  cano- 
meo  e(i  ad  peenSjuu  l^lg^de  Tont.  altis  omif* 
R%c'K.coHf.-j^.num.  i  r .  vbi  ad  p:o'iandiim, 
auod  de  iure  caiioiuco  carcerpcrpetuus 
ttHHiradlpeenanb  allegatirx.iodi^rdf. 
ftmmfrint  fmr-r  •rr  f 

Hsrc  occurrunc  ad  demonftrandu>qaim 
itihdica*  iuri<)icoii(^acaQea  fucricicou- 
«oiijaoppofiti  oMCptiot 


%  V  M  u       I  y  ^ 

m  • 

t    ^Bor  tfuis  nam  dicatur,velwukkUi£Hl^U^ 

Qantia,& num.i.^.&  5- 
%    lndex  feeularis  au  foffiffep  ediHum  geaerale 

eUriemmmoiiereiOt  eenm  ^oeomfanat» 

didn  fe  iaSlat  habere  iura  contra  «m. 
9    Iudicium  lattantiA  a»  ttidueat  Ufti  fedcHtta. 
7  .  Sfoiium  an  foffit  mmtmi  fnintfkmnt» 

rtmedij  iAi^^mztu  C.dc  in[j;L-ii.  manum. 
S   J^emt^MMi  aii^ind  aa  detur  ad  impedteudam 

i^em  fufet  kdid»  ioBantia. 

A  »  O  V  M  £  N  T  V  M. 

Agicur,quis  nam  a(5lor,  &qais 
reus  dicatur  in  iudicio  ia(5la- 
tiaey^defredum  cognofcedi» 
coram  quo  ludice  fic  proce- 
dendooi*  Difiamator^tfiin ; 
indicio  iadamuc  eil  ordina- 
taro  i  vt  lun  fiia  proponeret» 
an  decreto  iattsftciatyii  intS* 
taret  fpoliuTajvel  prxcise  te 
neatur  iura  faa  proponercin 
iudicio  petirorio.  Remediu 
aiiquod  an  detur*  vt  impedia- 
tnr  lis  foper  indicio  ia^tiae. 
Retooff  fingularis  obferna- 
'  do  nuinBicrjpta  Dom,  Imh- 
ms  Amgeli  PtfimMMWB^ 
liam  fatisfenineniiCttndc- 
cifionibus  S.C 


c  A  P.  VI. 

Ct  or,  rcl  rcas  quis  dica- 
ttirin  iudido  iatfiaucisei 
de  quo  in  vulgara  i.  dif- 
famarit  C.  de  tngpt.mani^ 
»tij.  non  paru  inter  DZX 
iuic  concrouerTam;  qua- 
doqniddD^j^.  nofter 
in  Jecif.zf "  >  '1  r  ' 5>utarum  aniculum  tc- 
ftatur,pcr omnesDominosdc  S.C.  fuifsc^ 
«otacum>illuni  cenfcfri  adorem»  qui  acit 
▼igorc  di<fts  iegis,  ficq;  debcre  fuum  diffa- 
.  fnatorcm  ▼ocar^  9t  coniienire  coriiu  lu- 
dice  ipfiits  coanenti  «KAmlcls ,  ee  vbt  foi^ 
t&diinmatuscoram  ludice  fuo  iadantiar 
iudiciumiiiftituercr»  poflcc  diifamator  fic 
vocatu&ad  fuum  forumcaufje  rcmiffior.e 
pecere.  Cootrariaro  vero  rententiam  am- 
plcxi  funt  ^nt.Capyc.  dccif.  1 8.  O^auint  Ca- 
tberamu  dectf,  Cafar  f^rftll  tn  addit.ad 
AffU9f  cieacotpoft  tnfinitos,quos  referiiri 
hi  enim  concri  .AffliS.  magis  communicer 
putaruntjin  hoc  iiidicio  iadantis  intcntJ- 
tem  remcdium  didx  L.  dijfamart  >  uacurali- 
t^r.&ver^dicircum,  fic<];a4lndkemip- 
(lus  diffamaci  polfc  diffamacorcm  crahc- 
ic*  Racioa^nacurj  quiacircumfcnpco 
iKwimlicMatdamatorveUacitira*  quat 
habetconcnicliffamarum  proponere>tcne- 
returvtiqi  corim  illiusludicecomparerci 
prouc aliis ipfe dicebam tib, i.eaf.  ^t.aum. 
Z«.nimiri^  pofle  ludicem  fecnlarcm  pcr 
edidum  generalc  clerif  um  ,  qui  iadat  ha- 
bere  iura  comra  iaicum  moncrc)  vccom- 
pareadqaat^tis  fua  putaretinfiereae»  nee 
in  aliquo  tunc  EccIenaUicam  cludi  libcrra- 
tcm>  cx  quodiimcJericusaliquambabcc 
a^oncmcontnllaicum>  cumiUamexer- 
cerevoiiietit>ncccilari&corif«cnlari  Ma» 
giftratu  comparere  tciietiir. 

Sedquicquid  fit  de  bac  contioi^cfia>  in 
vna  fa^  contingentia  dicebam  >  quSd  in^< 
cifvtdc  quo  agebatur ,  ccffabacofnnis  du- 
bicacio>  duoiabacmaceriaconiidcrando 
iudkia»  proatilidsrcripfidt.lik  i.  eaf, 
i$7, akerum  diffamanonis>  quod eft  fwn- 
dactmt  in  di&a  L  dtjfamari,  &  in  hoc  fubin- 
trac  aicercacio»  dc  qna  per  DD.  modo  cica- 
tHbft  de  lioc  non  agebamustqniadiffa  ma- 
tus>qui  cracclericus  ad  hanc  cotroucrfiam 
Ticandmi^ia£Unti2  iudicittm>non  coram^ 
IndiceriKbfeddiiFamatoiisk  &ficiBS.C. 
iniUraerac.  Alterum  vero  c(l  iudiciumu. 
principale,&  de  hoc  agebatur>quod  orirur 
poftquim  ditfamaror  iura  fua  propc^nit, 
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quo  quidein  cafut  (]uia  luiiicium  diifaina'- 
tionis  pfnitusex|Mrattit  trequiturnecefla* 
rio  diccn  !  ;iroccdciv!inn  Ct:  (or.-im^ 
ludicc  dirtainau  conipctciitc.  ita  fatis  bc- 
^ndr.G.tyl.praiJ.ohja  H.lib.i .ohfcr.  i  i.nw. 

5.  f«M7f<7'3< clanns,ac melius  noilctTtxf. 
de  Fr.ir.ci).  dccij.  jJi^.  vbi  ivrc  iioranda  cilo 
admoacc*cuin  f^pc  in  praxi  cueniaiit  t  po- 
nens  citcan»iih  qndd  malcoti^  iudtciuni 
diifjmacionis  cxnrit  in  M-C.i  .  tn.itaill^*  I 
&  poileiperdittamatotcaifuerunc  iunLu  ' 
propolia  tn  S.C.  dtai  pcr  dilTainaiamL , 
caufam  ad  M.C.icibitti  pecerecur.nonrf  n r 
alitcr  rcmifTa.pcr  rationcm  fupri  allci*ata. 
nilijvt  iplc  (ubdiccum  rcmcdio  l.'dt^imiri 
efleteciam  intentatum  retncdium  /  ficon- 
tcrtif^Jt^f.dcfideuif.  quodtiuidem  rcnicdiiim 

vc perditlinitiuam  fenccntiam  dcclarc-  ^ 
tur>aduerfarioiaftantf  imnam  tos-compe- : 
tercttnhoc  cnim  cafuliidex  ditfamationis 
cricfempcr  paricer  IndoccaufKprincipa-  < 
lis,qua dc  re  late  Cotur.vitriarJib.i.caf,  1 8.  * 

4  Harcbrciiirer  conHderabam  proreroif- 
nonccaufz  D.  Plorentii  dc  Cllaucr  Saccr- 
docisj  qui  (implex  lattanttac  iudiciam  con- 
traL^liundeQaucrin  S.  C  jnftitMrar) : 
quo  infliracOt&  coram  D.tuncConfiliario 
Mcrlinoinunc  apud  D.  Regemnoftrum  in  ; 
fupremo  Icalico  Senatu  Rcgeiue  meritif^ 

'   fiiQO»cni  ftierac  iadantix  canfa  CMMaifTa*  { 
companiic  L^lius  dc  iadanriaconuiifltis, 
Sc  lura  propoiuit  contra  D.  ltiorcntiuni«  & 
hcecaii£irait«odittecofBmilb  D.OMifi-' 
liarioThcodoro.co  lubicopro  iudubitato»: 
iatlancix  iudicium  i  D.  i-lorcnrin  intcnra- , 
tumjfuiffe  iameatindumjciiuiq;  cumpila- 
to  proceifadubicaiieliir««aSwraCottfihri ' 
ad  caufar  cxpcdicioncm  proccdere  potuif- 
ict,conlideracisprardictis  d  DominisScna- 
^  tocibiitii<lMC4iieSabbathia4uVcbaiarii 

^  1645.  SacramConfihu  decreuittcaufam 
etfe  ad  ladtcem  Ecciefiailicamcompeten- , 
tcmfemitMndam.  ik£U4imBiaBanc«^-' 
bricii  SoteitSacjCon£aAocnm  Magjftipro 
Curia. 

Poll  hfcc  fcripta  la  arciculo,  dc  quo  pcr 
Afflid.o-CafrycJoc.  citatis  ad  manuameas  j 
pcruenit  adnocatio  (]ua:dam  propria  ma-  ' 
nu  D.  lo.jingeii  V:fancUt,(uz  ccpeftate  Ad-  i 
itocatoramfrincipis,(fic.aBBenlteinfigne  ^ 
lurccoufulto  D.lo.yinctitoie  .Annaaftng. 

6.  ")  in  qua  quidem  adnocacione  przltariifi- 
m  !S,ac  magnus  ifie  Dodor  contrai  AfiiU.  ; 
gc  ninacas  nofiri  fupremi  Senams  lefect  < 
dtcifioat?s,(Sc  pcr  hsc  vcrba,  qiiae  habrnttir 
in  quodam  cius  Jibcilo  manurcripDOjiEi^in  • 
dooo  accepi  i  Oamm  BjBstmMinmi»  * 


iJt  jjiiu  ItuccoiiruUu  doctiiiiiiio » Ordi.iis^ 
Calacrauai  »  «  Once  BclBedctil. 

5  Hlai^^  M  dttif.  ttf  8.  -dicit » ^fuifleiieci  • 

fum,  ijti  - 1  iiidicium  mtentatnm  p<:r  rc 
mcduini  /.  diff^amari  ,  C.  detngenitts  manit- 
in«/f<rdci?(t  rcmicti  ad  iudicem  diifaman- 
ti>:  dnm  hic  ca(tis  cuenider  in  S.C.  in  anno 
1 5 1  S.  liitcr  Magni*icam  Carmoffnam  clc 
Duccillud  remediuni  tnteutantcm  coutra 
Presbyrrerum  Anconiumde  Anna  deiiuc;- 
fa»  rclata  caula  tn  Hora  pcr  Marrn  hciini  , 
Nrcolaiim  Maiorarram  caufx-Commitl.i 
rium.&Kbgiuoa  Confiliariniii*  pro  p.ir  ' 
DwAatoniialtegabatur  illadecmo:  pcr uil 
♦t  Artnocatti  Dominsr  Carinr>f!  na-  dncba- 
tur«<.|ii6d  Alexiin  e*nf.  r  04. 1«  5 .  vnf.  q n .  x ! 

•••  •fmiltT«rM«^;^««»aMef>ar,dicittont»kn 
eitis,  -ifd  trm  r  ■^/j:^^'7?r,  i]ua<?o  dcd;do 
rcmedio  loij'.i'tur,3i  h*ty  partctn.quod  in-^ 
terans  remcditi  'legit  thfamari  poffic  adi^c 
Iudicem  rm]m>ieMecSN/4.MC0ff/.  g/^icoLi. 
vcrf.fjianid  rn9i*€tur,voi.  allct^  ibam  mo- 
decnum  GtfRtr^.qui  rciatis  alijs  hanc  par- 
cem  tenec  in  9*  f^^tiHitf^t  etL  5«  tierf.  qwi 
autcm  crit  Iitdr.x,  Injl.  dc  ,j/7  quia  in  ctfcctu^ 
&  naturaiitcr  dicitur  rcus>&  in  tbrtionbusj 
termiiiis  confiderat|0«aitf  conf.^.col.  final^ 
■  SaciiiMlJtlMrtmj4frlmt>fMi»mvocMo» 
&  aTlcgaHs  pcr  mc  intiltis,quar  nf>n  rcfcro^ 
cx  q<K»  pjo  maion  partc  habcnturiivt/cc//.^ 
Capyc-  I S.  fiii;  iti  di^a  canfa  de  nienfeJ 
^  |  .'cc<;bnsdccrjttim,qtiod  caiifa  ri,  mane 

^  rcttniiC.  ludiccMagatlicsCarniiP.iinaE: 
futura:  rez;  Sc  tnftc  Dominns  Antonins  la- 
nn^fHnsPr.Tficcn^  S.C.rirdoAifiimaf »  84 
vereranus  OfKiialis  dtxit  mih',  <^'mW  a!'  i*." 
duin  cilct  hs  iiiccr  D.  C.ardiiuivin  dc 
gonra ,  6c  D.^Ufimfnm  Coppulam/4«c : 
Conrilium  inclinauit  iii  inam  opinioncni: 
liic  bxc  notaui  in  dida  dccifionc  AU^T^ci.t^it, 
-detnum  iroprefsis  ftovfionltras  Ca/t)^  m  it 
daci  il.narratac  illf  cafus  A  fic  m  t^c  Re-j 
gno  non  oportcr  dc  boc  dnbio  dir.cpran.' 

6  •  '£ttttc  incidic  aliuddubiunMi;itKi  ii  proi 
pofitofCimedip.diiArl^xdi^aMn:  >.  ipf<-^ 
Don  Antoiiiiis  noliiifTcr  proponcrc'iiira_i 

. .  .fua    S.C.fed  in  MX.V.,quikrcraQfltdi:ei> 
Indexcompotcns  Magnliica;  Carmpnnx j 
an  liccrct,  &  vtiHtas  c^tiVjiuVd  fcfiVciiti* 
M.  C.  dabacur  appeliatio  ad  S.  C.&>3vccu 
tio  fufpcndebatur ,  fccus  tamen  in  rciiten 
ili^  S.C.  qi»  habet  eitequttcnem  parata 
cuip  ^autionc  fidciuflbria  in  cafn  rerf .Tct  i-\ 
tionis»  iuxta  rejr.  i»  fduth.  qn0  Juppifc.uio,  c'| 
iefreeih.ttnpcr,<^Manania  in  e/rp.ffrri*ft 


veri. 
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j  TjerU  vuJccimd  (fuxro ,  de  foro  competcnti  re 
netfCiccttoncm  clle  ditfiri)anris,&  iic  auo 
riifCtiiusopinioaeni  fequiair  LtHteUoUni 
Deciut  i'J i.fi  qui%  po{icJ,tn  fine,  ff.  dc  iudu^s,f£ 
licct  fdiH*  tp  cap.  cum  Jifgc$i€raleicei.  ^*ver/, 
imfiukJefiToeomfei€wii»i^Bna6oCat' 
eUlHpum  in  rcfetiMmUgisomm$f«pttli,  col. 
6*dt  injl.  intef  vidcaturdiccrcqtjoci  fuh- 
Aantialius cU  ccncrc  contrariun),  lciliccc 
qd6d  firideni  ludex»  tMnen  primam  opi- 
niancm  rcncrSor/o  m  d.conf.^^.vot.^.Ktc- 
rens,iuccnere  Caccudi^uminl.nul'.itC.  dc^ 
«lMff#^8ific«ri<lenir  tftaopinto  nugis  c6- 
muni5,  tamcn  in  illa  caufa  fuit  proccffuin^ 
inS.C.quia  illc  1'ccsbyttv  voluit  jura  fuain 
f  £.  propon^rc»  non  cxpc^ato  dccrcto  fu- 
perilloiiicidenti.  .... 

Suborniiu  fsiic  afiiici  cfubium ,  an  fi  Pre- 
sbyccriilconpuncns  cxccpctoncm  fpoJia- 
tioois »  &ffcpetcnsreaitniiocicinpoflrer<. 
fionisti  qua  diccbacur  fpoIiatuSi  ii  hoc  fuf- 
ficcrecpro  impicincnto  temedi) /.  i(rjf<x- 
iMrf»  et  vidcbattirMinod  ooiw  quia  debebac 
iDraproponeie  »  &ficpistt(orium»  prouc 
fiierat in  rcmedio intenrato  propontiim,& 
duQi  difpuraretur  lioc  iiicidcns  in  Koca_» 
^  dixi  Dominis  de  Rotaiqudd  aliis  teflipore 
: :  primi  anni  maiiDko^oratus,cxifteiitc  did^o 
.  dttbio  interQabiiti»l?auittmdcl.ambcrco 
de  Aaecfa  >  cnmClerio»  Imnne  de  Lam- : 
bcrcoK'go  priib«lleg«vi  ad  boc  UbbatenL» 
incex coqnfSlione,c<H,^.vtrf.iaxtri  dereftit. 
/poliat.  vbi  ccncr.poiic  inccncari  fpoiii'i « ad 
inieliedii  dJMtffamari ,  ^  qudd  ciic  iti  fui;- 
_,rar  dccifum  pcr  S.C.St  dcmofb-aui  dccrd- 
cimij  &  iic  lacaiifa  ipfa  iuic  dctermttutu. 
FttitetiimtmlcorRee*^  pru^iontunUf 
^eirccdarealiquod  rcmcdiu ,  vt  impcdia- 
tur  lis  fupcr  iactancia :  occurrebat  tnihi,& 
itdfcpiiis  oppofuijfroctus  dodrinalBcxrfc 
Ten.in  l.fi  apparitor,col.6.verf.&  mta,C.de^ 
.coborul.lilf.iz.vbi  ad  matcriam  didx  /.  dif- 
^man  dac  cauccUm  >  qudd  <|ui  vocacos  cft» 
^adoatlddiecn»  8idicai»fenoirpoflenii^» 
fortc,  vr rupridixerat,  quia  nonhabcbat 
probationes,&  fccundii  varia  impedimen- 
ta  potcil  iila  cautcia  pradicari ;  tamen^ 
•  «pundodifematioelfec  de  ccrt<t  rc  ,  vel 
certa  fumma,iti  quod  aliquis  iadarct  fo 
non  ceueh  ad  ccrtam  quaci  cacem*vci  ^udd 
ctlisreerpeaibatid  cvm»pofiem  peieto  * 
dec]arari,me  non  rencri  ad  illam  quancita- 
-  -£em>vel  rcm,&  quod  dtifamacori  impoaa- 
cur  pcrpecuum  Hlentium»  ibl  relatis  alits  ' 
tenct  Mirian.in  i,9a^fmi,Ttfri,4miea9A  \ 
^iUen^nfiite^foro  competenti. 
♦  '  lo.AngelMsTifauelUu, 
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S  y  M  M  U  1^1  y  ja. 

MagiRri  aObnim  h  Hjtgno  NcafhMs  eorm%0 

periculOf&fartMna  ludiciari.is  (ufcipiunt fi- 
deiufaonesi  fed  an  per  hoc  d  litigatibus  mer- 
cedem  fmmrhtno  cyi^cre  poftint,iMem^, 

&niim.j. 

UUorwm  Magifler  in/i^cipifndis  fideiufsioni* 
•  tmleeo^kfforis  IjitfefU^  ex  ipm  fa&4U 

frincipaliumd^e^immJaii/klMnit  tOlmie 

tenetur.ti3r  num-y. 
Jaagi^hratufde  iure  Digelk>rum»  St  Codicis 

pro  tudiciarijf  fidei^sionikm  .^fduttitL» 

atltone  tencbatur^^xmmc  W  i^egm  Vitf, 

a£lorum  Magiftri. 
tHeeuffor  oHpoftit  cm  ddnteire^fro  fuo  fidc- 

lufsn  ccrt.ini  mcrcvdi  in  pactfoim  •  •  .  i 
Fideiuffnr^u  pro  prafiuafideiufuone  merce- 

im  exeg^,stim iUamfHit  exeomputabtt  ,fi  I 

mmigerufimtAm^yoiietei^infi^^ 

conttutam 

Ptdeiuffor  nim  pofsit  mercedem  xxigere.  pro 
/ideiiiftkmprf^if/rii^HmieimiMietferi ' 
culum  decoBionis  principalts  debitnris. 

UClarum  Magi^eruifmpb/sit  a  Triiuipeco^ 
ofi/nfcmewiet  faOnimt  fidei^ites,  ^ 


A  R  C  V  M  B  N  T  V 


Agitar  1  an  Adlorti  Magiftniu 
premorumTribunalium  Re 
gni  Neapolis  pro  fideiuflio-, 
nibu$,quas  fufcipiunt ,  lUzm 
pofsint  tuta  confcientia  exi 
gere  mercede)  qux  fpHs  pro 
arbitrio  videbitur.  Piddiillbr 
niim  pro  fidaaflioatf  pras 
flsmda  pofGc  ratione  peripttli' 
cenym  meicedem  cum.de 
bUprc  pacrlciiSc  de  alijs. 
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C  A  P.  VII. 

Ctorum  Magiftri,  qui  in 
hoc  Regnocorumpcri- 
culo  >  (k  foftnui  iadicia- 
rias  fufcipiunt  fideinl- 
Goncs  «  audiodubtcari) 
ndm  cuca  confeinicjt^ 
poffint  pro  rec^endis 
fidciufGonibusilUm  pcrcrc  ,  Scexigcrt» 
mcrccdcm,  quae  cts  pro  arbitrio  vidcbitur. 
%  Rerpowleo  indobirancdr  qudd  Se,  mo- 
dcratc  tamen.  fccundum  propriarum  con- 
fcicntiarura  didamen  i  conftac  oamqui, 
Aaonim  Magifttos  in  his  adibtn  esplcn- 
dis  locofidciuflbrfi  hal>eri;hi  enim  fi  f  j^a 
obligatorum  difcuffionc.illos  decodos  cHc 
apparuenc ,  fubsidiaria  aaione  ad  foiucn- 
dnm conneninnninvt in  fr^,  i\,JiAtit.4e 
•  jlUuarui  y  1{ouit.  decif.  8  ?  •  &  diiimus/*^.  1 . 

3  cap.  3  .»«.4.  qua  quidero  fubfidiaria  adione 
dc  iurc  coamwmcmineniebacnr  Magiftra- 
tus,/.  I.  &  toto  tit.ff.  &  C.  de  Migiftrat.  con- 
uenScin  $.feieaiiim»ttifiitJetat^d*  tuor.  & 
cwrat. 

4  Hocponcovideairilislneaitir»  quiddi» 

xcrint  DaSores  in  tcrminis  (implicis  fidc- 
iuiTorisjaum  poflic  ille  pro  Hdeiuifionc  pr^- 
ftanda  metcedem  recipcre{8c  commnnicer 
omnes,  cim  Theologi,(\uimJiirifix  inaffir- 
matiuam  deueneru^c  fcncftaciam,  pcr  tex. 
itilft  remHnerMdigrattd  6J.  TUarins,^  Bmr, 
ff.  vtand.  &  in  /.  htim»  $i  iriintc^. 
idijtic  non  alia  rationc.nifi  ob  pcriculum^, 
cui  fc  fubmittitquisfidciubcndo  i  id,quod 
aded  verum  putanic9<tf*inftal  alle^audus, 

5  vtficafuscomingcrct,  in  qno  /idciursor 
fummam,pro  qua  ddciutsi^  foiucrct,  dutn 
iUam  d  principati  dcbicove  fepetec »  j>6  ali- 
ter  merccdcm,  quam  pro  fideiufsionc  prar- 
ftita  rccepir,fibi  cxcomputabir,  ca  quideni 
ratioucquiamcrccdem  habmt  rarionc  pe 
riculi  fideiufsionis ;  non  autem  proptcr  ("a- 
tisfaciionem  ob!igationis,vidL5tur,  qfflo, 
infraicripci,  qni  harc  omnia  bcne  pfobantj 
ex  HMOlogis  CMtttn.  injmm.  tk,  4e  yfnr. 
eapi.j.$,^ S . Caieta.in  i .  i.D.Tbo.quxfi. 7S. art. 
i.Io.MedinjH  lurH.ttt.dc  vfur.reflit.coi.  8.  f  o«- 
rad.de  contraSib.qitafi..\o.coltcl.  ^.Sy/uefl.hL» 
fiim.in  verb^deiuff.nu.  1 4.  Ung.i»pm*nitm 
verb.zxTCi  finem,&  l^jua.infnm.cap.  i  j.num. 

eonf.2i.mim.i^tib.^,tit.de  vfur.ex  la- 
rilUs  tdMt.mitiqiutjiitut'CMSJC.yeBeia, 
Dec.conf.j.num.  i  o.  lo.Lup.  in  cap.per  veftras, 
notab.6.$.gMum.9M  feq.de  donatio.inter  vir, 
fSr  vjr«r.vbi  dicir,ltcicnm  cflefideiuAncitoc 


pro  cenccnario  pacifci ,  An/o.  VadtU  in  1. 1. 
nim.%6.a'feq.CJeTefiiiii,9eni,  Ceem.vs- 

riar.refoUib.^.cap.j  Mum.S.qiio  loci  coQclu- 
fioncm  fuprifirmacam  limicac  *  proacfie 
lo.Lup.in  capMaiaganti  ,fui  nnm.  to^ie  nfier, 

6  qaoci^s  debiroris  qualicate^e  condiciono 
attcnta  nulium  immincrer  periculum  »  vt 
qiiu  cilcc  iJlc  admodum  foiuendo,  vc  nulla 
pofiit  peria^caderefafpicio  •  re§klm.de 
cenfib.lib.i.cap.^.Hum.  lo.  rerf.  fecundoani- 
maduerto,Stracch. de  affecurat.  in prffatio.  nu. 
i^.Aluar.t^alafcJecif.  1  S.Snrdxonf.  jod. ««. 
i^fl!rfeif.lilf.^.yincent.Caroc.traS.deie€a.et 
eonduc.in tit.de fideiufforeJoLmihi  i i 8. Dom. 
LudouifMcif.  16 1  ,Caneer.  varaefol.par.x  .ttt. 
4efid€H^MmM%j^  iX9,mwmiiffmi$,& 
D .  card.TiiantAe  u^iJ^mmt^jemmmMm.  i . 

lsb.6  tit.6.numj6. 

7  Si  igitur,vc  propofitum  abfoluamus  du- 
bium,AteumMagifter  fideiufloris  toco 
habctunconfcqucns  cft  diccrc,vt  quemad  • 

I  modumexcommuni  omnium  ieutcntia^ 
poteftfideiofldrprofideiulBone  prfftanda 
rarionc  periculi  ccrtam  mcrccdcin  cij  dc» 
bicore  pacifci,  ici  etiam  &  Adorutn  Magt- 
fier/)iiifimiJieir  qntndo  principales  obli- 
gad  ad  foinendam  funcimpotitet  >  de  pco. 
prio  fummam  in  fideiuffibne  c&renram  fa- 

8  tisfacere  tenetur^ficq;  cOncludendum,nul- 
lo  pado  pradicari  poife  ordinacionem  no> 
uiifim^  inuidiffimi  Rcgis  noftri  iulTn  ema- 
njitam»  ne  valeac  Adomm  Magiftri  fuprc» 
cnomm  T^nmalm  Regni  huius ,  pro  qun- 
hbec  fideidBbne  cecipienda  vlcrigranos 
dcccm  pro  mercede  cxigere ;  nemoenim 
vc  expehecia  docuit ,  inucniri  vnquim  po- 
terir,qm  has  racipiet  facifdatiooesb  qno  fir, 
vrpubiicum  commerciumin  maximovcr 
fccur  detrimcntojvnd^  jnico»fufpenfa  ordi 
nacionepcicdiftt»  de  his  omnibns  Regeni^ 
noftrum  certioran ,  ficq;ilti  rcfcribendum. 
*f  Die  . .  mcnfis  Septembris  i6;t7'^acrii 

^  Confilium  iudisEtominis  oinnium  Aala* 
rumtprour  dc  more  in  rebus  grauibus  de- 
creuitjfaciendam  cfTe  confultationcm  Ex- 
cclletidimo  Prorcgj  pro  hac  opinionet  cui 
pariter  adhcfir  R  egia  Camera  prmannliA 
confuitacione  proAdotu  MagiftrisM.C 
qua:  fuit  per  Regium  Collarerale  CdfiUam 
approbata ,  nec  amplius  fvit  de  ne^tio 
cradatu.-minim^enimfuntmurandafdice- 
bat  Vjulks  lurtfeonfultus  in  l.  nummd  >  ff.  de 
icgibutsqux  interprecacionemcerum  fem- 
perhaMieniiic. 
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l   ItgUiM  mmtMn^dduocato  reliUmt  ad  boc 

imtingcritt^duocannn  Hltm  itt  Senatorcm 
^JfAtgi^C^  »M.3 .5.9. 1  o.  1 1  Sa.7*  i^. 


I        portcf  ? 

^   It^atnm  afi  dcbeatur  >  fi  U^aUtius  fx  aliqu4 
I     fHMi^  .fiiprruejiienti  99B-tdm^bt  motlMm  ' 
d6  iniiio pofiibilemtiO"toi.%^.z^.i7.&  28. 

^  JljtgatumreUctMmmonM^eatwr^tfitMt' 

Gerundimt  an  condittimem  tmportet, 
)8  Legatum  caujale  ifuod  namdtcatnr. 
»•  ll^tumff^umTitiafidicoHditionetVthoCi 
vel  alittd  factat,mfkfmikimMt 

t$kt$tBodak» 

^imAu^fmitffiam  tmHih  » iln^fp  frr«>- 

|0  jfduocatusanpolfitMi^^d^fi^e^itMdmnoffi' 

cium  Confdiarij. 

A  R  G  V  M  E  N  T  V  M. 


I  id  lcgacu  annuQih  Ad- 

^     hoc,  vtlif^eif^^^^  de* 
^'£»4ac»debeMr«  fic6i%eric> 
'^4AaX)cattim  iljdin  iPriacr 
^  pc  in  Senatorem  eligi.Lega- 
. 'tnm  reliftum  tutori  an  de- 
beatur,  fi  fe  a  tutela  «xcufa- 
Q^it .  Legatum  an4ebeatur, 
^6  ptua  le^^aj^o  ttnpofitum 

C  A  P. 


,      f  i 

n 
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[Doocatus  fii  Principe  in 
ScnaaMem  eUgcretur* 
vcitis  eft  iniicftigidoa 
num  annuum  legacum.. 
eius  vtta  duraatciTi- 
xiAmttmnattAhoet 
vt  bffcdis  caufas  d^en* 
vriM^l^lipecere  poffib  dum  Aduocationis  ma< 
:  lOus  per  Magiftratu  {upciucnieacemcxerr 
ceiep!«lHi»eCBr»«9MKkge  lUgkitBhoc 
1?egnocaiJtum  eft. 


%  Etcttri  ocnnc  dubium  afiirmattuetci 
pondco.quod  dtjplici  modo  probatur.Pn 
moictim  cercutn  iiCfdifpolitioiiem  iic»vc  (u 
pri  fac^am  nkodalem  cCeidnicenimtefta- 

tor,  ad  hoc ,  vc  vulgari  fcrnionc,  acctochc, 
qux  dt^O  moduni  (iiic  dubio  iniportac> 
ifi«rr.tli  l^ipdiim^^ui,i.finMum.%,  &  4./.  de 
condit  &demonsir.\h\c\i  Scribemes CQmmn- 
nitcr,BaU.incap.dudi[m,coL6.verf.  &h£C 
fMitmt,  deeleiiiDeceottf.  3  »7.  Oc  alii  rclati 
pme^lgmarMtAtdit^dmuidk,  par.  i . 
c«p.95.n»«.i.2,e^  4  qiiibusaddoCraMfff. 
(oi(Av94mm.i.vbtdtcir,m«dwieciam  ccti- 

'  feiiitfdiftimiederfCmhiMctatiienpado,& 
conditioncvV  aliost'qOMcmigBnt7ar/A/., 
quotid^iff.iur.differ,i^7. 

j  HocpoHrOt&pro  indubiraro,  dicoia^ 
ctlu  noftro/tdeo  non  poflc  lcgararium  hst- ' 
rediscaufas  defcdcrc,  &  fic-nioduni  adim  • 
plerejex4}Uoiusei  rerutu,prohibecur  enim 
Imlicea  pio  aliit  patrociiiari>vc  fiipri  •(Te- 
uerabamus »  &  fic  por  hunccafiraimadu  s 
illeperteftatoreroappofitus  dcfccic,  qui 
abioitioadimplibilis  conHdcrabacur,  &. 
verdpercercuDi  tempus  fuitadimpletus; 
fed  fic  eft,qu6d  quando  Icgararius  modum 

4  ab  inicio  poffibdem  uon  adimpleCj  ex  cau- 
fa*quia  uoq  potcft*driietw.cmia:l^ttt> 
illndq;  retinere  poteft ,  prouC  «ftaKri  ml,/i 
Tttio  pccuma  95  .j^.  de  leg,  1,  ereh ,  per  quem. 
hoc  in  fpecie  voJuic  Bmjn  dJ,iiiM>M  dtebus, 
%.Ttmilins,mm,\ ^.ffJecendit.&dttMRr^ 
dutn dixic,poflc  lcgacarium  lcgatnm reri- 
nerc  >  efto  quod  modum  ab  iniciopoflibiie 
non  adimfuqtjOQtatameiliionpoeeft)  id, 
quod  eciam  probarunc  Socin.  ibidem  n.  1 1 . 
BmyiiuiiJitmou.^  1 4uan.9.er  1  o.Gaigaa.  cic. 
traaJttmiditJ&demmSlr^,x^ap}.qMjl. 
7.0MIM.8  &  CntfJu  SJtgatiim,ifU4^,%%,  «11.4. 

5  Ncc  dices>Vicafu r/>io  modiiiL^ 
adimplemcutd  sonfiderari  percafumnon 
coBtingentdn  in  peribnam  legatarii>  ibi 
etiim  pcr  legatarium  non  (lac  ,  quominus 
inodiiaacUmpleacarf  iiMasautemiacafu 
ndttotofbi  inadimplemaaoconfidani 
videturper  cafum  concingitinQittiitiperfo- 
nam  fegatarii«qui  Aduocarionis  nranus  re- 
liouiCfSenatonam  adipifcedo  dignicaccm; 
iqfimMlfetur  enimiideBiaftie  1  6ue  confide- 
remus  inhabilicatcm  Cx  parte  tcrcii  ,fiuc  ex 
peribnaicgat|ziiiprouc  facis  nocancer  ob- 
«^naOit  twMinb  videndns  inrtgfd*^ 
tmputari  4  i.nimi.  4.  ff.  de  re^.  iur.  vbi  de  Iii  s 
agenscdm  refpedn  modi,  qu;im  condi 
tionts  non  implecg.rand^m  quoad  modum 
ab  iniciopofsibilem,  qui  dcmdmadimplc- 
rinbn  pote(l.dicic ,  drnofioieMiii  -proad- 
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implcu  habcri,niie  lcgaraHus  impediatur 
pcrcafum^contingentemin  pcrfoaam  al- 
terius*  fwA  proprian  i  &  allegat  tmJa  l.fi 
Titio  feeuaiotic  ni  /.  lutius  la  i  \quilquis ,  f. 
it  Ug.  i.boc  idem  D.l{i(cJuiJ.So.  au.  5  .f .  ? . 
poA  alios»quos  citat;  cx  bac  igitur  ratioitc 
tconiwc  fiindatum  >  kgatumi  de  qno  agi- 
lllus>doncc  )cgatarius  vi|iec^in^il0^iiO()i 

tnno  cfie  prziUiMiuo^ 

6  Secnn^pra^cw^fimili  itt«BMi«*»ctii 

ideiundoaliquid  legatum  eft ,  nim  c\\m 
ius  prxfumat  (tdd  aliud  conAet)qiio<i  in.. 
futuri  Uboria  pr«mium  veUfhim  cenfea- 
tat, fi «b arimiiilftranJ*  tutefa  k  «xcu^a- 
iieritslegatum  non  debetur,  func  iura  (aris 
vulgata  in  /.  Nefmiim  ciai»/rf .  8cin  LTutor» 
fMf  mmku:,§.  ietJttt^  mar.l  f «*  »■ 
td<m>^.de  teligment.  tut.  &  l.  pofl  legMttm,S' 
<mttteretff.dg  hiSjquiU.vt  in^jo.qi|pd  ura^n 
intelledii  noaiiBttS»qttaadoinCaiieU  (nrci- 
pieodA  iuris  fditoiKiim  Ma  «iiieniettii* 
tor,quia  C abquo  iure id  ci  proKiberetur» 
adh^  cxcufatiome  naobAate^cgatii  dcbe- 
ivr^tnrf .fiukdaHM  kiLAsimimfhmone 
lutcU,  C.de  lega  ibi  cnini  cum  MiJcs  extitif- 
iet  a  teftjtore  tutor  celidas»  eique  certum 
quid  Iegatuin»quiaiattefilebat»militenu 
alceiiitttntela  (w>ii!e*qood  proiud^  admi- 
niArarcrccufanit,a Icgati  tamen  petitio- 
nc  non  cilc  i!Ium  excludendum>  ilatuic  Im- 
ferttorjtatonimut  idque  in  pondo  MQttap 
runt  i;/o/.i«  dtti.l.  tpu  tutelam,  in  verho  excu- 
Jatiotuf,  vbi  idem  dicic  in  eaxaaifatione* 
qp«  proptir  minofem  ctaeem  fietet  j  8c 

7  Bald.conf.$^6.\n prtucipio quo  Joci  in- 
ucIligando,an  legatum  tutori  fadum>dum 
adouni^arc  rccufat  >  dcbeatnr  >  inter  piu- 
leSiqiiQediftinguic  cafittfdicit  prim6,qu6d 
quando  tutori  reftamcntario  rcJinquitur 
iaiun&io&cijcouteaipiatione>qaamuis  fe 
cjccvfcftdebewrjfi  lofii  fMioiBpedit>quin 
adniinihrare  pod1t>ad  quod  probadum  al- 
Icgat  tekt.itt  dJuAadmtn^atioue,  C.dc kga. 
hoc  idem  quando  tutor  eflcc  milcs  ,  vcJ 
t^Wttnw'!'"  excrcerc  proh.birus>obferua- 
ftinc  jfng  conf.  \  (5(5. fon/.a'3  5. ibiq.Wa«- 
doj.in.a4aujii.  I9.de  Montcfer.\ntcx  conf.Grat. 
eoaf  84.       fiM  inter  plHres  >  quas  ooilfi> 

8  dcrauit  rariones,  vtdcbercturJegatnmre- 
liduma  viro  vxori  6liorum  tutrici  inte- 
fiamento  defignacs  «qit»  tucelam  fubirc/ 
nolebatifcd  aaicffiindAvoc«icranfire>iIlam 
«lOB.p.fubnedit  principaliorcmu^uia  nrmi- 
rumconiuxipfa  onus  cucclar ,  cuain  fi  vo- 
ktifiiet  taflimiere  non  potoift:!  •  ex  quo  mi  • 
nor  2  5.annis>  quod  proindc  iilam  recnfan- 
do  lcg^am  nonamitr.  b  it .  ad  quod  pro- 


bandum  allcgat/fx.  in  d.  l.  ab  Admmijiratto- 
P  achocidemdicendumm  cafu  propoOco» 
«coanolnb  fingulis  anoit  legatnm  4tbea^ 
rur  vitalitium,quimuis  Ic(;:atariQeipatro^^ 
cini)  munere  fe  excufec,  com  id  contingat» 
quia  id  Heri  lex  prohibet*  non  quod  voiun- 
tarie  fe  abftineat ;  vetac  enim  ius ,  vt  fupc- 
rius  diximus  >  ludices  pro  alijs  podularc. 
10    Infupernver^excufacionis  caiumcon- 
.  fideeem»MaiieiiiQneiConcipfleflkimfnQo 
fafio  legatari)  j  fcd  potiiis  Tcrrij,  nimirum 
PriDcipiSfCni  crac  oronino  paredum>  quod 
eidem  kgacario  nocumentuminlefria^ 
fercndum  non  eft,  argain.fc»»iilfiain;^ 
mliii     ff.de  btred.inflit. 
Haec  diim  fcriberem  ad  manus  meas  pcracnit 
quodam  fingulaie  lefponlmn  WmM  fe. 
Prancifci l^arciani  Addocati  primari),  niinc 
Regi)ConfiUar»j  p(«ftantiifimii<}ui  in  arti- 
culopropoficoDominiGenitona  fai  iura 
.  meQSlviBceaiKlemanipleaaafiiit  fenten- 
tiam,iltudq;  ranto  Viro  dignum,vt  hic  im- 
primerqcuriqitaiu«&  c(^  cenona  ieqttcacis. 

. .  t^H»  Mirif»  Kt(S|ft.  . 


XX  1Ulii|Dk  lotnne»  Afbrhfns  qqondam 

Princeps  Auetranz  Marcello  Marciano 
tiinc  eius  Aduocato»nti!K  Kegio  Con/itia 
rio  legatum  annuum  duc  jctcentum  f  ita_. 
eius  durance  tintdnl,^rbcc  vcrba.  ' 

LafcioalSignoryiarctll'^  Maxciano  )m9  Jtutto- 
cato  dueatitrcceatorunno,  durante  fut  yiUi.» 
fohtmtH^tdapagarHoftli  di  tn^*  in  ter^a^: 
fregandolo ,  che  dehbia  bautr  penfiet»  delle 
mie  Itti,  eparticotarmente  tidU  iite ,  che  tengo 
ed  il  ^effo  Pifco,  vtlcgitur  in  proccffafol.4 

Mortuo  Principc  teftatore  in  menfe.Mai) 
1514.  actranfada  Jitccum  Rcgm  I  ifco  m 
anno  1 6 1;  .vt  e«  lid<l  foL  6.  Princcps  Zc>an- 
nesAntOQttshactcs  vrqiad  annom  1^19 
legatum  quorannis  foJtiit,vt  ex  partitis  f.5. 

Ct^m  autcna  a  folutione  defeciflecpctijr  tdem 
Regius  ConfiJlarius  Marcianus>m  Sacro 
Confilio  proi^deri  via  exequntinctquod 
przdiftus  Princeps  bacrcs  foiucrct  quanti- 
utcs  matBraca»y&  6t(  in  fucurum  conti- 
naafei^fei«afarfiNiila-tcfall>ab'is  cpnthl  - 
eum  eTequcrctur,vtIegiturfol.2.fc.8t  7. 

II  Qiiodauremprole^ato  via  exeqnu^iua 
agi  pc  ilic ,  communis  omnium  opir  lo, 
vt  poAOhfJn  ^.Uludjn  authentJe  hdre4.& 
f.ii  id.iti  rerb.decrete,^  ibircm  ^w^c/.dixit 
lajin  l.fin.  rmm,i6.C.  dtedUioDiui  Hadiuni 
•niMJafepblM0miMMfif*rHf.i^,<om- 
'  inuncm ,  Sc  receptam  dixit  Cra fj.  in  §.  lega- 
tutu^q.iy. laic  5'.mon4e Trstis  m  eenf,  1 1 7. 
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iv  a«iN.5  5      Je  in  tlu»tra8af,det»terp.vlt. 

tibHStTarkdorMb.Menm  qH0tidMn.C4p.fiH, 
fir.  I  J.9JIM«^4*   ladAn^  poft  CmoM. 

\itim>fMtracommwi.q.io^.nH.^Q.cMfi  /cquen- 
;  ^lnUtGratuatMfiaft'  foreuf.  iAp.6i.  »um .i6. 
,  &ii'Cimfefiiiitlb,&cap.i%^. num.^& 

T ,  fu  iv^ro ,  vbi  par"!  tcrminum  non  petiit, 
^   nifi  ad  lilegaaduoi  in  iitre  *  cum ions  can- 
, .  «Am  $tda&m  difpataiKitoi  ctfe  adaettat» 
vt  legitur  fol.y.i  terg  &  8.  &  alia  probatio 
noQ  videtur  neceflanatcuin  ceftameotuai 
.  •  conditum  Hierit  ciaufiiqH&figilUtonif  icd 
'  .  qu6dinterpiecttiofiuiieQd«eftcx.ierbis 
tefati. 

j|   Qpponit  igitur  Pars*  legacnro  hoc  nullo 
«tM.AOood^n  ;quan  Iberie  €onditiooale.i» 
t:)iciKcetfi  caufas  eius  patrocinaretur.idco- 
-liqu^  defeda  condttionc  propter  munns 
vjiCofiliarij  afTumpcum»  quoprohibetur  pro 
rriillqcparticnlaribuscauUf  agere»dcfe^m 
-,.^etiam  contcndic  cfTe lcgatum, exdifpofi- 
w  tione  text.in  l.  Seio,m  frincipj,  &  i.  Meuia,  & 
•  vj  jbi       Iit  cwfre  iMfir  ,jf.  dc  «m.  legat,  vbi 
v^v^ddreflaconditione  ex  cafu  fortuitOiLc^t 
> .)  per  legatarium  non  {leceric>quominus  cu- 
i;;  dicioncm  ncgotia  gerendi  aaimplcatfde> 
ci  iieAum  etiam  decidicur  ciTe  legatnm. 
14   Quibus  addit,  negari  non  pofle ,  qujn_* 
,i  UMissk  ceureacuc  relidum  contemplacio- 
«<:ab8ecaufa  pacrocinqiBi  coiifeqiicntir  ce^ 
'il^ltoitecaufa  legattj  ccfTare  ctiam  debere  le- 
gatnm  i^mM  texJn  l.  filto,  $.  matrit  &  l, 
Mlt€rifffJeadimJeg*t.cnm  concordandbtis 
Wrpnecipa^qnando  caufa  eH  finaUs»prouc 
■  Yidetur  in  cafu  noftro ,  ciim  rclpiciac  vtili- 
.t;.cacem  alterius»  quim  legatarij  *fecunddm 
rn«Mrinaiii  Bm,  mLi,^  Tith,  mtm,%,vttf* 
^jnatuloqud  caufa^.de  donat.  per  rrjr^  ix  /.  Ti- 
^oJinfnneipio^Mcmi^j^imo»^, 
£x  qnibus  niillo  modo  deberi  leg«tnin  Jw- 
;air|ufmodi  exiftiniat»  qninimind  fohKnnu 
poft  Confiliari)  mnnns  afrumptum  ex  er- 
core  Miniftrorum  procefiiHe  fatetur. 
IC9   VerAmtanen  hSc  Paitit  oppofitionem 
parum  obftare,  infrafcripta  facili  fuade- 
bunt»quoniamIegatum  huiufmodi  nnllo 
modoconditionale  ftu^fc  apcrtiAm^cer» 
■fCnr*  milla  enim  retbom  »  milla  loquntiQ» 
nullaoracio  ineo  condicionem  defignat. 
Qj^pequi  n6dixictefiator»relinquodu- 
cacot  eefoentnm»^  mearam  litinm  cnrain 
.^^i^iabcbic^velgerendocurameanim  lirium* 
^  qnibns  verbis,  fcd  locncioiubuS)  ve/  fimili- 
/  bus  conditio  indud  fofet»  Tt  dOcec  Uti 

B4rt,in  1. 1. jf.de condit.  &dem-)uP..  ScJ  ca:i- 


rum  1  ()-auic  cum » «cfuaramlittnm  curam 
habcrct ;  Qux  vcrba  condirioacmininnne 
denocatir>feU  modum. 

16  Et  licdt ftiecit vfus  pemndio.  f.  (Trcgm- 
^o/o)t|tiod  rcguhriccr  '  6  i^rionc  importac, 
vt  pcr  Bart.&  liUt.m  d.l.  i.Jf.  de  cond.  &  de- 
monflr.yc^  falt^mcaufcm  rinalcin,vc  pcr 
,4lcx.in  addit.ad Bart.in  d  1. 3.  f.  TitiOtiuera 
L.fj.dc don.it.  Nihilomiiius  doftrina  B^rr. 
•^irx.non  ^oteil  ad  cafum»  de  quoaginms 
wM  appbcari.  Quoniam  tiinc  gemndlnm 
regulantcr  condinonem,  velcaufaro  fina- 
Iemimportac*quando  dirigitur, fiu^  rc- 
didsreguUtnra  perfona  legatarii » non.. 
autem  i  perfona  loqueocls ,  Sc  poteft  rc- 
folui  in  di^tioiicm  , -S'/,  aliis  fi  non  refol- 
uacurin  didtionem»  S/ >  coodictoncm »  & 

.  caufiHD  finakm  neqnaquini  fignificarej 
potcrrt .  Putd  fi  dit'flVr,rcIinquo  ccntum^ 
vxori  feruando  ledum  vidualc ,  vcl  gercn- 
do  negoria  mea ;  tiinc  enim  gerundium  il 
lud  fentando ,  vel  gerendo»  re({iicicperfo- 
nam  lcgatan'} ,  6c  ab  ipfo  rcgulatiir,  qui  il- 
lam  condirionera»  feti  caufam  adimplcro 
debee»ftteiblttitnrindidionem>5/.v.g.  fi 
feruaucrit  leftum  vidualem>velfi  negor(a 
mea gefieric  Bald.in  conf.  2^7.  »»«1.4.  cncd 
med.  verf/ed  pottft  refponderi/ib.  5.  &  Decius 
m  conftU^^  |.iuffli.5.qui  alios  allegar.  Quod 
nulio  modo dtci  pocerit de  hoc  gcru  idi-j, 
quovfus  eftceftator»dum  dixit^  rogamlo 
cunifVC  negoria  mea  gerat:non  emm  regu- 
lacur  i  petiona  legacari)»  fed  loquenrisKic.i ' 
rogac :  nec  poceft  rcfolui  in  didrioncm ,  S;, 
ideft,  fi  ro^neroeu ;  effer.n*inepra  loquu- 
cio,&  ideo  condicionalc  Icgat&IMMi  reddjt, 
ncquc  caufam  finalcm  dcnorat,  qmahoc 
etticic  cantummodo  gerundjum  in  accu- 
farioo»vel  in  genitino>ciiadie£Hone,ani- 
mo,  velcanfa :  puti  fi  diceret  Lcgislatcr, 
vel  ceftacoctfafcrclege»  vel  difpofictoncm 
ad  reprimendnm»velaniiiio*veIcauf;^  rc- 
primendi ,  vc  craditfcn;  Aiecrr<i«.i^^.  ad  re- 
prime/idum,  in  verfic.  nec  exeorum  ab/cuiiizj, 
nu.t  i^vcr,  & boc  apparet.  Quinimmo 
gcniqdinm  qoando  continet  offlis  expJi- 
candum  ab  eo,adquem  refertur,  modum, 
non  cddirionem  fignificat ,  vt  tradit  idem 
Bart.  ybifnprd^mm,  1 4.  verf  fed  ccrtc,  &  i/.'., 
i,qtdbiu  diebitt,f,  i  .ff.de  cendit.&  demonfl. 

17  Iginirctlm  legattim  condiriouale  mini- 
me  iudicanduni  veniar ,  fequicunnon  poiVc 
applicari  dedfionem  d.LSde,  &  IMenittff, 
dc  anniiis  legatis.qux  in  lcgatis  coivJitiona- 
libus  canciim  loquuncur » 6c  iocum  lubenc. 

t9  Nequderiamdid  poterit  propriccau- 
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eft  etU>  de  fnt^t  Ted  femper  eft  de  prcte* 

rito.vci  dc  pr3rfcnti,vt  rradit  Vart.ipLTim 
ccntHmti,TmogieHcrOt  M  »*»»•»•  w/Jf  • 

in  l.drwM4ir»tio,%.quod  aMfm,nnm.z.  rerfic, 
diijiinas  t  ^go  ,  f.todem  titulo,  pcr  textnm  in  l. 
fiTmtitinjinc,§.codtm,vhi  idco  dilftrrci 
nodo  iSktitt  qoia  inodus  eft  de  fbtaro  >  & 
idcoquaudo  caufa  rcrpicir  futnrum.acci- 
pitur  pro  mo^OiVC dixit  Bart.tit  d.l.z.i,  Tt- 
tio,fidt  verf.  cpumioqui  cM^«,ff4ti9^ 
nat.  8c  eadetn  dccifio  proccdit  in  nio«qu|  * 
in  a!tcro,vt  infcrius  dicemus. 

19  Erit  igitur  kgatum  boc  >  vel  nioilale^  j 
prout  fonare  iridentor  jdaverbaiVf  «1^4- 
rum  litittm  curam  ^ercre  debeat ,  Tdm  ex  il- 
ia  dif^ione  *  Vt qux  modum  «  non  condi- 
cioiiem  AtaicMicjLimoaSM»^  tMrim,f^ 
dr  condition.  &  dcmonfiration.  cum  conCor- 
^  d  atibus,  T\f1enoch.lib.^.  prjtfumpt.^Mtii.  i  ^6, 
ijkm.5  .qut  alios  allegat.  Quod  adcd  venim 

xoefi,»  quodetiamfi  tcftator  adieccrit  con- 
ditionem  in  modo,  puti  fi  diicrit.IcgoTi- 
tio  centum  Tub  conditione  >  vc  hoc  «  vel  it- 
Ind  (aciic  i  non  tamea  eric  legatain  coiuU- 

•  tionale  » fed  modalc ,  non  obflantc  prctdi- 
Bi  claufula,C4 conditione,\clfub  conditione; 
illaeaim  verba  ima^inemtnon  autem  fub- 
ftantiamconditionis  haberc  Tidcntur,vt 
poft  Bartolum  in  l.quibus  dicbus,%.Term!iius, 
ttim.%.de  condition.&  demo^ratioa*  ij-  B>ir. 
kdfam  n  nJMM  ftiutc  matrimtmo,  forte  pri- 
wepjHW.ip.tradit  Crtf/J".  m  i.lcgatum^qkxjl. 
79* ^ fiMii*5 S«  nim.x.  pcr  tcxtum  in  i.A2c- 
•  mMtffJemmmiflJcfiament».  Tibi  etia  qtiia 
onus  erat  implcndum  polUcgaciacquifi- 
tionc,vt  colligirur  ex  tradicis  pcr  Moltnam 
lib,  i.dc  primogen.Hifpan.cap.  i  z.mm.  5 . 
Mgntiumie  eemeSuris  -pltimarum  volmtor 
^fWnUib  \o.tit.<i.}tu.l6.Crtii3H.  dijccptation. 
farettl.cap.^ooMU,i  %.Barbof.dUi4 parte  i  mu. 
2  9.(^  Veregiiit.  «rf.t  i.  iimi*z  t    Tdm  de- 

aXniqiquia  in  di;bio  porius  modus,qudm 
conditio  prxfumitur,  Mantica  vbi  fupra  nv. 
ii.MettOch,lib.^prafumpt.  qu4:Jl.iT%,  »w«i.S* 
^  Pcrcgr/n.rf  tffM  1.11«.  11 4. 

>x  Velctiamdicipotcritlcgatum  pumm, 
ciun  adie&ione  tamen  oneris  >  quod  Do- 

'  -^dowa  vocant  per  fideicomm^m :  putd 
quando  tcfta  t  r  reliquir  aliquod  lcgara- 
rio,&  eius  hdci  comminti  vc  aliouod  facc- 
ret ,  prouc  inooere  videcnr  vetoam  illud 

[/^^'('Prrgandohy^ttod  fidcicommilTuiii  i^ipor- 
t .K  f'  .  fin. Inslitut.de  firgul  rcb  pcr  fidercomm. 
rcliU.  l.i.Ccomm.  de  lcgjt.dc  tradit  tujarius 
defidekem.  f.a4)jMi.a.Qpod  qntd^m  leg%> 
rum  Tquip.  fati'riC7,'iro  modali ,  vt  habe- 


tur  iri  l.filio,  m^itri,  ff.dc  adtm.lcgat.  &  l.ft 
rui  lr';.irt<m  9 1  -ff.  de cvndit.  &  denior^.Sc  idc 
iuri&eft  invuo,quod  inalcero,vc  tradic 
MaittieaJ&  tewiemHivltim.  "P^mit.  /H.t  3. 
tit.z.num.iS.vcrfic.confeqmr.tcr  ,&  rangit 
Vere^rin.d^rt.  1 6.  nu.  1  s  8.  vcrfic.  idt  nt  (^, 
&  ant^  cos  dixit  Bartotus  in  iMumnay^s.leia, 
ff.  de  adim.lcgat,  vbi  partficat  onus  reli^nm 
in  vim  modi ,  OEin  Tim  fidcicoounifliper 
4.l.fiUo,%matrl.  *   '     "  . 

43  In  legato  aticemfflodaN  «'fin^ner  fidei- 
comm  llum  DD.communircr  (cquuntur 
Clofla,  &  B4rl«/f  difttndioncm  in  pluribus 
Jocis,vtdeIic^t.Qu6d&  modus  fit  caufa 
finalis  reli&i , qnia  conc  i  iir  raiiorem  al- 
terius,quam  legatarij-  Tunc  fi  modas  defi- 
<it  ex  la^o  eiufdem  teftacoris ,  qui  illud 
«dtmaccenfecareo  caTn  eciam  leeacum 
ademptum ,  &:  procedit  text!'<:  in  d.T.dw»- 
iia,%  jeiJi  O-  d.l.filio,  ^.ptatn ,  jfjde adim.  le 
gat.\n  qutbus  onus  relidnm-i  (lue  in  vinu. 
modi,nud  fideicommifli  i  teftacbre  adem- 
ptum,farircriam  cenferiadcmptuin  Icga- 
tum,cum  cjcilet  onus,(^uod  fuit  caufafina 
lis  legati,  9c  tradic  opnmi  Bamku  vcrobi- 
quc  ;Si  vcro  moJus  deficir  pcr  cafum ,  & 
tuQC  Jegacum  non  deficic«fed  Jegacahos 
nibtlODundsdebeciir,periraiiMiclanim  in 
Ififundm  perfidekomiffum,  iJulianMttiliis 
t.  fi  Titio  pecunia  9 5 .f. de  le^at.i.  vbi  legata 
pecunia  Ticio,  &  eius  6dci  CQmmiiluin,  vc 
abcmim  remnm  mannmittereCf  nec  Do- 
nifnus  vcndcre  vclit :  capit  nihilominus  lc- 
gatu,  quia  pcr  eti  non  iUtjquominiis  6dci 
commiflimipnrftecfic  opcinii  diftiogui 
Bartolnsin  diSa  l.i.$.Titio,ff.de  donatioH.fnb 
num.i.yerftc.  quandoqui  caufa ,  &  proprie  in 
•perftc.  "pbicunque  (/ixt,quo  lcuri  aflerit,  qa6d 
etiam  defidente  caufa  Hnali  ex  cafu  for- 
tuitoj  non  tamen  ceflat  ctfeftu'; ,  nim  dc 
l>ecur  legatum  i  £c  idco  iUa  regula ,  quod 
cefiante  caiifa  finali»  cefiar  eciam  legatnm, 
cuius contcmplationc  (bir  fadum,debct 
intelligi  fccundiim  prcdidam  BMrtoh  di- 
ftindionem ,  fcilic^t  vt  procedat ,  qnando 
deficit,&  ccflat  caufa  finalis  fado  teftaco- 
ris,vtin</ififo§.»Mrrj,  fccus  ficx  cafu  for- 
tuito  >  vc  clarius  dixit  tdem  Bartoiia  in  d.$. 
wtatri^iHiMdtiimilM,%fti04eaiHmJegat, 

24  Hocctiam  clarius ,  &■  Iticidiui  cvplana- 
uit ide  hartolns in  l. codictilu  <)i. jf.de kgat. 
a.vbi  ponit  longam  diftindioncm.quando 
onus  impofitum  legarario  non  poreft  im- 
plcrj,quia  nullum,  an  cciam  annuUcrur  le- 
gacum,  ciim  ceUec  onus,cutus  caula,  &  c6- 
teinpladone  videtnc  fa^m?  de  diflingu  ir, 
ouod  au'' onu5  non  porcO  imnlrTi  i  otjn 
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cipicauc  cx  polt  fjdo  .  Si  ab  inirio.tunc  fi 
onus  adirnplcn  debcc>  aon  dc  ipfo  ieg^co> 
l«i  aliniideift  eicrinfiec^i  aflene  Airr.  de- 
beri  legacutn»  licec  onus  (ic  impoflibile  ad- 
impleriivel  de  natura^vel  de  iure>  &  in  hoc 
cafu  ^r(^t6xUcxmmUtim}»ftr«t,C.itU'- 
gatis,&  LdlmfMmjMmim^tffMU^tt,  vbi 
Jiccc  legarum  rclittum  cutori ,  intelligatur 

1  j  fadum  caula « &  coQCemplacione  cuccU» 
aded  n  tneelam  non  adoiiniftralierkf 
celTare  dcbcac  etiam  lcgatum^cefTante  ilJa 
caufa  hnali  adminiftracionisjvc  habecur  in 
LNe/eaumffM  excMftUJtitwiim  cum  cocor- 
dant^Wi'  Nihiloiiunijis  fi  inre  prohibeatnr 
legatarius  tucelam  gerere ,  puci  qnia  mi- 
Jesj  vci  minor*  retinebic  mhUominus  lega- 
tAm  >  quia  peream  non  ftat  f  vt  habefnr  in 
diSis  lefibus ,  tradit  Baldus  in  conf.^  <^6.lib, 
4.in  pmcSt  (cqfiitatMMUica  decotueQwris 
rlt,wtlimtJib6ait.i6jm.t» 

t6  fiihicnon  videtnr  cafus  nofter»  ania.* 
onus  non  fuic  impolllbile  ab  initio ;  (cd  cx 
poft  fadto  ex  oiKcio  Regii  Coniiliarij ,  ad 
quod  fair  airuropttts;  licec  dereniiat  ad  de- 
monftraiidum>qu6dctiam  ccfl'.iii:c  caufa 
finali ,  non  camen  cefTac  lc|^acuni>quando 
per  cafum  forcuitumr  8c  demre  ceflat  illa_* 
caufa)  ica  vcper  legacarium  non  (letcrit . 

»7  Si  vero  onus  adimplcri  nequibit  ex  poft 
fa^o,  vc  in  cafu  nollro :  cuuc  Hartolus  fub- 
d|fl9h^iCiqu6danthocenenir  ex  fado  cc- 
ftatoris.qui  illudonus,  quod  fuitcaufarc- 
liditademict  Sc  co  cafu  annullatur,  &  ade> 
ptum  didci^  etiam  legatum ,  &  procedit 
textnsitt  d.tjilio,  §.  matri,ffAe  adm.ttgat. cu 
cocordantibus. Aut  vcro  oncris  implcnie- 
tum  impcdjtur  ex  alio  accideti » vcl  aliquo 
caUt  tuiic  licit  onus  adimpleri  non  fM>C> 
fitj  debeturnihilominiis  lcgatum,  quia  per 
legatarium  non  Aetit>  6c  procedic  textus  10 
dl.ft  fHttdum  perfideicoMmiffimt  $.x.8Uis  eft  , 
UXfiTitiapeciasta  g^i.f.de/c^at.j.  mclior 
textus  in  t.  pitrer  ?  <$.§.  Tufculanus,ff,  de  lcgat. 
j.vbi  Icgatumduo  millia  foUdorum  rcli- 
dum  Pccroniojvc  illa  rcdderct  Collegio 
cuiufdamTempIi ;  ciim  id  CoIIegium  cx 
po&.  fa&o  fueric  diiToiucum»  le^atii  ad  Pc- 
tronmm  nihilominds  perrinebit>ci)m  per 
cum  nonftcccritparErc  dcfunifti  volunta- 
Ci :  &  ez  his  viderur  dccidi  cafus  noilcrf 
qnia  lic^t  onus  parrocinii  ex  ^ofi  fado  per 
caTum  fortuitum ,  &  dSto  Pnncipis  adim-  ' 
plerinon  potuit .- cum  tamcn  pcr  legata- 
rinm  non  ftat^betur  nihiiominus  iegacu. 

«8  Kancectamd^Aiinam  tradiditidenu  ' 

'BartM  d.UnteUamcrno  5  r  .Hcrf:c.  npporJo,ff. 

dt  eamUtivmb^  dei»oti^Tat,v(n  UUxand,  iu 


addti.  &cius  dillindionem  fcquuturcom* 
munic^r  Doaorcs>  vt  per  Pcrfgn».  d-artie 
itf  jaMii.  ttfo.  Tbi  alios  ailegat>  lthnth.iJiht 
1 1  .tit.2  z  .nu.9.&  tib.i2.tit.i.nMm. ;  o.c>  fecf 
Menocb.m  cotij.26z.  tin.i    &  feq.  Idrc  Crj/J! 
in  d.^Jegatum,  a  5  «.««.^.  vbi  ua  etiara  leii-^ 
tire  afierit  Gioffim  i»  Lt  ,Cti9Mi5Uttt,^fiJh 
flitut.  qiiatn  comhuincm ,  &  tencndam  di-^ 
cunc  sbidem  MexoMd.  &  Cortt.  &  .optime 
Ferdinand.  f^aftf.eotaroiierf,  iUi^ir,  Itb,^.  eap. 
9  ?  ./1«  1 5 .  vbi  addit  confimilem  texJitljLi^ 
cins,^,.tjHif(juts,il prtmo,de  teg,i.£c  alium  tex- 
tum,  quem optimcpro hac Qpinione iudu- 
cit  in  t./i  qms  Titio,ff.d«  tcg.  t\     •  •  . 

29  Ciim  igituf  in  cafu  noftro  legatum  hoc 
modalc  fit  relidii>  &  onus  impoHtu  adiin- 
plcri  ndpoflfcexftaoPrincipis,  c|»dicitur 
cafus  forruitiisjcuius  impcrio  rc/iftino  po- 
Ceft>  Ijteft  vcri>cratH,i.tte  fi  forte,dc  reiued.t. 

io  apud  Iiiliihum,^.  coslat,de  legat.i.Prxcifnii 
inhoc  cara  noftro ,  ex  quo  Aduocacus  po- 
teftcogiad  fufcipicndum  officiumConfi- 
Uarii  >  y  c  in  pundo  cradit  vidcndus  Joaiuiet 
.  ^VUuttktlJinfiUis,  mi,t.C,4f4iairM»io, 
quem  rcfcrc ,  &  fcquitur  BouadJll.  in  fuapo- 
Itt.ttb.^.  cap.  1 5.  nu.8.  ftance ctiam  vtiliiatc 
publica>quar  prxfcrtur  priuacv>/.M«neiiHM, 
fi.item,  ffJemmntrib.  &  bonorib.  cu  concor- 
d.'i  ibus,rcquitur,qii6d  non  obftante  modi 
deiiCicnua>&  ceilance  cauia  reii&ij  dcbea- 
turnihilominib  lcgatnmicdm  pcc  Cttm.« 
non  ftec  parcre  voluncaci  TcftlCorilvCX 
przdidts  legibus,&  dodrinis. 

31  Pr«cereipoiJec  edam  ia  cafu  noftro, 
non  extri  pcopofinim  dici  >  legacahu  hunc 
non  fuWc  grauirum  pcr  viam  motiaiis  di- 

.  ipoiicionisi  fcdpcrviam  dxipoliuouxsdi- 
ftiAiftae:dixic  cnim  pri6s>  rettnqnoteHen- 
tum  eius  vtta  durante  tnmim ,  &;  fic  lcga- 
tun)  hpc  purC  fuit  relidum>  ac  pert'ccta_. 
orario»  deind^  addidic  fepir^m  oous, 
Pre;g.7nd[o/o>cfC.quo  cafu  facilius  omncs  ad- 
mitmnclegatum  deberi,  lic^conus  adim- 
pleri  non  poilic  ex  aiiquo  cafu ,  excepta^ 
adcmptioaMiufdem  ceftatoris»  vt.cradi- 
dit  idcm  Ttregrin.d.artic..  i<5 iio.in  fin. 
«bi  addir  t*x  in  iegatm  p  i  ,ff.  de  con- 
iliOMimm^hm, 

}a  Neciitci  pbcericlegacum  fuiffe  rclii^uno 
correfpediue  ai  pacrocmium  prxftudum 
in  licibus  >  quoniam  vlcri  fupradida  ilta_. 
alia  verba,videlici!t>  'mM  dimnte»  fuinenc 
fuperftua  ,  dc  nihil  opcrarcntur  ,'cum  fatis 
fuillec  lcgare  >  donec  pacrociaatus  fuiiiec> 
ideoqui  lenirum  pnmm  eih  qiwmnis  ce^ 
ftacordciudi^roQaflcCj  vt  licium  curam^ 
iiabcrec  r  <k  ob  la  iinpedimencum  iupcrue- 
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niens  non itnpedic iegaci  prarflacionera. 
1 22  Vkiqia  icgatum  huvirqiodi  ncq*  etiam 
SmfHfiiitif  <ud  Mcerit  relidum  contero* 
placianC)  &  cauu  patrocioiifururi :  Quia^ 
mukis  aut^  vuu&  pacrocinium  iplcmcc 
kg4t«rmt  tfSt9fVi  prcfticcric « cuius  rc* 
cogfuciaqim  jnm  dehiwfpenM  t  4c  lic 
fuic  legacum  pociiis  in  rccognicionc  prx' 
tertcii  cuius  crac  4ebicor«(iuim  futuri»  t,x 
qaat^mis  diccrc  itt!6mnMkwtkauiSd^ 
r4tioncm>ctiam  ad  patrocinium  fururum, 
iUamprincipalicer  habuic  in  cauf»  Keigij 
FifciaTtlegicunibi.  Tanwtbirmetifeielui» 
lite  j  (he  te«p  CM  il  H/ifio  Fifyo,  £  c  pr optc- 
rci  concemplario  rcliSi  illamcaufam  re- 
fpcxic » in  qoa  caufa  iam  viucnte  tcilacorc 
ipfcmec  lcgauttus  patrocioinm  prBftite* 
rar,  mnlros  laborcs  impcndcrar,  &  aHcga- 
tiaoeji  cempofoctac  f  quas  apuiiTime  £cu- 
diufimis  Domiwis  I^egeiuTapia  in  elas 
eliborato  voima.%ulel»e  H,egni  nuper  edi- 
to  inferere  TOluic  fub  tit.  44.  de  bonis  forin- 

dicatmimtifnm^,  (mfeqHcntibuSifoi  323. 
Ade&Qt  ftitim  poft  l^atoris  morcem; 
praftcndcQCc  cuncRegio  Fifco  ad  miuiis 
aacataa  ceatum  miliea  tranfa^ione  fatis 
lominefNSircioiitt  ibent  canra  fopica « trc 
cx  fidc  coUigitttrafolio  (exco.  Idedq;  dicere 
eciam  audadcr  poflem  >  fuiHe  farisfatftum 
uolunraci  rcAaroris  rcfpedu  caufa;  prordi- 
6i:x,cum^hncm  adc6opcaa«ratiilt  fi  eo 
uiucate  dctcrminara  fui(I'cr>  ampliorcm 
recognicioucmaprouc  xaSvxstSit.  caufa;  qua. 
licas  reqnirebatticertiffiin^  tiifauiflec  Qui> 
nimmo  ulrra  Iegacrrpr^di6um>  merccdem 
iUius  caufae  iure  licico  cundcni  Regium 
Conniiarium  efflagicare  po(re>ac  debero» 
quiiibet  illius  laboris  confcius  facili  iadi* 
cabit,  ciim  legatum  no  fuerir  relidum  pro 
pacrocinio«  lU,  paimatio  omaium  iiaum« 
HacQCciunaciSec* 


U^bKOtia  an  poffii  cffe  teWs  pro  clientc  , 
fiBd  fi  fmit  rcqiufitus  46  adnerfarijs  ad 
mepomaim  congra  cHentem»  mi^z^c  fnd 
in  foUicitatoret»it.4.& 

Tutor  an  idonens  fit  teWis  pro  pupillo  in  cau- 
fa ,  f  W4  agitatMr  ad  mjhatiam  aUcrm  coii- 
tMtorit. 

Prag.  23.  de  offic.  Sacri  Con(  an  procedat, 
vbi  eoniiaiSiu  ludscisvti  jUHtcus  canfam 


prote^it,ybt  dectfio. 
7    jirbitcr  expuato  compromiffo  an  poffit  i/u 
te^em  amm-  m  cmfa  MfiJUfihi  cempro- 

nnlU. 

S   Domeiiicusan  poffitpro  tefteadbibcri,fiaU' 

tit  "nntai  babai  mm  potejt. 
^   Trwccnets  •  fiai  mediatores  an  poffint  ejfu 

A&GVM£NTVM. 

Agitur,an  Aduocatus,  vel  Pro- 
curatortqui  in  cauia  pro  clie- 
ceteAis  effe  aon  poteft»  ab 
Aduerfario  reqaifiras 
podicaddeponeadum  con* 
cra  cliencem  $  Ec  qaid  in  fel* 
Ii'cicatore>  Ec  quid  tn  Arbitro. 
Tucor  an  idoneus  fic  ceflis 
pro  pupiilo  in  caufa^  qux 
agicatur  ad  inllanciam  alce- 
rius  Concutoris.  Domeflicus 
an  lcgicimus  fic  ceflis>vbi  ve- 
ricas  alicer  haberi  no  potefl. 
Frag.  z /  M  offic»  S.  Con/.qm 
difponicars  non  pofTe  quem 
vti  ludicem  imerueoire  in 
illa  caufa » quam  eius  coniii- 
(^usvti  Aduocatus  patroci 
natur^an  procedacvbiconiu- 
{\us  non  vci  Aduocatus ,  icd 
tanquam  Amicus  cauiam 
protegic.(iuefollicicac  . 
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CAP  YT  IX. 

Duocatosi  TdProcura- 

tor  j'qadd  iti  caafa  vbi 
pacrodaacur  idoneu^ 
non  repueenir  tdftis  ad 
deponcndum  pro  eius 
cUcnce « cft  apud  omnes 
cttrd  concroaeriiaaii  td- 
que  non  modo  in  prima  inftantia ;  fed  nec 
cciam  in  caufa  appcllacionis ,  cAo  quod  in 
iUa  demum  no  iaterueniatt  l-^ff'  de  tefiib, 

Ciad.Tap.decif.^^,vbi  ^dd.Felin  incdp.ciun 
d  MbisMm.  i^.&l  ^Je  te(itb.  De  Fmnch.  dec, 
%i%J»friacip.  Ant.  fah.  diff.  1 9.C.  de  tefiih, 
idbnq;  in  Piocuratore  poft  licem  cotice- 
ftatam  reuocato  dixic  I{ot.  decif.  1 1.  aliis 
1 26.4^«  in  ttoms » Sitrd$u decij.x  i vbi 
hoc  proaidece  aitiecjani  Hte  fiaiM. 

%  Sed  fuic  aliis  dubicatam  j  an  Aduocatus, 
,vcl  Procurator  ab  Aducrrario  rcquiiicus 
pofliMK>giad  depoiiendBnHiicaiiU  -co»* 
tii  fiin  clience  f  bx  in  hoc  cafa  afiumatiuc 
e{lrerpondeikIiim>ea  quidein  rationccuni 
timor» &  affc^tionis  caula  ccifcc,  propccr 

• '  iquainAduocatus»t«lih»eafttoraadepo- 
nenduip  pro  fuQclientc  rcpclUcur,ici  di- 
xerunt  gio/.Fulgo.&  Odofr.ui  lfin.ff.de  iefi$b. 
fl0f,rpm\L  de  Cmr.  tr  Sa/yeM  IxdnhCMd. 
tit.glof4o.Undr.  l9.  Monac.  &  .Arcbidiae.  {a 
d.cap.finM  te^lib.in  6.Birjn  l.dcferrejjdem 
'  defrenerunt ,  jf.de  iwr.  jifc.  verf.  boc  e{l  verum. 
tl9$rh*  Mekb.  &  Itaue,  in  c.  infupir,detefiib. 
Felin.in  d.cap.  am  a  nob{s,coL  fin.  Vtrf.  ideni 

' '  fi frodHceretmrtCodMt.  Giad.  Pap.  loeo  cu.vhi 
in  fine  ex  SpeeidM  ikM  tefbb.^i .  idS  dicic 
indomeftico ,  qui  licic  deture  in  tefte  ad- 

•  hiberi  no  poilic,  l.  3  .Ceodm  ab  Aduerrario 
requilltus  cogitur  dcponctc»  Tarifxonf.-jo. 

"  '|i»4'*^'^'^'^'*^^*^^^*  ifiamq;  verani. 
c(\'c  opinioncm  affirmac  idcm  Cutd.  Tapji 
fiag.9>ii-  jtdwc*tns » j^Mntm I{ober.nrau- 
ikttM.i.<ap.fin-  fM^C  per  Semcnni  deei- 
"faititcftatur,D€Fr4B£6M  c:'\i.dtctf.%Xi.  vbi 
dicic  Iioc  vcrutn  in  his,qax  AduQcatus  lcit 
vt  merus  teilis ,  fecus  vero  ia  his»  fupcr 
qnibos  vt  Aduocatus  fiienu;  cooTuIcus , 
idcmque  M4/In7.  duif.  151.  ««w  40.  Cadil. 
detifm^x.  Citnk.dccif.^9'y.num.io.  Fonta- 
nelUetif.  1 89.  pertutm»  Capel.Tolof.dctu- 

)  totc  loquedo decif.zo^  .vbi  in  pudo nnmi- 
laritcr  condusii  fUiiTc  teftarur*  qnod  duo 
fintvnius  pupila  tucores » 8c  vnus  cantum 
in  tudicio  4g!etet>Quod  Heri  polfe  dixic  tex. 
inlJeeret»  %$,f,fiiiiobiisMgi^.ia9erb, 


S 


fermiffuntjBarc.  tic  omnts,ff.de  adiiunSbrmt.\ 
fnror.poiic  Concucorem  in  cauia  illa  io  tc- 
ftem  pro  pupiJlo  produci,4c  eria  camdem, 
qui  agic  ad  partis  aduerfa;  requi^cionem» 
luncq;  docifionis  vcrba  hxC  Item  fuit  qu£- 
fitum .  Duofunt  tutores  eiufdempkpiUt  j  vaus 
tutoragit » vfj  dtfeniit  i^im  *  mn»f«tf  dter 
poterit  produci  tn  te[lem.  Conclufum fidt,quhd 
fiCtZT  ctiam  per  aotata  ab  Innocent.  tn  cap  in- 
fitper»det^.em^iM^atis,tr  etiam  ilU, 
qut  agit  t  vel  dsftadif  0i  iwipufitioaem  partis 
aduerfxtnon  pufilli,  vt  notatglofjn  Lfin.jf.  de 
tefiib.  inftne,  <&c.  hanc  eaadem  opinionem 
Inncni  amplcxoinfiHfleA«rr.»i/.^  tefta- 
mento,ff.de adminifir.tktor.imcm  cita:,  Sc  fe- 

a»iturLiidouic.I{omj:onf.4^to.nu.6.\bi  quar- 
\  Tridemiu  prscipuum,  ttttoram  offictum  effe 
illud,rt  itdfollicit^  agatp^M  fmptUits  in 
defenfuf ,  damiitficatufHe  non  remaneat,  ff.  de 
admmiiir.tfttor.  Ltiaoris  prtuipuumt  tamen 
etarai^dol^riaaDm*Bai.  iptidetim  fi  ea»- 
fa pupilltris per  ah.nm  ,  qu.\m  per  tutorem  agi 
(etwtftueori  in  eadcm,  vttesit  fro  puptlli  par- 
tepridHSo  fides  legitim mnr  a itd me  de- 
terminat  in  l.qttt  t^ameato^a  prnus^.ffJemt'- 
minifl.tMtor.  pcr  illum  te.x.&c. 

Scdquiddicctnus  in  maccria  conciu/io- 
nis  inprinapiofiiniatc  de  cnofie  folliei- 
tatorcanincocadem  concIuHo  milirct, 
vt  ntminim  ad  follictcandum  ^cr  princi- 
palein  tnifiis  in  lUa  canfii  cews  adt^beri 
non  poffic  f  Domtni  dtf  J(/MS. Jwi/.  i  a.aiias 
1 54.citat.  titul.de  ttfliban  noius  aHirmariuc 
rcfpondet  in  (oUicicacore  faiariaco  »  cx- 
ceptocamenfi  ciTet  ramtliaris  Procuraro- 
ris,  qui  iliflm  ad  follicitandiun  caufas  fibi 
commiflas  depuraflrctjiscniiu  cciliscii< 
poflect  aflignac  /(or.radonem,  qiiia  focius^ 
focii  mei»meus  focius  noii  ci\,l.nam  fotms, 
ff.profociotcan.legitur%i.diii.  iftamque  fcn- 
rcntiam  ampIcctituF  jlufrer.  in  additio.ad 
Capel.Tolof.loco  proxime  eitaco.C^MMwn.in' 
d.cap.fin.nu.-j.  de  tefi.tn  6.Ludoiue,Hpm»9ili' 
/i^.&caccericommuaiter.  . 

In  fcrilicScaiore  ancem  non  nthriato  per 
principalcm  conftiruto  inuenio  no  parum 
concroucrrumiquadoqaiddmnonulli  ardi- 
maruncbene  po^  iJJuni  intcflcm  adhibe- 
riiitd  jttifrtrj&  UdemJftfm^iuu  eauiamt  fo»; 
BaptifiaFerret.conf.jg.nu.y. 

Cbotrariam  ucro  fenccnciam  uidentur 
S!em9ftJiieMa».iaLdeferfe,lfJeiMreffiitee 
alibi  in  Conftlijs ,  Fclin.  in  d.  tap.  ciim  a  iiobis, 
imm.t  f.  &c  )bt  jlddent.Mana.  Soc.  conftl.  88. 
wmaa  9 .  verfte.  uec  obfiaret^uid  Moyfiust  O- 
niMi.  »4.  Ittbi.  iilHei|»eflUW  cencc>foili- 
ctcasorem  non  falariacnni  oominft  i  cefti 
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I  nionio  repclli ,  rcddit  rationc,  ndm  ideo 
.  follicicator  idoncus  non  habetur  ccftiSi 
quia  prkfiiinitBr  habere  a(Fe6tio|iein  td 
cauriin,&  perfonam,  pro  qMibllicirari 
ccrtc  maiotcm  oftcndit  h2bcre>quinno 
primio  follicitat >  &  hanc  partem  amplc* 
Aitur  ctiiamHpt.Geniudeaj::i.  nMm.i6.& 
decif.  1 2«  nti.  lO.  Horat.  Mandof.  in  additio . 
ad  I{pm .rclato  cof.^io.aax  mihi  uctior  ui- 
^  detur ,-  quod  proind^  i  mcuM  facis  iiiridici 
^  putonoftri  Sacri  Confilii  decifioneni^ 
»  aano  przterito  i5ji.cman4taai  iacau- 
fa  BKCcllentiffiaii  Dads  Bntcdani  eum 
Exccllenciflima  Domina  PrincipilTa  Ve- 
nnfri,&:  Aibani,  amSxibus  Romanis  C!a- 
hliimis  i  cteaun  cum  icgc  llcgu  apud  nos 
cantitinftiineiieiiiouci  ladex  interaenire 
pofllt  iu  caufistiaquibus  aliquis  fit  Aduo- 
catu  s ,  qui  cum  •oaem  ludicc  quarco  con- 
fanguinitatiSfUel  affinitaris  gradu  (de  iurc 
ciuih  loqucndo^  coniungitur,  ut  in  Tragm. 
4  3.vbi  l^nii.dc  officSacriConfil!',  fuitincau- 
fa  ilia  cx^itatum,an  inccruemrc  potuilfec 
Cm^HgHmCtmUtUaPetuttiqacm  recurabac 
Dominus  Dux,  pratextu,  quod  Ilhiftris 
Marchio  Ciuica;  eiurdem  D.Camihi  fracris 
iilini  ftnebce  ciii&  piol> Jrincif>i(raiiUius 
Aduocatos  ad  Indices  informandos  du- 
ccndo,aliaq;  pcragcndoneccfTaria,  Et  fuit 
optimc  pcr  Sacrum  Conhlium  dctermina- 
tum ,  qu6d  i judicando  abiUnerct ,  quia-, 
cademiati.opra^w.qux  militatiu  ludiccj 
Aduocaci  con  ranguineo ,  forfan  miji^abac 
inhocc«(ti,  quanmisDominns  Mairchio 
nullamcrcedc,  Ird  tanctim  beneaolcncia^ 
du6us  omnc  totum  pcragcbat. 

7  Sed,quarlo,u!ucainus,an  hzc  ,quz  de  Ad- 
uocato,Procuratore,  &  Solhcitacorc  dixi- 
mus ,  in  Arbitro  proccdant  officio  finito, 
miilotam^u  pcoiaco  lando  »vUtquiapriuf- 

.  .^uam  profecrecnr  «.  exptmnit  ^compro- 
miiTum,  & caiUa  a. i  Tudicdn 'Ordinarium 
crannciifccft,an*mquam,dum  caufa  iila 
demum  cordm  ludice  profequitur ,  polHc 
in  illa  Arbitcr  in  tcllem  adhiberi  ?  £t  atiir- 
matiu^  rcfpodet  .Aufrer.ad  Capel.  Tholnfan. 
dec.i4^i.nti.i,Z!erf.aut  alitcrtqna pcr  feHtcntia, 
nbi  ramdm  id  o^arifi  eflec  iaudum  prola- 
tum  jcarationciquiatmic  pncfmnerctur, 
quod  ems  fententiam  pcr  pro^iom  tefti- 
mooium  defcndere  ueilecaliegacirM.  Ar/. 
eehS.fi»*C,de  ^peUatMia  cmhfktmuUm 

8  Vlcimo  hic  Jibec  aduertere  ad  id ,  auod 
fiiprd  annuebaminimirtim  ins  non  habere 

donv.-flicu  pro  ]cf»itim  ">  rcflcr-,  d.l.z  Ceod. 
fedquidii  per  aliosjqu.l  per  ipfosuericas  i* 


habcri  non  pollit,  ucldc  his  ai^erctur,  qui 
domi  fa&a  funt  ?  &  qudd  in  his  caiibus  le- 

-  gicimtts  fit  cefbsidixerant  ^ffUSJecif  ^  04. 
nu. 10. j^ntonius  Gabr,e«ta.  Conct.tit.  de  tefiib. 

MMOulefacit, ambig.to.i, 
i«ft.8^M  4.nN:  itJStmdectf.  34. 1111m.j7.ar 
.  Jwe»Mettocb.denrHtr»tib.%,eent.6.caf,  ^oi, 
Hvi».  ^.Mafcar.  de  probatio.  concl  71 1 .  mom.i. 
ejr  Aat.Faber  decij.  7. 1«  aUegatio.  Cde  tefiib. 
▼bi  principaUeirdcdrifin  faifreteftatnr«ce- 
ftc  in(lrumcntariain,ecfi  rcmporc  tcfiimo- 
ni)  domefticus  iJle  Oc ,  poflc  camen  audiri 
fuperhi$,quz  non  niu  per  teiles  inftrn- 
mencarios  probari  polVunt,&c. 

9  Quidautedicendum  in  l^roxcnecis,  fcii 
Mediatortbus ,  an  poffint  cflc  tci^cs  fuper 
rantradibas  cotdm  ilUs  (|;eftis  fhte  partiu 
confenfu?vidcncfi  runtCannniftx  in  cap.di' 
ke&orum  io.de  teJUb  Gabalittt.MUicloq,  1 5  ^ 
tmueffattyde  <^.pr4m.  m  em^  mmUb%fiib 
rubr.perfonas  teH.  afgniMli»t  mh6%Mmth. 
Ctia^Jeeif^ifjMa*  •  ■ 


^  y  u  u  ji  s^i  y  ^ 

'   '      .    •  ■ 

I  Muoumfmfammm  poffa  interuemt 

tempore,quo  caufas ,  ^uas  drfendit ,  Indices 
decidunt,z^dnu.i.& 1%, 
s   D.  D.  Fddinandns  Qnadct  Ammm^. 

5  Trorcx  pot.  H  fua  vfcaria  potefiate  ntmis 

creare  digniutesy&  dicitnt  aiter  eg9.  , 

6  jtdnnemm  fifealit  VUCm  maimitit  wmti»' 

terneniebattempmttfmemikffMks  de- 
cidebantur. 

7  Ftlcus  tn  htstin  qutbns  ncn  efi  cxprefsi  fmd' 

lcgiatHs  vtiiur  iure  frinatt, 

8  ty£(iuaHtis  in  iudicijs  tfi  feru.inda. 

y    "Pat^trim  cania.,fia  e(i,  &  (juoad  foMres 

.Eeele/Sih&Fifcoii^nipardtnr, 
10  Deh&um  non  cfl.  in  dnb^t  fmtSimt^  ton- 

trdFifcHmrefpondere, 

II  Fifemdimm.fiKcusCafaris, 

12  DeU8apimiri,1{eiinAlicaintertfl,      .  r> 
aa  vAnttUatiit  ^*— «iMa*«*wi«»^ 


♦  I 
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A  R  G  V  M  E  H  T  V  M. 

AgiCQr»an  Adaocacus  paupe- 
niiii»qiu.ex  Domim  Regis 
fniinificemia  pro  Reorurn 
^dcftnfiQoe  eiigicur  9  valeat 
iacemenire  cempore  i  qoo 
caufas^quas  defenditaludices 
decidunc ,  &  cxemplo  Fifci 
Patroni  procefTus,  quos  in- 
formaciuos  appellamus  vi- 
dere«&  de  alijs  ad  maceriam 
penu[iencibu& 

C  A  P. 

^uocatiis  pauperum,qiii 
):)omini  noftriRegis 
amniHcentia  in  Tribu 
iiai  I M.  C.  pro  ceortun^ 
defimfionecligitaricon- ' 
L^ic  aliis  dubicari,an 
vaieat  inccrucnire  ccm- 

Sore»ijuo  caufas  >  mias  dcfendit » ludices 
ecldahttScdaulicer«xcmpIo  FirciPAtco* 
'  ni  proccfTti  !i,  c]UOS  vii^  iofoaiuuiMW  ap- 
.  pcilamusjvidcre* 

De  hoc  arckolo  i  maioribas  audint 
fiiitfe  facis  diibitatum,ccmporc>quo  Rcgis 
•  Ticcs  in  hoc  Rcgno  implebac  Exccllcncif- 
tiflimus  Lcmcnnum  Comcs  ,*  hic  piiffimiis 
^  Prorexcijin  inpaupenun  PacroQam  elc 
}  giflcc  Dominum  D,  Ferdmandum  Qucdi\^ 
Viruoi  nobiUi$imum»a£  omnibus  numens 
«bfolDtifitmum ,  qui  per  prids  in  eodem^ 
TribunaiiM.  C.  ludicatus  olficio  mirihcc 
fiindus  eract  man.dauit,  vc  cum  pra;diclis 
praerogaciuis  hoc  offichim  exeirccret»  id. 
auodcdm  illius  ceporis  Fifci  Patronus  egcd 
ferrecidcin  eJeftus  (qui  demum  intra  bre- 
nifsimum  tepusproptereius  iniignia  mc 
tieisqnafi  bncdiDuio  inrea^rOMifiltari) 
■mnus  fuic  cucdus^hfc,quf  requuncur  pro 
cie6fctoneiuftificada  eJcgaciiiimorcifpQro, 
quod  ad  penni  mihi  tradidic  dodimmus, 
acmagiiE  cxpcftacionis  lurcrtorultiis  D. 
D.Aluams  Quadra  iunior  cius  digniflimu^ 
proiicpos>cxarauiC)qu{  cuni  finc  curioia»^ 
lctcadign,a»vtlilc  imprimercntttrcaraui. 


5  Cor4m  Ptifsimo«ac  luftidumo  Priucipv 
propia,  acmftacauraplardfiuderever- 

b  a )  t  c  m  p  u  fq  (1  c  p  ti  bli  cx  vtiJicati  rubtralien 
inar.cac  pene  (acrilegum  ratus ;  paiica 
veldigico  canciim  pertingam.qujous,  qiu 
iure  pro  paupcribus  fanxit,  iniuria  inipi. 
gnari  oftcnda  ni .  Illud  in  primts  proreiru 
rus,non  proaiefariis,  no  pro  rceicltis  pau 
peribus  caafam  adunun,  nim  iufte  abiu 
ftisiuflus  fum  oraror  dacus,  vc  dtcebar 
Tlautus  in  ifmphyth.kd  pto  iis  canrum,qui 
vcplcriinquccucnicpotentucaluinniis  n 
tenebris,  &  umbra  mortis  fcdent  uindi  in 
mcndicitate,{?c  fcrro.PiCi/w.  i  o5.dc  quibu  ■ 
dicani  .  Huttn  laccntem/ceUra  non  tnnran: 
€4mSe»MTbyefijrag.%» 
4     Horuni  cafus  mifciatus  I-xcellcncifsi 
musiac  omni  virtucc,  fau6:itateq;  ornatu- 
Princeps  uofter  cum  ipforum  Patroao, 

3uo  canfas  exactius  derendac,  nonnulia  iu 
ulxcrit,  idpr.rcipu^  iiidubium  rciioca 
Fifci  Aduocatus ,  ut  relacionibus ,  dclibe- 
rationibufqs  fecretorum  prooefluum,quos 
informaciuos  uocamus ,  paupcrum  dcfcii- 
for  abftineac ,  fucatts  tamen ,  nec  ulio  pa- 
do  fubflflenribus  raCtonibus  in&i  exara- 
dis,  ac  proRc  riiendis.S«Bim  ftacuecis  po- 
tcftatem  conndercmus,quisdecadnbirc' 
$  fanus  mente^cum  pofiit  &  nouas  dignita- 
ccs  fua  uicaria  faculute  creare ,  &  neccrds 
tollcrc,murarc,&  addcrcira  Bald.hicap.t. 
quis  dicatur  Dux,Freec.de  fuOfcud.  hb.  i.titM 
orig.^aronMLZ7.9t  utdicit  K^eg.deVont.c^ 
Prorcx  altcrci^r),  \n  traH.  dc potcji.Vrbng. 
tit.  I .  rtum  X .  An  ucro  inimcmorcin  fc  Hn- 
gcccius»quodno(lrorum  Gcnicorum  tc 
porilws  fuo  nmncri,n5  prim'Icgio,fcd  Pro> 
regiun  tat)tum  conniucncia  conceff.im.. 
clt?cumadca  vfqu^tcmpora  nonminus, 

6  qu^m  alii,Fifci  Aduocatus  deliberationi«» 
bus  rcmoucrctur  Oftaa.aiu;s  hoc  Curtius, 
tuc  pro  Fifco  accrrimc  agciis  priinus  vfur- 
pautc,Parcnte  meo  Regio  C6niiario,&  M. 
Cludtce,  vcl  mordicus  oppugnaiM»Quid 
inirumfihodie  religiofus  Priiiccps,quod 
hucuiqi  incuna  pra:Lcrmil1um  cil,ad  iu. 

•  ftam ,  conronamq;  arquaJicatem  dedocat, 
quodq;  (tbi  Fifcus  potentia  arrogauir»iplc 
iufte  pauperibus  coiiccdac  ?  » 

7 '  Hoc  Inftiri»  diftribnrin»  rario  eTpofce» 
bat  ,uim  iiullopado  iniiciari  p'.~):cA,Fifcri 
in  quibns  non  cll  cxprcfs^  pnuilegiatus, 
nil  vicrapriuatos libi  aflumcrc po(rc,6/o/. 

oidinaria  'intMm  renivit,  %  in  pwii&tmim, 

  >  _ 
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if.  de pftit.hMiit*  ^Aaxa.Vneff^4tXurt  fi/ci 

iiLfi.tir.i.m  ip^acfco  vujuo FiTcus 

iiirc  vtitur  >  eodeni  &  priiiacos  Jcx  fnti  p€r- 

prtMtoramtVtregr.  /cf  .cir.w.i.iu  re  aiirem, 
rfc qua  agimus  Firciim  pro  fc  vllam  difpo- 
,  rtcioncm.vel  iurispriiiilcgiumhabcrctan- 
-Aimabcftjvt  eontrariom  potids  decifum 
cxprefliflimo  ffvf.  inl.proxm^,  ff.  dc^s, 
q»A  iH  tefiamento  deUntm  >  ceperuturab 
^tmniM^Mgufio,  qut  in  ifljft  cttftodtatis 
qiiaelliotMr  intct  Tiknm ,  &  partes,  cum  Fi- 
f\ !  Adoocatum » non  fccrcto ,  vc  hodie  (  & 
vtiiiamnoniniiifoncium  pcniicicni  j  c]ui 
occultis  rattonibns  veras  fccp^  refpoofio- 
tics  ohiicerc  ncqucunr)  fcd  palam,  ac  alios 
audiiietjremotis  omnibus  deliberauiCt  ii- 
ctridd  detnonftrfndotFirdAdaocatnm  ca 
i:\  rcanc  a]ic^r»qnim  prtnatomm  traftan- 

8  dum  cfrcr,&  mcrito  citm  in  iudiciis  Tquali- 
ras  fcruanda  fK,glofJn  l.fiaan  die,  f.fcdfiin 
g0if»em»Trcrbo  obfKrdtimffJe  reetftit  arbitris, 
paribufq;  dcccat  cotcndcre  rclis ,  ac  aftor, 
&reus  non  dcbcanc  adimpariaiudicari, 
tyk.C.de  fraa.&6$lim  tXpaMmqf  Index 
vcritacem  fcrucari  debeat>eamcxparcium 
aflcrtionibns  clicere  oportct,ad  te.x.in  l.>lt. 

.  C.fipertrimtvelaUotBodo»  ac  qui  ftatuit  ali' 
qnid  parte  inaudfta  altera>arquttm  lic^fia- 
tucn:,haiu!  xquu";  el\,Senec»w  7>icdea,S{  an_, 
^uifquaro  ludcK  cft>qui poflit  noTcere  cua^ 
iuftairbitnt^verbnm  no»terpondes?ribr- 
reut.in  Thormio^enrwitinfgtix  ahses  artgor,.& 
ntea  cihtt  fit,oftimar,dvnUo  cau/j  tnentc  ptrir} 
Ouid.tpt/t.i  ^.LxroiJ.  lixc  :n  iiirc  nulia  pof- 
fbnc  cergiuerracions  rcfiagari,  fcdfortius 
drcam,  &:  fi  hnc  F.Tcrs  cx  prinirct,'()  habc- 
ret,vt  non  habetftalc  priuilegiuni  cffe  pau* 

9  peitfeascommttnkan4nm;eoprim&laAo 
fund^icnco,  pauperumcMifam  piam  cfCc, 
TiraqudJt  prtutl.pix  cauf*Jnpr<tifati9ne,verf, 
item  relifia  paupenbus,vbi  concordantes  al- 

*  kgacjS:  qnoaa£mores  Ecctefiaeaqnipara- 
ri,ibidcrti;h'/K//r(j  140.  qux  cijm  omnibus 
gaiideacFi^ipnuilcgiis»  codtzn  loco/ri- 
w7(-j;.i4  j  .qu  is  dnbirerfeciam  panperes  pari 
f  iflu  proccdcrcdcbcrc?  inaximc  in  re  prc- 
Jcnti,  vbiakcra  Katioris  canfa  ccmctirrit, 
iicjnp^  hbcrt3tis,rcs  criani  vai  Je  pia,  ibidc 
In  prffation,  yeif^  ittm  tcgaittm  libertatis. 
kO    Scd&fi  harc,vtrr).;r,sdcyciaranon  cf- 
rcQtjatdnbiatnonuc  u\  dubii«  qugiiioaibos 
enm  non  deli  nqnere  lex  ai:  >  qiii  concrd  Fi- 
(cMvn  facild  rcfpondcriC?AMtt/af9>]0Uc/M>-ff 
fijci,  nonnc  &  in  diibiis  rro,quamu!s  nuiUt 
priuilcgiaro  f4uemiuiiiclt{/./w<?r4/>;//or«,  / 
n4ereg4«r,noicini  9t  non  jn  dnbiis  (anci|m 


caulist  fed  fcinperpia  catifa  faoorabilior 
crt?  /.  ;<;'if  pcrfomt.ff.dc  rc!r^..AriCb.tr.  conf..^6. 
pturcs  apud  TtrafueLprmleg.i^^.  Curer- 

1 1  go  nnnc  magis  Fifcoiom  nil  alind  eft  j  nifi 
uccns  Cxfarisjj^/opM  1.&  inpiauinaistCJi 
numerdtoribus,  lib.  1 2 .  quam  Clu irto,  cuius 
thcfaurus  paupcres  fuiit,  Tira  juell.  d.vcr/. 
itcm  reliSa  pai^erilm$ihueaAatne&? 

II    Qmbus  ficpofiris>nonobftat,quodFi- 
fcus  dicic>rcihcec  Rcipublic;  interdfe  ddi- 
&a  pnntri .  eoq;  Ife  iuce  toorabikffl^mexe 
caufam./t/i  vMneratus^Ml  Ljii/iiitJJigitth^ 
tio,{.quod i/hcitCiff.  depub!ican.\\in\  eo ma- 
gis  &  fauorabiiius  Reipabhcx  interefle  rC' 
ipodeQjiwiocentes  abfolai  *  qoim  noc€tes 
oamnari)  vtiufli  fanxcri  ir  l-^^nm  latorcs, 
pociiis  facintis  noccncis  impunitum  relin- 
qui>quim  innocScemdamnari,  l.ahfentem» 
^«drfm^jredfiqni  concradicim^  hzc  non 
curcnt,  cbnfiderenr,quxfo,verba  ifidon  di- 
cencis  in  can.pauper  1 1  .quxfl.  3 .  Tauper  ditm 
m»  baiMt^uud  ^feratpuo»  fMut  aadvi  «•»• 
temnitur,fed  etiam  contrd  vcrititCTn  opprimi- 
(w,&c.nt  huius  iencencta;  argumencum  ei>- 
fedii»  qnaitfftcnim  maxor>  poteiitmw  d» 
Ii6ka;qttanc6  plnra,6e  umin  qnancdaicio- 
rcs  pcena>,quantd  ex  ipfrs  pauciores  corri- 
piuncur?  dicerccum  eodem  Authoreliceat 
in  dido  eM*pauper,cit6  violatur  auro  iufiitia, 
nullamq;  reus  pertimefcit  enlpS,  qua  redimert 
wimmis,  cxisitmatikt  abfi)c  hoc  dica  rcipeda 
ins  dic€tlom>  quosomnesoptimosicio,lr 
obtcftor;  fed  tamenpromembrisdicamt 
qaorum  minillcrio  illa  capira  in  his  vtan- 
cur,oporcec,&  exclamare  cogor ,  O  bonci# 
Dens>ei^  qnc  Ccvbis  non  occttlnntnrar- 
cana,  ea  noxium  eft  viro,qu.ile  bonus  Prin- 
cepsftunmoconiihoeUsereihidec  rcfera- 
re>icA&  qnid^nam  ifnooni»nos  mali»  illi 
fccreti,  ilU  infontes,  nos  facinorofi,  oos 
pcriuri,  illi  incorrupti,  nos  cormpcibilc», 
O  paupcrumpcr  raroi  diuicibus  non  op- 
prefforum  calaniitatem;  iunior  fui,  &  iru 
fbro  confenui,nec  vnquim  vidi  caufam  di- 
uicis  agi,cuius  ah  arcana  tati^m,fcddicam 
arcanifstma  ab  Adnocatis  Idta*  dircofra.^, 
prarucntaq,-  fint:  &  hzc  cantum  non  aduer- 
cancur ,  Curia  pauperibus  elaufa  ejl ,  dat  ce»' 
fus  bottores,  inde  grauisludext  iude  feuerus 
Etfues,  Ouid.  de  amon*  Uk» }.  elegmj»  paapc- 
ri  fublcuando  oppugnamus,  in  panpemm 
tantiimcaniisadaccla  iacula  Ftlcuspcni- 
meicrtv 

13  Illud  non  prxtermiccam  omnium ,  qu« 
prariudicium  in  criminalibus  afFcrunt ,  tor 
turamelfe,  vel  maxime  inreparabiJem,  & 
damnoAimtvtptapcerei  edani  ab  dns  C9- 


mma- 
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mtnacionc  admiccacur  appellacio  >  paric 
enimirequentdrcoiifeftioittSiilixed  ilJad; 

vcrberibus  ,  /(jnf  ,  mortc,  crucijtu  chqui, 
^uodcunque  calas ,  adigct  in  vium  iolott 
SaiecMtr9Md,ConftJfMq;aliid  H9n  expcS^t, 
ijuim  pctnas.Hxc  tortur^i  fi  inrnfficieocibus 
mfcratur  indidis,quam  interponctdcrca- 
Tor  prouocacione?  !k  fi  prouocauerit  >  quo 
pt6tode(<rett  iniquitatem  redarguer,  ni 
rciar,qus  pcEtia-  cauraj&  qui  finc  in  crjrniiie 
inancs?  Silius  Ital.Ub.  1 5  .de  beJl.puni.Sempcr 
trg»caUu,9pmebie,  ni femper iniaflm appa- 
ttaft^fellator.  Sed  hocoMlain  pauperum-. 
Itntumcaufas  infcquctnr  ;  Ditics  cnira,^ 
corrupcopeciiaia  Scnbaiomniuni  arcano- 
ramconfciocan^^a  compcrta  habet- «  & 
forfan  mulrorii^s  criam  Itidici  ccrlat .  An,. 
nori  forcaiTc  piuries  vidiibus  paupcres  ille- 
gicitn6,tmfDodericiq;  tortos»  co)^%A>Sjac 
morte  damnacos  ? 

14  Non  eft  rcralcabile,c|>  Fifcus  pcrtimcrcc- 
reclaniicacpcriculu  >  vc  (ciliccc  cips  o(^cur- 
nunrdiUgentiis.&qaan  flrttagemate  ali- 
quo  diliiantiir,ndm  Aduocatus.qui  fempcr 
fpero>probus>vc  par  eft  >  ac  ceu  alcer  ludex 

^  eligeciir»  non  aaediinpudenseriti  vthzc 
«oSeat^nec  credibile*  vt  homo  mctis  com- 
itos  pro  inopci^ qao  nullam  expedac  mcr- 
caiem>hxc  facinora  cxplcac  >  nec  ca  chen- 
tis  Tis>vt  talia  meditcuir :  ncq;  paritdr  rcf- 
pcftu  criminis  rei  forfan  abfcntis  timenda 
eft  fecrecorum  detcdioi  tiin)  ex  religione^ 
Adttoctti.quiadfecrttum  inreittrSdoac>>' 
ftringendus  erir>  quod  nefcio,  qua  maiori 
facilirate  ipfe,  quim  0&.0  Iudiccs>  &  Fifci 
pacronus  violabic^  cumeciani  >  qtua  auc 
contri  pauperem  non  tpptrebunc  indiciai 
&  tiic  no  panfis  caufi  fccretis  libcrabitiir, 
tut  tpparebiic>&  cunc  R  cocra  eum  proce- 
iisctilr»  9c  comperta  tfetegcntnr>fen  vnlffari 
Tocc  dcfefionea>&copia  repercoru  trade- 
tnrjtnc  oportebif,  vel  Fifco  inuito.ac  pau- 
pcrum  Aduocato  rcmoco  omnia  refcraii. 

1 5  Cum  ergo  ( vt  mutea  pauci s  colliganu  ) 
ex  fuprd  relatis  appareat ,  Fifcum  hoc  cafu 
nullaiarisfpeciali  prouidc:ia  jiruulegiatu 

quoipfciure  qucmlftetprina- 
tnm  vci  pofle,  &ne(rcc>  vcnoneftpriuik- 
giatns,panperu>  &  liberratis  fauore  Ecclc- 
nx  pariiidemftatucudu  forc,  przfercini  cii 
cefTent  inania  figmentt»tciiieofiucnienria> 
qucFifcus  obieftat;  auc  omncs  abftinea- 
mus>auc  intenieniamus  oronesideniq,-  cuni 
i»ciiMt|lbrfff  contri  BnboUim  cItRMbo>  tbfitv 
ludices  pauperes  dcrpiciatis,  fuffici?ns.n. 
Citift^  grauc  fuppliciam  eft  ipfa  paupercas* 


t  ^HOcaius  anpo/sietuta  confcientia  patroci- 
warianitridMtoris  hxredcm,ex  quo  iiiuen- 
tarium  HOn  confscit,fi  corijlatjfaredm iUS 

horiA  hxrcJitjria  uon  fuLtr.i.xilfc,  &  num.^. 
2    H £,  cs  an  teneatur  deproprto  ex  quo  inuenta- 

rcditate  no  fcmafiffcTiifi  ea,aii^  ipfe  afftrit, 
5    Mulier  J^eafolitaiia  filios  halens  non  pote^ 

nifidedMmafuar/mdotiumdifponcre. 
4   Lex  ciuilis,  fuf  faper  aliqtu^ fimdatKr  prx- 

sHptione  ia  foro  conjciemta  non  attenditur, 

quandoveritasptafumptioni  repuffiat. 

A  R  G  V  M  E  K  T  V  M. . 

Agic^r ,  an  Adnocatus  alicuius 
credifoi^  tau  cofciedtpoi^ 
f^t  pf o  iilo  patrodnari  Qotraf 
debitoris  hnedenisvttetiea- 
tur  vitra  vires  hasreditatisjcx 
quo  iiiuencarfum  non  confe 
citjfi  con(lat,ha:redcm  illum 
bona  hereditaria  non  fubtra- 
xifTe,  6l  de  ahis  ad  maceriam 
percineucibiis.         '  '  .  4 

C  A  P  V  T  XI. 

Duocatus  alicuius  crc- 
dicoris*dubicacur>an  tu- 
tA  cbnfci€tia  poffitpro 
illo  pacrocinari  conc^ 
debitoris  hxredem,  vc 
ccncacur  vlcri  vircs  lix- 
reditatistcx  qno  innen- 
tarium  non  confccit ,  fi  conftar,  harrcdcm^ 
iliunibonalia;reditaria  non  fubcraxtffc. 

Dodores  tradtnr  iianc  qineftionem  in 
hxredcnimirum  an  execsqudi!  inuencariii 
non  confccir.tcneatnr  dc  proprio,fi  cCiftat, 
aliabonainhxredicacc  non  rcmanliflcniii 
ea,qua-  ipfe  aireric>  quia  forfan  patrimoniii 
in  inimobilibus  canCum  confif^ic ;  in  qua_» 
mtht  videcur,  illam  fre^ntius  obrinuiflfe^ 
*4ententia«i>qux  hgtedi£inetifttioaingna- 
tucquia  idco  hxrcs  non  confeSo  inuenta- 
rio.vkri  vires  pacrimonii  tenetur,quia  lex 
pra-fumtc^ipfam  fubtraxilfc>  &  occiilcaffe-^ 


rc^ 
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rcs  hx  redirarias»  &  fingit>licre<fitatemcfle 

locuplcrcm»ad/eJr./fljf.  SattcimustMth^icj  ^ 
hxred.&falcid.  vade  fi  conftac  de  c6*rario, 
ceOat  lcgis  pr^supcio*videancur  bodores* 
qtios  ixKrc  Dam.VraP  dt  Fraeb.  it^  f 

Canccr.var.rrfo! p.n.-^. til.de  inucntOlittWm» 

tul.LanarJn  «M».4rf  J^eg.  bauetJm  HtdefiU'- 
jg  ce{j.feHdMMm.$7.8c  iti  cgo  fub  dic  i  ? .mc- 
^  fis  hinii  i(?j4.obtinui  proDonFrancifco 
4e  Tl^o  corau)  Regence  Routco  vci  ladiee 
^l%;oii(laru  caurard  Rcu.Fabiiccni2cfi  prz- 
facus  DTFrancifcus  condcmnacus  cxtitiflct 
per  ludicem  pnm;^rii  caufarii  ad  foluenr 
dumomnia  Icgaca  piarelifta  per-Corne- 
I  ItafflCofTo  eius  mutem  *  diccbani  ego  in 

.  gradu  appcllationis  ,  renatricem  non  po- 
tuiilc « lulidc  decima  luarutn  docium  dif- 
ponere  >  quc  aArendebat  ad  chicatos  milie» 
cx  quo  hi  rciiqnis  nouc  cx  legc  munici- 
paliSiqiia  monens  habe^  os  ciau(um«  & 
^^quamuts  ab  .^conomo  xfi&uiialis  lepli- 
* "  caienir»  D.  Franctftumbonorfiiiiafiefaora 
non  confeciifc  inucncarium,  ac  proind^ 
tencri  dc  propnpi  rcfpondi  cgo  >  opus  non 
fiiiffe  inueocarjmn  conficcietcat  quocon- 
ftabat»tcftatriccm  non  a!iiid,nifi  doccm 
ad  decem  mille  afccndcnccm  in  bonis 
reiiquifle»  ficqui  fraudis  m^fumpcionem 
prorfus  cclTare,  ad  quoa  indiuidualem 
decifioncm  Scnatus  Catlialonii"  allegaui, 
quani  retcrcDuctidlmus  KmtattfU.to.i.de 
foQ.  mptud,  elMf.4.glof.  $.  1111.47.  vndi  per 
di<ft.D.Rcgentcm  fuit  prouifum.bcnifuif- 
fe,  &  cUe  appellatuin,  ac  proindc  D.  Fran- 
cifciieire  abfoluendam«  uluis  iuribusRc- 
neteadc  Fabrico;  agendi  cdtri  collegaca 
rios  >  quibus  fucronc  intcgra  lcgaca foluca. 
4     His  lic  Uantibus  in  quzllione  propoHca 
nnllo  pafto  in  tiuticio  animc  potenc  Ad- 
uocatus^dcfcndcrc  crcdirorcm ,  qui  vcUet 
vltra  vires  bxrcdicarias  Hbi  facisfieri,  ex 
quo  le>(  c^iiis ,  quf  fuper  aliqua  /unda- 

'  tur  pneifumptione,in  fbraconfnentifiion 
attendicur.qtiado  veritas  prarsuptioni  rc- 
pugfUt,  &  iia  m  puuc.o  concludunc  Bai.  & 

..,AngeiMl.fiH.  C.dei».Jetib»Akkj9e.t.*iM, 
.de  Jolut.laf.in  rubr.de  ocq.bdred.ciTci  fine, 
Comc^i*.l.3.Taimtnu.i  %uGraff.deaJ.lib.t. 
eap.i  OJM.  ^o.par.t  Metmebximf.n.ntan.  5  6. 
iib.  t .  &  aH),quos  cirat,  &  fequicur  /0.  Tetr. 

.  %4la  de .Aduocar.Cbrijiian.  q.  60.  vbi  in  finc 

'.J\duocacos  adoi^nats,  dictc  hxc  vcrba,d'' 
ideieaneatJUUkMtm^lmpmtetitmiortalt'- 
bus,  vt  facili  porerit ,  fi  m  omni  controuLrfia^ 
fibipropafitaextjutret  prius  ratioaem  diuina 

'Ugitfqudmiuris  /cripth  '^'  '-^i 


S  F  M^M  J  M  j  y  it.. 

l  AduoeatMS  an  peecet  mortaliter  defen^ens 
tmtfsm  -inii^mttx^  elim  ei  iixitt 
fro  eerto  fcire  ludicemfro  if^  frtif^mtia- 
turum,&  ««.  2 .  j  .4.^  6. 

5    ludicsf  euentusinccrtuseji. 

7  Teccatum  mortale  fflmnUttit,  tdiqnid  fa- 
titttrmUnt  e^  murtaUifMmmiis  mmi fit  tatc, 

ARGVMENTVM. 

Agicur»aa  Aduocatos  peccet 
fflorcaticer,'(i  agnofceficlien- 
cem  malam  fbucre  cauTam) 

illumqj  admonens  \'t  Ihi  ce 
deret ,  caufx  tutelam  prore- 
quatuoexquo  a  clience  fic 
rogatus  excitic » cu  fcirec  ]  u> 
dicem  pro  k  pronuaciacurui 
prour  cuia  cne^  eaeaic^  & 
dcaii|Sv 

c  A  P.  X  I  L 


Duocicus  agnoftisdi^ 

tem  malam  fouerc  cau- 
fanbiliumqui  admoiics* 
vc  liti  cederec»  dubita- 
turvanpcccet  morcali- 
ccr,'ficaufar  turcla  pro- 
/eqtiatur,  ex  quo  a  clicn- 
tc  (ic  rogaras  extictC  »  cfim  ^raret.  ludice 
pro  fc  pronitndaniaiflvprottccum  eflfeau 
euenir^ 

.^jfZiAiiollerdnbitacdehoic  inCoHfl  it. 

■  -  tAdimeatoSt  mm.  i  z .  verf.fed  hic  quaro ,  quo 

loci  pro  Aduocato  rerpondcr ,  allignar  ra- 
tioncm,|]uia poflquam  fencecia  pro  ciicn- 
.  ce  fbitlata  »pr«fumendum  eft>Iudice  rac- 
liori  conrticntia  fuiflc  motiim ,  adcradica 
per&i/i^UAil.rems«aLii0i(^a  iwf.itemnotat 
..  CdeiMer.potuitehittAdnBcaiiconrcien- 

■  tiaerronea  cfle ,  illaque  ludicis  vetidica, 
prout  iuris  cft  prarrumptio,ad*cxr.  w/.W<- 
renmus  >    Caxo  ,ff.  de  euijSwn.dtia  Ljeruo 

a  imiif» ffad  9.  C.  TrebelUd$qiaod  «enim  pu- 
rauit  .AlfliS.cxccpto,  fi  Aduocatus  ex  fui 
ciicncts  confeifioDe » vei  alicer  fcienpainL. 
habuiaer^ndiceaB  adujirfarii  odio»  Vel  cla- 
I       ■■  t'  .  ,  ■ 


morca 
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morc , ime prccc  ,aatpretio  fiiiffccomi- 
pcu.n,  o -.0 1...IU  exiftiiafliiiCw<j^Jt^*  Aduo- 

^  catum  i  peccari  labe  excnfiiri  oon  pdtfe. 

J  At7o.P«ir.w</«infuoeIegantiOpufcuIo 
dc  Mittato^  CnftdUo  Chnftian.^.yS.Af- 
fiiQ.  chcoricam  eaaminans  duos  in  hac  re 
diftingiuC  calns,  qnorum  primuseftiqaan- 
d  o  Aduocatus  agnofcens  clienccm  malam 
fouere  caufam,iUumque  admonens,  vcliti 
cedacprecibus  dndus  caafam  delendir» 
iGmpficit^  ctmen  ludici »  iura,  quibus 
cliens  potitur ,  fubminiArans ;  Alccr  cafus 
cft*  quando  agno^icens  Aduocacus  clieccm 
null^  bono  tnrc  fidciri,precibas  fnbmocas 
caufam  obftinat^,  ac  ftudiosd  canro  animi 
ardore  tuecur ,  ac  ii  caufa  omoino  eilcc  iu> 
fta,vciaprimo  ca(u  ./fj^leMeiitit  om- 
nindpKOcedaC»  rarioafligmwir,  qnia  tunc 
Aduocatus  non  dac  operam  rci  illicicar, 
necaliquidfacicquodfuscconfcienriac  re- 
pugnarcc,  quodcamen  pcocedcie  «iti^a- 
do  non  fuic  confulcus  i  principio  caufz; 
fedcancum  in  caiculo  ferendaeieaceariar» 

4  fecns  verd  in  fecundo,in  qao  omnes  Theo- 
logi  conoeniunclaccbale  peccatum  fubin- 
trarcquotiis  Aduocatus  fcicns  ,&  prudcs 
ciuGim  tueturiniuftam»  oec  fuifragari  il- 
hm  vnicim  u^^.ncioncm>  mmirum 
qu6d  fic  praefumendum  pro  fenceniiadc 
mum  fub^auca  >  &  qudd  in  coofcicntuL.^ 
Adaocaripocnitconlideraci  enor  «ninu 
huicrationi  dnplicit^r  refpo«detur,&  pri- 
tn6,non  alicer  pocuilfe  Aduocatum  certo 
fcire>(encentiamj>roclience  foce  ferenda, 

f  <Aaiincercut6c  radiciorii  cuencns,  /.  ^iud 
debetwt  ff.de peculio,  immo  potiiis  fpcrare, 

'  fore  ludicem  lilam  amplexu|ii  fenccnriam, 
quam  multd  ante  cognoufe  Adnoctcus 
concrifuumcliencem  veriocemetfe>  qtto 
fit,  Tt  dum  fcirct  caufam  iniuftam,cam- 
Mit  i  clience  rogactis  dcfendere  voluc- 
fic,  dfetndttmaO^  cemeri  >  «cq;  incoofulce 
peccandi  pcriculo  fc  cxpofmile ,  Sc  confc- 
qucter  a  peccaco  cxcuiari  eum  nd  poffcad 
cradita  per  VMUrJit  amJnmyaha 
eoncl.i  .num.  1  p.Se  in  cano.Si  qm  atuem^  n.4. 
depccmt.dijlin^.j.&  ^'^.I^it.moraUib.i, 
ct^a^Mtina.  Secundd  ceipondccur>Adao- 

6  catnin>qaicinCuDdeftiMlJC  iniidbuncotl- 
tri  (uam  confcientiam  mortaJiter  pecca- 
re,adhdcficonfciearia  errarcCf&caufai^ 
cffec  iufta,  .Ai^Joc,  ci&  likMMpA»  vbi  di- 

7  cir,eum  peccare  morcaUcir>  quialiqnid 
facit,  credens  efle  mortal&quauis  non  Cit 
caie,vide  iJlum »  quia  in  iiac  maceria  con> 
ftitnsiflr^errantitbabea  mnlcaicicndigna} 


nc 


t  Mi»«aiiu  an  i»  fwo  con/cieriti/t  teneatnr 
r^tuere  cltenti  mercedem  pro  futitro  pa- 
trocinio  acceptam ,  fi  cUens  ^atrodnwm  dt- 
mnmnonexquiftmt.  \  '  ^ 

a    T^Hentio  fakorahilior  efl ,  (jujm  aHio. 

3  Jtdmeamft  tn  fogreffu  litis  agnojces  ctien- 
tmmda»»  fmm  eanfam ,  tnteUm  defer- 
turitttn  tnta  confcientia  fatarim  aceeptnm 
retinere  poffu,  &.fud  fi  »  wnHmm  iafi^ 
ieru»nHm.^,  ■  • 

A  R  G  V  M  ENT  V 

Agicur,  an  Adiiocatiii»qiu  mer- 
cedecn  acoepic  pro  futuro 
pacrocinio  ceneacar  ia  foro 
ocMilcknm  iilani-reftttaeres 
licliens«splsiit  pacrociaia 
non  exqailmk  $  &  qcud  fi  in 
progrefTa  ilcis  agnolcens 
cliencem  roalam  fouere  cau- 
.  fam,  cutelam  deferucrit,  & 
de  alijs  ad  nucenaiA  perci: 
nencibiu;  • 

•  C  A  P,  XIIL 

^Duocacusjqai  roercedem 
dclienceaccepispro  fu- 

turo  pacrocinio  in  ali- 
quahce  przftando>du- 
bicacnri  an.mfeco  con- 

fcicnr:i.r  ccncatur  pccu- 
niara  acceptam  rcltituc- 
rc,  ndiens  amplius  pacrocinium  non  cx- 
qu<nuJt. 

Excicae  duhium  hoq  lo.  Petr.Ma  in  fut) 
eleganti  opufcdo  dc  Aduocato » &  Cauftdico 
ChmUMjfm^Uiu  qao  loci  in-ea  K^decsS- 

tcntia,  vcniillaiinus  ntlocus  rellitutioni, 
n  camen  nuUa  ex  parce  Aduocan  dulus, 
anc  negligentia  coniiderari  poiTic^cur  cau- 
t' fiBQOn vacaaeric > rario  eft, quia  in  omni 
maccria  fauorabilior  cft  rerentio ,  quam-, 
pecicio»adl«jr  jo  Lper  retentmicmtC.de  vjur, 
Dec.c9if,%99ju^  inU4iemfimit»»ff.den^, 
affiffor.  vhi  eriam  Curt.Jun.  qui  in  0>  *cic  lo- 
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quitnr  dc  falario  Aduocati ,  id,  quod  pro- 
cciicsdhucficlicns  pcciinijmdacam  re- 
peccre  vellecqiila  raccll>^]uud  non  Aet  pcr 

•  AdiMxatiifih^aiDpatMctniumpnrfbti 

^  Idcmq;  aflfeuerandum ,  A.duocatu5  ia 
progrctlu  licis  agaoicens  dioiucm  malam 
Ibaere  caufaroiillias  totdMi  deicftieriCiTC 
adh^  tiita  cofcicniia  falarium  acccptum 
recinere  ponic,  dumnio4dalicuiuscuipJS 
aac  negltgcnti£  rcprehendi  iton  podSci 
quare  initto  cauraniiKHI  CMtnouent  iniu- 
ftam«itd  C)'».i/i  l.rem  rton  nouvH  ,  C.  de  iudic. 
Bellemer.i»  cap.finjn pcmU.qMji.  ckcri  dc-t 
poStnL  jingelJm  fum,  in  rerb.  ^dnocatut»  nu» 
l.^.Sylkejl.nlim.1 5.  TJ^f.lircafincnij/^o/i/- 
t}um.<).  &i  alij  pcues  cuadem  de      loco  cic*  ~ 

q.ii^'  •  .•  ► 

4  '  PdFcedtetiamciitacoArciencia  falarium 
ac<;»ptum  Aduocatus  rcrincrc,  fi  dcmum 

•  in-inorbum  incidcric,  adeu  vc  pacrocinium 
prifcftari  ne(jnearia<ftik'n  clrcns  alium^ 
lufcepcrirpacronum  ,  i  ri  >Affl'£L  tn  Conflir. 
Hjc  ediddi»nim.6.Horatyi,jcon»  injmcon- 
eluf.  i»  -unlm  jUnocMu  r^Mi  pends 


X  jlduoecttus,^  k  mtS^  tjuvtms  recipit 
fjMiumtfitoJitingtr^intefhos  clientes  H- 
tem  oriri ,  anp<^it  viMHH.CMir^  uUumdt' 
feudere^nnm.^, 

%  CitriottbeMfieMfu  iu  fkrihu  leeUnjs  an 
f^-mdeeMriuUm  futnieikm  fr^if^ 
re-». 

}   Trmiffiu  fecuuda  ofenamm  iMelljlgf  ieket 
"    fme  trmuHm  imit       uUeri  exfrimu 
frem^mtm 

ARGVMENTVM. 

Agltvir»  suiAdaocaCttS»  qula 

Elaribus  qaocaanis.rccipic 
ilariomiii  condageric  iiicer 
.  hos  cilences  liceni  alJqaain 

oriri,  pofTit  ne  ynum  defen- 
dereciieniem  contra  aJiutn, 
&  de  aliisadmateriam  perti* 
neocibas. 


c  A      X  I  V.  . 

...  -  '  • • 

DuocatBf  •  «pif  imulcis 

qtiorannis  recipir  fala- 
num  >  ti  cocin^enc  inccr 
hos  cKcnces  lit£  iliqua 
oriri.dubitacur.anpoflit 
vniim  dcicoderc  dien 
temcontri  «lion.  In^ 
bocdubiondJec  acccndenda  opinio  glof 
in  c  ivfin.  m  verb.  contrJt  Ecclifiam  ,  extri  dc 
poHui.  m  cilcc  rcfpooderc»  ncutfi  'brc  pa 
crocinium  pnrftandmn  •  erenim  §fef.  hxc 
exiftimauicclcricum  Scnc.^iciatum  in  plu- 
ribus  iicclcfijs  non  potlc  vnt  concra  aliam 
patrodnium  pneftare;  Acrecepcioreft  se- 
tenria  illorum*  qui  cxtftimarattc»  eencri  in 
cafu  propofito  Aduocatu  ad  patrocinium 
rufcipicndum  procUeticc  aaciquiorc^  lic 
pro  illo,cui  prim6  dedicfidem>dkimmod6 
iuflam  fon^-ar  caufam,ici  VauLde  Caflr  in !. 
in  operis^.iocat,  vbi  racione  reddir»  nimiru, 
i  quiafecandapromtlliooperaratn  per  Ad- 
nocatifaAa  intelUgi  debcc  fine  pneitidi-.' 
cio  primx,nue  inr  is  quxfiri  alccri  cx  prima 
protnillioneff(<^.M  l.finuu.^6.ff.  deprmlcg. 
.eredit.l{m0Moufji.7Mriu.t,jtl*uuuiim  L  fi 
filiofjm .f:.fi vir tn qHinquenninm,nu.  1 6  ff.fo- 
tut.  ntatr.  Ac  vbt  Cecundas  cliens  luilam  fo- 
4  uerec  caufamtprimas  vero  iniuftam  t  tonc 
■ttlla  ratione  nabita  prioricacis  tcmporis, 
pro  fecundo  erie  lucrocinium  przAan 
dum;  venimfi  vcriu(q{dientis  caufa  adeo 
dubia  cflet » vt  nnllat^nitfi  qa»  fit  inftior 
pcrfpici poifit, parces  prinu  ciiencis  func 
defiendcnda;  >  it;i  BartboLo.  Brixien.tn  ijnufL 
69.AU>erJu  Lquifqnis,uu,7.  C.dep<^uL  Sfe 
eidki»  titjie  MmutSji .  «Mn.s4.  /«.  »Audr. 
in  eaf.  coutraBns « qu<cfi.  t .  dr  rr^ul.  iur.in  6. 
9fim.d.  C0Hf.^'J,uu.i.  l^ola.ay^al.couJ.^nH 
%^M.u.CenL^kst.  iueuii.S^9pumf.tf. 
i.Cancer.  variar.refol.p.i. in  tit.de procurat. d 
num.j  i.&per totum  75.  &  alii  penes  loan 
Vetr.AU  ittttuSde  AibtocutXbrffitM.q.  a  |. 


1 


jtdHocatus,  cui  i  clientt  fuit  conflitutum  cer- 
tum  anmam  falarinm ,  au  tuta  coufcieuttu 
illud  exigere  pojfit  ,fi  cUent  uuHas  hukuit 
Utet. 

jldimcatus  an  pofflt  maius  petere  falariwu, 
qudm  tllnd  conuentHm ,  fi  chens  plures  li- 
teshidtidtyiimBm  rt^peOu  feiwmmt  euufi 

tutum  d:ci!ur  exiguum. 
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.  a\  G  V *M  E>I  t  V  Mi 
^gvrnr,  an  Aduocatus  >  (iaf  a 
cliencefaicconflicucum  cer- 
turo  anajBum  falanQin ,  pdf 
Actura  confciencia  tranfadlo 
'  anno  illnd  exigere » (i  in  iiio 
aiiiaqf  dient  ndlat  habuit  li- 
tti»&dealijs. 

C  A  P.  X  V, 


fuit  confticucuin  certum 
annuum  ralarium>an  tu- 
ca  coniciencia  cranfado 
annopoffic  WaA  exige- 
re ,  fi  in  illo  anno  diens 
nallashabuicUces. 
eft  fme  conirooerfia; 


'  Hceqacftio 

ac  recepcior  eft  iencemia  illorum ,  qnj  pio 
Aduocaco  refponderunt ,  Primo  ,  quia_» 
per  ipfum  non  ftccic»  <|uomir\us  pacroci- 
niam  prcftarec  •  licq;  ei  nihil  impucan  po- 
ccft;Sccund6,  quiaftance  difta  conucntio- 
ne>  (i  cliens  piures  lices  habuinccj  quarum 
refpeaa  fabirittia  confttcnmni  dtceiamr 
exiguum>  cacnea  Aduocacus  non  potiiiflec 
maius  pctercerco  codcm  niodo  vbi  clicns 
nuilas  tllo  aano  habuic  caufas  >  tenecur  co- 
toai  foluere  falarium » ici  ^ffli£i.  in  Confin. 
HafcdtiHali^um.  5 .  GHtierre^fra£l.  qq.  lib.  i . 
qiMi^ix.ma».  i.&  i.VJ)iaMare/clut.  moral, 
tnS.  15.  refol.jt.  pertotaitb  B«rm,yi/en. 
in  fuis  conclufjn  verb.  AiuocatiuJ»fmiu»  & 
Mdentcs  ad  Intrigl.  a\i^  oaiiffis  ^igU»  42. 


s  r  M  M  jt  i^t  y  ns, 

Bonafideicommiffofitbie^apoffMnt  pro  dote, 
&  dottatiMe.'proptir  nuptias  in  Jubfidiunu 
4Uien4rii  ftd  mprincipaUter  >  vbi  tefiator  fi- 
ieieommittent  difpofuit.vt  pro  doteaUenari 
^f^^jHMii.  1.^4.5.(5. 1  o.  1 1 .1 2.  I 

Mmafiieieommtffo  }ubie£la  poffunt  in  fsA/i- 
ikmalienari  pro  dote  conUituenda,  vel  re. 
fiitnenda,etiamfi$ntisrmim  4de^  t^Uh 
taris  dtfpofuio. 

hsresffomttuie  rdlUiiendo  hmtHuttiiL» 
poSi  mortem  nim  pe0k  i»  ihtn  bona  reftitu- 


ttoiit  ohno  xij  altcnare . 
pos,  ^uxttt  bonis  confinit  mobilthtts  foluto 
"'.maummiin.uonpoffui^  repeti,  nift  pofi  aip- 
WmMfit^or  coutrarittm  iifpofmrit, 

14  Tbx.inl.crcdicoris  arbitrioS.  (F.  dcdi 

ftracc.  pign.plnniHSHfodisfimttatur, 

1 5  Creditor^»  debit$rif0  hOet  oblij^ata  bona 

feitdalia,& albdialia  non  potefi  fibifatis^t 
ri/nper  bonkaiiodialtbuf  in  pr  thdtcnon^ 
^^reiitmtpfierioris^qui  allodiaiu 
.hypotheuta  tenet,idem^in  treditore ,  qui 
babetobligata  bona  ltbera,^fid»imiiim  ' 
olmaxitt,Mim.i 6,&ii,  , 

17  Creditor,qiiibaketo6tig^imn  fmialin,& 
aliodiali.j  tnictur prius  difenttrtnUodudin, 
&.  dannm  ad  feudalia  recurrere. 

19  Sntntnm',  yeldifpofitio  hominis  aenationir 
ttfpiekmUm0mJiemiiut,in  qnibnsfi^ur 


A  R  Q  Y  M  E  N  .T  y 

Agitur,an  fubfidiaria  fit  cenfen- 
da  adlio  ad  dotcm  fupcr  bo- 
nis  fideicoaimiiro  fubictais 
conCcqucdam ,  vcl  potiiis  fu 
pcr  iliis  dire6l6;  &  principa- 
licer  agi  poifici  exquofidei 
commines  fideicommjfliim 
ordinado  diipofuic  exprefse, 
vt  pro  dote  bona  vinculata 
alicnari,  vcl  obligari  poflinc 
Creditorancerior,qui  habjc 
obligata  bona  feudaliaf  .& 
burgenfatica,  fiue  fideicom- 
miffo  fubieda,&  iibera^aiim 
poffic  inperaiciem  credixo- ; 
tum  pofl:eriorom«qui  nd  nifi 
booalibera  iiaber  iiypothe- 
cata  omiccere  fcudalia,feu  n- 
deicommifib  obnoxia^,  &  ad 
burgenfatica  ,  fcu  libera  pro 
cius  credito  corcquendo  re 
currcre,  &  de  aliis . 


CAt*. 
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c  AP  vT  Th,  ; 

|Lienaripo#e  bmicfidei- 

commiffo  fubiefta  pro 
coiHUtuenda  ,  velceft»* 
Tuen^  deet  ffine  4ona- 
r  one  pcopcir  Mipcia$»in 

•ubnciiam  ramentbonis 
iiberis  non  cxiAentibus» 
vuTgatameftiariscsiMMi»  dcfiMiptBin  ez 
texJn  autb.res,qt4xX  ■cornwmdtkg0»'§LUL0 
corpoie  vndc  iumicur. 
^  Sedconrigic  ia  fapremoliiiiiis  Regni  Sc- 
MBu  (faibjciri  *«R  riibfidtaria  fic  cenien<la_> 
afliopro  dor«  cx  bonis  Bdeicomminaris 
confequenda  »  cum  teftator  fidetcommil^ii 
ofdtiMmlo»  nbonafiHiiflo  ▼nquimtea»' 
porc  alicnari,vcl  obliijari  poficnr ,  cxccpc- 
rit  exprcfse  caoram  ^oris,  vt  fcilicit  pro 
dote  aUenarijvel  obligari  pofienb 

Supponcbarur  cnim  in£i6to«quendam_> 
Hedorcm  de  Sorbis  Capirantim,  Alfbnsu , 
czcerofq;  6lios  hasredes  inAicuendo,  his, 
.  qQcftqmmtaFTcrbiSyfidciconaitfttnfii- 
pcrbonis  fciis  ordinafic. 

Itmj/oilmt  (bedctttmicifiglh  &beredi 

tiutau  ^kBUUi  da  me  U/cuaalitpiu  che  di  du- 
cati^oo,  €ccib  larobkamiarenijKllafamc- 
gUotVerum  dtfponendo ftk  di  loro fiatelli^jf^i 
«pt'vno  di  ef^difponere  dt  docati  miUe,  e  non 
pii(,e  quefloyaCcfo  U  robhi  ft  confcrtd  nella  fa- 
mcgU* :  ma  pigltaudo  mogUe,  ciafcbeduao  di 
efji  poffa  cMteUre  tedeH^taffotddiOaU  fopra 
la  portiome  loro,ttOtt  oHantedettofideieommif- 
fo:perchein  taU  cafn  tantkm  di  iciafebeduno 
di  effi  Ubera  pottfta. 

DefimAo  lieftore  (tc  difponente » Alfo- 
fusvnusex  nliis  ,  &  hircdibus  inftiruris 
vxorem  duxicccrca  doce  acccpca,  ac  dcmu 
non  mediocri  «re  alicno  cdtrado ,  infimu  I 
cum  vxorc  deceilit»  duabus  fihabus  fibi  fu- 
pcrft{ribus,i  quibus  cumadira  efTerparris 
hrrcdieas  >  fub  ^ua  includcbancur  bona  ab 
Hcdore  aao  rehda ,  infurrexerunt  paternj 
credicor?s,petcnres,  (uperbonis  ab  Alfoti 
fo  dcbicorc  qu|iicis  (ibi  ipfis  facisfieri:  coiv 
trAdicebanttiliCtinllantessanteriorem  ea- 
nun  efie  caufam  pro  docibos  maternii»  fic- 
qui  pr«rendcbanr,bona  Alfonfi  patris  pro 
maternarrido.iiircllicucione  rccinere,  bo- 
naq;Hedoris  auivircDte  fideicdmifsi  prf- 
cipiia  habere ;  Accrcdirores  opponcbant, 
concendences*dociscaufam  non  lufi  riipcr 
bonts  auiris  efie  difcutiendam ;  qux  cjuidc 
bona  licec  cdcnc  fidcicomi/fo  obnoxia,fuic 
ram^n  ifideicommictente  exprefiis  verbis , 


a  fidei  commifsi  viqcuIo  dos  excepla,  vridc 
non  in  fubiidium»  prouc  ius  mandar;  fcd 
principalit^  prouc  teftator  difpoluic ,  rc 
ncridjccbatur  in  hoc  cafu  filios  fupcrbo- 
nis  auicis  rccuoece  »  &  hoctvt  ccedicoribus 
ij)^«qai  cfit  ten^ie  poAofioiet  *  pocni^ 
iet  deeoruiiirftaf  fiipCTbonish^bemcfse 
confuku;quar6  dubiracum  fiiic  >  c]uid  iuris 

\  Ego  credicorum  iura  cuens  dicebam.^ 
exfupradjftaHeAoris  dirpoficionecolligi 
apercc,  illius  mcntem  fuiftc  non  aliccrbo- 
na  fua  hdeicommiiTo  fubiicoicprorata^ 
dotiam  perquemlibeCMfiltis  lec^tieoda- 
romidAoivioceadiiMrccifed  vtillapror- 
fus  remanerenrlibef9,ncq>-dicendum,por. 
tionem,quz  Alfonfo  conrigic,  pro  concur^ 
renti  quantieate  dorinm  per  vxoremfibi 
folurarum  rcmanfinc  libcram ,  quod  tra 
hebacfccum  necefiarium  confe^ucns»  vt 
fupe  r  poruooe  iUa  tenefentttr filMt*  dt  lur- 
ledeade  doribasmaremis  ratisfa&totKm 
procurare .'  nccexaducrfoopponipoffo 
dicebaro»proucaliqui  nullo  iuris  futKi^ne- 
to  fitieiri  dixeriinc ,  hanc  ceftacorif  dtrpoft 
tionem  inrelliei  fubfidiariam,  vt  nimrrum 
pof(i4tt  bona  ndeicommiffo  fubiecta  pro 
dorisconfiicucioor»  «el  scfiinitioneoblt- 
gari,vcialiB^aIiauri9aonexifieribiis.oo<i  ^ 
n!'>  hbcris,  iuxrddifpofitaindiaa<i*tfc.rrf, 
qua,vi\dc  cu  m  calu ,  dc  quo  agebacur  adc- 
rani>i>onalibera>  nimirdoiabAlfonfodef 
bi  rore  quTfita ,  erg6  fuper  illis  cenebantur 
fihz  dbics  confcqni  macernas*  .  j . 

;     Etcnim  refpondi  *  difpofiriool  «Nnk  res, 

^uxuon  iMtte  cafui  nofbo  appltcari ;  ibi 
ciiim  fupponittTr  fideicommifrum»  &  vccx 
ilio  in  fublidium  dos  foluatur » hic  auce  ne- 
gabarnnex  qnoexprefiam  babcmus  cefta- 
tons  difpnfiT-otiem  iiolcnfis  inceliigi bona 
fua£deiconimi>iaca  procoitfurrenci  qua- 
tiratedorium,  pcr  queinlibeccxfiUis  reci- 
piendaru»&  fic  d^  Aifimriia*  vt  fupponc- 
barunvxorc  duxcrar  cnm  dorc  duc  1 800, 
ranca  fumma  fine  dubio  ccnfcbatur  libera 
.  fuper  boni*'pdr  Rfhu^iBrreli^s,  quo  fic. 
vt  rraciari  non  poffcr  dc  remcdio  fubfidia- 
rio,dc  quo  loquicur  tex,  in  tudb.  res,  fatf. 

i  Secundojquado  omnia  booa  dicaeintts 
^deicominiifaca,nemo  fani  capicis  (vt  vcar 
vcrbis  Cor.filir.ru  TafcbaUs  inkic[XiT\Ai)cb- 
fiderarc  vnauam  poccrit>Ccflatorein  cogi- 
raffe  »vt  in  fubfidi&bona*qn»fideic6miHo 
fubmifir,^  dorc  obligari ,  vcl  alicnari  pof- 
fintjduro  cxprefTe  difpofaic»vt  eo  caiii  nulla 
de  iniu&o  fideicSmitio  pofiit  haberi  ratio. 

'  Tcrti6»fi  diceremus,in  hoc  cafu  ccflacoris 
difpofirionem  fiibfidiartam  eife  inrcllicen. 


ni, 
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danitferaniet  jya<de  venco  >  nam'vc  in  fubfi* 
dium  pofsinc  bona  Adeicommirso  fubieda 
oblicjari.vcl  alienari,  claram  habcitias  lege 
hoc  dirpbnencem  m  dida  autb.res,Mit»ctf 
ntqttuiraordtnadoadedWgorora  fem- 
pcrextftiCtVC  commtinicdrdixcrinc  ibiOo- 
lbi«ii»proeedere  illam,  cciam  Ci  in  concra- 
tnm  adeflct  teftatoris  diYpoficio^madacis, 
Ttbouifidetconimirsorubiedanec  etiam 
pro  dotc  conftirucnda ,  vcl  rcfticucnda  di- 
ihaJii  modo  aliquo  ^ofsiaCf  idi  quod  pro 
indufaittto  in  omntbas  Clirfftfaoi  Orbu 
Tr  ibunalibtlS  tentumfnicvttiiderccftpc- 
nis  Foiir«Mil/.nouirsime  dc  his  agcntcm  in 
tra8.iep€SjnftiaUmi2.cUiif.^.glof.  i  .f.z. 
nwn.  yo.cumpluribns/eff.       '  * 

8  QnartOjuiacmus  aHquos  in  lurc  cf^e  ca. 
fnSfin  qmbus  difpondo  legis  de  per  fe  non 
operatortllndidemtquod  operacari  qnan* 
doeft  iuda  cum  difpofitione  hominis ;  Fac 
ew'm,uc  quis  infticuatur  hzres,cum  hoctut 
poft  dusmortem  alteri  hzredicatem  refti- 
tuac,  non  ni  in  hoc  cafu  adeft  tacita  Jegis  ' 
prohibicio,vc  per  h^*rcdcm  bona,in  quibus 
fnicinftitucusalienari  non  poflinc^  ccrce 
Bettttt/nindiun  nnit  poccft  bcreealie> 
QWetquamuis  poft  mortcm  ipfo  iurc  rcfol- 
natur  vcndicio,  &  dominium  in  fideicom- 
tpiflarium  abrqaivUa  tradicione  transfe- 
ntUQtciilm  ft  cum  hac  legts  pcohibicione 
concurrcret  ctiam  tcftatoris  prohibitio, 
ccrcc  tnncnullatcnus  pollcc  harres  alicna- 

■ttt^^Jal.citmpaterfS.iibertis,f,deltgM,  s. 
Cafirenf.in  l.fiitusfjmJ.Diuhpofk  num.y.verf. 
fed eoutra prirnam,ff.de  lega.i,  Craffits  in  ^.fi-^ 

4ekmmmi}iim,quafi.^6.peTtlttmiiaUuhk'  : 
fupht  legem  habcmus,vt  dos»quar  confiftit 

9  inDOnismobilibus»rolucomacrimoniood 
pofficrepcci,ni(i  poft  tnnvuntl>vnica,f.exa- 
oU»«C.  ie  rei  yxor.  aSio,  at  fi  vir  in  teftame- 
co  dotem  vxori  reftitui  mandaucrit,  vt  hu- 
ittfmodi  bomiois  dilpoiitio  aiiquid  opere- 
mrtvltrl  difpofitionein  tegf s  ftanttnni  eft» 
vc  ftatim  peci  poffic,  /.  i .  %verum,ff.  de  dot. 
praleg.&  vxorijnfiit.  de  tega.  fic  in  cafu 
propofico  diccndum*  nimquamuis  fic  i 

f  oiure  difpoficum*  vc  non  nifi  in  fubfidinm^ 
poifiDC  bona  fideicommifTo  fubicfta  pro 
dote  aUenariyvel  obligari^  ^ccam^n  cocur- 
JXAtehominb  ptowmMW  mandantittvtfi" 
deicomniifib  non  obftance  bona  illi  obno. 
xiaprodoccobligari  »  vcl  alic^r  diftrahi 
potnnc»  vc  difpoficio  illa  hominis  non  fic 
elnforiaifed  vcaliquidoperetur,  cogimur 
affirmarCjVt  nullatenus  fubfidiaria  ea  cen- 
icnda  fici^cd  qudd  pro  ea  adimplcnda  pof- 
fint  abTolnei  pro  doee  bona  fidetconKnifib 


fubiefta  hypochecari,  vcl  alicdr  alienari. 

1 1  Quiiit6»bcc  omnia  grauiflimoru  I.  CC 
auchoritate  confirmabam,  nam  vt  bona  fi 
deicommifTo  fubieda  non  in  fufafidium^; 
fcdprincipalicirpoflincprodoceobligari, 
vel  alieiuri.quando  ccftacorfidcicommic- 
cens  deciaranicvc  ex  (>onis,quz  fidcicom- 
miflfo  fubmificpofiic  dos  conftitui,  vel  re- 
ftituijtenuerunt  l><u»/>^e  Ctffir.f  0»/.  loi .»«. 
i.voLi.Io.dc  Tiloiitefpercl.  conf.  1 12.  dub.  a. 
num.  j  .Tbilipp.Corn.conf.  1 9  7.  nu.  a  o.  &feq. 
IH.t.CeplMl,emtfii^^.ntmt.^^.&  feqJUktM 
482  ,num.  ^%.^6o.lib.^.  Burfa  .conf,  i  J^^pA 
num.  1 1 . W. X .Vetr.Cabal.conf  14?.  num.  j  5 . 
euMfeq.Decia.cOHf.iQ,nHm,  8.  &  feq.  &  num. 
%%,Ub.t.St  conf.9.nu,\ Tedroc. 
conf. ^i.Honded.conf.go.num.2 1 .lih.  t .  Chry- 
fiopb.Tomiol,eonf,%  i,num.jo.tacob.  Menoch. 
€mif,9nMmt,io,emtf.'t^tM.  t.r»ii/.i8^ 
a4^.iMiw.  j  .&  ^.conf.  3 1  j.num.  117,  &  conf 
%96mu,i  i.R^ia.B^omjdecif^fj.  yerf  yltimo, 
V  par.j^.di^ormn,Borgnin.Cakglca.decif^. 

»  nnm.9.f^deeif.Si.nmm,9t,&feq.par.^.& 
ThtltppusTafchal.  omnind  videndus  rraS. 
de  -pirtbus patr.poteli.p<ar,t,  eap,  7.  i  num.  1 5 . 
vfq;  ad  91.  qnoloaaded  doAi  banc  dt^ 
fcnditfententiajmagis  comunem  appel- 
lans^omnibufq;  qux  in  concrarium  adcluci 
pofltintrefpoodedo,  vtaltud  pro  occurre- 
t(s  arricnliiefobitione  defiJerari  n5  pofiit. 

I  a  Et  quamuis  non  defint  DoUoresyqui  ad- 
ucrfus  hanc,quam  cuemur  opiaioncm*in- 
fiirrexerinttvt  vtdere  eft  pen&  re.Petr.fmh' 

tanel.cit.tra3.de  paSis  nupttal.rom.2.clauf.^. 
glof.i.par.%.nnm.ii.Scfeq.fol.anihi  jo.nulla 
nnite  do  iOorum  didis  poteft  habcri  ra- 
tio^qaiit  Tltiiqu&dcontradicnotma^ 
communr,  &  recepcx  omnium  fcntcnnx, 
ac  penitus  Cmc  racioacj&  rundametico ,  vc 
exeqrum  dircuifnfittile  perpendi  potcft; 
ad cafum,de  quo nos agcbamus ,  allcgari 
nonmecebancur»  kiquuaturenimincafu, 
▼btnnllnmeonfidmtnrtertii  prciudiciii, 
&  fic  quando  mulier  docem  pecic  ab  hzrc«. 
dc  dcbicore»qui  bona  Iibcra,&  vinculara_, 
pofndec»  nim  ucpriiis  dotcm  conrcguatur 
fuper  bonis  liberis,  &  in  illorum  defedum  ' 
fupcr  fidcicommiffo  fubieiSis,nuIlum  fub- 
intrac  ipfias>vel  alcerius  incereficquamuis 
ceftatordoiefflexboobviocniaris  percipi 
i|  poire>pennifcric;  Acquando  mtiIieripGL# 
geric  vices  duorum,quia  ipfa  eft  haeres  de- 
bicoris,cut  fuic  fidetcommiiTum  iniundii, 
pofli  Jens  iam  bona  fidcicommifiaca»  9c  li- 
bcra,  ac  infimul  eft  credicrix  pro  doribus, 
ficq;  vulc  boaa  libera  i  debicore  quaslica^ 
pro.dotts  caofa  rettnere*  te  vincnlata  pne- 
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.  apuAconfeqaifOOQiiuienii^ffiiriniiqiii 

pernidcin  credicornm  pofterioru  hoc  Reri 
pofle  cxiftitraiierir,  dum  teftarorno  foliim 
dotciucxbonis  fidcicommiffatis  percipi 
potfcttonproliibiiitifcd  cxprcflis  verbis  h- 
ber^  confequi  pofremadauittidi^noUino- 
dopaccbicciarius. 

Sext6*cruando  hf  c  oronia  in  medinin  nd 
fe  obtultffcnCiadhuc  diccbam,  creclicorum 
iurajntutoefifc,  ndm  ecfihf  mulierespro 
dotibus  macernis  clTent  oronibus  anterio- 
nsttt  vti  tales  poterant  pio  aibitrio  fupe  r 
ilHs  bonis  hcreditariis  recurrere ,  quat  ipfts 
commodiora  videbantur,ad/rjr.  in  vnlgata 

•  l.€redit9risafbitrio^.  ded$ftra£l.  p;V«o.  atta- 

14  men  aliquando  vidimus,hoc  crcditoris  ar- 
bitrium  fnifle  a Dof?or»6w rcfrgnatum,ac  Ci- 
gnancer  quando  crcditor  anterior  agens 
niper certis corpbabvsk  n6  poteft  demum 
fupcraliisboniscommunis  debitoris  crc- 
ditoribus  pofterioribus  effe  confultii  (pro- 
nt  in  cafn»  dc  quo  agcbamus )  id,quod  inu 

Zf  dies  prafiicamus  in  concarfu  crcdicorum, 
qui  bona  feudalia,  &  allodialia  obligata./ 
habenti^  iUonim,  qui  non  nifi  allbdialia^ 

^  tantnn  hypochecata  tencnt ,  vt  crcdiror, 
quipoteftad  bonafcudalia  rccurfuni  ha- 
bereiquamuis  fic  aaterior  non  pofllt  omit- 
teadobona  fendalia .  fnper  aUodialibos  in 
prfindicinm  creditomm  pbftariorum  fa- 
tisfadionemobtinere.videantur  qu^fo 
mUUdeciJ.ij.^nnapateratleg.  i^i.^nn^u 
0ttt99j»6^'tiiim.^.& eonf.  76.  num.  i.dtu 
'Pont.trac.de  fotcH.Troreg.vubr.dc  ajfenf  !{cg. 
Jnpcr  dot.in  princnu.  ?8.  .Addenta  ad  Cafy^, 
dectf.  3  3.  num.  yerj.hfc  eoneluftoUmitMir, 
T^omis  alleg.iy.  nurn.^  %  .uerf.quinto  ,&taH- 
</em,intus  fr*»^.  de  antefat.  &  pre  ceteris  fin- 
mlztitit  .4»ei.^mat.eonf.9^.pCT  totum,vbi 
incalce  itfeit  decifion£  Collateralis  Con» 
(iliicmanatamin  caufaCrcdiconim  Mar- 
chioais  Moncifnigri ,  in  qua  concurreiibus 
credito^bns  anterioribi»*qor  habebiinc  in 
forma  valida  obligata  omnia  bona  feuda- 
lia  NT3rchionts,etiamti:ulata ,  Sc  aliis  po- 
ftcnoribus,  qui  (imiliterhabcbant  obliga- 
tabona  feodaIia,fcd  nontitu^ara,  fuit  dc< 
cifnm,  vtcreditonbusanterioribus  facif- 
ficrcc  ex  prerio  perucnto  ex  Terra  Montif- 
nicn  titnlodecorata«l!ceonnnarbibinm 
reni|nanck);pofter!oribus  auccm  effc  rarif« 

itf  faciendum  fuper  fcndi^  non  rinilatis!  Et 
in  bonis  fideicommilTaMs,  vt  exirtcntc  crc- 
ditore  anteriorcqdi  habcbac  bona  omnia 
dcbicoris  fui  obhe^s-ratCliam  i]la,qiic  cfsec 
Hdeicomrniflo fubiida,  non  pofficiUein.^ 
pemtciemcreditnmtn  poftcrionim  recui^ 


fmnhabare  fnperbonjsliberitfdicftdeci- 

fum  Mo/»u/e  Hifpan.primogen.  Ub./^  cap.j.i 
num.17.  quem  citat,8<:  fequitur  ^wtft.  cira- 
to  cottf.9ynum.x  s.& /cf  .quorum  didis  non 
aduerfittnrdecifioTff/U.i/e  Frmdtis  519. 
vbi  concurrentibus  ctcdicoribus  cx  caufa 
docis*  fibique  fatisfieri  petentibus  fuper 
omnilMisbonisTinculatisySe  liberiSioScur- 
rencibus  ecia|n  aliis  non  priuilegiacis ,  & 
inftancibiis ,  vt  crcditoribus  cx  caufa  dotis 
fatisiicri  dcbcrct  cx  pretio  bonorum  fidci- 
conimiflb  fubicSorum,fuic  decifum  pro  fi 
dcicommifl^ario ,  qui  opponcbat.actionem 
agendi  pro  doce  fupcr  bonis  vinculacis  ef- 
fobfiaiattoiid  ttx,  indL«tfften»  restquitt 
ac  proindefuperiUisrecnrfumhaberinon 
polfcnifi  prius  difcufHs  bonis  iibcris ;  In_i 
cafu  autem  a  Al«//ff.propofico  iiabcbat  crc 
dicor  bona  maiorattiiobnoxia,  cumRegia 
difpi^^^arione  obligata ,  ac  etiam  bona  libc 
ra«vnde  no  crat,curibidc  fublidiariaadio- 
netraaari  potuififet»  edm  omnis  bona., 
principaliterobligata  cflcnr,  &ncrimli' 
bcra,  quam  maioratui  fubicdca;  &  licc^c' 

[7  apud  nos  cx  inucterata  iudicandi  confue- 
tudine(quamcrcdo  fuiife  defumptam  ex 
ScekoU  rcfponfo  in  t  pater  filium,  in  five  55. 
ff  .dc  leg  j.Jquando creditor,qui  liabec  obli- 
gata  bona  Kndalia*&  allodialta  vuk  crpdi- 
lum  fuum  coafcqui «  teneatur pritis  diicu- 
cerc  bona  aIIodialia,&demdm  zA  fcudalia 
xecurrei  c,  vt  per  Mmad,  J^^.  de  Tont.  Si 
vtranq;.^«M«faprdrelatoSf  hoc  praai- 
canimus  cx  quadam  rcuirate,  nifeuda^, 
(jux  foicnt  elic  magni  moroenci»<icdc  faci. 
li  i  fimdatarionin  po^eeripiannir»  coque 
magis,  cum  in  hoccitditor  nullum  patia* 
turinterclfe;  At  quando  adcftconcurfm 

iScreditorum  ,  pradicamus  inuiolabilit^r 
condufionem  fuprdpofitam»  Ttcredicor, 
qui  habet  aflcnfum,  quamuis  antcrior.tc- 
neatur priiis  recurcerc  ad bona  feudalia.., 
iMqn^  ladsfaftionem  procQrare>ad  hoc  rt 
fuper  bonis  liberis  ceteris  credicorihus  po- 
fterioribus  poflit  cflc  confultum;  quf  om-^ 
nia  in  cafu,  de  quo  agebamus  eo  magis  de 
planoprocedcredicebam,exquo  no  ade< 
ratjnerfona,  cui  propri^poruifl"cc  compc- 
tere  exceptio  h{c,vt  difcuteretur  priijs  bo- 
naliberaieceoimoppofidoh^enon  poteft 
fien,nin  d  poffeflbre  bonorum  fideicomif- 
fo  fubieflornm,  cijm  i  muliere  pro  dote^ 
confticuenda,  vel  reftituenda  conucniatur; 

Eo/reflTorcs  aut6  in  cafu,dc  quo  agebanus, 
onorum  fideicommifl"o  fubieftorum  crit 
ipffoict  mulieres,  quibus  volenctbus  fupcr 
bonis  ninculati»  fibi  ipfis  farisfieri»  non  ex- 
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tab4C«i|ui  opponcrc  potnidcCb  Tt  difcmere- 
turpriusboaaJibera. 
ip  VJtiind»luBcfentencia  eo  magis  m  ca^ii, 
«fequo  agcbamus  indubitatateodebatur, 
confideraces  caufam ,  ob  quam  Kector  AI- 
phdfi  pacer  fuorum  bonorum  prohibucrac 
alieilacionein;ea  enim  fiii  t»ad  hoc  vt  boM 
in  ipfiiis  rcflacons  familia  confcruarentur, 
fub  iJlis  gerainatis  vcrbis,  e  quefio  accib  /cj 
rokbefeemfeniimMUa  fameglia ;  ciimq;  Al- 
vhonfiis ,  nallo  relido  filio  mafculo'decer 
fcritjfed  tantum  filiabus  fccminis,  per<yias 
difpoficio  famiJi*  fauore  fada,  certum  eft, 
quod  confeniari  no  poceftfconfeqaens  erat 
diccrcj  vc  hx  fceminar  nullatcnus  ab  Hcao- 
ir  aup  vocatx  ccnfcri  pociiiflcnc ,  ficqud  cx 
jUiocriTareprorfusprarccnfum  fidcicomif- 
fum.ipfe  contcndcbar ,  fonac  cnim  in  auri- 
bus  omnium  conchifio  illa,nimiriim,  qiiod 
vbicunq;  hominis  diifpofido,  vcl  ftatutunt- 
«gnationis  rcfpicit  Uimtm,  faeininas,ifu. 
tpubus  finicur  agnatio,non  comptthcndir, 
iti  facisdifert^  affirmarunc  lo.  de  Manioj 
^tonfui.col.t.ver/,circd  verd  fecundum  dubium» 
l^jUH.  coaf.  t^6.num.^lib.2.Crauet.eonJ.i  80. 
n.l.conf.i ^o.& conf.  jo5.  Bjminal.fru.conf. 
liiMli.i.-parif.conf.6i.n.io.&feqJib.2.8c 
€9iif,*%Jt.^t.&^^.lib.-i..4tciat.eoJ.69.vifis 
his,col.i.Crot.cbf.^^.n.  ;5.^/|fCadKrjbe- 
n£rfw.ia7.a.4.  &  %.Th€f.iec.n.n.  -f.yiuius 
fMmnid  videndus  decif.  lo^vbialios  citac. 

I  Bonafi<^icommtffo  fubtefU  fpffimt  tUeaari 
fro  iote  eonfiituendtjoelr^lHiieniaifedan 

.  fj-a  exprnf,s,qn£  vt  ferficiatur  matrimoim, 
neceffarixfunt,&nu.i.^.^.6.j.&S. 

t  l{_atio  qud  fit ,  VI  bonafideicomrnijfo  fubieSa 
alienari  po^fn  ime9i4UtiHmi4,>elre- 

fiituenda. 

9  Tcxtus  ia  auth.rcs,quar,C  p  ommttnia,dc 
lcgatis  anproetdatiBUiieatraiifierfaU, 

ARGVM£NTVM» 

Agicnraan  fexJm  dMth.nf^iU,C' 
€m.dg  Ijgai.  quiB  bona  fidef: 
ooflUhiA  faMe6b  pro  dote 

conilicueda ,  vel  rcftituenda 
•  alienari  permittit ,  procedat 
etia  i  vr  alienari  poflint  pro 
impefis  ,  qug  vt  perHciatur 
macrimoniu  neceflanx  fuDt; 


C  A  P  V  T  XVII. 

.  * 

1  Lienari  poflebonafKfei* 
comniido  fabicf^a  ck 
caufa  dotis,  &  clonatio- 
nis  proprer  nuptias.di- 
ximus  cap.  praeedenticx 
iunbus  vul«»atis  Inauth. 
restqua,C.couwiun.dcIe' 
gat.&futeiemmJk  in  corpoiv,vnd^  fnmicnr, 
vbi  DoQores  commnnircr,  late  cx  rcccntio- 
ribus  D.^eg.i{pHit.conf.  5  feq,  Ub.  i .  v !  m 
OOMietrefcrc,  idqui  non  moddin  dotc  c6- 
ftituenda,deqtia^proprieiKraprxdiaa  lo- 
quuntur,fed  ctiam  in  i^cftitucnda.tdm  ante 
fidcicomniiAt  imfio^f 'onc  accepta,  quim 
poft,vt  ex  SocDec.  Bolog.  Couar*ic  eMia  pro- 
bat  Mich.Craf.hi  ^.fidacommiffum,  ffiufi.^y. 
mtm^Sc  hoc  etiam  Ci  mulier  cemporc  con- 
traftimatri^oniibona  fideicDmmilTo  fu- 
bicAac^fe  iciebatinadlrac  pto  dotium  ac- 
ceptamm  reflittitione  poflint  talia  bona^^ 
altenari,prout  ex  Couarr.  concra  commune 
dicit  decifam  Thefdeeif.t  51. 

Scd  non  femcl  infurrcxic  cotrouerfia,  an 
hxc  omnia,  quae  de  dote  ,&  antephaco  di- 
»mns,pro^ed<nc  in  impenfis ,  qu«  ad  ma- 
'  trimoninm  pecficieadiun  neceflaria;  func, 
proutfuncillf ,  qnccrogantur  in  veflibiis, 
tam  ipnus  fponfi ,  ciufque  faiDiliac,  quim 
fpoh(^,indonatinis,inapparatu»  ficorna- 
menris  dnmus,  &  aliis  fecunddmpcrfona- 
rum  quajiucem  fieri  foiicis.  . 

Etcitrdoanedtibiom  alfirjfutiui  rtU 
pondeotqoodratioilerBtaticfaoncatc  pro- 
batnr, 

Racione ,  &  priroo,  quia  impenfc  hc  ad 
macrimoninm  pif  ainbulf  snt,dotifqud*ap- 
pendiccscenfentur,  quod  proindc  idcnL- 
debec  efle  vtriufque  iudicium,  argumcnto 
LoratiOtff.de  ffoufaiduti  legatum,ff.de  protu- 
rat.l.qua  rebgiofis,ff,  4e  reiuend.  eam  nmili- 
buSifi  enim  rationem  inucllit^jmus,  riuarc 
bona  fidcicommiflo  fubicAa ,  vt  proptcr 
dotem  contticuendam  alienaci  pofllnt,  fit 
difpofiru,  il'amcfle  dumtixacinucninius, 
nimirumqbpublicam  vciiitatcmadfobo- 
km  procteandnm,adfcir«in/ti.jf./b/Mr.m4- 
iHiMMifC  rttio,vc  vides ,  comptehcnditctfa 
omncs  expenfas,quc  tim  ant^ ,  qnim  iru 
ipio  a6tu  macrimonii  de  iurc ,  vel  confuc- 
tudinefiert  debenc;fnQt  entm  h9r,vr  marri- 
monium  pcrhciatur,ira  nccCiTar;c,vt  ipri_. 
dos,&  donatio  proptcj^  nuptias;  non  cnnu 
IniNarfi  er^acKMie  fponfi  litfcraliras  co  i 
fidcratur,fecl  niera  nccclTr »  .  ci  ;  1  ciTct  illi 
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maximc  Terecundum  idnonperagercirio> 
larcr  cnim  conruetu(?mcs,&  apud  bonos,& 
graucs  redargui  poRct  >  vc  vtar  Sacrit  I{o. 
MM<«  1(0^41  vetbbrfm/.ti}4iiiiii.5.iniecol-  • 
ledis  per  Farinac.tom.  i  .&  probat  ex  noftris 
^fflMcif.  ^15.  nMR.8. 
5  Si  igicur  eadero  eit  raeio  in  dote  >  quz  in 
hilidequibus  agimus  impenfisi  confidera» 
turiConfcques  eft  dicercvt  difpofirioawi. 
ret,quM  has  etiam  comprchendat  impefas} 
cft  cnim  illius  «i(r/rcir.dLfpontio  fauorabilis, 
TCex  vetbispaccc,&  probat  fwgcn.  conf.^^ 
Ri(i7i.z^.acproindecx  rationis  idcntirato 
adc4rttm»ac  quo  asimus»potel^ext^ndii 
imindnecenenfiouceretur  ,  fetl  paifiils 
coprchenfioi  l.nominis,tt  rei,§.verbiim  ex  U- 
gibmffJe  verit^mifJJHsJbUh  CM  rtnoeM, 
dotut. 

AndHwicaw  cdam  aniwtnns  banc  pra- 
baritentendam;  fic  eniminCMHMaMryf 

tcnuenint 

BaU.&  Salycet.in  d.auth.rest  0M4«vcerque 
mm.    vbl  dicontf  qu6d  fine  iflis  expenfis 

nuptialis  ri-  f^iuitas  expcdiri  non  poteft»  & 
quamuis  ibidcm  Curt.  lunm  num.i  7.  cotra- 
rium  fentiat ,  procedit  tamen  eius  opinio» 
vc  bene  aduertit  Menoch.  infri  ciraodas» 
quando  hx  impenrx  fecund^patticoiO* 
rcmaoaclfencaccdranx.  '  f 
■  InConfiliis* 

tljiUtdJi1^idjMi^.i9Mim.%.lib.^. 

Hieron.Gabr.eonf.i^^.n.i6.&ij.lib.  2. 

Bero.eouf,ii6Miim.i}.&'ii^M,ioM^.2, 

CM^Uratba  eonf,  1 1  S4ui<, 
In  Tra^atibus. 

Warc^nt. Tercg.de fideicom.  arf.^i .n.8o. 

Jacob.Menocb.de  frdfimf,lib.^frsfumft. 
l89aHMii.t40. 

Hcrcul.Tiixrefc.var.refol.Ub.  z.cap.  6g.n.\^. 

lo,Tetr.FQ^tanel.de  piUiMUp{,cia^f,i^lof. 
\,f,%,mmi.%o.&  feq. 

Viaetut.fufar.tr^.dejM,q,i^l.nMu^6. 
In  Decifionibus. 

J{9t.decif,%i6.p<a:i. dtuerf,  i.  in  re- 
coJledisper  fmmig.  ^io  aliacdataper 
jUarefcot.  corSuMrmidmeiAcm^CUme- 
UFUl.lococxXiX.  ' 

Thef.dec,  t^z. circifittem,verf.  &  vlteriiis 
h  neeeffmnm  eettfeifuens, 

Sic criam.n^  noftri facri  fiipr  Sena- 
tusauthoritasdcficiac.dico  fuiiic  atinisru- 
pi rioribus  bis  decifum  1  &  piaaicatum  ad 
fancrem  IlLDods  Balneoli»  cefte  D.  I(egcn. 
Safifclic.decif.x  pg.crcnivn  cijm  Dux  illo 
priore  loco  nupcias  concraxilVec  cum  O. 
Donna Sancta  oe  Medociaii  Domino  Re- 
ge  noftro  in  fupremo  Icalico  Senatu  difp^» . 


facionemobcinuit»  vcproimpenfisad  ma- 
trimonium  perHciendum  nc  eflariis  poflct 
Dux  ars  contrahcre  ahcnii  pro  fumma  du- 
cacorn  doodedm  miliecum  Monte Regni 
CaftelI{,quos  parcim  in  mobiliom,empcio- 
nem  pro  domo ,  ciufq;  vxoris  perfona_» 
decoranda>parcim  vcro  indonis  ad  vxore 
iuxci  morem  rranrmi(1is,conuercit;d(  iccru 
hac  DomiccKa  deftmcia  ciim  idcm  Dux 
dcfponfacus  eilec  D.  Donnx  Aana:  Sforciar 
Romanz.d  Collaterale  Colilio  ad  relacio- 
nem  Sacri  Cdfilii  CaftriCapuanxeandcm 
obtinuicdifpcnrationcm,  nulla  racionc  ha 
bica  deop^olicis  pro  parte  Dominz  Don- 
nc  Beacnds  Mayorga  eius  amicciuper 
bonisfideicommiiTo  lubieStsin  caindefi- 
cientia;  mafculonuneiufdcm  Duds  ncpo* 
tis  vocata;. 

8     Scribebam  hf  c  pro  Magnlfico  lotiuie 
Bapcifts MaiTii qui  limilcm  difpefationem 
/|*  pctcbaC;  fed  Sacrum  Confiliij  Ret^ni  hu- 

Ss»  ius  illa  ei  dcncgauic  fub  die  1 9.  Odobris 
1 5  j  ;.refercace  Domino  Confiliario  Cara- 
uita,  no  quia  hxc  omnia  pro  verilTimis  ha 
bita  non  encntifed  ^juia  rcpcrcum  fuicfup 
phcanccm  non  elTc  de  defcendccibus  Hdei- 

p  commiccencisjfed  cx  linea  cranfuerfali»  iiu 
qua  c\-  rcccpriffima  Scril>aitium  fcntentia.. 
uoi)  procedic  texJ»d.autb.ref,^iif,Ad  tradi 
ttp&t lo.FrMeif.deVcmxoB/.j^ymmu  t.& 
^.de FranchJecif  i^i.Sc per alios tciatos i 
Cofla  de  renied.fubfid  remcd.6.»um.'^  .qy^^bus 
cd  addendus  Fruu,  de  CUffcr.m  cent.  cauf. 
fifeiUxauf,3.q.^. 


X    Bona  etnpta  cum  pecunia  redaSa  ex  >endi- 

tionerei  fideicommijfo  fuineQM,  ceufentnr 

fubrogata  loco  fideicomntijjji, 
2    Bonisdelin^fuentisconfifcatis ,  rjuieftdeicom' 

mijjojubieda  fuu,  fideicommifjarift  reSU- 

tmnet»»T>bi  decifimes  iimm.%. 

4  TMit  deU^m  non  aocetfiliis ,  tjuin  ex  pro- 

pri.i  perfona  in  fid  icommiffo  d  maioribus 
ord  nato  Juccedere  pojfutt,  vbi  decifto  I{ptM 
^ommut ,  eoqui  magitfi  umi fimt  mae pa- 
ttjtum  deli(lum,uum.6. 

5  Statwo  exiflcHte,vtfilit4S  occidens patrem  no 

pojjit  iUi  fuccederejfcni poffunt  fuccedere^ 
nepotes. 

7    Oppofin  o  d r  iure  tertif  qumdo  pcrmittatur  . 
B    Boua pupillorum  non  poffunt  vendi,  nifi  fer- 

'natiideiuteferuandis. 
9  Tntorismahmritni  debet  imemei^  he  eMt' 
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mtione  bouojmtfififiii»  «IuumiUU  tUtHm 
alienmo,  * 
n  Tmms  sittbcflUt  AfrMhcoMArjtr^^M- 

pillo  celebranio  intcrufnire  debet ,  pofl  au- 
ifm4XU^enuUaadhUHU  uHUtus  monuit' 

1 1  I{.xt  fjcatio  cOntraSus  vt  fthjit  ifH ,  eli  6uus 
bcn  ificiumfititkbet  efftff^^OKitvd  No(^ 
fro  eojiipuUnte,    •  •     "      •  » 

II.  ^aificathdimfkaUeiiiiisetmrtifkil^hkfiif 

imcruenire  omnesfollemnitates,  ^usmHtt- 
tratlu  principali  totKunere  debent. 

15  TutorisinteruentusineontraSti  pupUUvtfit 

profiamr,  eRfrihtmiffgtgthmmlMt»' 

dafnperdelatatiaelHi. 
14  Tutor  ttullitir  aiii^a^M  inUeiMr^ 

confe^ionem»  ■  •     ^    •  »- 
I|  Umettmix  fuerumfiliorum  nm  cfi  MHHi- 

nis  a  coufeBione  inuentarij. 

16  ContraSusge^icumtutore  ,qm  umemaeiimt 

noncoitfecitt^tttipfdietMwulOL  * 
If  Teeee^eompiUtus  cum^ tutoret  ^imKma' 
rium  non  confccit,e!i  nullus,  idemqueft  omi- 
fit/atifdare,rem  pupillifaluam  fore,  nu.  \  8. 
t9  Dd^pupitUfoluemmefhfmimiemenmii 

uott  confecittmaU  f<^ha9m 
ao  TupiUushabet  eledionefn ,  ifelagere  contri 
tutorem,vel  cotrd  pojjtfforem  rei  maU  aUe- 
mU0/^mim.%j*&tt, 
»]  Texrus  in  I.Barbariustff.  deofficfPlMor* 

non  procedtt  in  faifo  tutore, 
14  GeSiapertittorem  anti  confeffionem  iuueip- 
te)rij,TfeUia,fmitinmfiifilUvtilMeumtef' 
piciunt. 

2  5  Bona  pupilU  uon  poffunt  Trendi,nifi  caufa  CO' 

fnttionepr4ieedemetvUemerrmurU»  ^mkus 
ecem^eegfiitieemifiliet,  ^mmu  %6, 

%  S  Bona  minorum  antequttm  vendantur » debent 
pervigintiditsfubbafiapoid,  neekmefol- 
lemmtatinmieteripotefi,mme,%9, . 
jo  Botmminorumnonpoffuntvendipro  fiUisfd- 
eieudiscreditoribut,nifi  iUis  vrgentUrusjiec 
alU  eaMfa  Uuemri  petefi  ad  iefbfieatiiam 
-penditionempradiorumpupiUonmf  ndkuc 
ft  pupiUi  vtilitas  adeffet,  num.ji. 

3  2  UUenaXio  pradif  pupilUris  maioris  raUris, 


55  Creditotum  vrgtmia  qua  dicatwr,tidfinemvt 

hona  pupilU  dcbitorts  vendi  poffim. 
34  Eonafideuommiffo  fiAie&a  n  vendi  poffint 

efmtretpiremm. " 
j  5  Citationis  omifjio  -jttiat  proccffum ,  illtHfqHi 
defeQuvt  Trtnceps,  velfiatutumfupplere.no 
potefi^num.i6.&^7, 
f8  DebitoreficumdmUperdecreto  interfofito 
ad  iniimtiam  creditorum  •  ^uid  rei  'ieitde^ 


tur ,  &  (intequam  poncttnr  ad  puuUcum »«- 
cantuni  atatur  dcbiior  pro  rcUttione  rei 
vendiordinetf^nem,%9, 

40  Trinceps  'upcnorem  mn  rcco^nofcentjtuf^ 

fitiuum  obferuare  hou  cor^itur. 

41  TontificU  mirimntas  fuppUt  defelhtm  iurts 

follemnitatnm» 
49  Caufa  cHarramur,  qux  mmerunt  Pontificem 

ClcineftCcin  eddeccrncndam  vendaienem 

Cafalis  Tnrris  nmm  dominormn  de  Cineifs, 

&falja  demenfiraMwr,num^  ? , 
44  yeiiditio  pr^dii  pupi/Uris  facta  dc  ordincj 

'Princtpts,MMiUcft,Udcmilandete^atur,veih 

diHonisemi/etfii^fiilfes, 
4^  Ptinapis  decrctitin  fuper  vendithne  predij 
, ,  p^^pUiii^U  non  operatur  plus  ^eim  Opefftltr 

decreium  ludicis  iuferioris, 

46  rifeibone  ¥t'vendi  peffim  ^  tmKmrertj 

debeai  t,remiffiui. 

47  TAatoT  fiUus  fi  it^ra  quinquennium  aUena- 

tiouem reifimeM impu^naeetrit,  de  ceterb 
non  auditurMtmi^ fi  »  mmeri  etatefre- 
tium  rei  alienata  receperit,num.^^.<ir  5 8. 
49  ^atifcatto,qusfitfacto  e^uiparatur  ratifiea' 

.  .^eeU^fnstikiretiie, 
f O  Tcxn» in  l.iin.  C.  fi  mator  h&m,  alienat. 
facr.nnedecreto  rari  liabucric  p*oced>t, 
.  ^uaado  4^ienatio  ret  puptUaris  facta  esi  d 

eiiMitetisnwieeeeet  & 
.  ■   aiisnatione  dolus  intercefsit,num.  $  1 .  <^  5 1 . 
idemqi  fi  preterdecretum  concurrant  alia 
miUitateSinmn.^^vetldfio/umi.^t^,  ^ 

5$  Tfmpus<iuinquemiil/lequoin].f\n.C.{ifni 
lOr  factus,&c.  non  currit,nifi  d  diefctcntia, 
quMdebetefftflenet  nec  gmerita  fuficit, 

57  nHner  fiutm  mmer  fi  vult  mfi^iere  eSe- 
nationemrei  fk<e  nulUtir  faefein  m  fktfit 
extraiudiciaiis  quarela,  ... 

59  Tes.b'«atil.racrametit4  pnbehiRi  HmL» 
, :  'Jifdctditjquando  minor  vtndttremitelUtO' 

re  aUeaari  prohibttam.  * 

60  jilienattsbonaalienari  probibita  poteftalie- 
•  nitieiimrenoeeee,     eeeltifdfiieum  ff' 

prium  venire. 

61  Textus  in  Lbene  iZenone«  Cde  qaatrie 

nipt^rcripdoiierfedbMttr»  ^itetitatur 
num.6t. 

6 ?  'Br^lcriptio  non  currit  coiuri  pupillos. 

64  frflcribi  non  poffunt  bona  fideicommiffo fu- 

biecta,quMdofideicommiffarim^  impcdi- 
.    ms^ere.  . 

65  F.mptor  fciens,  rem,  quam  emit  fideicommiffo 

fidfiectam  effe,  diciturejjeittmalafide,  ac 
proindi  nmt  pntferlbit* 

66  TYlah  fides  authorisneeet  hpeA  htmeteri^' 

prefcriptioHis, . 


67  /1« 


16 


Donati  Anton^  dc  Marinis 


6  7  i^c;  aiieuan  probibua  imfr^/friftlbiliu 
68  £on4  minorm  wbi  nullit^  mimaa  iiHlknii- 

tUtdfbent  re^itui  u>id  ch  frunibust  &  n.76. 
7 1 .  idcmqi  in  banis  Ecc!efi.tjiicis,nu.jt, 
6$  Contraiiiiirefoluto,res cHmJructibHSt  ttpre- 

immtm  intere{[e  cSk  r^wmim  itmf 

cittili^  * 
7J  J^mens  fcienterremfideicommiffo  fubiectam, 

icnctftr  ilfm  reJiitHfr(  md  cmfructibus. 

A  R  G  V  M  E  N  T  y  M, 

Agitur,  an  bona  fideicommifso 
fttbie(^  )  poiTeflbre  deiin- 
qucotecofifcari  pofsinuBo* 
oa  popiUorcim»^  mfnortim, 
jSnci  fidcicointnilsi  yioailo 
obnoxia  Tcdi  po0int  qnae 
concurrere  debeant>plenif$i* 
me  declaraiur »  Tutoris  au- 
thoritas » qu3C  non  fuir  adhi- 
bita  in  vcnditione  pr^dii  mi* 
tioris  f  an  vt  illa  valida  iudi- 
cctoriftt  fitifi  tntor  ipfc  ven^ 
ditioiiii  cotraftttm  cx  t otcr' 
uallo  ratificet,  Gcfta  cnm  vair 
tore  ante  inuentarii  confe 
dtionera  an  de  iure  fubfiftat. 
Crediioru  vrgentia  pro  ven- 
dtOQnc  bonorum  pupilioru. 
qnomodd  confidactur.  Vcn- 
ditio  bonorum  pupiUdfom 
{aAa  dcordinc  Principis  an 
(it  annullandayfi  demu  dete- 
gatu^  veditionis  caufas  fuif- 
ic  fidfas ;  &  de  aliis  ad  intel* 
lednm ,  &  dedaratione  tex, 
mlfin.C.ri  mahrfa^its dlic' 

tL iii  Afcirfi  TLmnCiC.  dt^ 
^uairieftni  prdfcrtpt:  ^c. 
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Lienatiobonorohi  pu^n< 
lorum,  quando  illain  hc- 
ri  e«po^ulac  ncccdicas, 
vcvalidi  fa^*dici  ponStt 
iVpc  ff pius  cOncroiKrcf- 
tur,  quar  pr^ cisi  concur- 
rerc  ucbcanr,  &  an  fafta 
d^ordiffcSPrincipis  nd^emacisdemre  fc^^ 
uan  iis  ,  t%  quoiuris  (ollrmniraiibiis  J  ro- 
gauit,(ic  4nnuIUnd4>  H  d^miim  dctegacur» 
caufasjquc  Pr^clpentillnnn  ad  ▼endicionl 
decernendam  moueruiit,raJfatexticiire;& 
quid  fr  maior  fac^uspupillnsalicnationem 
nu  lit^r  fadamnoniinpiignatierit»  anper 
temporis  laprum  tadni  ratificatib coocr** 
Aus  intci  tAundta  cenfejitur.  eoqn^  fQl^iall 
cx  prctio  rci  mal^  alienar^  CClPporcnakK; 
risarcaris  Tfu-ascxegcnt,  "  "  '"'^  ol 
Scripiirttperhad  Mattri«lati*"<rta6d^ 
rio<^  in  caufa  rnperiQribusaimiavertcnrtj 
in  1  ribunali  Camcrj'  Apoftolicc  inrcr  DD. 
^cliccm.ac  ChryAophorum  dc  Cmciis  gcr- 
manos  fratres  nobtles  Romanos  eir  viia3i| 
Dominam  PrirKipin'>mi  RoHaui  cxaltcra, 
in  qiU  etiam  dubitari  cbntigtt ,  an  iurcti- 
cico  propcer  aliquod  priuilegiatum  deii- 
€ism  proccdi  podic  ad  confifcarioneni  bo* 
norumfidcfcommiflbrubicdorwm,  i  dc- 
Un^nencc  poflcCrorum ;  &  an  vbi  codiircar 
cioiic  reqaitca  bMaillffteriiir d  FtTco  venie 
djcayfircmpcorrecitrus,  tueriquc  fepofnc 
quacrignarioelapfo  bcncficio  l.benHZeno- 
nr,C.  4t  ^iwrienn.fr4fcrio.{uper  quibus  om 
oibiiM«  ile  iwt  rdpoiideri^reqinaciil  cgo, 
qiue  leqmiiicurpfo  i«iT«0tatec6fiderani.l 

T)9«rU4^Mrmt  .  .  ..^^  ^  j| 

Caiaie  Turris  noita^  jn  parcilnif  iSaril^ 

rubrorum  noningcnrorum.tinodrenianlJr 
in  h;credicacc  qu.  Francifci  de  Cincits  Ko- 
QUQiiquacragtntaaniiornmcirculo  vfque 
«dboc  per  ExcelientdlBmos  Aldobrandi- 
nos minus  iufte  dctentum;  nunc  fcdcntcj 
l^rbano  iuftitij,  veritatifquccultore  incQ- 
parabili ,  oppre4<miiliq}in4^feiroftbicii«( 
tore,omni  iurc  reftitoendam  effe  Dominis 
Felici,  &  Chryftophoro,  eiufdcm  Francifci 
exlacobo  Hlto  nepotibusjiliiufque  ha:rcdi- 
taris  poOeilbrilMis.  in  itihilDfiircellSrillimf 
Pri  ncipilTx  conuent^  fufFragancibus ciculoi 
quomcdiantc  ab  cius  Excellentiflimo  aao 
hiic  illud  acquincum»  <5c  quacra^enali  pof- 
feiiioncqua  decinetnrtab  Illnftn/firois  >  ac  ^ 
difcrtiffimis  Dominis  Iiidicantibus  fpero 
indabicanc£r,iiisracionibasa&  caufis. 
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1    Prim6,quia  Catis  conftat  dc  inualidicaee 
titaliacquilirionis;  cmit  cnimExccUcntif- 
fiams  l04nncs  i-f  ancifcus  bona  haec  a  Fifco 
Caaienr>ApoAolica;iapu4  qucnUiuius  Ca- 
raUsdontHiHiaMwciiioipeiifoqQidi^m  vllo 
vnquim  rcrapore  cxircit»ctquo  seper  idic 
mottis  di^ni  Fraqcilcj*  fic  lacobi  excitir» 
fwminAfit^ti»  anaendic«cnofl&us4i- 
^onl  Domiqomia  CbryAophorii&  Fclicis 
nepotu,ac  filiorum  rcfpcAiuc»cOm  in  facto 
tcrginerfari  no  poi&t,  tenucamide  qua  agi* 
tim»  fqbiacMe  viocalo  perpetiiiTOicom- 
n.iin>  ordinaci  ner  Ciuyilophorum  fcnio- 
reni»  didumqne  FrandfcDmeius  filiii » qui 
qnidem  Fr^ncifcus  cim  ex-Dermucatione 
jcenoHi^  bonor&m  >  (ii|Nr  qqiDiis  i  d.  Chryw 
I  «  ftq»horopatre»&  Rocchopatmofidcico- 
1  ^ipaifluiQ  ordinatum  exciterat.panem  Cafa- 
fis  prardidi  acquifiuifiet  i  illammec  aggre- 
•  gansidcmdmcirterispaitibusjpcreunaem 
Chriftophorum  patren^  acquintis,&  fidci- 
(omniiflrofappo^cis »  eodemvincuioallir 
padtf  4ciirnim«(fiibrogtcionctbbiecii- 
%Mi  qu«  fideicommifsiemletitiam  opera* 
tur,ac!  tradica  pcr  D.Card,  TUatn-  poft  alios, 
quos  citac  4e  fOiM&.vUfV^lMb^jMt.  8.«m»i« 
tdtqiiim  «r  dirpolitioaedKH  Cbryftopho- 
ri  jCiufdcmqu^  Friicifci  conftat  enix^  >  totu 
CafalCjdc  quo  agimus.  fideicomifsi  ▼incu- 
Jofubiaccre,  ficqu^  hodie  DominisFelici, 
«DChry ftopboroiiiaiori-faffdicitis  Fdki- 
ici  aui  poiicfToribus ,  omQin6  rcftitucndii» 
NccexaducHoprarcendi  poteft.  prop- 
tcr  pnarcenfum  lacobi  dehdum*  fidetcomr 
miflum  pratfacnm  euanuiifc,  ficqueiuftifi- 
can  vcndicionem  Fifci  nomine  fadam  dc^ 
hoc  Cafal  e,  caqudm  ad  Catncram  fifcalcm 
•jbeAancci  cteoim  faiit  i  bitistramitibos 
eii«wciit»qnia<lhocaffirmindum  acce- 
dcrer,c^m  exploraciffimi  iuris  fic,  vt  publi- 
catisi  liuc  confifcatis  bonis  cuiufuis  d^hn- 
aiicnciSiarpropterquoduis  priuilegiatum 
»  oeli^m>qttcndeicommi(ro  fnbiedarunt 
fequentibus  in  gradu  iuxta  proxiniitacem 
.fideicommitccntis>fccundi|m  opinionem-> 
Mr^««l  grauatiiiiixallvr/enteiiciam  Rfti- 
tuendaTctiiontyicauc  ftatim  compccac  illis 
vindicatio,ac  li  extri  familiam  per  contra- 
&umt  vel  rlcimam  voluncacem  fa^a  e(fec 
aNenacio;fantiarintmisviilgica  in  /.  ex 
faSo  ijSexfaiio.ff  ad  S.C.TrcbeU.  in  l.  Im- 
ferAfor  1 2  .ff.de fidticommiff^rMberUM  /.  j 
deiaterd.&  rc^.dc^in/.5f4C^  Piorm^JS,$, 
Comelio  felichfde  iwrefifcit^rqm  qaidem 
iurahoc  iudiuidnalitir  firmauit  Bttrt.  in  di- 
&a  Llt>tfurator,6i  in  L^fiiutAt$.ft  de  ve^tga- 


pcccotttmOcbcmreceptiilimam,  ab  illaq: 
concri  Fifcnm  rc^rcdendum  non  clfc ,  vno 
ore  Utentur ^ng.\Alex.  &  reljqui  in  dido 
$.fi de  vcaigalibus,  idcm  ./</trx.  conf  i%. Itb. 
t  .Iaf.$n  l.fiUnsfm.  Dtuitff.  4ele9,t,  etmh 
fin.%fed  qm:i  noilrttyC. cmmun.de  Teg.Hippo), 
de  7liarfil.fi Hg.i  I  ^Socin.iHn^otif.  j  4.  num.  7, 
&Bi^fOHf.^9.Ub.^.Hieron.Gabr.coaf  184, 
//^.tJ)er.«w^.44ajM0».S7.  x8.<^|a*aliiqr 
pltires.quos  rcfcrr,&  fcquitur  P^re^r.  trafi. 
de  turefijchUb.  5  Mt.  i .  num.  98.  quibus  addo 
MAfcdp  liifpati.primog.Ub.^.cap.fin.  nim.^. 
&6XrigajraS.  decrim*  Ufa  TiUiefi,tit.  (/c_> 
peentommiu.crm.lafa MaieSi  q.-^.Camil.d^ 
CurtAnfitodimfMirfet^aiu^i  ^^.mm,4^6, 
a-fetfXmHM Meittexmf*iymm,  tf^&to, 
poft  Cou4r.  quem  allcgat  in  cap.  p^efpfr  j. 
par.$.i.nii.6,.Ant.Gome7^in  l.  40.  Tanri^mm. 
Q I  .Tater  Sanche^infiim.Ub,%.cap.  1 8.»«.  j6. 
Farmacm  pr(tx^JtMmA4ifde4dSaih0' 
pemis,qusfi.2^,nmH.ii,Soer.dccif.  jyS. Bwn. 
6.Gramm.deet^jtm,  1 4.  ^  decif.  yo  5 .  mtm. 

^iXi9mitafJjt^%^%.nH.  4. &  aliis 
omiftis  f M/2ir.  defitMitiit».  ^u^.  $19,  Acqu^ 
j  dccifum  in  fuprcmo  Rcgni  huius  Prartorio, 
iada  relatione  pcr  Regiam  Cameram  >  te- 
ftatiirl>A<^.54»nisr.i^ri/:  50.  vbi  loqnitiir 
de  rco  crimhiis  laef^  Maicftatis  diuinc^cui 
capui  ampacatum,  corpus  cobuftnm ,  om- 
maquc  bona  publicata»  ac  Regio  Fifco  ap- 
pKcatarKricerancB  kd  compvrentibas  dc* 
mum  fidcieommiflariis ,  fuit  Rcgius  Fifcus 
ad  bona  illa  fic  confifcaca,  vni  cum  frudi- 
bns  medio  temporc  perceptis  reftituenda 
cddcninatus,  idemque  hoc  anuo  feruartj 
in  refticuttone  bonoru  fidcicommiflb  fu- 
bie&orum,  qn»  poisidcbancur  per  olim., 
infelicifsiqium  Principem  Sancia;,  qni  ciim 
de  inqadmiiloRegnum  hoctradactim  ha* 
buiffccincarccremdctruru^ ,  conuidus,8< 
fpontd  conteiIus>dccapicacus  exciciCi  om- 
niaquirtias  bona»  diifintcina  rentenriame- 
diancccoDfifcacafuere»  fedcum  dem^ni 
defundi  mirerabilis  filiuspupillus  compa- 
ruiilcc>  inlians  pro  refticucionc  ccrcorum 
GOrpcnam  fiilcicommiftR  vincolo  rnbmiG> 
forum.dccrcro  Rcgis  Camcrr,  ncmine  ex 
Domini$Iudicancibus,vc*audiuinius,con- 
tradicenccprouifum  fuit,c(fe  illi  bon«  om- 
nia  fideicofnmiffatia  reftitucnda. 
4  Qu.T  conclufio  eo  forcius  in  cafu  noftro 
proccdic  itqe  concrouerfia>  c^m  fucceflio 
.  boqoram  l^ancifci  nqfqaim  lacobo  fiJio 
delatafticric«exquo  in  porcione  legitimaf 
dumcaxacd  patrc  inftitutus  illc  fuerar,non 
autem  in  vniuerfa  hgrcdicacctncque  laco- 
'  bifiliiexpropria  petfooA  m1  Fmnclfci  aai> 

«cChry.  ^ 
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&Chryiloph'>n  proani  Aicce6ioiiciD  ve- 
iiinnt,  &  confcqucnt^r  patris  pr?rcnrninL. 
deliAuni,  nullo  t^uidcm  pafto  Hliis  ipfis 
obctfc  potcft,quin  cx  iurc  proprio  in  bonis 
«minibiisfideicomfiviiroruppoficis*  foccc- 
danr.vt  cx  Bn!i!.  in  l.hsredita!,  num.  6.&  7. 
Cde  bis,qubm  yti»dt^.S9c.fen.  conf.  1 24.  nu. 
^.lib.-}  Xtnu,  ttitf^^%%Jmm.^lib.  4.  Honde- 

•'  ito  co«/.  71.  «MR.  40.  (Stftq. itt.  I .  ^o/f n.  de 
Hifpan.priTaog.lik  1  .eap.9.nM.i  f.&i 
de fuccjrefdlattM  bu^qult.vt  iadig.  tom.  . 
-  %oMima%Jktrhtfyk\jfi4ii^h9llibtu,%.iiMd. 
UHm.  1  j  .verf.ampliatur  tertid ,  «ww.  24.^. 
fal.matr.Vcregr.de  f.detcomm.art,  1g.sMm.29. 

.  <ir  je^.TajchalJe  iHrib.patr,poteH.par.  ^.cap. 
84MM<t  i^^^f  .S£(p.l(aii.f  w^.i  .M0fi.4S.  dr 
fcq.lib.i.^  infragm.i.n.  ioo.de  bonisprodif. 
&  aliis  iii  puntto  pro  cxificncia tideicom- 
miili  >  dc  quo  acimaslefliiel»  itqn^feerum 
^cearitit  /•»  i<f(&MS  %7.Jtta^  1 5a  7.«o«4» 
Eminent!fs.  Card.  ririli ,  »£^15.  Kouevtbris 
l^^U  caram  liamendifs.  yatre SnccabeUa. 

laquibus  quiddm.dedfioiHbw  inilla.* 
fuic  babica  racio  de  oppo/icionc  fadaab 
aliisdc  fami!b,inhoc  fa.dcicommifro  fuc- 
ccderc  prxcendencibus ,  quod  Doraiui  i-e- 
fix,8eChryAophoms  iiaCietaiic«itItcobo> 
qucminpjtrem  fidcicommittcntcm  pcc- 
caffc  prjfupponcbacur;  fuic  euim bcn^,  8c 
dode  rc^nfum »  hoc  prxcenliun  pmis 
deli^im  nMpocaifle  filiis  aoceR»  tjun  ex 
propria  eoruni  pcrfona  auo  fuccedcre  po- 

^  tuiflencad  quod  in  cerminis  lUcuci  dilpo  • 
ncncis>vt  fiUus  pacrem  occideas>non  poffic 
ilH  fucccdcrc,  qu6dftatttQ0iionobftante.(, 
valcant  fucccderc  ncpotes ,  tanti  fceleris 
innoccnceStRicruac  allcgaci  Baid*  in  l.fi  qtds 
iii9^mtKu6.  ^^.C.debuftdkuvtindig. 
BmbofMhfi  ab  h(^bus,%.^nMum.i^.ff.folut. 
nuitr.Capraconf.^ijtum.il.&-  Barbat. 
con/.SUf/r.j.coq;  magis  fuic  coofideratum, 
quddliiiiepoKSfpatrts  delinqaciicis  incui- 
tu,ab  eorum  aiio  vocati  non  cxticerant/cd 
vtiab  ipfo  Hdcicommitfiete  liefccndcntes, 
ad  familiam,^  a^acioaeniefie^uam  c6- 
lcniandam  omnino  habiles  veniebanc  > 
qaod  proindc  fuccedcre  non  prohibcban- 
tur,ad  quod  hierunc  addu^  ^«/^*  noilriq; 
J{eg.  /^MdM^  CmfiLPttfAtd^hat  pcr  i^ot. 

&  aUegaci>fuit  ctiam  ccnfiderica  iftorii  Do- 
minorum  natiuitas,  qur  pabis  prarrenfura 
deUdum  prxccdebaCa  ruqucdici  nonpo> 
tuifleexradiceinfeftaortof»  vndiinboc 
COntieniunt  omnes,filios  inquifiri  cuiuUiis 
atroci(nmicrimitiis,nacos  tamcn,l)uc  con. 
ccptos  antc  pacratum  deiidum  patris,nul- 
lopado,nalloqa^iiirepo0ep«tipcenasob  I 


detifiimiparcntum  hJiis  impoHcas  ,  oc  6' 
gnant^rillam  fuccctfionis  afcendenciBm» 
&  collaceraiium.de  qua  la  Lmdf^mXJtdt' 
jBLTOatiftad  quod>vlasl  Dodoresfcrnoe. 
Iemel,acqac  itcrum  in  deciiionttda  pnidi- 
dis  rc!atos,allcgo  //</.  C/.ir.  in  '^.crimenUfa 
?aatcfl.mmt  ix.i!i ui%J)ircftStmmi.ij.Simanc. 
de  fatbotkJi^Mt*%9.mtm.  t  p  Greg.  Lopc;^ 
in  L%,ittVirb.fus  ijot,tu,%mdetas  traycioncf, 
par.y.  quo  !oci  conclufloncm  hanc  fauora- 
biliorcm,  ac  xquiorcm  dicic.  Uieron.  CauaJl. 
mmimitttmiiimmmiiimitfii^» S^^.c^i  iaci, 
&  d(Kic  qiK'ftioncm  difpurans,hancdcfcn- 
dic  fencenciam ,  mnBmcros  rcfcrens  DcdO' 
r«aHaminfcqucnccs>  eamque  veriorem, 
«qaiorein»  ac  magis  communem  fatecur, 
ficquc.vtnullo  modo,nequc  in  iudicando, 
ncquc  confuiendo  ab  ea  iccedatnr  aece- 
ftansj&  candto  fid»«Mii.ior  tt  t9*^  slids 
in  fopcemo^  B,cigis  Hifpaniamm  Confilio 
indicattim,vnd^cz  hisdubitari  no  poceA, 
facistfupcrquiconilacedc  iniuHitiaconfi- 
fcadoaissficqne  fldieemas  inctrtt » de  quo 
nos  agimus,ExcciIentif/imaa  Aldobratidi- 
nos  habere  causa  i  lUfco ,  ipfofqtt^,CafaIe 
pr2di&um  vci  ad  Cauieram  HicaJem  fpc- 
AarfvemifletfefponnofeoliiKC  kthdint 
dnon  domino  ciufam  habcrc. 

Ncc  huic  conclulioni  audeat  quls  refpo- 
dere,vc  poflic  ExccIletKiffima  Puticipiisa^ 
coiiucnta  obitcerc>hanc  a^tonem  adlMna 
hf  cvigorc  fidcicommiflt  Francifct  rccupc- 
randa*non  aliter  .coinpetere  Dominis  Fc- 
ltcij&  Chryilophoco«  wiitalitsctnnn  fiuni- 
liarum  dc  Cincits»  eienifn  oppoficio  hfc 
nnlloiuns  fundamento  nititur,  e0eCenim 
oppolicioiiiue  cxceptio  de  iurc  ccrcii»  qnn 
inndiciis  fafta  regularic^  non  fiMliic» 
ad  tf  .v.in  Ta%ata  Uoei  corpust  f.  copwtjahl 
DD.  omncsf.fi fentitm  vendic.  &  quamuis 
commuiii  omnium  fcncencia  recepcumfici 
idpolleflbri  Iicere»qaando.ins  terciiefrec 
exclnfli-.u'n  iuris  agcntis  ipfo  iure  ,  ad  tex. 
&  ibi  di^  pcr  DD.in  Lcum  fcruumt  C.  de  fcr. 
fiqft*Q\xta  concord.hoc  camen  didum iii- 
tdliguncDorlorer»  qnandoconilac,  qudd 
agcns  carcraftionc,  &  quod  ius  adrem 
vindicandam  compccac  cercio»  de  cuius  iu- 
re  oppooicur ;  fic  enim  maceiiani  dedarac 
Aacfwer»  cafum  ponences»  nfiegoagam 
rei  vcndicationc  contri  Ticium ,  quiexci- 
pic,mc  non  effc  domuium»  icdPecmni»  fi 
hocprobar,  quamnis  conAet^dfe  ipfnm 
iniulium  poffcifore»  ego  ab  infticttca  a6b'o- 
nc  fum  rcpcllcndus,quia  probatum  eft,mc 
non  cUc  dominum,  in  hunc  cnim  modum 
loqnuncor  DMl  pce  cccaris  CyuJn  dMtAm 


Digitized  by  Googl 


Kefoiution.  Quofidian.  Lib.  il.Cjp  1 8. 


^9 


/rrfi««i»4««U«r.qoenuFOgo,  reuideri»  r/wf. 

Jccif.^Mon.i^^.Cancer.var.rcfol.  tit.  dc  cxcept. 
lutn.  1  ^.0"  de  ttrtifs  opfiofu»nu,izo.  m  aomfs» 
poft  «liotiquM  ciuoc:  mod6  yid^pits  *  d 
caAis  iftefic  per  DoOores  esemptifiMtns  ad 
noftrum  ficapplicabilis,  quis  enim  vcnra- 
tis  acnacor*  zcerniucirque  non  immemor, 
poffec  vHo  vnqudm  tempore  tneti  fideic6- 
fnilfum  per  Francifcum  ordina(umv;iion^ 
alicer  ad  nepocum  fauorem  fuiik  purifica- 
taro»  (ed  alioru  de  tribus  famiJiis  i  ecenim 
io  fiio  teftamento  nimis  dUui  Jocotiu  fyic 
FranciTcusjCU  trcs  illj  famili^.in  cafu  dum- 
taxacdefeduslinef  efifediu^  ipHus  tcfta- 
eoris  vocatar/inticumqu^  adhuc  extcnt  de- 
fceadeKcs  mafculifqui  Amt  Domini  a&o- 
res>non  e(l*cur  hodie  tradari  pofsit  de  vo- 
catione  familiar  contcntiu(«vc  dode»&  eie. 
giQclr  lemds  atqo^  iteh^m  relblnfc  l^ar.  in 
iiafmAat  defnpir  emanatis  *  quibus  fi- 
ginatimomnibus  oppofittonibus  fiiit  fa- 
cisfa&um»  (^uo  iit»  vt  dicamustfacis  incpta 
effe  oppofitionem>6  qof  fierec»in  ctru  dc^ 
quo  agimusjde  iure  tertii»  ci^m  excipiens 
nullo  pado  intentionem  fuam  in  proban- 
doifuiire  tideicommifliim  puriiicatum  ad 
fanorea  crinm  £uAilianuiifinidare  poflet» 
id>quod  in  cafu  nodro,  conHderatis  perfo- 
nis  Dominorumadorumj&  Excellentifsi- 
mx  PrincipitTz  conuent;  procedit  (ine  c6- 
tronerna,  cum  harredicas  Francifci  nonab 
alio,nin  i  Dominis  Felice,  &  Chryftopho- 
ro  pofsideaturjinique  remperfuenmt»pro- 
atfiinc»  &  nominancttrhsredesPraofltfci 
eomm  aui»nec  alia  in^igenc  dcclaracii^» 
auc  ludicis  fententiai  ad  fe  taics  demon- 
Aran(Uim>fnifi£icenimofteadere  tcitame- 
tom  Prancirci  •  fUofqiid  ab  tpfofidetcdmie^ 
Cence  defcendere>&  quod  hodii^  pctunt  h;- 
redes  ifli  non  eft  aliud«nin  vt  Cafalc  ab  h^- 
reditace  Francifci  concnl  omne  ius  fcpara. 
taiD»eidennneclieredicati^reflitaatn5  ad 
^uod  vide,(i  confctut  dida  pcr  Teregtm.  de 
fi4eicomuart,^9Ju  ^6*  poft  aJios»  qnoa  ciuc. 
II 1       ■  »1        ■III      I  ■ 

SecMid6»  id  maidta  dcaeoientesjvendi* 

tione  Cafalis  Turris  nour  cxalio  corrue- 
ret&  nullitatis  vitio  laborare  Hcc  palim ,  ii 
dicamus»  vericacem  fatetes»  diftradionem 
ftcntam  foifTe » non  vt  de  re  ad  Fifcum  fpe- 
ftantcfed  ad  hxreditatcm  Francifci ,  hcq; 
vcconfuJerecur  principaliter  iademnicaci 
credicorui&  hf  redicacis  prgdidar  (Ticenim 
lel.  mcm.  Tontifex  Clmmt » cim  in  primo» 
quim  in  fccunJo  moru  proprio  pluribus 
Ticibus  exarauic^  etenim  ciim  h{cedicas 
onini  inre  IpeteBfd  lacolHfflioCf  cnoc 


temporis  infantesfidiqnodex  tranfadio- 

nc  cu  Filco  habira,c6  magisclarefcit ,  pr.T- 
ccdente  mocu  proprio  tunc  Sandiflimi 
mandaiicis,  bona  omnia  intcgre  trafactio- 
ne  fecuta  pupillis  fore  reftirueda)apparec, 

8  fuilie  proccirum  ad  diUraaioncm  huiii<;, 
de  qna  a^imus.tenutx ,  oon  aliicr  fcruacis 
tiisiqweiQraferaari  mandanc,dum  pupil- 
lorum bona diflrabi  iodicacur  cxpedieos» 
dequibiis  faris  bene  pcr^fJi.Jcc.i  49.  qu» 
paflim  ab  Qmmbus  ailegacuri  ligque  cx  in- 
obfeinanciaeonimrqo»  de  Jnre  feroaodalr 
erant,p«piiIifummopcr«iI?fi  fuerunt,  ac 
pf  oinae  in  prxfentiarum  omnino  rcftituc- 
di,fi  enim  iuris  ordinc  fcruaco  ad  caJcm  di- 
ftradionen^peragedam  proceflomfiijllec» 
vciqueCafalc  pr^didum  alienatum  noiu, 
fuiilcc,  nim  vc  alicnarccur,  rdiliebat  leges, 
cootradicebanc  DtOans » 8e  vc  mca  hxc  af- 

9  fcueraciolncenieridiaoaclartorfiacrogo, 
Dominos  mcos  aduertere.-Primo  inomo- 
doad  vendiciouem  Caf^lis  deuencum  fue- 
riCtOuUacucoris  affiftence  aathoricace»  fine 
qusb  vcnocifiiini  iuris  eft.quis  puptllorum 
bona emcrc  prohibccur,/.  hs^h^ ,  &  l.ewrLs, 
qm  C<  c/e  autifor. prMflin.  hiac  d.ccbac  Caius 
InHfiwtfwUm  m  LfiuuSui;  z  5./.  i  .ff.de  piAUe* 
inrcm  a/F.qubd  qui  pupilli  bona  emicpro- 
bare  dtbcCjtucnre  aurhorc,&  Icgc  non  pro- 
hibenic  fe  eminc ,  qux  quidem  cucons  au- 
thoricatedmagisinvenduione,  deqna-, 
agimus.intcruciiire  dL-bcbat ,  cfi  ncmo  in- 
cerfuerit ,  qui  pupiliorutn  benehcium  pro 
coralTctiContra  menrem  Pontifieis ,  qui  har- 

•  reditaci,  &  fucceiriu^  pupiJlis  profpicerc» 
vellcin  fuis  chirographis  bene  fc  declara- 
uicoam  ti  coniidcramus  perfonam»  qof  de 
mandato  cooc  SanjMAni  nomine  bonredi- 
tacisAGamerf  cenncamvendidic»  &qux 
tutoris  oflicioiungidebcbQt,  inucnicmus 

.  illamnonmoddhfiedicaciiimmonecCa; 
merx  profpexifie  »  fed  prorfiis  io  concradti 
ceicbrato  emproris  partes  fuftinuiife;  con- 
ftat  enini  in  iidio ,  Clementem  Poruificet/L» 
poft  maiiiiacum  inmndum  de  vendendo 
agnouiflcbonaomnia  confifcata  adlaco- 
bi  filios  vigorc  fidcicommiirofij,  de  quibus 
agitucfpedare  »  qnod  proinde  eidemmec 
Vrbis  GubemacoriininnTir,  vt  cii  prf  didis 
lacobi  filiis  adatiquam  rationabiiem  oon- 
cordiam  dcucniret,  qua  rca!i:cr  'ccuca,  vt 
bona  omnia  &c  londfcj^ta  eifdem  pleno  iu- 
te  refttcnere  deberet»  n  lcgitnr  in  ampJifii- 
mo  chirographo  fub(l9taluliilteo.qoo 
fic  dic^anre  crcJcrc-n.nemincm  dubitarc 
poiie ,  Pontificem  ilium  cacice  reaocallo 
.    mandatum  per  priiisdatom  ad  «i^odenda; 
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ndm  a  cnpiebat  >  n  crSradione  rcqmita»ad 

bonorum  omnium  confifcatorum  iiberim» 
&  cxpediram  poiVefTloncm  lacobi  filii  cf- 
fenc  omninorciltcucdij  qno  pado  aU  llam 
icftftui  porennt»  d  eorpas  Ufitf  unportS- 
ti?  diflraAum  rcperiebatiir,»ndc  dico  cgo, 
quod  condat  enixe  de  mcntc  Po»f(/icM  vo- 
Jcntisjbonaomniaconfircatajtranfafttonc 
fccuta  >  pupillis  forc  reftiruenda»  &  plcno 
iurc  abfqiic  dimmutionc  aliqu.i ;  vcrfi  onia 
voluntatis  didi  C^nsreiim  e«eci;tor,  iiuo 
manis  paries  emptoris  raftinenstvenditio- 
ncmper6ccrecnf>iebat,6c  fatisfaccre  fat- 
so  purans  cupiditatiemcrc  rolcntis,  i  ouo 
co  tcmporemulta  fpcrare  poterat^non  ali- 
tdrhoic  Vauifim  man^ato  <ie  tranngen- 
dotuncparcre  airauir  .fed  chiroqraphum 
ad  parres  pofuit ,  ac  infimiil  moram  inrer- 
poncns/dlso  itcrum,  atque  iterum  Franci- 
fci  cieditorom  mokftias»  illiufque  heredt* 
tari?  cxtcnuatioDcm  Pontifici  Hr^nificans, 
aliud  pro  pupilloram  »&  creditorum  vcili- 
tate*  vc  annaicar>extor(icmandatumde  v€- 
dendo»  quo  mediante  venditionem  perfe- 
cir,caquc  omni  iurc  rcfiftcntc  pcrfeda,tra- 
factioni  hnem  dcdit » (ic  ciiirograpiium  iu-^ 
per  compofitiooe  facicnda  per  meofi»*«i»- 
tcd  concefTnm  execacioni  mandaosj  quero 
modohis  concurrentibus,  quis  timoratx 
conlcicnti^-  ludex  de  fimili  aiienatione>ta- 
to  ddo»8c  fraade  ni  dle  dedaftt»ratM»nem 
aliquam  liabcrc  potcrit  ? 

Nec  dicantaduerfariijhfc  omnia  nullius 
momcnti  efre,coa(ideratcs  ea,  qu;  demiim 
fecuta  fucre,  cum  in  fatto  fit  vcrum,  vcndi- 
tionis  conrradum  fic  Executoris  dolo ,  & 
fTaude>&  abfque  tutoris  intemenca  >  &  au- 
tfioritace  (jeldbcitum  ftiiflciidciBdfii  per  D. 
Ludouicam  matrem » &  pr^ceafamtucricc 
femcl,atquc  iteriim  ratificatum,  approba- 
tum,ac  eniologatum*icd  vt  fadaoppofitio 
circd  ttttoris  defeCkom  prorfos  cciiaKW- 
deatur,  etcnim  multiplici  quidem  modo 
dem&ftrabimu$,obiedum  hoc  omni  pror- 
fus  iuris  fundamenco  carerc,  ficque  ratifi- 
cationem  i  prctenfa  rutrice  peradam  iiu 
fo  nihilo  pupillis  pnriudicalfe:  &  Pnmo.pnf- 
fcm  vnico  verbo  inecxpedirCfCum  noti/n- 
mi  iuris  fit,  tntoris  authoriratcm  in  ipfo 
concradu  p  incipaii)Vcl  (latim*8ciiiconti- 
nenti  adhib^ndam  eflc ,  poft  antem  cx  in- 
teruallo  adiiibitam  nuliius  momw-nti  cHoj 
dixerahe /«rf/ronyM/Mfin  m)gastLobligart, 
$.tutor,f.<le author,tiU<^.&  TmperJn  §.  tutor. 
Iv'itt.cod  »»,&  rtrobiquc  glo.& DD.  omncs, 
Bar  in  Ift  quis  miht  bona,%Miffim^M  acquir. 
h0ft4,  Tifa^'de  refni0.c»Mm»f.S*  i^A^S*  fut» 


7UoMa.(le ti$te.cap.^o.num.iB.&  50.  Mant.de 
tacit,(^ambtgx<inuent.lib./^.tit.6.nurti.  z.  hc- 
ne  Paul.BellonMb.i>de pofefl.  eorum ,  qux  hij 
emHn.fiunt,cMp.i9^Jiim^  5.  (^6.  v6i  dicit» 
ratihabiriohcm  turoriscx  inrcruallo  fecu- 
cam,nuliiusmomenti  efVe,  quamuisaiias 
mtihabitioretrotrahi  folcat,  vnd^  cum  in 
cafu  noftro  przrcnfe  turricis  authoritas  i  n 
ipfo  alienationis  contradu  non  inrcrutfhc- 
rir,i}cc  Aacjm,&  inconcinenci>fed  pod  plu- 
tes  menfesirciiMfictllne  controacrfia^Cy 
feciffisratiiiabicioaibus  nulliihabcri  pofl; 
rationcm.  Sccund6,quado  fic  i  iurc  difpo 
ficum  non  e(fec»  ex  alio  de  pra:fata  tutricis 
tathoritate  nrio  aNqtta  iiabetl*n6  potcft; 

Sam  qudad  primum  ratificationis  a&um, 
Cijuo  in  tranfaftioncccrte  fruftratorium 
cscidlfc  controuerti  non  potcft  (  nifi  dica- 
I  mus,deferuire  illum  ad  magis  patefacieii- 
dum  Kxccutoris  dolum,&  fraudem^exquo 
emptor>adcuiusbeneficiiifiebac  cekbraci 
-  contcadas  «ppcobacio,  przfens  non  fuit, 
piDuc  requicd>aCQr,ex  diais  petjlnumtf, 
ix7.&alibi  ia8.  Eximie Do£ior,nfim.l.ncc 
Nocarius  pro  eo  llipulacus  eft ,  &  (ic  iit  lo- 
casvuigata;  difponcioni  rex.ni  Lfiipidkti» 
^aj. alierttff.de  verb .obtig.Sc  in  f,fi  fmrcll 
Inflit.  de  inutil.  Slipu/.  nam  quod  requiratiir 
Notarii  ftipulatio>quando  alicuuis  coacra- 
€t&9  fic  racumbiooparcc  abftnte»  dixit  Do- 
minus  l{egensde  Vonte  conf.iy.  nu.  44.  lib.i. 
ncc  in  hoc  cafu  prztcndi  poteft,tranfa&io- 
nem  non  aliter  fequi  pocuifietniii  pnrtenfa 
tutrixvenditionis  cOtrafiam  approbaflTet; 
cum  tranfaftio  nihii  communc  habcK  po- 
teratcumraciiiabiciooecoiiradas  iarace- 
lcbnRi»  ficbaccQimcrcnraaiodeordine^ 
OincSandiilimiinec  atindVrbisGttbema- 
toriiniunaumextitcrar,  nifi,  ut  pecuni* 
qnancitatemr  qucapupiiJistranfadjonis 
nomincfierfolaendaeratftfiNcraretar:  op- 
porruna  cnim  eircr  oppofitio»  quandoPon- 
tifevClemens cnm  hac  lcgetranrartioncnri^ 
ordi  uiiettvr  venditio  fada,fiuc  facienda^ 
C<falis  Turris  nouafcont^  «ios  mtndata 
clict  i  puD  IIis  approba'n!a,  fed  quia  in_* 
chirographo  verbum  nuiJu  dc  hoc ,  immd 
ineoconiiat  enixe  Jemcnte  Pontificis  vo- 
lentisibonaomniapiipillisreftituenda  fo- 
re,  ergo fas e'l  mihi  dicer^,rinficarioncm 
practcnf«  cutricis  in  concradu  cranladio- 
nis  feqattttm  dolo»fraade>«e  verTatiis  Bxe- 
^torisextortam  cfle»iion^6d  ad  pcrfi- 
ciendam tran^^adionem  neccfTaria  lila  cf- 
ferjid,quod  eu  magis  cric  adirtnandii,  cum 
nulliim  Filci  interefle  in  Itac  rjitificarf one_» 
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cxcorquenda  confiderabatur;  &  Ci  enim 
idcm  ExccutorFifcum  in  veditionc  Cafa- 
iis  pc«dicti«ad  ouilta  pro  coacractas  finni- 
CMe  oUfetflctsid  pencoim  (ttiffe  cam  do^ 
lotinanirale  apparetmcmpd  ad  pnetexen- 
dam  excorfionem  ratificationis  »cum  pro- 
miffio  de  euictione  pcc  FiTcum  facicnda«in 
vta  mindaij  Foacineis  fyimuaHA  inteUi^ 
oenda»  qnaodo  declaratum  fuifTctjbona-» 
a^nfifcata  ad  Cameram  fircaJcm  fpcccare; 
deficiente  igitur  Fifci  intcrefle»  non  inue- 
niotad  quero  finem  dictnt  Eiecotor  prfce- 
fx  cucricis  raciHcationem  procurafTcc,  nifi 
foii^iVC>mifernmos  infances  cuminceref- 
fe  Fifci  illaqiieando»  emptori  prodeflet. 
qood  an  pronis  auribus  fic  audiendttro»  vi^- 
deat  rcligioIJluftriffimornm  Tudicantium. 

Rdpectnantem  ndficntionit  celebn- 
tsinicpnratoinfltumento»  Nocario  pro 
empcore  abfcateftipttlancc>vbi  paricdr  ac- 
cduc  pcopiqmoram  pr«fencia>  &  coofcn" 
ioMetpniii  D*  Ludouicc  prctenf»  ntil- 
cb  declaratiOf  quod  accus  ille  in  euidente 
pnpiltorum  ytilitacem  cendebac,  vlcri  in- 
%%  ianabilcm  dcfcccum>qu6d  fuic  accus  ccle- 
bnine  cxinteniallo:  dkimus  primd>qndd 
'  cAninMBni  ratificatione  cuiufuis  contra- 
ctnsj  concnrrere  debeanc  omnes  foUcmnt- 
ttccs>qnasceqniritcootractnst  <uiiniifi- 
caMftkincamnoftco»  nonmodononin- 
rerucnerunt  in  hac  ratificacionc»  fed  nec 
etiamincoaoractujpcincipali  fact^diftnr 
ctioaiasn  in  difcofiii  paiwit»fe^nirar  cer- 
t^  dicendttm » n  dc  hoc  actu  ratificationis 
nnll»<it  ratio  habenda,ici  per  tex.in  l.  ft  rt 
fnfmisja  2*Cde  ni^.ct  in  LnitftU ,  ff.  dtj 

iUMff  dbtf  mBt*4wfc<«i/'i  >8>«n»»»  i.Ce- 
..flMnMM|f*xi8.  mm.  s*  vbi  loquicur  de  ra- 
tificatione  alieniuionis  rei  £cckfiafticar> 
Corn^imi. 1 14  MiMf.  1 8  lih*^,^fima,  conf.  a a. 
BMV.d.f U  a&t  de  ntificatione  contradus 
i  minore  gaa>Oec.eoii/.5  3  6.mim,  6.  Ttrtqu, 
m  tra&.de  retrnS.lnMi,  i.^/o/.io  JURM.90. 
.  \tbi^.in  prnxjKntMnihMe  refcrip.  &  per- 
mdi  Tfalere»par,%.mtm.$i.  ic  alii  pcnis  Man- 
dofJnmldit.ad  ^om.in  cit.conf.%  a.  Secundd> 

I  j  &  coliitnr  omnis  di£icultasi  nim  vt  intcr- 
iieantttntQrii  fic  profiona  iacoomaa» 

.  qnicelebratarpttpiUocumnomine>  debcc 
pcids  adhiberi  caufc  cogniclo>alioauia  au- 
cjiodcaadicicucpcrpcrimincerponta>i^d/. 
MI4Umm  flMMWl  $,CJm^.eaufr^tium 

•  •  kutgrjm  tHvHtfSocjnnxonf.  48.  nnm,  1 5. 
Ub.itVmfJe  Frmteb.deaf.to^Mk^  nallum 

-:  enimcocifidecaturdifcriiiicn»  qnandotu- 


adhibicailiaeft>&  pcrperim/  nHUa,f.dcj 
author.  tutor.  ideo  antc  omnia  dcbcc  dc  tu- 

14  cela  con(larc>qu6dquc  cucor  ipfe  fokmnia 
^mpleueric>&prec»teris»qupd  bpnoni 
pupillorumfolkmne  inaentarium  fecertc» 
ad  tex.in  l.tutor^turtpertoriumiff.  de  admin. 
tut.Sc  in  l.fij».SJin.Cuubitr,  tut,  ici  Bdd,  loeo 
proiimi  fic.  Af^MLit€tf,%^9,'mm,t,vei^, 
fextbtVt  interueniat  >  Blrtiq^  de  clauf,  inflrum. 
clauf.io.giof. i.num.  10. Card.  Mant. de  tacit. 
&ambigxoauent.itb..^Mt.6.nu.  'i.Moutan. de 
nitieic4/;.3  3.d  «Nn.|o,«d     icttias  inuen- 

15  tarii  confcftionc  matcrniillarcnu<;  immu- 
nifrreddicur>B4/(^.&  ali)  in  d.l.jin.^.jiii.  Car- 
Uer4iit»TauLdeC^r,  conf^^.num.^  .lib.i. 
CapyeM€^%o<Seb4iMonticateinuent.qu£/i. 

1  j 2. Rtfw.  1  ^o.  vnde  cum  in  cafu  noAro  fit 
cercifllmumiD  .Ludouicam  inuentarium^ 
boiioruafnoram  filioram  nnUo  ▼nqudm 
tempore  confecille  »  (eqaitiK.cen^  dicen- 
dunijvt  ratificat  ioKjuam  pcrc?^'t  alicnatio- 
nis  Cafalis  prxdjdi»  pupiUis  nuliius  prziu- 

itfdiaictfepa^c  t  hcceftenimmagiscom- 
munis  omnium  fententia»  nimirum,vt  non 
confe^o  per  tucorem  inuentano ,  concra- 
duscumeogcili)fincipfoiurenuIIi>  ac  fi 
at»iqn^Qitonsinceruencu  celebraci  eirenc> 
videanCur>quzfo,infrafcripci  hoc  firman- 
teS(&  omnium  primus  ^ftxMAatcence  lege- 
dasitttitJimm,p4rtienla  i.i.generalitir, 
num.  6.&feq,Soe.  lum  e§nf.  aa.  lum. j.  lib.t. 
vbi  confuluic>nulIam  extitiffc  alienationem 
cutufdam  Mokndini  fa&amimatrc  >  &. 
mcrice  pupiiloram  »qweetiam  LadoaicSdi 
appellabacur>ex  quo  nullum  confecerac  in- 
uentarium  bonorum  fuorum  pupillorumi 
Capeii.  TboUf,deeif.»Sf,  Trofp,Farinac.  ia 
fiiis  f f .min^wM.  I  .(tiiidf  4M^f<9a«R.x  $.iMmi. 
^g.Gutitr.  de tutelis  tpar,9^eap. i  Jium.  S  7.& 
^^.B^otjdecif.  i^Tdib,  a.e^3 14.  Ub.i.  pcn^s 
Vp-^U.    5  3  o.  penes  D,  Ludouif,  qux  eciam 

>  habecurinpo(Uuiin*F«itMa^eQp6.row. 

2  in  quibns  fuit  cencum*  proceHu  n)  fa^H  n  m 
cum  tucoreiqai  inucntarium  non  confcce- 

17  cat>fiiiiIennllimii.^«V^f.dleiiiMr.(^cii- 
r4(.fiMi|7..7,ilMak  7.yant,  d0miOit,e*iefillu 
mo4i»mm.  1  ^S.7acntan.de  tut.cap.^%  .re^ul.  5 . 

.  »iHn.4Jicquc  pafllro  >  6c  fcmper  inSacto. 

.:  €on£  Remii  boine  indicacum  efle  teftatur 
Ci-s^xrel.decif.n.  num.  i.  quoram  fencentir 
a<fcncij  parit^r  &  ego  lib.  1.  mear.  refolut.cap. 
i^j.num.  8.M nouiff. imprejjionetquz  quidcm 
eonclufio  bcn^  probari  poceA  ex  difpofi- 
tis  in  l.ft  tutor  tuui,C.  in  <iuwufciS<fis in  inttgr, 
reSUeuion  ^  necefj.in  l.dub$um,&  in  ISn.  CM 

nZlMlwrmveltiirat.  ^uifati$Kmeltdit,qimmau 
'  Sc^loqBinair  inratore  omitteme  iattf> 


4» 


dacionein»  tdin^locaia  iibt  vcadiegot  iiu 

tutorc  non  coficicnte  tnaentarium,Tr  0jrf. 
BjI.  VmI-  CaSl.  &  /ace^.auihoritate  probac 
frd/M  f Mijf fc.alJcg.  deaf,  1 06.  n,  8.9.«^  10. 
vbiexprefse  dictt,  quod  queniidinodi^m 
gcfta  autc  fjTifdationem  rnntnulla,  itiSc 
ante  inuentahum  confedum  ,  adhiic  fi  a 
partibas  non  faeric  oppofirnma  &  in  pun- 

tpCto  principali  decifum  teftatuiMlebicorem 
pnpiilhtutori,  qui  inueQtaiiiimiioa  coofe- 
cerat,male  folui0e« 

20  ^fec  hoic fiimatecoiidiifioni  obfat ali» 
qaorum  rententia,interqiiOft](et<Jr«/.S9. 
miM.%.par.2.diiterf.^''  1 04.  num.  5.  pcncs  Se- 
rafb,diim  putarunt,  geiU  per  tutorem  an> 
f  Rttencarii  c&iidioneinavaleiekticit  pof- 
fit  illc  vti  fa^eAus  remoueri,ficque  fecun- 
diim  aliosnonpotTe  ,  niHcontri  tutorem 
aaioncm  competcre  iurandi  ialitcm,  quz 
aftos  nullitatem  exdadit>nam  ierp6detttr> 
qu6d  hoc  nullo  iure  probatur,  imm6  puto 
ego^omnes^quihoca^euerarunt,  Jocucos 
fuiffe  contrd  cafnm  texJuLfiit,  C  fiM,9el 
curatJHtenun.vbi  exprefflsverbis  generali- 
tcr  dcterminatur,qudd  qtiando  con^dera- 
tur»non  fuKTe  ex  pediens  pupiJio  bona  fua^' 
alitiiati^n  ipnuspuptilieteAioiiedft*  vcl 
ageieoofttra«^ore,qui  alienaaic»feIcoii- 
traeitm,  in  qaem  fada  e(l  alienatio,  nec 

J>ervaius  cle&ionemfibi  pneiudicac,  ficq; 
atie  beni  Tcri  pferant  VMmrn  Lfi  fMarftf» 
)ium.2o^.C.vndc  vhCauaU.de t»iore,  n.  171. 
Umoncei.de  detrtt,lU>.i.tit,'jMim,x  x.Gratia. 
iedf.x  jo.flMiM.l  s.vn/t^  reguiare  efit&nu, 
■  rt.vbi  notabilic^r  dicit ,  quod  quaiidomi- 
nor  Ixdicur  in  rc,  cum  fit  vcnditum ,  quod 
alienari  nou  expcdicbac ,  cunc  pratcis^  agi- 
tur>n  icllfiCMnradTem>confenint  fcripca 
per  l^MMi  tm»f'  deeif,  6tMim.  a  7. 
11    Minus  ettam  conclufioni  nodrz,  circi 
defeduminteruentustutori;,,  obftaipCyii 
cs  adtterro  opponeetcnr>D.-  Lodottieam 
palini,  &  public^  pupillonim  bona  admi- 
n iUran'e,iSc  pro  tutrice  fe  geffifTe,  (icqud  il- 
larn,quamuis  inucntariam  uon  coafccecit, 
prout  tenebatnr.pro  tucrice  habcndam  ef- 
fcad  te.xJnl,  Barbaritis,f.  Jr  nffic.  Vrccor. 
alioquin  conorahences4ecepci  remaneanc, 
proot  in  ptmdo  TldeCBr  liiaia(reJ^or4cit. 
deeif.  8  ^.num  p.parte  nniimrfaMUB  meminit 
GratUn  .d  ifcept  forenf.  tom.  2  Xdp.  ^  6o.num.  j  5. 
£cenim,  pace  tati  Audjtoni,cums  autJiori> 
'  tasdicerelolfnieliimt  <|tt64medeeetKr, 
proutdc  no*ftro  Neapolicano  Senatu  lo- 
qiiebatur  Dec.conf. :?  yp.fas  fit  mihi  dicere.», 
aHcrcionem  hanc  diredoaducrlaridifpo- 
fit  ioiii  #ejr.ta  L  xJfM  eo^f JopneMMre  >  frmd 


mmjiiegot.geffitMCet}lbniJC.  ^ 
is  expreffis  verbis  decreuic,  pofle'  pupiJlum 
rcm  fuam  alienatam  ab  ilIo,qul  pro  tutore 
fe  gerebat,cum  talis  non  eflet ,  rccuperare 
imaniboiilUtts»  t|ttietmemit>  qaamnis 
caucum  ei  elTec  aduerfus  cutorem,  qoi  ren- 
didit,a(>crc:  qua  difpoHcione  fic  ftanccnon 
videojquo  pado  amrmare  pofTumus,  gefta 
%l  cum  eo,qui  paUm  pvocucorc  fc  gcffit,va- 
IcrcjRcgula  cnim  trrtustvt  dcucniamus  ad 
piiaAttaUcaces  in  di&a  /.  Barbarwia  cncc^ 
le  QOalegillnocomiiioiiitfcMO  lemcimcifl 
RpataRHlocom  ndn  liabec>ica  SpiteAia  c  i- 
taro  i,generaHtir,nHm.'j.'9erf.item  nonobflatt 
tAvuedjH  /.8.rub  ntim*i}Jtt,9.liif,  3.  &  in 

rant.ia  Aus  fingtd4r.po&frax.ii$  -rerbaerrort 
fub  iJlis  ▼eitbisiTrntfc  tutor,qtti  adminiftrauit 
bood  ^upilU,  &ab  onmitus  vt  tutef  refutatuj 
efit  fifefMMpfmetUtemH  nmifkiffe  mmBta* 
rium,omHiaper  eumgefia  irritantur,  &c.  illud 
24  autem ,  quod  iibent^r  hac  in  re  admiccere 
'  po(rumus,cft  vc  ^efta  per  cucorem  anc^  cd* 
fednm  inaentatnniMloaabqnatiaos  ptt^ 
piili  commodum  concenianc,c(iericacem- 
que  deitdcrantjici  AUx*eeetf,  1 6%Mi4t  conr 
fidtus,  num .  5  .lik^&  MAm.  Jbca  pcoadmi 
citatoiMM.}).rHoclacis  addemoaftrandii 
defcSum  inteniencus,  f\\xh  authoritatis  tu- 
corisioua;  in  coacracta  aiienatioais,  dc  cu- 
iae  nmicMe  aginnfttodtifcitidaorapa  * 


^  5    Nnnc  alios  inuefligances  inuenimns.ad 
diftra^oncm  fuifle  paricer  proceifaai*oul- 
tacanTseogniiioOe  pr^edentemamnlb^ 
dcx  pupitlorum  bona  vendi  pcrmittcrcj 
-poffic,  dixit Vaul. de Cafiro conf.^S. fuper eo» 
iiktt.  ab  omnibos  canonizaco,  quod  cogi- 
tnrant^decreci  interpolicionem>pr«aia.^ 
iaformationecapienda  perquircrc,  8c  in- 
ueftigare  pcr  (cripcuMra  ii^ratam  >  &  Qc^ 
penitiiiab  inteiaMfcio  iriiitiriooicfiaiC  M 
da*  diucrfam  >  an  yenditio  illayupiMo  ftp 
▼titis,  ficqu^  agnofcere,  an  fingulaconcur- 
racrequifita,<iLegtslac<mbas  ordiaaca^ad 
iralidimnddtadaMMMMimiem  pi^dio- 
rum  pujpillorum,  de  c^aibatiomigacis  /.  r. 
^,quodftfarte,in  i.maptfitOt%.  mnpaffim,ff. 
4erebMewmmMl.tmitonim9  Oc  in  iJobMs^C» 
tbfrsiMiuor.  8c  c^m  diDnaio  pKoliibeo»{ 
tnr,nifi  pro  facisfaciendo  arre  alieno,debet 
facis  de  illo  coallaret&  dem^m  cxcuci  dih- 
gencir,anpecmuaadcsalicnum  extenna- 
dum  pottMMmdi  haberirabf^ttiqodd  ad 
prcdiorum  vcndicfonem  detieniatur,<7ifo^ 
adimplccum  dicitur,pei>aBM»odot.».  Mipu- 

to. 


Digilized  by  Google 


RelGjarifia.Qaottdiah«Lib'.Il.Cap.i8.  4) 


velindebiconuQuominibus»  velinfru^x- 
bastveledainiii  reddmiamfpe;  itiBm«n^ 
addnc  bona  mobiiiaiqux  ad  fatisfaciendu 
xri  alicno  fac  efTcnc  *  quibus  bcne cognicis 
apud  ada»  conUicoquc>qu6d  no  adiic  aiius 
modiis  prorccisfacicndo  pupiUonmcre- 
ditoribusitiifi  prgdia  diftrahantnr.riiac  lu- 
dex  iic  parens  proxinie  cicacis  /Mthottibust 
prxuia  fubhaftacione»  fuper  vendicione  fa- 
dendafiniin  iucerponec  decrecum »  dum- 
modd ,  addit  P<w/Kjr  I.  C.  in  dS-non  pajftau, 
cceditorqs  vrgeaDC*&  quod  iic  magis  expc- 

.  dien*veadere»q«iiDobiig4res  acinfuper» 
qii6d  pro  paruo  debieo  non  .vendarar  res 
magni  valoris;hec  enim  omnia  ad  vngnem 
erunc  adimpienda  >  quiaaliis  nulla  redde- 
recnralienatio>  nnlunrqtt^ffloaiendeflec 
dccretumiquodlttdei:  prxdidis  non  adim- 
plccis  incerponeret  i  vc  optinlc  antiquisiSc 
rccencioribus  rciacis,  dixerunt  Bm^fi^j  4o 
€Utt4MMnm>€kKfizo»f^kf!rtjmm.9.0'  jica- 
cius  Jnt.de  l{JpoU.vartar.rcfolut.cap.  1 1  .num. 
37J>«C^/*f.vbi  fecundum  haucconclufione 
per  illain  Senacum  decifum  rcfccc. 

%6  DiloMiaflUH  Bdod^nos ,  an  cum  Cafale 
Turris  nouae  venale  cxciteric  expofi  :ij,prz- 

:  di^isomnibus  fiieric  adimpletam:  «idi 
.  copiamMocefiis£«S»Tendicionitaditte 
crammium;fed  nullum  ex  pvgdi&is  requt- 
ficisintcrucniffecomperi;  niillibicnim  in_. 
proceiTulegicuc*  coniliciiVc  de  xrealieno 
pupillocBnMBnudqn^  apparecquandofe- 
r^  ars  alienum  in  medium  exciri(fet»fiuiro 
inuentgaciim,an  credicoribus  fatisfieri  po* 
tuiflec.cum  pecunia  numeraca  pupillorum, 
fitfMnliabaiftnt^  velnediinKKMisdebi- 
corum  nominibusivel  cum  fraftfl)iBB>fiue^ 
redditibus  hzredicacis ,  auc  bonis  mobili- 
busjminufquc  ruminacum  fuifie  con(lac»in 
aliud  pr^diam  pnpillorum  minoris  i^por- 
tantiz  vendi  potuiiret»  autobligarijabfquc 
.  quodadalicnacionemhuius*  dequa  agt- 
flM9>tran«evpepoBdiiieee(sc«ftc,  quanu. 
•  4ttidim  inuefligactonem  pucaiiic  74»/.  Ta- 
n/.aded  necefTariam  efie,vt  prius  quam  d  c- 
neniacur  ad  venditiooem  bonorum  iUbi- 


lioc  declarare*  nimirdm  non  exrare  bona_f 

mobilia»  quibus  po^  xrFalieno  fatisfieri 
ii;coo/.iOQj»«fl>.4.vo/.  I.  vbidicithxcver- 

luHeist  per  quam  deciaretwr^fion  extare  bono-f 
mobiliaipforumntinorum,  &  qubd  illa,  qux 
alienanturfmt  minm  damnofot&^c.ncc  paric^r 
pleno  imrefatisfii6hini  fnMe  legimnsfub- 
haftationiiquam  rcquirir  textusd  ncmino 
OLDo^orUmt ,  quos  vidi  circi  alicoaci  >nem 


pcaediorum  pupilloriun  obfcruacus  m  i.fin. 
''iliM^ftmmmtfoUmmtmmbafl^aram  tC.fi 
» aiuerfus  Fifcum  reflitutio  pofluletur ;  nam  &  fi 

a8  pcr  dics  dccem  duraucrit,nulliter  camen-. 
id  adum»cum  incucroucrrum  fit»  quod  res 
mioorum»  8e  Fiici  vendenda*  adtninnsvf- 
gintidierum  '^patiofubhafla  ftarcdcbcnt, 
itAglofJ»  Lian  verh.omm  ordine,  CJefid.iK- 
flrmn»&mrAaSisfifc^Stlih.i  o.  Capyc,  deeif. 
^6.mmui*^,oknMi^,$iJUi.i^.lib.i.Falfian. 
de  Mont.traS.de  empt.&  vtdit.  5  .par.princip. 
mtm.%i,^Z9»Efcobderatiocmjcap.i6,num. 
I      i^Mmodf:demfhilr,twi.  cafu  129.  i>u 

'  fi4^Vf%Mm*%%.GratianAifcept.form.tom. 
%  .eap.  ^  7  ^  .«ww.i5.vbi  exprefsc  dicit ,  quod 
termiiius  huiufmodi  i  lege  przfcriptus  tol- 
li  non  poceMfMMSfi^e  Mtr/.rap.  j  m.  i$o. 
&  6 1  .I^ot.decif.^S  s  .hm.  9.  penis  D.Ludouif. 
& dccif.  j .num.'j.&  '^.decif.z.^.num. ; .&^ec. 
\Q6MHm.^. \f\tcx  tmprefias  poft  trail.de  fub- 
lm9)a,loJtiit9n*MangiL  qui  idem  affirmat 
quafi.finjium  i5.cuiquidem  fubhafiatiotus 

a p  follemnirati»  cum  fic  indu&a  ad  faaorem 
eius»cuius  bona  alienantur*Iudex,  aut  cm- 
ptor  remmciare  non  pote(i,BartJn  Li.num. 
j^utd  medium,C.dc  fide in(lrum.& iur.  hssta fi- 

.  fcalirtlihlio. ficqaamuis  ficiudici  arbicra- 
rium,cempdKdjMonsnvvigiaridieriim  fCc^ti 
adannum  piolOgut^per  £/ktA«r,  cicato 
cap.  1 6.num.  t  ? .  (5"  14.  non  tameo  poteft  il- 
lud  taymctCyBartJn  Lfi  temftn^mmt,  uinfi' 

"  ii9jiS^^kmiti%Mib.^X.4tfUjKfinmM.io. 

• '  jli^iicd.in l.i.num.io.tit.ii.lib.^.legum  Hif- 
pan.todoc.  Damhouderiut  de  fubhaslat.  cap.  5, 
ii»Ni.  i.-F«rroN.fuper  Confuet.  Btirde^aievf.  ti:. 
i}iejgiiejds^ii#tf.wl,it  poft  priae»  vtrf. 
ided  autem: 

jo  Qiiid  plurisf^quam  nam  huius-aiienatio- 
nisvaufam  ludex  habuic  ?  aliaal  in  procef- 
fonon  Inueminifi  dumraxir  iUam ,  mmiru, 
vc  Cafalc  Tnrris  noua:  ad  maniis  Domino- 
rum  dc  Aldobraudinis  deiienireciillaenim 
•  Tnicatqua;  sl  ittce  toquiritnr  >  n  fcflic^  cre- 
dicorum  exiftstt  prxafa  vrgehria »  nec  in^ 
proccflTa  Icgitur,  ncc  extri  colli<:;i  pottfft; 

•  nufqudm  cnim  credicores  hzrcdicacis  Fta. 

'  necooidm 

--Vrbis  Gubcmatoi^c  comparuiife  conifait» 

pfohnius  reniitar  vcndirionc  inftanCes;ete- 
nima:salicnnnthuius  lizredicaris»  prout 

•  ih  fa^o  fitt  clftiliilil^pro  m  aiori  pariie  iri>n-» 
ilifiinccnfibuspcrpecuisconfiftrbat,  pro 
quorum  foms  confecurione  nec  crcdico- 
rcs  vrgcbancncc  vrgere  poterant;nam  cc- 
fus  anntti  decurfi,qui  debcbdcar»  famindm 
fcutorum  quindccim  millium  circircr  no-i 
exccdebinr,  foluiq;  poterant  commodith- 

iiliitTV  ii..    T  ■     ■  •      '  ~'  "  ~ 
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nic»  vcicx  redditibvshcrediratis»  tcIcy 
tMccnfiiaift  ioipofitione »  fiQcezalcerios 
corporis  hercdirarii  arqualis  xnimationis 
alicnationc»  piura  enim  aderanc  in  li^rcdi- 
tatc  Ibflkfentifiini»  1  flini&tiinc  temporis» 

JDodeft  |>Ius,ncc  proprfdidisrcnris,quin- 
ecim  mtlle  creditorcs  fupcr  CafaicTur- 
,  ris  nonar  recurrere  potcrant»  cxcannsiii^ 
hiBd  noca  deaimdtutks  «bi  ctfoin  iiacidc 
|l  qaaaginias  alienattonc ,  cxriric  credirorti 
vrtjfnria?  quar  ade6  i  DoQoribus  pro  pra;ci- 
ii^  ncccQaria  coniideraca  fiiit » vc  ca  ccf- 
rantcydixcrintialiaiii  mm  kmtaim  Mcii- 
tcm,  ad  alicr.arioncm  prfdiornm  pnpilla- 
rinn}  itiAilicandam  «  namquodcx  nltcna- 
tionc  aficttitts  prfdii  magna  pupilli  vtiiicas 
ndondettdiiin  *s  alienum  non  vrget » alie- 
natio  non  pcrmittitur;  nocnim  minor  po- 
ceft  alienare  pro  habenda  ^cuoia*  ex  qua 
iiiiilnlaiiaa«tipoffec»  qirianilicaaiBino- 
ris»  fine  pupilli  non  connderatar  in  angen- 
do  patrimoniumi  fed  in  non  diminuendo  r 
infup^r  diacruntfoon  iac  cflc ,  quod  exiftac 
tfsalicnniqffcdnacerieeib  qnod  credUfo- 
rcs  inftcnt,&  tutorcs  cogant :  probanc  hf  c 
omniaipoft  Cla/ncos,  jiHt.C*fyc.decif,i  i }. 
J^oiM.conf.^}  .in  frincUk.  i  c^J.^Ub.^ 

2 7.&  feq.lib. ^.KeHt-^i^.conf.i^  Natt.conf. i6i. 
j  a  vbi  nullam  dicit  alicnatiottcin  pr«dii  ma- 
ioris  vaIoris»quim  fit Maiininm»  pro  quo 
cxibJncndo  vrgec  nccefittiyie  eoafjSj  i  ,nu. 

7^.e^  Tt6.Deci<in.cMf.io.nH.^i.&  8^.  lib.  5. 
HoadeU.conf.  1 3  JMks6«^  i  ^  * 

7  X  j.7Uenocbxonf.SizMim.S  82-/^^.9.^ 
de arbitr.Iud.cafu  171.  Follcr.  de cenfihtiSy  f. 
bm^mtdi  etinfHS»Hum^o.Csfar  yrfiUn  addtt. 
tfd  «49r.dbnf/S7««l»i  SacnoB  CMtiiw  llc- 
gni  ra:ius,alicnationcm  prfdii  minoriscij 
omnibus  iuris  folicmnicacibus  fccuca,  nul- 
lam  decUrauiCiCx  eo*qudd  creditorum  vr- 
-  gentia  noo  concurrit>naUa  de  ptipilii  vtili- 
tatc^n?  allcgabatnrjrarione  liabita ,  T»//i- 
nel.&  Caramt.m  addtt.ad  ./iffiiti.  cicaca  dee, 
i^g.Slird.€Ogf.i  i  $  ji«m.S5./jib.i.^  ^ec  178. 
.  •Mi^.C^*  %$Jilafitl.&  Tetr.  ad  Capyc.  allc- 
gat  a  decif.  1 1  j  .MaihUl.decif.  1 1 1 .  Giater.  de 
jiiHeUst^'fM,eAp.%  .SMfT  .75  .CaiiiU.deeif.  iS.i 
'mnii.at.Wqai  ad  3  jM^^tiUmAiit^de  J^<- 
poll.v.ir.refol.cit.cap.fiji.j%7j&feq.Fra^e. 
jlnt,  CoUa  Siculus,  1  empore  deciflonis  hu- 
} 3  ais  cauff  OQinind  vidcndus  conf.jo.niim.p. 
I  i«quo  loct  declarando,qiiando  cs  alie> 
num  vrgcrc  dicitur.incjuir,  quindo  creditor 
ad  foiuedum  cogitt&  ^iringi(,peqiie  Pt  ftt  cre- 
ditordeprafentt,  &  quod  yeriiiiUt^tdui* 


quia  vrgereimittB^iiid^fi  eon^rmer»,atq; 
impeUere,  zlkc,it  Menocb.  BaU.  Catialcie 
alios.vt  ibi>6c  demum  uu.  i i.  addit  h^c  ver- 
bjttnon^dteeretqudd  eratdtlmimfub  vfmst 

'  Ue6di€mdm9tmimmintltMdimimmtL 
»«gu  putoS^non  paUtm,quouam  refpoadetur, 
textum  pTadiiiim,&  DD.lo^ui  tn  debito,quod 
partt  Tfjuras,& potefi  pexi  ftmul  cum  yfurts,  >i 
-Meripoffimtiatiilemiifimuititdtkittf^im 
eapttale,quod  ^  demortuum,  &  nulh  iure  peti  \ 
potefi.  h{cille;  qu^  omniacomagiscrant 
bcneobfcniaadain  alienacionc»  dc  nua.^ 
agimus,cimpacMrtraAalMCBr'de4iAra«  l> 

j4ction:  bono:um,non  foldmpupitlarium» 
led  eciamfidcicommiiTo  fubiedorum,quo- 
rum  alicaacio»  qaando  ficri  neccfse  eft  ex 
caufa  folacndi  dcbica  fideicommittentis» 
eft  etiam  prius  bcn^  inuc(ligandum,3n  iti^ 
bf  redtutC  adfint  bonaUbera»fiue  mobilia» 
vdnoainadebitonrai»  qaddqni  nk  pro 
modico  dcbito  alicnctnr  res  roagni  rak>> 
ris,  proucconrigicin  cafu  noftro»  vtfatis 
nount^r  poil  G«^.coii/.zi8.aMM.  5.  Ub.  i. 
P«regtJtiUAtmmM.§^,wm.  af.  c^»$. 
Cratian  &  alios  obfcruac  Olimr.MtramJmi>^ 
additad D.Ludoutfjtee.  ^99.  rbi  fic  dc  anno 
l6i%.\\i.luuiitnvna  J^pmana fldacomtnijft, 
canteMnir  J^MiP.  J(tmMd0  pu  KodiB  ti^ 
tttOl  fiuflcfeaftatur.  .mi.4^>«r^ 


3  $    Quibus  qnidim  iunls ,  &  faAi  nnllitati- 
bus  accedit  &  alccta,  no  minus  qudm  alif» 
infanabilis,  cum  ad  alirnationem  prf dida 
deuentam  fucric,  nd  aliccf  dcacia  pupiilis» 
•dc  quorum  principali  iiliefeft,agdiacnr} 
nafquimenimTidt»nccaudiui  procediad 
alienationembonorumalicuius,  qui  fup- 
ponicur  debitor  pro  dimictendis  iliius  cre- 
dfcorilHMrfMaandii»»  fiodcieaii»  ipfo  de^ 
bicorc*  ad  hoc  vt  iura,  Ct  qux  habet  aducr- 
fusfuoscrcditores,proponerepolfer;  erc-  - 
nimfiinhac  vcndicione  vocaci  cflcnt  pu- 
ptlli  comparenccs,bcn^»acfiiciliqnid^ffu 
modo  alicnationem  euitarc,  ac  impedire^  | 
pocuilicnc.Primo,  ex  vi  cranfadionis  i  Clo- 
mtmt  fieri  ocdinaca »  qu;  cert^  operaba" 
tor»  nt  it  Widicione  traaari  poOet  iUotfk 
bonorum.qu?  pupiliis  omnimodo  reftirue- 
da  cranc.Secuad6,demonftrando»qudd  no 
adecaoc  cfedceores  pro  venditione  vrgen^  ^ 
tes.Tetti6»qiiandob«QAnririirent,  quod 
petere  non  potutffent  fortem  pcnirus  dc- 
morcuam»&  refpedtt  cefuum  de(.arforamt 
quod  aliefmaflotilii^^tisficri^poiiiifkett 
quim  ad  vcnditionem  loci  tantf  aftian^ 
cioi)is,&  quaiitacis  deucnirerJcficienre  er- 
go  hac  cicatione »  confequcns  eft  diceroi 
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oj^i^jo^  «JiiKl'dicMi,  td  aJienatione  Cafa- 
lis  pwdiAi  (aiffe  procdTum ;  eft  eniQi  facis 
vulgacum.  eititionem  cHe  dc  inrc  diuino, 
>     oaturali»  iic^ai  omneoi  adum  iudicia- 
<ttiaaiabfi|n^p«raseiuHoaeftdttnit  ipfo 
iure  nuUum  cfTc  «allegatur  i6aionirerre;r. 
in  elem.  pallortlis ,  §.  c£terum,  de  re  tudicJ>L> 
ua,  I M  eaitf^olp^4!r  frofrteua  €ap.  x .  dc^ 
'  ^jH|PilwSriQC^p«e0^(KfMfMNHitdit^Mf*M)MMI« 
in  6m  Lde  yM^Mf»e>/f .  de  re  mdic»  in  L  nam 
iti  DtnusffJe  odopticnMi  L fiii.  C  de  legib.  Sc 
ia  l^ent^jC'  qnomodd  ,  tSf  ^nandd  ludex,  & 
<|nddacitiocdnficd«iiKedinino,  &na- 
curaIi>omitti  non  pcfHt ,  ne  defenHo  toIU- 
tur,tenetB4/jn/^ms^4n-a»,  C.dehit,fiib, 
i6  vt  indig  SciaLi  xoi.  s.  Tmf.fed  liic  qmaruur, 
OfumM^fkindd  fiidMr»vbi  pius  dicir* 
quod  non  poted  pcr  ftatatum  induci,  vt 
omittatur  citado}  idemqni  dtserunt  ftliu, 
in  capjexfarttietktJmriitt0e,MmUth 
X  muJk^<par.6.in  Tmb  vdiim»  >  ^^naudi' 
dialtjaHrH.  t  o.^  1 1  .&  in  >erbo  reUi  concipia» 
tMrcuatio,nn.  i,7idmfyn4tng.obferxtM^4^ 
fer.  ^Mum  ^Vm,4tmmt.  proceff,  Mlk.4t^ 
mUlu^x  difeSMtatum,  mmt,  7.  vbi  dicit  hac 
foUemnitate  Deom  Omnipotentem  prids 
qoimAdani»  &  maU  Sodom«  iudicarcc» 
vcivQMft»n«iqtt6dgliqtiidabi  ctfrcab- 
l7rcOadtonDff  fed  vt  ludicibus  huius  fccu- 
li  exemptum  darct ,  &  quod  nec  etiam  a 
Priocipe  toiii  poliit  citatio ,  ex  tanbus  ia^ 
'<>ldiCto4M;p«raRrtf^,  $.  cMermih4etthidic. 
8c  in  cap.  i  .de  cauf.poffM propriet.tcnent  c6- 
moniter  DDJn  Ifin  CJe  iegio.  .AlexJn  dJ.de 
"pno^wo^nijmn.  1 3  J)er«rMr/Itf  oj.y^  pmAo, 
tMw.ii.c^ii4^«ti|^io.wm.  17.  vbiex- 
prefs^  dicir,Principem  contrd  fubditum  ci- 
tationis  deftdum  fupplere  non  po(Te,  A$. 
decif,$oyJnfine^  j  9 1  .man.a  •  j .  ^  4.  Boer. 

e4ecif.%^7jmm.j .  <5.  cJ*  7.  Cmur.praa.  qnafl. 
eap.il Mmt.^.VfjteL in ruhr.  de re/etnd.  -pead. 
pBr.unmn.%  i  JliienocbM  arbitrJnd.^tafLxj, 

■*'t.QOaii.Glorit.  refp.j.num.  5  i.J^ot.ratis  bene 

decif.i'jp.num.2.&  ^.^«r.x.inrecolieft.  per 

Sarinac,  vbi  dicit>nailitaiem  ex  defe^  ci- 

tadboiecfleiiifaadUieaif  qoiatoUieaatu- 

ra'cm  dcrcnnoncm,d«iurenaturali,  8cdi- 

'  ntnocompctentemiideoiaaiioofterConn- 

liarius  FabJe  Anna  (AfitmMi,  1.  obfem.^, 

vbi  inhocden«g«cPciadpj  poteftatisple- 

•tcodineffl ,  8e  qutkl  nec  Papa  ad  adum  io- 

I  flMximi  in  profanis»ab(qoe  p«r- 

Ifl  cicaciooepcoccdere  poffit,diaecinti^o- 

man.fmg4rfiMftlt^e^n,conf.  \6^.  mt.  \6. 

yerf.&-  hanc  epinionemt  lib,  1 .  FoUer.  ad  Ma- 

tantJoc.citMm.  12.  yant,  d.  ttt.  de  nuUit.  ex 
mg!faif(tmammmmm»^^ 


defeS.citat.rmm.9.&Barbo{.  ali/s  omiiiis  in-. 
C9ll$d.ad  (/.r^  S.de«fl<.  foffijf,  &  propriet 

}8£cenimin  marcria,  dc  quaagimus,  iiiris 
eftindubitati,&  in  omnibas  Chriftiani  Or^ 
bit  Tribunalibns  feruatur,qu6d  quando  ad 

•  Cieciicorisinfianriamres  debitoris  vcoalis 
exponimr,  eft  citadus  dcUir  >r  fupcr  decre- 
to  ioterpofito,qudd  rcs  vendatur,qoam  ci- 
tstionemeflede  robftanria  «ans  venditio- 
nis  faciend»>dixit  tex.in  l.  creditor ,  C.dedi- 
ftraafigimr,.Afil.decif.i^S.  vbi  l^rftl!.  plenc 
addens»  l^9t.4eeiJ.Ai6,  pcn^s  D.Ludouij. 
lUangaxitJMajkfiMafiat*^f>d0»  7,  mme.  1. 
&  iiis  addo  lodochum  DamljouderiS  cod.cit. 
traj[l.dejubha^.cap  ^.num.  10.  vbi  barc  vcrb*a 
profert,  inquaquidimvenditiottc  neceffano 
iefuterattttfrsfiemieUim^fieeiiimprmmUcio 
agitur,qHod  inteliige  9eri,  vel  interpretatiue, 
nempequodfueritcitatus  cum  iutimatione  ad 
ferfonam,xfel  domici&um » Mias  fibi  nunquduL» 
fieret  prmudicinm .  &'C.  Item  anteqoamtes 

^pvendcnda  adpublicum  incatum  ponatur» 
relaxacur  alia  cicatio,  quam  Neapoli  man- 
d«nm  ad  rdaendam  appellaniiMtibi  enim 
certatterminas  dcbiton  prjtfcribicur,  in- 
traqnembonavendiordinara  pro  fatisfa- 
ciedis  creditoribus  valcac  reiiicre,  quo  ter- 
minoci«pfi»f8c^tbicoreDe»  refaitiootf  n6 
comparente,vendirioni  uacur  finis,  tftamq; 
aliam  citattonem  cile  paricer  neccifariam. 
duic  l{jot.dectf.^o6.  mMf.  5.  par.  retenx.  & 
decij,  i  $,mmL6.&  dec.$  peob  THangiL 
in  cir.  tratl.  defubhaffation. 

mmm^mumtmeummmttKfmam^^i^^^^^mm  «MWM*^nmMmittOM>*w^H^oB^> 

•  TcitiAkTCad«liad«uentamus,  harcom- 
ait  fiiprd  iam  didstaGe  meridtana  clario- 
ra,nullopado  controaerti  poife  aifirma- 
mtts,(i  quis  cxaduerfo  opponeretjben^ac 
de  plano  iila  pcoi « ilw  iiljMii  ito  Haecwor» 
vti  (udex  fors jn  ordinarius,  fuam  exerces 
iurifdiSioncm,fic»  vtfupri  prfcipicantcr, 
&  nuiia  caufe  cognidone  prarcedence  ad 
«lienaoonMeemo»  nolifc«ce  cgimos.pro- 
ceffiffecfcd  in  hac  rcnon  nifi  fupremi  Prin- 
cipis  mandati  mcrus  Execacorexiftit.-Pon- 
tifexenica  fuic  ille ,  qui  ituifdiftionem  in^ 
his,  &(imiliboteaflbae  aliibinftfiocibiu 
ludidbus  demanaram  rcaflufflens^tanqua 
fupcemiis  ludex  de  Apoftolicac  poteftaris 
plciiic«dinc«daoeando  ad  fe  pridc  omnes, 

-  aifingulas  lites,  &caufas,  cocimquibuf- 

-  ctmqui  ludicibasfuperdida  tennta,  (iao 
aliqoa  eiitf  panciitter  qaafcaque  pcribnas 
^  ivriiincstdiHcr  ^ 


icino  oeercco  mo- 
dicocefcfflel  *  «tqoi  iteri^ffl  venditionem^ 
ordinaaityficqu^  ludici  commifit,  fimnlq; 
niandaatr»  vt  tcnut^  inccgnr ,  quam  ipfe  Cx 
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ucftiG;antes,iIlas  prorfus  falfasi  nuJlamqu^ 
vcram  compcrimus;non  primam,  qui3>vc 
rupcrius  annuimus>&  in  fadti  noca  demon- 
ftrarar*cs  alientun  hcredicaeis  fammam^ 
circitcr  fciuorum  disodecim  millium  ccn- 
fuum  dccurioru  no:i  cxcedebac :  fors  enim 
idorumannaoram  introitnam  oon  debe- 
batuftquia  iuxta  ,  alioramqui  fummo- 
riHn  Pontificum  Conjiitmones ,  dcmorrui_, 
djicebaturf  &  quado  iilam  credicoribus  de- 
bicam  faicttfnirtfiiiiiiiiaBi  fiQBMWMi  fisu* 
ginca  millium  n&  crecflife  innc«inMis»qag^ 
qnidem  fumma,  viribus  hxrediratis  atten- 
tts  >  fcuca  terccntum  milic  exccdcncibus, 
exigua  pocidt,qaimmagnadlctlhNar«fic- 
quii  diccndum.falso,  &  male  informatnni 
fiippofuiric ,  ritnnlque  crediditfcPdtificcm 
i 1 1 n m,  i-ra n ci fcam  maximum  ars  aliennra 
coQ^axiflei  Iab6etiiin  {inefiippoflricorei^ 
diroram  vrgenriam.cx  quo  illi  vcre  non  vr- 
CcbanttQec  «gere  pocerantt  cx  caufis  in^ 
ndo  dedafHs:  nec  fimjUcerveram  >  credi- 
coresinanguftiisrepedci»  ex  qnonngnli 
diuitcs  crant.bcnc  vcrum » qu6d  hzreditas 
repenebarar  in  angulliis>&  mazimis»  quia 
ciwrtomne  ias  in  Kfei  pofle  exiflem  & 
infiqi^dCbicores  hzredicatis  nonpr^me- 
bantnrd  Fifco,  &cam^n  adcrantadfum- 
mam  fca&a6ooo.&  vlcra«quaccum  Cicma- 
vs  fappoficnm  falfiflfaamicMitileiiionieft 
qui  diibitet,  cx  qiio  aliain  heredicate  ade- 
rat  corpora  minoris  a-ftimationis,exquo-F 
rum,/)neilIorum  cuiuslibet  renditione  c6- 
modiJHmc  crcditoribus  fatis&ri  pocerat ; 
falfuin  paritcr  fuit  aliud  przfuppoliranitex 
bac  Tendicione  vttie  harredicacij  &  Fifco 

.  ibceobueniendtlin»  cumFircns  nulinfa  af- 
feaitas  fucriccommodam,&  heredicas^vt 
nonim  efi  Deo ,  &  homiaibasijnaxinmae- 
porcauicdetrimentum. .    -  .■■s^i-ik.-^^.z 

44  Falfisigicnr  exiftenitbiis  caaRsj  fuper 
qnibns  vendttiQnis  iiindamentum  iadum 
cft.oritar clara  iuris  difpofitio ,  vt  dc  vcn- 
ditione  praEjdiotanuliaiichabcnda  catiQ»^ 

.  ndvigtmnrpetQlMiidicara  iufTragit* 
go<«Ar.indiuidualem  in  l.nft  Tr^efes  •^.C.de 
pr£difs,et  alijs  reb.mi19r.vb1  exprcflls  verbis 
Jmoeratores  decerminaran(>nuilam  foro 

. '  inaicandam  alieniiioiiHi  pr$dii  alicuius 
pupilli>fi  demiim  dctegtrur,  qiiod  ex  falfis 
caufis  Prafes  Prouincix  vendicioiiem  illam  | 

- '  ^decNCo^sn^iante  ocdinauericjad  quod  al- 
legac  aiiaalH»«99infedantia  ..^c^.  .Anti.  de 
J{ipoll.  cit.  caf>.  1 1 .  tjum.  ^  8i .  &  confcniR: 
■fcnpca pec  franesjcum  Betc.conJ.\%.mm.  i<^^ 


bonit  hcfedicarii$felegtr»6c  depotaaic>finc 

de  CirKiis,fiuc  credicorum  inftancia>  St  ci- 
tatione,vendictonem  cxplere,&  pcrficcre-» 
deberer>nuUa  aiia  iuris,auc  ftacucorii,  con- 
inetndints«apiC  ftiliCnrix,  relTiibanalium 
quoruracunq;  foHemnitate  fcru3ra>a<?  pr?- 
uio  pro  fubhaliatione  vnico  edj6to>  cum 
termtno  dicrom  dccem  carrcncium  pro 
4ovltimo,&perempcoriotermino>  Tndchis 
Aantibos  potcfl  dict>  quod  cum  hz  foliem- 
ntcaeesfintiuris  pofieini»  Phiiceps  fupc- 
tforea  imiecognofceiii  »9llidobfeniarc 
non  co^liir»  aefacceffitt^vcodicio  modo» 
qno  fupri  a  fuprcmo  Principc  fafta,  pro 
firma»&  vaiidacnc  iiabcda>adcradiC3  pcr 

igUmnum.i.fnLm\hi  3 8.  poft  Bjrf.  in  extra- 
uagM  reprimendMm^  verito videlutur ,  &  in 
41  punSo»  qtiod  Poocificia  aucboricas  dcfe- 
finmiuris  foUemnicaeum  fnpplere  pofltc» 
poft  ^bb.ic  zlios.  dixic  1{pt.decif.%o%.nu.  2, 
penes  ^erapfuu.Etcniin  (circumfct  ipca  fol- 
kmnicatecicacioQts»  cninsdeftdampro- 
bautmtts  fupri»Paptm  fnppietc  no  pocuif- 
fcfjainimmdccrcum  cft.rcitccrc  noIuiftc_>, 
niii  qudad  eicciionem  Cafalis,fi  beoc  actc- 
\dantttr  TMbfi  motus  propriti&  iuk»  quia^ 
veris  exifieatibus  fappo/icis ,  cicatio  crac 
omninofoperflua )  faciliquidcmodohuic 
mociuo  re4>odccur,ii  inueftigemus  caufas, 
quc  Pontificem  illnminooerontad^ndi- 
tionem  CafaJis  przdidi  ordinadam ,  quas 
fi  veras,proutcrcdebac  QLemeus  non  inuc- 
niniusyvdque  ex  inccntionis  defedu  iliius 
^  dectetamcorruit,  &  fucceffiu^  omnia  pcr 
Executores  Gcfta,cc  a  fcI.mem.Pa«/o  ^'.dc- 
miimpoftC^efi</.f  obitum  confirmaca_»> 
iitiUa«acprodbs  iayalida  ceddimtnr^e»  jtt> 
cibus  indiuidualibus  infcrids  allcgandis. 
41    Cauf?  cnim,etfinales,exquibus-C/ow?x 
ad.reitdjctonem  Cafalis  prf  didi  ordinan- 
^^un  anotns  luibeKidiirograplw^ 
ra  funt  fatis  patencesjiuppofuic  enim  pri- 
mo,Francildh;reditacera,quf  ad  pupiilos 
ex  fiUo  nepoces  fpe(^abac>  maximo  zt^ 
Aliaio  grauatam  eil^iiludqu^  propter  vfn. 
ranimi  fcti  intcrcflc  curfum  in  dies  magis 
excrefccrc*  Suppoiiuic  fecundd>credicores 
proeopunfasisMiftione  maxiflu,  cum  in- 
ftantia  tgUe*SoppoC^C  tertidk0edicores, 
ec  hf reditaccm  in  angnftits  repcrtri .  Sup* 
pofuicquartd;  nuUa  aliaboaain  h$^dita> 
teadefiet  txq«ibnsp#ipiic;(«ommodins 
.  .cieditoiibns  fatisfien  •  nifi  CafalcTurris 
nouf  >  qtiod  vendt  iudicacumfuic  expcdies. 
Suppofuic  quiuivtCttU)  hac  vendtciune  cre- 
ditociiHiSt lai^iJlay  ctgai»paodafle->. 


Dlgitized  by  Goo^l( 
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r<#/>.a  1 9.n«»»-88.<jr/#^rtec  diceStirx.  in  d.  L 
etjfi  "Prttfes  cam  concordancibus  lotjuido 
dccreto  incerpo&o  i  Przfide  Prouincix» 
45  qui  lodaedjeicoriiilMoriiiittfii  Mc€no- 
ftro  i  Stimmo  PontiHce,  qai  Princeps  dici- 
tar  fupremusinatn  rerpondemust^refcripiu 
Prmcipismaodancisjfiue  periniecencis>bo- 
M  popiUQnuihfini  miQorum  vendi ,  notu, 
Opcrari  plus  qudm  ludicis  infcrioris  cfe- 
c;rccum  operacur^hic  ei]^rex.in  L  %,  vbi  hoc 

non  eH,  MaML  Afacflji^  M|p.  1 3.  mM»574. 
&  alii. 

EtCttmhocprKAippoiico»  quddcaurx* 
4iu«  Mcificciii  cMiMrAii  ttf  v^iiMieiD 

ordinandam  motiemnt,fair{  dece£br  fun^: 
addo  vnum>quamuis  non  necc(Tarium ,  il- 
ludqud  eft«qu6d  fi  fecuca  non  eUec  cranfa- 
^io  cnm  Fifco»  ficqn^tvt  b^rediltsFmici- 
fci  cum  cffe^tu  cfTct  Fifco  incorporata,cer- 
tipoflrecidemFifcus  pro  vcnditionis  nul- 
46  lauce  hodi^  in(lare>  &  obtincre«cum  per- 
I  'pcnint,  &hon  reruatis  deturefeniandis, 
proceifum  fueric  ad  venditioncm  rci  ad  Fi- 
jkam  rpedaatis ;  vcdicio  enim  rerum  firca- 
liam  vcjraBda  fit>  multa  concurrere  deb€c, 
ve  videre  eft  penes  Teregrde  wre  FifciJib.C. 
tit.^>i  {nrincip.&  Mfar,  de  offic.fifeal.glof.  j  4. 
11WIM.I  a.3  j.}4i&  44.in  quibus  Ipcis  dccem» 
&phira  coniHiaieMne-  tequiitta  proreifi- 
fcalis  vendicione  valida  reddenda  *  quae  ia 
venditione  hutus  Caralis,quat^nusiudica' 
tum  fiiiflecad  Fifcum  fpedare»  aQllacdnus 
adhibitafiiiflecOfiftar^  tmndiiiiiiokisilli 
preiudicium  iUaeum ,  vt  ex  rcnorc  motns 
proprii,  9e  exvenditionisprogrciTunimis 
ctaripatet,  qudfit»  vt  negari  non  poAIt, 
qa6d  propterdefedmnfewonMtatum  de 
iureadhibcndamm  compecebat  Fifcoius 
dicendi  de  aullit^etcut  qaid^oi  iuh  obila- 
tc  ooiipoieriiiniiBttiiifttBBl  iidliibenda- 
HMBdefbgotio»  de'qttainfteOfidom6cu 
propriOjCx  quoderO£ratioilIa>  vt  fupra  di- 
xhiMS»  proceffiCsCtedens  Pontifexcaafas» 
qde^ipfiiiai  od  vteodliioBcoi  decefnciKiaiii 
inoiiebant>vcrA»tlbiiioiraitt€  falfas^prouc 
nunc  detegitur,  vndi  ex  intentionis  defe- 
&u  corruic  prorsus  prarfata  derogatlojquo 
cninpaftoaredi  poceft»I^tifioemllnBii» 
qBi(uotcmporc,vtc6munitdrfcrtur,  ma- 
pnus  extitit  rurifconfulcus,voluiirc  fub  fali 
lo^artCJttu  vSditionem  retfifcalisdecer- 
Boe  >  «ocqod  iiBis  foUemmcatibtts  deroga- 
rc?nonn^compcrtnmcrat  ifli,  qii6d  rci 
verirate  detcfU » derogacto  es  intendonis 
d^Bfta  corniebat?  Hpc  ^cftantcj  (equttur 
ceic2 diccnntaii  t  .«biM  cilm  ex  motu  pro- 


prio  tttnc  SandHffimi^quo  orta  fuic  trcn. 
ia<^io  Domini  aftores  tiir  pupilli  plcnaric, 
&inomnibus  fubrogaci  fucrinc  m  locum, 
&  iuribus  Fifctt  atqaeCainer;  ApoAolicf , 
illifqiie  cclli  fuerinc  omnia ,  &  nnguia  iara 
Fifco,&  Camcr;,  contri  quafcunqi  perfo- 
nas  horum  occafione  cofppetentia,  eciam 
n  necefse  eirct.deillifipeciaiem  »£c  indiui- 
duamiieri  incntionem.dubitari  no  potcft» 
.  fuifle  partcer  eifdem  pupiUis  cclVum  ius  il- 
lad  Fiico  eoiBpeceittpro  timullanda  ven- 
dicioncad  quam  iurisibnBa  non  feruata.. 
fuerat  dcnctum,iciucqnemadmodum  po- 
cuiijfec  Fifcus  anc^  ceifionem  dc  nullicac^ 
dscer^podiarliodaieiBscdBofiaBii»  quoria 
•iiftiria,(i  ex  alto  aon  eflet  cim  clara«ee  eni. 
xa,prouc  fuic  demon(lratum,ex  hac  ceilio- 
ne  dumcaxac  ius  bonum  fouecencj  ec  indu- 

■  ktCBtOffi. 

Scd  hlc  diccnt  aduerfarii,cedloncm  h5c 
tim  ampiam  ad  pupilloruni  bencficium  in 
-  chirograpbo  Apollohco  ordinacanh  fmifc 
demdm  in  'tranfaciioate  iftftntme.nto  re- 
ftridam/3i  in  fpecie  cum  prftenfa  tutrictj 
conooatum»  vc  fnbhailacio  tcaucx  Turris 
nou9  fCBdiriOBitiBflniBiBiwiiiB  •  oinniaqs 
in  eecomenBi  approbate»  &  ratificaie  de- 
bcrer.orout  approbauit,ct  ratificanit,vndi 
ex  hoc  dicendum  videcur»  ooa  aht^r  fuilfo 
in  pupiUoc  iosillad  dcBiUlirate  diceiidi  Fi- 
ico  competeos  traslacuro,ec  celfum,  imm6 
racificacionem  illam  fccutf  tranfactionis 
partem  cfTesecenim  hutc  obie^o  fati$>  fu- 
'perq;  crcdo  fitifle  faperiiis  rcrponfam,dum 
mulcifariim  dc  iure  fundauimus,ratinca- 
tionem  hanc  nullius  motTOnci  efle^  nunc 
addo»ibi  dida  ma^  corroboraqdo  fatis  i 
veritaccjlurii^regBlicaberrtieilium.  qui 
aftirmare  auderct,  affertam  promilftonem 
i,  prarcenfa  cucrice  fadam  concra  venditio- 
BemCtftlit  aoBvenireCqaamin  inftrume- 
co  cranfaftioniaadhdc  inaenire  nequiui.^ 
compoftcionis  partem  clTe ,  qiiadoqnidcm 
cCrco  cercids  elhin  omnem  caium  promif- 
iioocm  litnc  pnirfds  itntile  a  dfe»  ctoqua 
-•  Bdtranfa€Honemnoopertinentem,&  pro 
batur,cum  cxtorta  i)la  fit  i  ludicccui  nuUa 
•  erac  tribuca  poceftas  ad  fimilem  promif- 
■ '  ionein  contra  non  venire,  fioi  conr radus 
racificationem  rccipicndam,ex  quo  in  pcr 
ficiendo  tranfadionis  a^u,  non  nifi  merus 
Execator  re(cnpti  P&rtfids  exiftir»  &  mix- 
tesdumtaxdt  in  arbterandapccuniarunu. 
fumma  a  pupiilis  exloluenda,  qu  a  arbitra- 
ta,&  foluca  mandauic  CUmcnh  vc  pienanc 
bonaomnit  paptllisrcftlcneTCt.  VeUcdL^ 
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qu  sciimpofuir.vt  pcrafto  pecunix  cxfol- 
ucnd«  arbicramento ,  racificadonein  fecu  • 
tsTenditioius  i  pnpiUoniaifnacre»8cpi»- 
cenra  tnmce  excorqucre  dcberet ;  in  chiro- 
graphccnius  merus  Executor  erat ,  verbu  i 
nuiJum  de  hocipoiTcc  quis  dicccc>fuiile  hoc 
procorttiiiniFUci  prodNiioit  proFifci 
cautela.flaritc  cius  oblitjatione  in  vcdirio- 
ne,  fedComi(roqu6ddi<Saobiigacio  pure 
fada  contri  form«m«8c  naturam  mandati 
'  fttted<riosi  inhica  ad  habendum  coIorcmL. 
cxtorqucncli  ratificationcmivt  dixi)rcfi>6- 
Ho  cil  patcQS»  oulJam  conunodiun  exhac 
ratiiicatioiieFjientncepoctjflb»  nflejUtnt 
incererat>talcm  affcqui  ratificatioQ6«nani 
dato ,  quod  emptori  lis  i  pupillis  mouere- 
tur»Fifcus  «igore  padoriij  qu{  apponi  non 
cHU  felicaide  iore  non  tenenatnr*  Tmgm» 
itmre  ¥ifc'ulib.6.tit.^.n.  7.  ct  n.jy.vnddrc- 
manfiflct  titum  obligacus  dc  cuiftionc,& 
fic  ad  precium  propcer  cius  priuilegia  ide 
VaigfJiotMUU^  ad  quod  nec  jppcer  pro- 
miffam  euidioncm  moIcAari  poterat,  exi- 
ilcbat  enim  pretium  incegrum  j  prout  njo- 
ddextacpartim  ioncilituin  in  locismon- 
tium,&  parcim^pendscreditoces  vqni  fide> 
iufforcs  ad  cmptoris  fauorcm  dcderunt. 
Dicecaliassrauficadpocm  partem  eiTc  c6- 
pofitinniMinia  focidn  EKeoicof »  niHpra;- 
cenfa  tnnrBcnaficaflet,  maiorcm  pccunia- 
rum  fummam  arbitratus  ciret ,  fca  cgo  rcf- 
pondco,iioc  crcdi  poilc,  quando  vendirio 
Ca£dis  ▼  cilicacem  iHapam  ViTcQ  accnlidet, 
ficqui  n  pcr  illius  racificacioncm  allata., 
vtilitas  confirmarecnr;  ac  quia  tifcus  nuLu 
ex  ea  diAradionc  rcporcauic  commodum, 
cx  quo  prccium  in  illius  bcncficium  coucr- 
fum  nnn  fuit ,  non  cft,cur dici  podir,  quod 
nifi  praecenra  cutrix  racificaflec,  txccutor 
matorem  peamianim  fammam  a  pupiiiis 
exfolaendam  arbicracnsefliBti  tndt  <^m 
huius  cxtorfionis  ratio  aliqua  afllgnari  no 
poliicpro  Fifcoiconfcquens  eft  diccre,raci- 
ncacionem  non  ad  aiium  finein  ab  Execn< 
torc  procuraram.aififahdcredens  ipfcfic 
cmp  ori  prodcnl"  ;  verdmciim  ipfeidem 
cnip:oi  cognouiflct,  q»i6<J  hafc  ratificacio 
qu6ad  fui  bcnchcium  nuilius  mometi  erat» 
fcdprorrus  incfficax.vcl  quiadubitari  po- 
tcracprocuratam  fu^fTc  pro  Fifci  mccrcffe, 
et  ipfi  empcori  prodefle  non  pocerat,  Tel 
pro  eius  vt  i  1  i  tace  j  ec  vidcbacnr  fati>  indi- 
qnum,vtludcx,qui  vcndidir,  et  qui  in  vcn- 
ditiouc  Fifci^e:  hcrcditatis  parccs  fuflinuic 
(velyTtverittsdieam»  ?im'tantifii<n^  fitftt- 
ncrc  dcbcbatyrorrcrponncndo  piccati,qua 
Pontifex  ad  venditionem  deueniebat )  «^e^ 


tcgcretur,dcmiim  emproris  procuracor  ia- 
dicauitexpcdicDs  procurarc,  vt  Domina.k# 
Lndotticipupiliommniaterpoft  cresmf ' 
fcs  i  die  inicz  cranfadionis,  aiiolnflramer 
tofubdara  lo.Scptcmbrisitfor.  Notario 
procmpcorcilipulancc  fa^am  vcnditione 
radfieavet»  vtiqu^enimfiphma  ratifica- 
tio>de oaa  in  tranfaftione  fat  ci  faiiTcc  >  ei- 
demqne  profecifTetialiam  non  procuratrcc 
c6firmatur,nam  defimflo  dcmum  empto- 
lekConfiderates  idem  hzredes  eius  procu 
rarunt,vt  Pontifcx  Vautus  nb  minus,  quim 
Clenutts  in  hoc  negocio  decepcus  ratifica- 
lioiiemprndidilj^qttaininiliiiflNnioiB- 
poUco  lub  dida  die  io5epten^is  confir- 
marec,nulla  fafta  mentionc  Jc  ratificacio- 
neincranfadionis  inflrumcnco  concenca, 
tanqnslm  inutili  »eceiiipcori  non  proficua* 
&  quz  nullum  poceratbonum  producero 
cifcftum,  quocl  cii Solc  clarius  fic ,  amplius 
hac  in  re  noninfifio;  fcio  cnim,Illuflrifil 
mos  Dominos  IntlicancesMvUgioncac  do; 
arina  prTciari(sioim  »  hcc  oaniifl;  btot 
pcrpcnfaros.   ''ii^^i 


47  Quart6 ,  ncc  dc  huius  vendicionis  nnlli- 
cace  dubitari  pofTc  addo,fi  qnis  impruden- 
t^r^  cc  arcicuto  non  dcguflaco  opponcrcc, 
deliberationis  fjjCtfitra^hiro  »  qnamnis  legi- 
buj,ic  DoSoribiu  reCt^cntibus  ccJcbracum, 
fuiifc  dcmii  pcr  pupillos  maiorcs  cffcftos 
tacice  ratificatum ,  ficquc  hodie  £,xceiJca- 
tiffimam  Prindpiflam  pofledicricS » ex  fuo^ 
rumpracdccefrornm  pcrfona  iuuaridifpo 
fitionc  textus  in  uulgaca  l.fin.  C.fi  maiorf* 
Sus  alieuM/aS.finedeereMratA^Aiier,  qua-« 
fancicum  exdtic  •  nt  fi  tninor  fadus  maior 
infrd  quin4]ucnnium  alicnationem  reifux 
nonfcryacisdcjurc  feruaadis  fa<^m  non 
impugnai|erit»de  cscero  non  aiidiacnr,hoc 
enim  noluit  ibi  Imperaibrjat  quitiqaennalis 
tacitumicas  opcrerur.nimirum,  nt  ccnfca- 
cvr  alicnacio  infra  iilud  cempus  i  Domino 
caeitirarificaca;  nnddincafii  noibocdai 
DominiPelix,  &  Chryflophorusmaiores 
effcdi  infra  hoc  qUinquennium  i  legc  prar- 
fcripcum,  alienationem  pr{diAam  n6  im- 
pugnauerint,uidetnrH)uod  tacite  illam  ap- 
probaucrint ,  immo  non  folumtacit^,  fed 
fado  cciam  illos  racificafiie  dici  pocdl;  c6- 

48  fiat enim,Dominos  adores  maiores  efifcTj 
Stos  exegifre  annuos  frndnsobneacot 
prccio  Cafalis inucflito  in  cmptioncm  tot 
locorum  montium»ficque  per  hac  exa&io- 
tiemvwlecnr»  qndd  fic  indnftacacificacio 
venditionis  rc  ipfa«et  £idQiqnodnc£( 
tis  animum  oAendit;  voluntas  enim  non^ 

tantiim' 
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4|ranct^m  iNibOiled  coam  Afto  aperc.nime 
dcclaracur^ac  ritificatioK}*a»fado  fic>f  qui- 
poUecrAci/icacioni  1  quz  fit  verbis ,  vreil 
ux.mUV<ttlHsr€/pondu  »  ff.remrat.baber. 
qaod  in  ecnninis^  f**  obrenuc  U"^  i>u 

50  SedccitifAlIax  fatis  eric  obiediolHroi 
'  confiderantes  prim6>  difponciaiaciii-pffct' 
tate  l.fin.  in  cafu  noftro,  fadi  qualitate  ac- 
tCDcanonrubiatrarei  cceoimundioiUa-* 
toqaitoriiiiMndo  iheiiatio  ab  ipfo  pnpUIo* 
aut  minore  fada  dfec*  ibi  in  irjr.  ih  fMi  c«m 
fiattvel  hares  eius,  &c.  vel  i  tutorc»  fiuc  cu- 
.jltQtCaiuxti  iQCelJigeatiam  j/o/.  m  verbjm- 

bis.  CfterumCqwtntnm  ai  ratihiAimnm  taci- 
tam  pertinet )non  babet  locnm  iiie  tittdnt ,  nifi 
iiat  rettvt  pitpilU  efl  vendita  ,  hoc  eti  ab  ipfo 
'  fnpUh  tantkm  ,  9t(  i  euratore  tantkim  tyelab 
vtroque ,  &c.  quod  pl  acuit  Utdomco  Mofot. 
.  tefpu^XMim.Jfii-ZjuuJabrjii^t.xXjtod» 
-  ^jO^^mm^JMmttti^.ytit.^.mim.  10. 
q^omnind  vide ;  incara  aucem  noftro* 
nec  ii>upillis>nec  i  tQtore>  ergo.  Secundoi 
.  ^aaoao  dcaca  l.^  cxcendi  poaiBC«adliuc  H 
vtlieoacio  neqttc  i  minorc»  oeqneil  tncore* 
vel  caracore  tada  eflec»  fit  locus  in  cafu  no- 
ftro  omnibas  limicationibus  i.  DD.  ad  /. 
51  prxdidarparfim  accdmodacis:  &  primo* 
vtcacitaquinqa€nalis  ratlhabitio-  oopro- 
cedaC)  quaado  in  rotra^u  alienacionis  ad- 
uerfarii  dolus  intercciI'cric>queincotra£lut 
dc  Cttius  nulliute  agimuct  incerceiSEe  >  ez 
'  liilri^ibperiiisexarauimusj&inferiusdi- 
ccmusjdubitandu  noneft,ita  Socw  intcum 
fliu$fam.num.  i.ff.  de  verb.  oblig.-B^uin,conj. 
,  i^OMm%9-Sh.  t,J^oi.4ecif.  i.par.j.pencs 
ywrdUt  Menoch.  de  recupet.  poffejf.  remed.  15. 
num.  1 77.dr Jeqq.bent  Vaul.  Mont.  de  tutelis, 
fop.i  i.num.\6^mmeUledecr^Mb.itit. 
•  ^mm.ij&  i%.jtme*jti$MRiptOmonia6 
vide  ndus  cic  cap.  ti. inn.i6y.  vfqui*  &  per 
tocum  371.  vbipluribus  rcUtis  D^Qortbus 
ll4Uicficmaiuibusconchifioacmtteftacur)& 
'  ^indlmficyerittwiSenaiiHndi^ifimMn- 
nullando  alienationem  quarondam  pro- 
prietatum  dolo  ra<^am>non  obftancejqudd 
^iura  quinqucnnia  poft  maiorem  cucem 
tpinoris  alicnantiadccttrfa  clfent  ;  ficqai 
iudicaitum>in  ucnditionibus  dolofis  reram 
.pupilJorum>&  mtnorum  difpofitiaiiem  ci- 
cntn  /.^n.loainiiM  habere;  addicdemi^m 
nwni.j^i.atidcm  ficindoIopnerumpto»ad 
C|Uod  probandum  allegat  Balx9nf.^^.Ub.i. 
J^fMMXtdcoii/.  170JIM.  apii^.a.  JV<Mn.coi>/.$4.^ 
mim.i.'tferfmmiariiimiiCmJmmi^,iomm. 

^.jW^— I  hl  I  ■    I  »i  I  I  mmimmmmmm 


6.&  feq.Ub.  i.i{mituUti»4onf.z^fiJiim,t9' 
lib,  uOjafc.dcc'f'  17 p.uum-  j.^.Menoch.conf. 
^64.  num.  lS.&  conf.  589.  num.l6.  Ub.6.  & 
.  l^of.pcncsA'frj/.cjr.rff«/i  j«^«c,ubi  fic  iu- 
j  %  dteacofll  refercur;  quo  dolo  >  8e  firaude  fic 
ftantibns  Ht  locfjs-  akcri  litnicationi  ,  ut  d. 
lexfi».Cfima{orfjS^ocutanoa  habeae;dc 
iure  Canootcojvc  poft  t^mit.Nate.  ijnuaatd. 
iun.Surd.Qc  a{ios>qiiOftcicat>tradit  idem</e 
T{ip<4L\x\»i  fupra  num.  374.  quo  loci  dicit, 
quddci^minCatlulonia»quaitdoiJJiusCo- 
nntacoa  dmftitntiones  defidont>  ex  pani- 
citlactlcgeficcaaeam>atfit  ptidsieruandu 
ius  ciinonicum.nunqu:?  m  ucnditio  rerum^ 
minorisfineiurisrolJcmaicatc  fada>  pcr 
•  quinquenniicnrinmnttificatacenieciiri  fi 
inuenditionc  nulam  fidcm  inrcracnifi'^ 
conftarecad  tex.in  eap.fin.de  prxfcript. 

53  Icemnondeiunc  X>a^orrii&  grauitlimi, 
(iic^C  non  finc  cnutiouerfia)  qu  i  tcnucriir, 
citatam  Lfin.non  procedcrc,  nifi  in  C2fu>  de 
quo  loqu\car>  nimiram  quando  uedttto  de- 
creco  ta^Am  carsieiw  cnnc  rattficatio  ex 
quinqnenaiicurfu  tndiiGatar;  carcerum  u 
alis.prxter  decretum ,  conciirrcrcnt  nulli- 
caces>  pcouctn  cafu  noftro  iacerupridc- 
'  monftraiiimHSicettire  prorfiis  difpofidonS 
i^/pracdidar,dixcrunc  Tjul.Varif.  conf..^g. 
niim.\o.ii..&  i%.Ub.i.?aorot.loc.cit.nH.i2. 
&  alijpcnis  I{ipoUJocMt.  mm.  jds.  etfei' 
j(etJt«R[hpcnteGrQ.XF.dcci/.atfoMi.i). 
ttdecif.iTiJmm.i^. 

54  Infupir  non  defunc  &  aJij ,  aui  dixcrint» 
dJ>.fin,  non  procedere>quaiidoattplici  nicio 
laborarecconcrafius,  uulliratisnimirum. 
&  Iifion  is.ut  uidcrc  cft  penis  Tidenocb.  djre- 
med.  i  ynum.i  84.««  MoutxiUCMp.  |  70. 
quam  «yiidteilmionenbfi  dicemussianen- 
ditione>decutiisnuIIicacc  agimus,  concur- 
rifle ,  no  efTct  poncre  os  in  Coelum;  conftat 
cnim>omoia  Cafalia>&  bona  Cafali  Turris 
noti»  contigusi  &  adtacentia  >  paulo  aati> 
&poft  fubhaftationcm  multo  maioriprc- 
tio  uendita  fuiflie  >  cofdcmqueCxceUenciT- 
fimos  Aldobrandinos>&  dcmdm'^ifieiten-  ' 
tifsimos  Burghefios  emptores  cxticifie;  & 
hinc  elucet  fumma  prouidcntta  >  uoluic 
DcQS>quicun&a  bcae  dtfponic»  utdamna» 
qu»  ab  ^csdlenci&hMS  Aidobcnndinis»  Sc 
Bui^hefiis»  lic^t  ccrt^  cotri  coriim  oprima 
intcnrioncm  infantcsfenferunt, gcfia  pcr 
eofdemeiicncinftrumentaiUa  cmcndada. 

5  5  Ilhid  autem  dnemaie  controuerfum  re- 
pcrio,  nirairiimhocquinqucnnii  ccmpus, 
tacitam  producens  ratificationem  >  cunc 
dcmum  i  die  compJecaE  oiinoris  «tatis 
cnwttftiiaBiaor^fgniaioreifcaas>pcrft- 
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dc  ucndiriqnis  nullitace  notiriam  ha 
bticrir.quia  H  uiriorumtnuc  defeduum  ha- 
bercr  ignoranriam  ,  immo  etiam  C\  cffct  in 
duhio ,  ccflarc  prorius  difjpofirioncm  d  /. 

qu7  in  maioris  fcicntia  umdata  etk,  di- 
xcrunr  tfu  DO.communiter,  et  ex  recentio- 
ribus  Carnf  cqnf.ioy.nnm  'J.ltb.^  hlatt.conf, 
l6i.nutn  ^i.ct  i%.itlf-l.Gratntnat.cof^f.^-;. 
num.i  ub>  dicitinec  pnefumpram»  nec  caci- 
tam  fcicntiam  fulficerci  idemq  'i  f(»iin.  cof. 
S^.nym  ii.et  i^.ltb.iyrfiU.aU  .AffitQ.  dccif. 
149  nuTH.x  ^j:tfrq,Crattettxonf.  U^^.nnm.^. 
ti  vubtdicit,  quod  plena  requiricur  fcien* 
tiat  cu  omnibus  quaiitatibus  TuiSt  iti  quod 
gcncrica  non  (ui^ciit,.Ant.Fab  diff.i.Ccod, 
ttt.  fi  i^aior  faQus,  ubi  dictcidco  a  dic  fcicn- 
tiar  quinquennium  illud  computari ,  quia^ 

jtf  uidcri  non  poccd ,  ut  quis  tacire  rariiiccc, 
quod  ignorac  Ta$ii?dontaaJf  tntrlis.cit.cap. 
j  j  BJim.5  7 1  .Menoch.de  recuper  poffrff.remed. 
1  % .  aun.  185. txia^  de  Mt na  m  addit.  ad  ,4nt, 
Canmam  dectf.76.in  fine,7)itorot  ioccit. 
quo  ioci  idco  fc  rigorose  grfsiCt  uc  dixcrir, 
fimplicem  uenditionis  rcienciam  nonfuf- 
ficcrc,red  opus  c(Te,  uc  in  cur^is  partibus 
contraftus  tcnor,minori,maiwri  ctfcdo.in- 
notucnr,Cd/Ji//  cit.rfm/.  t9.aim.  ^^.ccalii: 
uiidccumin  calunoltro  Domini  Aftores 
(k  iniulhtia  uenditionis ,  non  nifi  in  anno 
I  da6 .notitiatn  habucrint,ec  fub  nnbe,  quo 
tempore  ucnditionem  lilam  cxpreiicim- 
p4ignanint,non  cf>,cur  hodic  diii  pofficca- 
cicc  ilios  ranficaffc»  cx  co«  quia  intrai  qutn> 
quennium  idic»qtionuior  corii  «casad- 
ucnit  1  aiicnacioncm  no  impugnai  unr,  non 
enim,quod ignorabanc  imDtignarc  porc- 

'fjtinttiaiex.inUiimfex^^.ff.dettdiht  idtHn, 
pro  qua  quidcm  imput^nacione  ad  caticam 
rariticationcm  tollendam.rat  elTc  dixcrunc 
Dofiorrf.exrraiiidiciai  m  cfiicrclam.ici  ^/0/*, 
Salycet.6i  omnt  sint  x  i  fi  maior  faflus,crc. 
Corn.conf.  )6  •m  t^Jih.i.Satt.iBaddit.ad 

^^,4lex.<onf.t  17.M.5.&  aln;quibusfic ftan- 
tibus.dico  indubiCdiucr.millam  facicndam 
cile  vim,qu6d  Domini  A6torcs  maiorcs  cf- 
focti  >  excgcrint  annuos  frudus  obucncos 
ex  pretio  Cafalis  vendici  >  in  emptioncniL. 
coc  locorum  Montium  inucAieo ,  ctcnimL^ 
ahcuuismomcnticlTcc  >  quando  Adtorcs 
ip(i  de  vendicionis  nuiiicace  nonignari, 
frn^^tis,  Hue  redd;cus  illos  annuos*  auc  mc- 
(Inios  etcigiircncc  manibuscmptoris  ,  qui 
foiuciido  dcclarailcc  folucre  pro  rotidcnfi^ 
debitis  ex  caufa  cmptiofiis  faSx  Calalis 
Tu  risnouaE  ;  cumque  incafu  noHroexa- 
di  >iics  vci  de  forcc  patrimoniaii  fadx  fiic- 
rinr  ,  ncc  .i?if  cr  pcr  illas  porucrint  pupilli 


inaiorc<;  ctfcdi ,  dc  vcdicionis  nuiiitaciuus» 
Sc  deredibas  noritiam  Kabercerso;  oiiod 
qii^  mea  hac  atTeucratio  vera  oAcndatur» 
rideanrur,  quzro,  otnnes  DoQores ,  qui  in^ 
cerdiinis  i/././!i.dixerunr,ratidcationem  nd 
tantum  tacic^ ;  fcd  cciain  tadto  induci  pof- 
fctic  exigcndo ,  quia  tnucniemuStlocutos 
fuiiTc ,  quando  minor  tactus  maibr,  intra_ 
quinqttennium » vcl  poll .  preciam  rei  male 
alienats « vel  eiurdem  preri)  annuos  reddi- 
tus  folui  conucntos  ,  e  manibus  empcoris 
exegcrit,  ficquci  vcemQtor,  vcl  eius  hrrcs» 
aut  aher.eorum  nomine  fojuerint,  caufam 
folutionis  doclarantes ;  in  his  enim  termi 
nislocucus  fxutBald.  qoi  originalic^  hoc 
dixic,  6c  qucm  omncs  pod  eum,  huiosdidi 
in  authorcm  allegantroMf.fuo  1I4  «4  iwtel 
Itgentiam,  vol.  vbi  C(|m  przdi)  cuiufdam^ 
mtnoris  in  cmphytciiiiin  pcrpctuam ,  iuris 
foiiemnitatibus  nonlcruKts  >  fadaeffct 
ConcetfiQ,minor  fadus  maiori  aonuam  ca- 
nonem  ab  cmphj^cuca  cxcgir,  ic  dcmunUi 
contradum  impugnarc  i.)CciiJcbar,confui- 
tus  fia/.rclpoiulic,non  )iccre«  quia  rccipicn- 
do  conthtutum  cen!um,conccfsionem  ap- 
probauir ,  l\c  ctiam  locucus  fuit  ^lex.  conf. 
1  XT.Tnfa proceffut  w/.^.  vbi  contradufii  vc- 
dicionis  I  (iue  locationis  pcrpetus  reimi- 
noris  a  cucrice  /ine  decreco  fadc ,  pro  rali- 
dohabcndumciTcconfuiuic  cxeot  qu6d 
minor  maior  fadui  iCgirad  penfiones  cx 
ilioconcradu,  &ficdicttarratificatTc*  (ic 
paritir  locutus  fait ./<rf f . r ow/'.  la^.eariiwe 
Dofior.co/.  i  .yerf  fed  <^ndo  lcx  ipfa,vbi  mi- 
norfadus  maior  >  prctium  rei  fu«  notlirir 
alienatz  ab  emptore  reccperac  >  <ic  ctiaau» 
Dec  conf  1 )  i  ■  dura  admodim^intc  nu.  4  verf. 
f  1114 II4W  folum  verbu,  (ic  Natta  conf.  94 1.  rm. 
4  liU.%.MontaM.cit.cap  ||  ttmm  S^cac  in  tcr- 
niinis  noAris  beni  Co^fi  cit  deci(.  i  8.«mn.}. 

&  5H.  vbicumea  prctio  pnrdi}  mino- 
ris,iuris  forma  non  feruata  alienari*  cmpti 
elTentqaidam  annui  r^dditus  «quos  minor 
i lle  maior  eifc«^us  exegcrar,  agcns  dcmi^m 
pro  reuocatione  fad^  aiienationis  ■  nuJla 
dc  exadtonc  fada  tuic  habica  racio:pritnot 
quianonerarprobaia  fcientia  nullitarum 
alicnationist^  cum  fuis  quabtati^us:  fccu- 
d6>quia  etegcrar  minor  maior  eiiFcdus,du 
re  fua  priuanis  excirerar,qtto  cafu,  ne  care- 
ret  iik  re,fi(  pretio,di&ora  fuirtcnaxn  data 
fcicntia,  ratiiicacionem  indudamcenferi 
nonpofsc,  aliegat  V^/.nibincincafu 
nmiii  iudicatnm  tcftancenu 
$9  £c  vc  otnnis  coiiacor  dubietas  •  circi 
obicdum  pr^cenfr  cacicai  ratiHcacionis  cft 
aduerrendum  >  hic  non  agi  (olummodd  dc 
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rcQocationc  alieoa(ionis  iti  pupiili  «  vcl 
tninoift  •  ■  vti      noo  fennn  oiB  idK  icc» 

nindisKed  in/imnl  de  Tindicandt  re»cains 

a!i«natfo  ab  acqiiirentibus  fttis  tigorosi 
prohibitacrat ;  vnde  Ci  d(ceremu5»volitnm 
fiuAeCtrale»  dequoagioinaaibipiisDo- 
minis  AdoribuSt  non  in  pupilUri*  fed  ia^ 
miaort  a;tate  conlUtucis » vcndicioneroqne 
foilemni  iuramento  firmaflenCiquo  cafu  cx 
Vdl^^  ifilpontione  tex.mAM^kit^ttramc- 
Ufitierum  ,  C.fiaduerf.rendit.contti&vis 
■  valfdus  redderetur»  in  cafu  noilro  ,  quia  cu 
prohibitione  legis  minonimbonadiftraiii 
vecantis  >  concurntjofiniilpfoliibicjolMH 
mitl!s,permirtitur  reuocatio  omni  tcmpo- 
re  >  ici  cx  Ambore  damnatae  memocia;  isu 

jJtm.  1 5  JFmfuUMir  fnm  traS,  ntfdk 

eonuent.  num.  x  5.  Bertincaj.  depaHpertMtie,in^, 
^cialt  contraSMtm ,  ImoLiHl.fili»sfamUas 
f  xy«  fwDhit  MMlt.zt»  OM^  Mnof  uneUiSit 
Bar^.  de  leg,  i.ac  alf^s  iiotat  7d6ntan.de  tutcl. 
cit.cap.^  5.ni(m.tfo4  quo  loci  nMM./r^addit> 
Tt  nec  Imperator  pomc  minorem  habiiitare 

^  ad  vendendum  bona*  qoonun  alinatio  i 
teftatore  prohibitacA.Dico  pJus>Yt  tdem^ 
iic  >  n  ratiHcatio  incafn  noftro  vcrbis  ex- 
prcfsis  i  pupillis  maioribus  efte^tis  f»&*^ 

'  dfecj  ntmcdmadumperegiflcntcontri 
prcceptum  ceftatorisiqui>vc  diximu$>rigo- 
fos^fc  eefsitin  ^cohiiMtione  aiieoaciofiis 
.  fiioniflioonociiuH  ipfimetpoflett^vcnirti^ 

"  contri » faftamqiii  ratificacionem  reaoca- 
fci  harccftenimmagiscommuim  fenrcn- 
ciai  &  <iu*  fteqnentius  in  iudicijs  obciiuiir» 
•t»ifllBtftmlm»<wihwotctliwwripiqtii> 
bittiquiapropterprohibitione  iUam  do- 
minium  in  emptorem  tranUatum  non  fait> 
pofsitipremecallenttiOMm  contriiusfa- 
atinVkeaoiBare  •'^<!}iiitcotteii  ftAnm  p«-o- 
prium>qtiamuis  iurarumjvcnirc,  eoque  ca- 

'  fu  limitari  regulam  LytHdicaHtcmtffM  cmU. 
e:tt^ofimortem,f.  ie)tioft,iti  idMljftO' 
ritt,U  frma,num,  i  o.C  M  fideicomm.TaiU.Je 
Cafh  in d.l.filiusfam. $.  Diui,»um.  ^.infincf. 
4t  leg^  I  .Tiraqneiljie  retraU.  iignag.  §.a5  glof 
%JIUmJS,jiffi&JeeiJ.i^oMm*%,  Cram,decif. 

:  ^f  .nian.  ^.Tdagon,  decif  Fiorent.  g%.ttmn.  zg. 
cnm  pluribus  fcqq.'^nr.Gai».iirt.  Liifit.i  1 1. 
yiM.deci/aS^,nH.9.  mangilM  em9.  qiu^.6i. 
lBMi.io.actlii. 


6i  <^nt6ivl  omm's  tollatur  obicftio ,  quar 
tdnerrom  noftram  >  quam  tuemur  fenceti- 
dam,  deri  poceflt  dioo»  qiidd  td  farit  mife- 

rabilercfuqinm  rrcurrcrcnc  aduerfarij,  ii 
inhaccauraprjefcriptionis  tcrminos  fub- 


in^rcderencur,fiui  quacricnoaIis«ex  dirpo* 
Moonti^lmiiZmuMe»  C.  de  ^natrien.  frji' 
•finfttBiut  longi ,  aut  longifsiini  temporis' 
etenim  quod  ^ctinct  ad  prxfcriptioncm.dc 
^oa  in  di.bcBc  a  £enouc(^  qtia  fancitum  cxti- 
Cic»  vc  habens  canfam  i  Fifco  rupcr  re  ac- 
quiHtapoft  quarrienniilapfuiThinenuno 
molcAari  pofsinqua  quidem  djfponcione^ 
tttcncavidcatnr»  quod  £xcelleuufsimaH 
-  coQneUcaficmctf  ctjmiFilimcturtmha- 
beac  >  immo  fic  CYpr^r:,c  m  contraflu  vcn- 
ditionis  conucntiim,fttraullatum  diccre- 
cur  in  cmptorem  omne  ius  j  &  priuiicgium 
■  compctcnshabenubuscaultiniFifco»  0e 
Principcjdif  imusjhuius  ieg.  exccptionem_ 
.  CDchabcreUraicttionca»  vcaufuf  ii.cafnr- 
.  ntie  D.  ilfg.  /04MUV  Fnm^fimt  ir  Tmtcj, 
.  qnilnhisfnprcmisTfifawitlibttSVtiAduo- 

•  catus»  &Iudcxinrerior>  etftipremus  diii 
micificepraefuic  j  iegim  hancjiqnquam  vi- 

'  •  Stk  ittittdicqs  focam  litbeiviidqtte  in  co»f 
59.mtM>49.r/  feq.  lib.i.et  conf. i  j  i .  nnm.  140. 
etfci^.  hb  >.vbi  addit,  adeo  ftriftc  intclligc- 
dam,  vc  qujiibcc  modicus  fuiiiciac  error  ad 

•  faciendttm>  vclrxilltlocumnonlitbetCt 
allcgac  BaU.  inprceem.  dccretaLfelin.  in  cap. 
^Hd  iu  EcclefiarHm,nm»,  39.  de  conjitt.  O"  Ko- 
ker  Suar.  tUieg.  10.  qui  bene  loqnicur,  &  his 
tddimus  hoc  idem  hrmances  Socin  iMn.conf, 
dgjm  60.& 6l.vot.  i.  vbi  pius  voluit,  quod 
diipoiicio  huius/rg.  fapic  iniquicacem  >  Oc 
qttOd»ycpittripni|in«eft  cAcci  regnltsiuris, 
quoiib  vcdeiureCanonico*  ccianiintcr 
merclaicos  locum  non  habeat ,  idcmque 

{todgiofjtt  cof,  %dereb,  Ecclef.  uon  aiiea.  csc 
n  JtnAim,  ^iutdSHmtff  C.  iie  fmof.  Eeefef. 
icrif^fcrunc  ali;  relati  per  .Ant.  Gabr.  com. 
concluf.iib.^jn  tit,  de  ac^Hiren.poffejJ,  concluf. 
%.nMm.itj&  3  5JD«r8.rfgH/.2 3 8. m  ^.iimit.& 
pec  Falkimm  ditJbtka  omnino  videndunL^ 
6i  conf.  iii.imm-  a^.vfqui  ad  nwm.^^.  Intcr 
alias  autcm  limicaciones  >  qucaftcrutitur, 
adcaittttinoibum  tppUctncurfequcnrcs, 
&prim6confideco>  tnVriMtOttbeinacor 
de  ordinc  Principis  tenutam  ,  "Hc  qua  ac;i- 
mns»  vcndidcric»  vtircmad  hacrcdicaicm 
'  FctQCtfd-fpedtnitai*  pcontejvchirogra- 
pbisi&inftrununto  celebrato  nimisdare 
conftac,  &ccrtc/f4fpr5didalocumnoau 
habec»  cdm  ab  omnibus  line  concradiflore 
ittteHeAa  fic»vc  |i!rocedac*qttando  Princeps 
bonafidc  vcndir  rcm  vti  fnam>  &  ad  fc  fpe- 
dantcm*  icidixeruntDo^orfx  nupcrcica- 
ci,  quibus  addendi  func  &  aiii  >  quos  refert, 
&  fcqnicur  Pcre^nd^iMr.  FijciJiib,S.ttt.^nu. 
18.  vbi  dicit,  rciTjpcrin  hoccaia  vcrumdo- 
.  minum  pofle  agcrc>    ab  cmpcore  tc{t\  fua 
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vindicarc*  eoq  te  mdgi^ii  Ftiius  ve:ididt- 
ritifcd  mmns  roremmt^tpront  tn  cafii  no- 
(IrOittttvcroarsercrc  VLlimti^,  Vr!>isCu- 
bcmatorem  vcndidirsc  vn  r.  ni  Camc- 
r^m^^pcdan^^cni,  &  hoccariut^uia  inchiro- 
P'apfil«CKprci  ';i  fuit  a  Vontifice  caofa  fVf^ 
dcdnjlc  p'-Tdi<?tiini  in  1-1^1.1  pofsc penic- 
ncrarinimtrmn  coniircationiStqu;  quidem 
confircatio  vti  exectita  In  boim  Mefeoin- 
mtfso  fubieAis  *  nullo  pado  liibnflcbar,  cx 
hi5iq?:T  in  principio  hnlus  nortri  rcfponfi 
probauimusf  in  hoc  euam  cafu  commu* 
nitir  ttx  predifta  limitatar  >  iti  in  imndo 
oPtjinalitcr  dixit  CynJn  Li.C.  de  btred.vel 
ad.vend.  Soc.fin.conf  i  zx.nN.z  j.  hb.^.Suar. 
aJieg.  I  l./A  finet.4ttt.  Gabr. litc.  cit.  man.26. 
GrimiU'dttif.6%*  mim*f9.yerf.  item  lex  illAJt 
Tetnr.  loco  cit.  "verf  qutnto  decUra ,  Fachm. 
conf.Zo.nu.^  Ub  R^egAe  Tontt  cit. conf, 
j  j  I .  ff«M.  1 4).  (Gii  parit^  /(X  prapdi- 
da  limitatai-GMRi.retata  decif.  6%MmJk>» 
yerf.vltimi  »  rju^indovenditionis  tempore  rei 
vcnditd  verus  Dominus  ejjct  nunort  prquc  tiUi 
eafu  nofiro  ,  in  quo«&  loitiiliiMiclinit- 
tatio  proccdtr,rum  ob  andpliffimas  clanfu- 
las  in  chirf»graphis  c6tent.is  iTrnedin  hic- 
rint  Domini  agcre  •  atq;  in  ludiLio  lura  lua 
experiri  1  Hcoue  finedobiocefsatproriits- 
dift?/<S"bcncficiuin  ,  prnnr  in  rcrminis 
tertninantibtis  dixei  unt  AUiat.c9mf.9.n.i  i. 
O^fcq  lib.^.&  faclnn.  cic«c«n/.  8aBM.5./i^.) . 

6^  •  Refpedu  aatfem  pvf fcriptionivlongr.n- 
u4  longiliiini  tcmporis  ,  quod  Doniinis 
AAortbus  non  obltct,  eU  paricdrindubua- 
tumiPriniuiquia  tempoKealienationit  «rat 
illiinraiites  »  <)UOrum  fauorc  otnnisprar- 
fcriprio  cxcepta  eft,vulgata///fM',f  .rfe  pra- 
fcript,  30.  vel  ^caMtorum:  Secunddrquia  cu 
mdenrdctKHiislldeicominiifofabiedist 

tf^quando  fideicoiUtiHirarius  agere  nonpo- 
cuitivelquta  p^jpillus* prout  in  caCu  noftro, 
vcl  quiatidelcommini  condKjo  adhiic  non 
eiiencrttf  n«ch«ies>  necqpAibettertiusf 
poflelTor ,  criam  cum  tituloconcri  fidcico- 
mifl^arium  caiiier  impcdirumprzfcnbcrt* 
pocclhadhijc  (Ttempus  j  o.  40. 60.  Sc  centu 
anaorum^pfitm  clfet,  vc  pluribns  ad  nau- 
fcam Vc  atis  cx  rcccntioribus  probant /*c- 
regr.de  fidttcomm.artu:  41.nKW.1d.  &  Fufar, 
de  fnbditut.  qutt ii.  5 »8.  wm  licobteii- 

5$  tumreferr:  Tertid>)n%fcriptioriiscermint 
incaru  noftro  non  fubinfrant,  ft.-ntc  fcien- 
cia  cmpcoris  iidcicommttii ,  qu«  cx  vcndi- 
rionis  f nftrumento  (atis  clarc  prabamr*  & 
nccijm  cmptor  il  efciebat,  Cjfalc  pr«di- 
ct.tiT)  VL-ndi  non  polfe  ,  quia  hdcicommiili 
viiiiulo  fuppofit  <m  ,  malaHdcsci  aliiliic. 


x]U)c  rem  cmpCfim  Ucit  iiOprxrcribibilc(TU«, 
uf,fm,dt  prMfiHfUvti,  m  pvnao  Ctphal. 
conf.  6i^.  num.  4^».  qucm  citat,  &  fcquitur 
66  Fitfar.loco  iam.cUctajnM».  10.91191  quid^OL.« 
•  «alafides  nonfoiibi.DfKm  ;painoret  ac- 
4)Ail!iori;liBdeKiim  Qi»s.]a|redib(ia.  >  ex  prb- 
pria  perfona  pr.Tfcriptioncm  inchoarto 

.  prxixndencibus,.^<M|iib4rc:f,jf.i(c4^f/.c^ 

-  tempor.jtritfcript,Jibk,Mtdttiitr^qf^s 
in  cip.fi  diligentiide pr4fcript,JtiVrMmi,  emif. 
gg.Ub..^.Capyc4efift4^  lij^t.laniienf.  dec.\o  j . 
6f  £fci^jderatioan,e4p.\MMf.%j,Sc  aig>iQuar- 
•6 « e»aIi«Cafiile  pnediAuinreddi^irim- 
prarfcribibile  a  cdoi  ne  alienaretur  exccnc 
cxprcflar  prohibiriones,&  cum  racionabili- 
bus  caulis  *  ficquc  hc  iocu^ diiponciqni  r\o- 
tabilis  $ex»m.l^Cd0-»fim^M.ypr9emf^oTe, 
&  ibiglof.ctDD.  omn;s,Pc:r.  tn l.vbi lex  2^. 

,  RMm.i.  Trerf.idem^coMtfa  voimtateifi  defnn- 
'  fHde  vfMcaf.jtiAJm  rap,  «i»  ti^ft,mmt. 

••'  ^tmif.  tpi^mlo^mfBpfitlHbiUratkmiritde 
fr4t\crift.  Cnffmin^fikifmmifffm*  ^t^, 

.  S;tfjuHv.7.&.alii;. ..... 

-•  J'  ■  '  '  '  J  .1.  ■if."'  w  .1.  J  .  j  , 
6S  .  Sctt6f  flc  irkim^..  p«e  compkiiiitsffo  re- 
manct»vc  vtdearmis^an  relUcucio  hfcquam 
Dofflinis  AdociiHii  oni:u  iure  Uobcrt  ,  de- 
tBoeflnnimasj  !fic  pflRt^&cieiid^viiicn 
fruiSrbiis  pcr  po/Icflorcs  colJcdis,  fada  ja- 
men  iilis  rcAicucionc  »  vcl  compenfaciono 
prcci)  foluci  ,  mi  cotn  ainuo  incerufurio 

pcrccpco;  &  citri.omuedubiam^n"iC*- 
tic  refpondco,  id,  quodracione,  &  auchori- 
'  tace  probaturt  raciooe  &.  primo.  >  nain  quo- 
ties  ttc  locns  niriHcac*  CQacradws  cmp^o- 
nis<4e  veiuitcionistqui  KcmteiWbCcpfVVCit 
lam  Cumfru&ibusab  witi^perceptis,  ve- 
.  roBooiiooraitifURrei^  Qutpreciuiiirece- 
d^  jttCtillwLvndLCMi  ip^cfl^empcori  «pbar^ 
-  Mvr cegttor .  s  hoc  cmm  c^cracur  nullicas 
conrractus  ,  vt  rcfoluatur  proutex  tunc,  & 
.  idco  i;uac  tndciu  raiiicutio  prcci)  ciun  in- 
J  tetaft»lef«ieiilkfiaWMtiiii;«(fiiiimqttim 
coniradus  ilie,c|ui  aonullatur«  ^clcbracus 
efliec ,  probanc  DoSores  conclufioncm  hanc 
.  exiaxibus  in  i^Uot^.i  .ff.  de  inofic.  tefiam.tn 
ijtem  qnod  diOim  ofltviuglofJn  verh.  vmrfi- 
tori,ic  in  l.Jmpfrator, if.de  tn  diem  adieS.  in  l. 
. ;  Ulndt^  coHdemBoto,  &  in  i.fa£ta,ff'  de  adilit. 
ediS,cpimiit  JtmeVineU.  poI>  alios ,  quos 
cicac in  /. i.par.i.  cap  4.  num.%.^  i  j.  Cjttj 
rtfcind.vendir.  &  'Marcell.Marcian.  omnino 
videndusceif/^t^jiaMiw.j^.l.at  mcJins  J\o- 
«8  f(.MlMe«  m  lntermmien,  f^runiaru  a  9. 
i6i  ^.cordm  l{i/SJb.  Tirouano^.vbi  diciCrnihil 
rcfcrrcart  bona»  «elliuU^dfsiapoflaflio- 
nc  adtuenc. 


70  Aotho- 
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70  Auchoriuce  ecum  >  &  legis  (criptx  in^ 
teriQihts  temiinantibns  probaQtrconchi- 

Go  noftra>nain  quod  fa^  vcndicione  prz- 
di/ pupillaris  ,  non  fcruatis  clc  iurc  fcruan-  ' 
disificprxdiiun.illud  (ic  dinradum  pupil* 
lodoiiyinotvni  cum  fiiidibus  percmpto- 
rem  colIc6lis,rcftitucndum,foIu:o  tamcn.. 
illiprecio  >  quodpupilli  creditoribus  cx- 
burfauityvni  cum  vfuriStdixic  Vad.LCdtu 
Lfamk.%Sn^de  rebm  totum, 

ji  Sccundd  >  quod  in  cafu  noftro  frufius 
iint  omnind  refiicucp^i  ab  cmpcorcf  dubi- 
Mndfi  non  eft*(ciens  enim  ille  >  Cafale  Tnr- 

.  mnouz  ad  pupillos  fpedarc,  illudq; ^dci- 
commiTn  vinculo  fuppodcum  cffcnulla  iu- 
ns  fdlemimace  reruAtaeroerevoluic^>  Cic 
in  legcfoi  coaButteiks! ;  fcientia  ^dad 
▼^rumau^  piobacur  nimisclar^  exiniiim- 
menri  clclibcrationis  Icctura,  &  cx  illins  ra- 
ciHcacione,  quar  i  przccnia  cucricc  pcr  eius 
Miniflros  excorta  fuit ,  atqu6  ex  abjs  plori- 
bus  modis  >  qui  in  fafti  nota  clcrnonuran- 
tur;  vndd  Iioc  ilante  fit  locus  communi  c6 
clu0oni  defumpcz  ex  tsjcjn  IJi  prtediitm  16. 
CJffn^*  mi  Ror;  6cinl.i  ,C.fi  tpiu  ^raast 
rem  minoris  ejfe,  drc.  quibus  iuribiis  cxprcf- 
st  caucum  eSc  comperimus.>  daca  mala  ii- 
deemptoris  in  enien<io*rem  minoris,noiu 
fcruatis  de  iurc;fpfnsndis>  rem  illam  fic  di- 
ftraftam  vnicum  frudibus  rcllituendano 
(qlfq  A ,  iicque  indiuidualices  fcriprerunc  Co- 
ilgnMh,x,YMrxa^,^,mmmjSMfiiie9rerf.  tx  hit 
«fpgret  >  Oddas  1«  /.  fi  curatorembabeiu  >  pu 
yerbo  contraSum  fecifli ,  n*.  i .  yerf.fi  deniquit 
. de  iu ioteg.re(lttut.Bjmtnaldunn.  conf.i^  5.0«. 

fenMh.^d>ed^eonf,  »Oi»iMi.8 1 .84^  <f 
8 <i,MontJ.nM  tutel.  cap.  j  5 .  num.  Sg.  lo.  Cu- 
tier.  eodcm  trad.  cap,^.  num.p.  zo.<^  1 1 .  vbi 
poft  alios  dicit,(unc  empcorem  rci  mino- 
ris  frudus  fuos  f^cere,  quando  bonx  tidei 
polTcntJr  cxticit,  d(  taiis  ?ric  cenfcndus,  vbi 
rem,quam  emic,  mino(i$>  Citti  pupilli  ctTo 
igW9£?!!»C#/^«f*/t  »8.  juqfg^sMb^^,  Fra^c. 
Nijer  coutrcuMirjef^x  ^9jpp.38Uk  |Uii  iioc 

7»  idem  Armancesi^  cmptorc  bonorum  Kc- 
cleiiabnpofezuarisiblicmiy  cacibus  i  Cacris 
casiambiis  eequifins^yc  ac^iic  finifins  d  die 
alienarionis  percepci>finc>vni  cum  re  alie- 
naca  EccIcHz  rc(licuendiiid,quod  facis  po- 
cancerper  i^or4»  decifum.fuicin  vaaP/«- 

ram  HjeuereudiJftmoT.  Durauo^uim  vidc. 

71  Tertio  >  reddicur  indubitata  in  cafu  qo- 
ftrofmduum  redicutio,  cum  cr^ccur  do 
refticuendo  pracdio^quod  Exceliancifsimus 
Dominus  loanncs  Francifcus  emit ,  &  dc- 
tiouic  >  £cienfi>ilWdfideicommifsivinculo 


fubicvtiim  cSctCicqut  ad  fniduum  rclltto'- 

tionem  tenerair  hodi^  E^vci.K"^'^^'^^ 
Principilfa  ncpcis ,  prouc  cdteic^nitnis  ck- 
rus  in  /.  domHm ,  C.  de  rei  vindicat.  benc  Vc- 
rcgr.dc  fidcicomm.art.^g.ttum.  loS.vbi  dicit, 
qood  quando  res  aUcnari  orohit>ita  alie- 
natur,  quia  nvitia  ,  &  inualica  eft  alicna tio, 
Sc  pcr  confcqucns  ilUusrct  dominium  iU- 
tim#ocato  acquiritur.funtcidcm  ccftitue- 
di  fmdus>  quos  poffeiror  percepic ,  allegac 
Zanch.in  repet.l.htcrtdes  nin,$.ciim  ;>i,w. 4 oS. 
ff.ad  Senat.Confklt.  TrebeU.  Petr.de  fidcuom. 
qMaii.^.num.-i.&  Capr.conf.i6i.col.fin. 

Hxc  fatisprotenuimeafacultacistdde. 
monUr;^ndaiii  iufliciani  Dominoiiun  ^r- 
oiaooruiuFrauumdcCiac^js.  "^- 

Au^ia  I  fccundum  hic  allcgata  fuiflc^ 
^  pcr  iIiiiiM(%imos;aeKeuer0(ifltfnos  Oo- 
minos  dc  Camera  Apoftolica  iudicaruni^ 
corain  Emincntilsimo  Domiiio  Cardmali 
Rapacciolo>(iJC  tiufdcm  Camcrz  Clerico. 


I  gona  fideicommiffo  fubieCiapoffunt  excaufa 

dotis  coaiiituenda,  vel  resiitueiida  aiicnari, 
/edanbied^t  priudegium  iruufeutinmu- 
Ue9isfeffiottarium,crnum.  SJ}.4.^ic^  5. 
7  Haresmulieris  anntuetur  beueficio  tntrodu- 
Bo  ex  dijpofitione  cex.  in  authen.rc  ,qux, 
C;c<MnmDmdeABf^t.^aMn.^-^  to 

p    Limitata  cjyfa  Itmitutum  producit  e]j\  cium. 

II  Cejjionarij  mul  eris  pro  dote  rccupenrnda  an^ 

habeent  priuilegium  prMatitnis,  ^uo  multer 

ipfa  ^mtiiry&%n,i%,ii,tj^  16,  &  ipdd 

in  ha.  ede mM!ieris,num.i  5. 
17  THulut Jt  ce{\ent  lura fua  pro  doterecu^eranr 

4a,&  alteripro  cofeffuutiwienmepbati,v^er 

ex  his  ceffionarijs  jupcr  bonis  viri  fit  pr/tf. 

rendus,  (t  iLU  ad  vtrique  (atisfacitiduMfat. 

nQufiati&num.l$,zl.&it, 
k8  pnem^toutiuetiiunjimtaiUe^tu 

ro  lucratiuam. 
10  Tilulier  cum  bjpotheca  tacita  posleriort  w 

pntferatur  taata  ■»  babenri  oMenprem  pro- 

€edit  in  dete^ecus  in  antephato. 
i  j  Trsferri  femper  d^het  ille ,  qui  agit  de  damno 

Vtt49d»Miff$^i^itdelfieroeaptaudo^ 


Donati  Anioni|  de  Marihis 


ARG  VM^  KT  VM. 

Agitur,  an  alienatio  ,  quse  iure 
pcrmittenie  fit  bonorum  fi- 
deicoanniiro  fubiedoru  ex 
caufa  dotis  confticueodagvei 
reftinied«»poffic  parirer  per. 
mttd  ^  bfianceeiua  ha»ede, 
'  (vA  perfena,  cai  mulier  iura 
fua  docis  recuperadx  in  for- 
ma  vaiidacefTic  Pnuilegium 
pra^lacionis  mulieri  induhu 
ex  difpoficipne  ik  L  ajjt' 
duisfi.qi»i  fotioresinfipfid' 
bcMi.zsk  tranlearinei|i|cep 
fionanum»fine  hxrede.Cion- 
currentlbus  fuper  bonisvi^ 
ri  ceflionai-io  muireris  pro 
dote  recuperanda  ^  6c  ceAio-. 
jgi^riQ  j|jiaidem  pro  cofeq^uu* 
Qoae  annrphau  iucraci  >  vCer 
pra^ferendlis»  fi  bbna  illaad 
ycriqae  iadsfiKiecida  iac  non 
fint^AC  de  aliisad^materiam;; 

'  C  A  P.  XlXfc'  / 

Licnationcm  bonoruoi 
ti  d  ci  c  o  n  1  m  i  ffo  fiibkSo- 
rum  cx  caufa  do:is  con- 
ftitucndc,vel  rcftitucdjc 
iure  pcrmicccncc  ficri 
po0i?»«ft  vDlgatfi  «kie^ 
inai  (le&tRpniinexiirjr. 

\[ieuth.rei,e[U4ttCcofKmm,de  leg*t. 

Sed  vidcamus  breuiter«  an  hoc  priuile- 
gititn  fnoNeriindnlcum  triUeat  in  eins  cef- 
fionanum  ? 

VaHl.de  Qitslro  conf.  1 5.  circd  finemt  verf, 
itcnium principalitcr  in  puri s  tcr miiiis  diftac . 
Mth.res,  qua  alfinnknir,  proutfloncm  hu- ^ 
ins  fc v.qur  pro  mnlieribus,  nc  indorare  rc- 
inauereac»fuicincrp<lii&ai  exccndi  pollejvc 


I 


profitfidciulTori  pro  dotis  cefticttCioDe  d*- 
to,  cui  mulicr  ob  aflcqnucam  «b  fllb  fttiP 
faftioneminrtfuscefflc.  tres  aflipnat  ra- 
tioncsjquarum  prima  cft,  qtia  ccmotfuic 
fdda  cx  necc(ncace*recunda«  qaia  ius  co9i<; 
pecensex  difpofitiotie  d,aMb.M^  intiR 
formacamancd  cefllone.tertia  racio ,  quia 
illa.qux  funr  tranfmifibilia  ad  hxrcdcs.sfir 
paricdr  ce{hbilia*viilgatis  iunbus,  iilamq; 
1>Ml.C<#iir.fentSdamiimplicicerpro  cef- 
fionario  infequuniur  QrAuet.conj.19l.nu.ti 
verf  iiem  in  prtHilegiOtBoerMcif.  r  jo.  »m.  r  i 
7Acnocb.de fr4tfimptJUy.^frdfitmft.  189.»»'.  . 
141.  <M5t.  <^Nir«f.If«<fis  fB  traa.d^  | 
tranfmfxafmt.mm.6. 

lafin d.avxhjreSieptttjmm.%\,  in  x^iMab. 
rccitatopin!Onem7««rfjfrGidiro,  &^icit, 
qDxllionem  hanc  i  nennae«iiifi  AiBo  ta- 
ftam  vidiffc;fcd  ab  eodcm  caucnd;/m  cflc_> 
mdnet ,  ex  racionibus,  quas  tbidem  ponde- 
rtt»  venbn  m  ctedofione  cogitattdum  re- 
liquit.  '    .       '  ' 

/0.  7)im<x  }foftar.  poftremo  Foco  dchis 
agcns  quaii,foreuf,tib.i.  ^^.^S.intrcpide  1 
amrm«tice6tonailikm1iocpriailcgio  mu^ 
licri  coceflTo  in  tcrminis  d.ai$th.res,  (jua  nul- 
latcnus  gauderepQiTeaCxr^cionibus»  vci^i 
percum.  vfi.  -'-;/*  .  ^w...  , 

Ego  nottagmn»ftt)i»B6j^' trticuto  afiit 

conuilfus,  cuiTl  diflfh^ioncrefpondi,  cef-  | 
fionem  confidcrando  »n|^  titulo  oncrofo 
peractam,aot  hicra^h^^Ki^ii)  prima  ttanfe 

.  ane  ia  ceflionariainiari«o  modt^  v  pia 
extanr pcncs  mulicrcm cedenccm;  eteni 

'  diijpoiicio  hatc ,  vt propcer docem  coofiii 

tn^fobicftadiflrahipoffint,  aliudnon^' 
refpicicntfi  muliertJ-bcncficiam,  vtdocem 
habeac,  cum  qua  nuberc,  &  viacre  pofGc; 
noddKpidd  vMena  IpAiagere  addoetan^ 
confcquendam,  inucniat  perfonam  >  qnae 
cefsis  iunbus  prartcnfim  dotii  qnanricacc 
eidem  cxoluac,  quzbonafuadttratto»  vt 
ccfsionarius  i^|rtenort  pbftit  fiyy  bonis, 
fuper  quibus  porcrar  mulier  agcrcjccrtu  efl 
cnim ,  quod  oninimodo  multcr  erat  a^ra 
td  iura  rua  confe^nda ,  crgd  d  «Nns 
rem  gratam  fecitjd^'fttoprio  cxburfando, 
id,quod  maximo  incommodo ,  &  fumptu 
mulicr  confcqutura  erac ,  non  eiUcur  dubi- 
tari  pofsir ,  (>o(feeefsionarift  Ittribnace^i 
vti,eo  modo.prout  poterac  ccdens; 
quando  ccfsiocaufam  habcrct  Incratiul^ 
vcquia  mulicriura  fuapro  dote  aflcquen- 
da  in  aMaro  donatioms  cieulo  cianftnlle  j  co 
cnim  cafu  ccflat  finis  difpofitionis  fcAf.  in^ 
dida  autben,rcf»  qiut,ic  proindcceflarc  de- 
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hct  ipfa  difpoCnio « ^  hoc  cA » qiiod  in  cff.  • 
voluerunt  DD.  citati  pcrNicoia.lioat.K' 
lato co/n  t2.iufm.<$  Cr7« 

5  Qua  diftinaionc  fic  ftantCiVidctQr  valdc 
dubia  opinio  illorum.  qui  pucaruiit»  priui- 
legium»  de  quo  in  difta  anthta.  res,  qut  ad 
snulieris  hxrcdcs  tranftrci  ex  eo,qu6d  h«- 
res  inftitutusivel  ab  inteftato  vcnicns,non 
nifi  lucratiuo  titulo  acquirat ;  quar^  in  hac 
reduos  cafus  conftituendos  efle  arbitror. 
primwni>fi  traftatur  dc  dotc  rcftitucnda,  8c 
rcneo  indubitanter,  hxrcdes  mulieris  dif 
pofitionc  d,  authen.  rfs,  ^  «4  omnin6  iuuari, 
n  ad  bona  mariti  fideicommifro  fiibic&a-< 
pto  dotis  rccupcratione  agcre  pofsint, 
prout  potcrac  mulier,  cftquc  ratio  manifc- 
ftifsima,  qui^  ciim  priuilegium  hoc  fit  doti 
ml>utum,prout  ex  B«r.CiiJ'f.&  aliis  probat 
Voal.  citato  cafu  a  i  .»•*.  i .  c?-  2  •&  dos  adhuc 
dicitur  foluto  matrimonio  antc  tempus  rc- 
ftitutionis,fofo  tit  jf.folu.matrim.  qumadJoj 
ftt.  tl»qui  in  B^ukr.  Bar.  CaHrenf.  Mex.  laf 
alijqu^  rccctiores  rcJati  pernoftrii  Mo//<r/. 
IM  comment.ad  Qonfuet.  hJeap.  par.  6.tit.de  iu- 
re  dot.  ^u^.  ? .  mm.  1 7.  confcqucns  cft  dicc- 
rtp  pnuilegiaomniadoti  conccfla  ^d  mu- 
li«ris  h^rcdcs  tranfirc,  fiu^  fint  fui,  fiuc  ex- 
trancitimmo  ctiam  fi  cffct  Diabolus,  vt  ra- 
tiocinatur  BarJn  Lpofi  dotem,num.^^.f.cit». 
tit.folu.matr. 

8  Alter  cafus  eft  >  fi  tradarur  de  dotc  con- 
ftituenda ,  vt  quia  ciim  poflet  mulier  petc- 
le ,  vt  ex  bonis  fidcicommiCfo  fubicdis  dos 
ei  conftitucretur  *  adhjicvtcondignoviro 
luibcrc  poflict ,  decefsit  aiiquo  hacrede  m- 
ftituto,'mod6  fi  qttxras»an  ius  illud  petendi 
dotem  fnper  bonis  fideicommiflatis  mu- 
Ueri  conapctcns  tranfmilTum  fit  ad  illius 
hatredcm,  affirmatiai  refpondcnt  Bal.  in  d. 
aiitben  rej,qu£,num.t  i.&  Vaul.de  Cajh.num. 
g.fcd  contrarium,  8:  melius  dcfcndit  Curr. 
iun.ibidem,num>ii.vbi  Bal.6c  Caftrenf.(cntC' 
tiam  non  admittcns,dicit,8£  benc,  qudd  in 
hoc  cafu  crtfant  omncs  rationcs,  qu?  i  t)o- 
<?oriAaiconfidcranturpro  difpofitionc  di- 
d»tf«tAw.cc<ratprima,nimirdm,  qu6d fi 
fidcicommittcs  viucrec,  dotarccogcrctur, 
nam  diim  filia  defijda  eft ,  fruftri  dc  dota- 
di  obligatione  traS  ari  poflTcc ;  ccffat  eriam 
&  alia  iii  pubiica  vcilitatc  fundata,qnz  pri- 
uacK  przfenar*  n  fcjrtitf  «nauit,  nim  dum 
matnmonium  ob  morteni,qu^  fupcruenit, 
contrahi  non  poteft,non  efticur  de  publica 
vtilitatc  tradari  poftlcccirat  Sc  tandcm  al- 
tera,de  qua  in  /.  mulier  xi.f.cim  proponere- 
tur^.ad  S.C.Trebel.  vbi  paritir  mulicri  per- 
mittitur  dc  bonis  rcftitutioni  obnoxiis  fc_» 


dotarcqnia  fic  eiiis  pudiciriar,  St  fidcicom- 
mittcntis  votocongruum  cft  ;  morsentm 
harc  omnia  ccflare  facit ,  ac  proindc  fubdit 
Orr.  quod  ccffarc  qiioque  dcbct  pra-fata_, 
difpofirio,vuIgat^  l.ad:gere,$.  quammt^.  de 
lurtpatr.uim  cim  alienatio  pro  doie  dum- 
taxat  hcri  pofsic ,  cc  qua  dotc  ob  fupcruc- 
nientcm  dotandx  mortcm  amplius  tra- 
dari  non  potcft,  confcquens  cft ,  vt  fuccc- 

9  datvulgata  rcgula,qu6d  limitatacaufa^ 
limitatum  producit  eftcctum,  l.tn  agrts,ff.de 
acq.rtr.domin.  iftamquc  Curt.iunior.  fciitcn- 
tiam  CT  rcccnrioribus  amplcxus  cft  Tere- 
^rin.tra&.de  fideicom.art..^i.d  num.  41.  vfqui 
et  pcr  tocum  ^«»».44,  ?bi  dicit,fccus  diccn- 

10  dum  cftc,  fi  mulicr  nupta  cffct ,  ct  filijs  fu- 
perflitibus  deccfsiflTct.ndm  co  cafu  polTcnc 
filiiprodotc,  qiur  ad  corum  matrem  fpe- 
ccabat  fuper  bonis  fidcicommiflb  fubic- 
ctis  rccurrcre;  concrarium  autcm,fi  mulic- 
ris  nuptf  harcdcs  cffcntexcranci ,  pro  illis 
cnim  in  pracrica  obcincrc  fatis  difticilc 
exiftimac  Teregr.loco  cit.  quia  adhiic  cefsat 
rationcs  d^h.^ci  CMrf.pondcratar.  Vndc» 
&c. 

1 1  Hf  c  crcdo  bene  procedcre  refpeftu  pri» 
uilcgii.quoddcfumitut  cx  d  auth^rest  qua^ 
fed  an  idem  dicendum,  vidcamus  rcfpc^u 
alterius,nimirijm  prxlationis.quod  mulic. 
ri  foluto  matrimonio  pro  dotc  rccupcran- 
dain  concurfu  alioruni  crcditorum  com- 
petitfuperbonis  viri,  vtccdcnsiura  fiia^ 
alceri ,  valeat  ccilionarius  codcm  pr^Iatio- 
nis  iure  potiri?  hxc  cftdilficilisqurftio, 
eamq;  plcnc  cra^arunt  DD.in  l.i.  Cde  pri- 
yileg.dotisjn  %.fueratj.  nfi.de  aQion  .&  in  jF.  i . 
autb.  vt  exafHone  infiante  dottt,  Bart.  jtngel. 
Imol..Akx.I{omaii.Sc  cztcri  in  i.  pofi  dotem^ 
4 1  .ff.foluto  matnmoniOtl{ipa in  l.i.§.fin.niim. 
iS.f.de  priuiUg.creditor.Iaf.in  d.f.fuerat,  nu. 
94 Go»u^.i;«OT  ^S.Negufant.de pignor.memb. 
d^.fecundx  partis,num.  1  o7.quo  loci  aducrtir, 
quzftioQcm  cfse  valde  dubiam>  ineaq;  va- 
rio  modo  DD.loquutos  fuifscita  vc,qux  fic 
communis  opinio  rcftd  perpendi  non  pof- 
{it,Baid.Noucll.tra6l.de  dotc,par.i  1.  antc  nu. 
iS.rcrf.evo  autem  iu  tanta  TMrietatetfbl.mihi 
1 5  o^fpdecif.  3  o6jmm.  7.  vbi  t^rfil.  num.  6. 
Cregor.Lopei^in l.ii.tit.  i^.partita  %.inglof 
fus  }M}os,Barbof.in  Ui-par.6.  num.  i  in  di- 
Btil  pofi dotem,num. %,6,  & feq.jf.foittt.matr. 
7tleyrer.intraS.de  priuiLcreditor.  lib.  1.  tit.  5. 
num.  ij.ct  1  S.Ttlinfyng  fingular.abferu.  cenK  j . 
obfer.i  .Menoch  dt  prafumpt.  lib,  4.  prafumpt. 
1 8^n»m.[  53. G4/p.  Thef.  qttaHionum  forenf. 
lib.\.qu£fi. 5 y alen^^conf.  1  ^.lib.  1  .^mat  l{p- 
driqur^de  concurfu  credit.par  1  .art.  i  d  num. 
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1 6.fimtumU:i€fAH.  tntptial.  eUuf  l.glof.  ? . 
fiv  S.  <J  num.  zo.  lu  fkr  C/4i7mj  in  fuonil  ffi- 
nio  f>  >T/I.  i/c  cr^dito,  cap.^. qtuefit.  1 1. i Rjin. 
iddp.vfque  ad  i  j  i.^.C<tl{up.in  prax.S.Cfar. 
tit.dr  ccncur/H  creditor.cap.^.  num.J.*.  8c 

.  nouiOsim^iC^teris  omifils  Cofiliarius  .Arias 
deTUefMW.reJolutJib.  i.  c.ii.a.  n,  ii.etc- 
nim  cx  hi  s  DOM  (im  phcitir  alscniaiiiitt 
tfttonem  dedotc  cum  iurc  prxlationistvti 
pcrronaliffimo  nullo  pado  in  mulieris  cef- 
lionanuminueiijredem  extraneumtranfi- 

1 1  reifed  ttntdin  ad  liliosr  AUi  vcr6  iniequuti 
fucrc  diflinftioncm  Bart.in  toco  c[i.num.  ?  5. 
vthoc  przlitionisiurc  ccTsionarius  potiri 
valeat«n  ccisio  ex  rtra<);  parte>aHilieris  ni-> 
fnirdm>  &ipfiiiscefsionariielktnecefta- 
ria  )  prout  in  excmplis  pofitis  pcr  GaitiniL* 
loco  cit.»N».  1 7 1 3.ppft  CeorgMleg.^  9,9,1  ?. 
fect^s  ver6,qaanao  ccfsiecK  cottcrafientitt 
volnntate  proccfl(it*quo  caAi  diciint^fi  n  - 
nariiim  mulieris  'tira  com  prarlationc  nul- 

I  i  latcnus  pcr  ccnionem  acquircrc :  Alii*  & 
tan^m  reteda  funditAs  nac  Aot.  diflin* 
dtoneiqux  vcreomntprorfiisiuris  funda- 
menro  carct A'>^t  infra  dicemus,  cui  dire- 
ccu  obfiAt  dupontio  tex.ml.  ex pluribus 4^. 
ff.ie  aiminilf4itt.St  in  dSt.^h.  n  exatUo- 
neinflate  dotis  rrar',1';  communitcraftirma- 
runt,vc  cefsionanus  codem  prxUtionis  m- 
rc  ruccurracur ,  /1  ce^fHo  mulicri&cedentis 
c^MTimot!i»m,&  vcilicatcmrcfpiccrct>prout 
111  cafibus  pcr  lUld.^Souell.  &  Tiicnocb.  con- 
nderat^»  nimirum,  vc  quu  mulicr  foluco 
matrimonio  iecttim  oabsns  inra»  qvc  ad- 
nerfus  viri  haErcdcs  habct  cvcaufa  dotis. 
huic  altcri  nouiifimo  virn  ccdcrcr,  vcl  ctil 
fi  aiius  ipHus  roulieris  nominc  docgm  pro- 
mitteret»8(/flhierct;animotamen  repecen- 
di,  propterqubd  ipfamulicr  liuicpromif- 
fori  h^redis  viri  dcbitoris  nomcu  cum,am- 
phffima  iurium  cefHonc  infpiutum  dedic, 
vcl  paritcrcdfidcro  ego,fi  matrimonio.pcr 
virimortem  foluro.vc  mulicr  virum  alrcrii 

.  inueti^re  ^oiCxupiXij:  ruu&,tracer,vcl  aliquis 

r  confanguineQs^ue  aflinisdotemini*  qua: 
abhzrcdibas  viri  veiiicrecuperada*cidem 
mulicri  roIuerct,ro  tamcn  infcrto  pacto,vt 
nmcduntc  mrium  cerfionc,qiMc  aducrfus 
hrredes  viri  itt»  bic»  qui  littnc  roluit  in  6x1- 
gendodorcm,qucccditnreodem  prflatio- 
nis  lurcquo  ipfa  mulierf"  ilcitur,  no  fuifra- 
jgarctur,tcneatur  co  cafu  rouli^r,  quod  pcr 
ccinoncm,  abipfafactamconrcquutacd, 

'  'cefi^^onario  folucnti  reflirucrc,3:  cxburfa- 
rcin  his  eniin,&  fimiiibus  cani)us,quia  vc- 
hecomtita  ad  multeris  prmiidentia  pro- 
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curdubicari  pol(it,cellionarinm  eodeprx- 
lationis  iurc  fuccurrr,  quia  fcciis  illc,  qiii 
foluic*  coatni  ipfam  muiicrcm  regcclsuai 


<4  At fi  ce  fHo  non  mutieris*  (ed 

commodum,&  vtilitatcm  rerpiccret,quod 
coutiDgcrec,U  muUer  accionem  pro  dotc^ 
itcnperaii^  doattioniV  ttmlo  in  ah'um 
traanerret,  tcI  H  crcditor  poflertor  offcr- 
ret  ci  credicum,  quod  habcc  docis,ccni:»  fi 
bi  iurib^usi  vel  li  Tcrcius  accomodarcc  pe 
cuniamhieicdibus  viri  vinculatam  pro  illa 
foluenda  mulieri  dotis  credicrici, ceffis  iu- 
ribus  ad  bcneficium  ipfiusTcrtii  foluitis; 
Aui&  candem>fi  cxiftence  mulieic  aiicuios 
ddMCnf^^m^t  il^  /oJiiendmBc6(ki» 
nata*&  vr  credicori  fuo  farisraccrer*  cede* 
rec  ej*liue  infolutum  darcc  adionem  iUam» 
quam  adoerfiis  hcicdeiquondaavitiftti 
babec  dcxcm  exigendi,&  recupetSdi»iahis 
.n.cafibus  atHrmat  Bald.Nouel.citttm  magii 
commuuicer  lcquuncur.nuUopado  intal^ 
ccflionarinm  prflacionis  priuilegium  tran- 
firc/edheri  locum  nimis  clarardifpofitio- 
ni  rcjr.in d.%.fuer*ttIon.  de  a^Uon.Sc  in  d.$ l. 
Mtb.  TH  exa3iotteinftattte  dotu  *  quibus  ^ui- 
dcm  iuribus  exprefs^catttnm  eflieebaiipti 
timus,  vt  hoc  prxlationis  priuilegium  noa 

j  S  nifi  ipfi  mulien  >  cum  dc  dotc  fua  expcria- 
tnr,einfq;  filits  trilraatBAiiuliat^us  «ucem 
eius  cxcranei$h0aed|i^,autcreditoribtt|| 
ficq;  illud  a^ioncm  non  rcfpicir,  quocafo 
per  ccffio^em  u^terrec  roiilier io  cdGo>. 

,  oadamoiniiiapnwlegiaaftiimi  cohs^ 
tia,  fcd  mcramcxcquutionem,poflquiiD 
ad  iudicii  confli^um  fueric  dcucntnm »  vi 
opcime  raciocinacur£«ri>o/.iad.i^C!^ioi( 
Min.5tf.dr  S7.vbi  aMM.  /etfitfiiri»hia  pro  ve> 
riffimis  fuppoficis,bene  iubdir,B«?rt.difliif. 
^ionem  funditiis  cornierc,  nam  fl  coiitrO' 
verti  non  poccH,  hof  przjanonisiusexe- 
quucioni  hiilTc  cribucum*  non  aut^  a&o> 
ni.confcqucs  eft  dicere,  jt  indiftinccipro- 
hibcatur  traaficus  in  ceffionanunhftne  fo- 
hmtatinmiihi^iieoefrarium,  id,  qufidhcaii 
probacur  tn  tex.cvLLtxfliuAus  4)V(>i^> 
f.de  adminifl.tutor.  ybi  agicur  de  pi^juhijipSb 

3uod  habcnc  pupiJli,  n  czcaris  tutfOjit  cr^ 
itoribus  penonalcma&uHicmha^ 
pr:rfcraatur,iccniilei:cffib'iic  QCCe<f«Da  ez 
vtraqtic  parccquia  cutor  ex  nccersicatero- 
lidum  foiuic*&  pupiUuiex4tec^fficate  jpa* 
ritertenetnrcicedere  a^lic^^esfibi  «Inpr- 
fus  ajios  contutorcs,pro  quibus  foluir,  c6- 
pctcntcs,  &nibiIominus  hoc  prxlaaanis 
priuilegium  in  tiitorem  cefsionarium  non 
Tr.^nfir;  infupcr aducrtic g4rW.fi.:y^di(ljn- 
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•aAibper  muHefem  creditoribtis'ced4tDr> 
t&lie«iQetetitate,ad  tex*  m  Lfin.ffiief^ 
tat.  prstlationis  priuilegium  ad  ittos  non 
tfanfit*  vnddmeritdcum  Kario/.  concindi- 
WBHmBmt»  dliltii(SHoiiefii  (Mnni  inie  impro- 
baflTe  itMlm  in  eadem  LflStStttmt  circi  fi- 
Mem,J{oniajt.num^9.^tex,ninn.Ti  Kolognrt- 
tum  MKMff  a  ^i.Campegaie  dote,pM\  i.^ud^i.ii. 

'  •  i^ll|^MhiiAi-l*fft  WMi.^  9*  ff^i^L  iMMi^  Mtpfiw, 
deftptUf,  cit.  j^.memb.i.par.  num.ioy.  fuifTc 
X6j>aricirimprobacam  addimbs  1  nererum 
ludicatarum  defidat  authoritas  i  Sacro»  & 

lipfllpremohuius  Rcgni  Senatu  iub  d>e  i8. 
•»  itienfis  luniiproximi  prxtcrtti  currencis 
anni  i647,refercnceprarlianti0imoDoinj- 
noKfgoCoalilitiio  Fnuidibo  AntOBio 
MiUiMtula  in  canfa^Ioaiitiis  Anectnii  Cira- 

'  chquiirci  eeflionarins  credici '  docalis  Lan- 
t{de  AnginUo>&  Franci(cide  Madarjisco- 
iogDmTcmr  firiptalilRnoi  fapci'  bonit»  tc 
turibui  Odauijr  Vaccamatns(Iicl.T  Lau- 
'  rarticdociumeiurdem  dcbitncrs,  prztcn- 
ddNic  przferri  Cathannac  de  Angiullojqu% 

'>1l0lt»cebatur«  quodetfetacditrixance- 
liorpro  rcdditione  copncomm  cutelx  ad- 
'  ffDiwftDaae  per  dtftam  Odauiam  coaumi* 
ilen^»atfem'*tiiiieo  <)iiianoniiili  laeim 
^dOcllicatni»l>ebataiic«riorcni*  ad^Jr. 

'  'iHtifTO  0j|Sda  To.  C.  deadmiMtflr.  tutor.  non 
pocerat  concnrrere  cumcreditodoca^Ut- 

■mMVaiKf,  quaouiis  poftciioieedlb,  etdi' 
xiOlUitdido  loSni  Anconio*cuibs  quid^nu. 
crediti  priuilegium  efj^tvc  cuilibetciediaori 
tacitam  hypothecam  habenci  anceriorem 


>ac  Cathanru »  cuins  partes  pro  viribus 
tnebacM  dOlU^Mu  Oosainki&Barthoio* 
nNRis  PafchiKs  inter  priinaiioi  S.  C.  cau- 
^ruolPacronuiyilHu^  przrtandQmiRegii 
ConfiKarii  Philippi  digniiliraaa  iilins*quod 
Jicec  hoc  vecum  uc»non  camco  pdnilsgium 
lini  <mle  iiegwiiisw  pf niiiifi  pbceracv  fed 
tanrum  imiliertj  adcuiuscommodum,  & 
vtilisatcm  loannes  Antonnis  ccflionarius 
non  agebat»  t]uodproiodecxfuperius  di- 
^iiocdotisprinilegiOk  oociadiont*  fed 
mulieris  perfon»  tribncO  non  pocerat  i 
vti^>>fici|;deciriim  .earitit  pan^Ciofiiun 
SjO«AonieiM^gifciuniidBindnideeiiiooe 
iianc  fuper  alkgatipnibittdarisper  Domi- 
novAduoosYOs  reperi»  fuiite  notacarti  pr» 
pria  manu  prxfuacidimi  %egii  Coi^arii 
Doaiafiilo.FraacifciMa0ciani«  ilbnsnio- 
gniConfiIiariiMjtt?lKfUii  *  onivtiludcx 
incauiaillainteruenit»  &petoacvetlia^ 


Die  iS.  lunti  1647./««  decifia»fll»^blion<Lj> 
Barbof.t.cj' aUormHcontri  Batt.  &  jiffl  etiam 
quod  effet  vmm  Ldnnt  AHgiuUo ,  ejr  ^uo  cejfio- 
iutriiae^itnomi»eproprio,&MifidnUit$tm, 
(J-  fic  fiiit  decifum,efHod procedntur  ad  expedi- 
tionem  camjx  coHtentorum  indecretii  S.  C.  op- 
pofittipTo  parttOukibt  tmafmtiont  prase- 
tatafol.  .  .  ubihocerat  opptfitttm  »  woaoh' 
fiantibuSidcmum  fuhncftunriir  Htc  vcrha_., 
lu  comparuiont  nonerat  oppofnim  Jpcafice» 
fUmalUpitimaiitsfmfnii^Shm  i^tJh^ 
giitum. 

17  His  fic  vifisj  di)m  hxc  fcribcrenii  audiui 
inhacmateria  indubiumreuocari«  fiexi- 
iientemuliere  credicrice  h«reditaris  viri 
Cxcaufa  doris  folurx,&  ancefari  lncraci«ac- 
ceibrinc  Pcuusf oluens  ci  doccin  >  icAn- 
Idoittsfolnentanteftcoin  •  quitwamulier 
ipfainrafuaiiifbnnnealidocefici  incott- 
curfu  fuper  bonis  viri ,  qnv  ad  (bluendunL.. 
doccmit  dc  anceiacum  liaud  fudSaenria  re- 
pcrta  fiiere  >  aii  celDboefint  doci^  (it  prafe- 
rcndiis  ceiHnnario  antcfati\  vcl  vterqu^  in 
eodemgradn  prurata  quandcacis  (oiucc 
concurranc;  rado  dubicandi  concrd  cefsio» 
nartum  anceiari  »  qti6d  ei  pratferri  debec 
ccfTionarius  docis»  eaefc,  quiados  caufam 

1%  conQnec  oneroiani»anceiacum  verdlucra* 
riuamrtt  deineeeiiln^ina  paricir  pmnte^ 
giarisiUetqni  agicde  damho  ricando  fem> 
per  praifertur  ei ,  qui  agic  de  lucro  captan- 
do»ad  rraroM  i.  uerum,^  item  quatitnrtff.  dct0 

'  oriiispiiktdqi  in  temuntSi  de  qnilbiis  agi  mus 
videcufiinnalfeF««r«nf/.  depa6i.  nupt.  lom. 
t.elanf.y  gfafhfar,  %,mmi,.i^.Lsftib*o.fol. 
milu5a9*..   

X9  ScdriuMdiibitandi  rationenonobfcan- 
rcconrraria  fententia,  cicr^  omne  dnbium 
ceDeadae^uusorumt  ycQmnesinecidem^ 
gunniieiKnHanci-  xtentnr  quannNrcoii" 

<  ciufiorood^lndicatavdrirsimaGt,  proce- 
dit  rameninoodnmtaxac  calu,  nimirilm 

.  .  auaitdocummniiecB  cococrerec  aiiuscre- 

:  .ditDr.ao(arion.qUifuperjtiBm*adeinttftiTe 
ri  tacitam  haberat  hjFpiKhecam,  htcenim 
fi jConcurrereccDm  muliere  dotis  >  ec  ance- 
faci  credicriMkCqrtb  mnher  nnllatiiins  pr^ 

•  ferri  poflcttnifipiainnmioqninririg^ 

ao(|uat'docemimportarer ,  nam  vt  mulicr  ta^' 
citanuvel  cwrefifm  habenahypocfaecam 
pofleno|eiB  mdHMilMbeari  aiicerioceiiu. 
pttefff aaufc  InijMedfc  in  dote  cantumt  ez 
vulgataV.^^05«itrt(ecasver6  in  antefato,pro 
qno  liccc  habeet  parit^r  tacicam  hypotbe- 
cam.  nontanealiibetilliaiipiiailegiattm 
rcfpcSu  anterioriscemporis  »  vcdixcrunc 
i>D.€ommuiuiirt  ^nanter  Im^neent.  &  lo. 


i. 


H 


Andr. 
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Donaci  fintonij  dc  Marinls 


Jlmirjin  Cdfux  literis,  de  piguonhus,  Cyn.  pcr 
Hluin  wcmdJLu^m$»mim.%*  0c  in  L  vhi  ad- 

nmm,  60.  fol.  »67.  hle^fimt4raS.4e  pignor.^. 
mmi>r.%.parji.  S^WuGome^m l. %  i  ^Tmiri^ 
MNW^  I.  BarbofJ»  1.1,  fgr^.  mm»i  6.  ff.f^. 
wutnm*  vbi  aliot  ckiMii  tf^iiifKe^mtr^ai  ie 
tootwf  rrtd.  p(fr.  T .  <frf .  I .  num.  %  i .  yrpU,  a4 
^ffl.  iee^  99  it  aMp.  j.vbi  fic pcr  S.C- <i«ci- 
fum  leferc » S^egm  i^Vmmpmf.  lo.  «Mpk  8. 
Uk"  I  .&  atiiiqmctfeR  ^ima  ie  er^Hto^  eap. 
^.tpt4fl.lJ.nmn.t667.  ▼nd^  fi  bona  ▼iri  noq 
cllcnc  rufficienrU  ad  roluen<lmn  cr^duunt,. 
fl^ifllwfo  cnpditonttdotcnHfc  imcfiiHwii 
«wlirii^blurc  pr«ferrertir  pro  4P>(»pol^ 
nerctur  mo  pro  ancefaco, 
»j  Acnconcurfus  eflee  canci^tn  inrer  hoi 
ccffoi|arios,non  video>quo  iure*  quau^  ra- 
tionc  poflic  ccflionariqs  doti^  pr*fcrn  ccf- 
fionariointetaci»  ccim  vccrauc  mulieriMu- 
n  «s  ebdMrfiMtf  vnov  codepqni  mAanti 
orta  refWifrnccnc  1  «idsance  ccCsioqfdt 
fa^a  i  qar  quid^m  iQrireCpedu  ipHus  mq- 
Jjcm»  atfiiarcf&iMicim^efcioQttiofttBUt 


non  alicer  pofiinccqo(ider4^ « qa6d  refpe* 
Ao  docis»  quia  canfam  continec  onerorami 
fincmaiorisimportancijr »  qHimrcfpe&a 
aMlfaci  t  qnod  CMCmcocmet  faicratinami 
Sc  qudd  hoc  fic  Tcram ,  fac  >  wt  Tak>r  bonorti 
vjri  non  ni(i  ad  fummam  ducaconHn  n|i'ic 
afcendac  *  acmuiicrprftdoapfircfeiivrix 
ftokmmu  diKatonun  bis  mtllmmi  it  pro 
anfiefato  in  alia  mii!c,non  ne  fruftacoria»n^ 
dicam  ndtcuia  ciiec  (oatcncio  «  HimicAi- 
gaodQfli  t  Aii  (|iuiivndliii|  ellel^  aq  qnanci- 
Cas  Ula  ducatonim  millc«  ad  qqam  bonorn 
virifalor  afcendictficadiudicanda  vxoriin 
|>artemdoct&  ,  potit^sqaampfoancctaroi 
-tt||M#«atat  em  0 1  u  mc  tum  maltcri  s  rnqndn^ 
clfe  poterjt.qudd  iila  milk  foluancur ci  po- 
Ci^s  pro  docc.  »<|a4m  pio  «kCcfatOk-  vel  po- 
-rciils  {iro  waiS^»  1  Qqim  fl04ioceie»coim 
^fi  iar|Mrtem  ci  f  oluereinr»fefntiiebic 
pro  antcfato  cxclqfa»  fi{  fi  pro  antcfato,  re- 
mancbit  cacltifapro  doce  .*  fuppo^ca  igicar 
liaefiaiitacaiaii*irdm>quiaKi  in  peHbnaaBu- 
aa  licrir«di^roa)ins  crcditorcum^nancoi|Y 
currir  ■  iuracius  coniidcrari  npn  pofsint* 
quod  (inc  maiocis  import|ciaB  CQfpc^u  do- 
cisj  n  refpe^  antcfaci, .  /equiciir certi 
diccnditmt  vt  idcm  iic  ii^diciiduin  in  ocfaiQ* 
qariis  docis  ^ntefatt  refpc^iafanqlicris 
'"MrtreprarfcncantiNiSf  atB-llicomniiMit  tn 
i\i'-un  nb:'u:  decifiQC|ifB|:per  fo.  Totr.  Fo- 
tantUM.  rtaof  7  glof^,  p. i .  vtnp.  1 8.  cJr  i  g.ibi 

e»«oi  periboa  >  quc  a£cbac  pro  coafcquu- 
*     '  *  m  iimmmmmmommmmmmmmmmmm^tmim 


tionc  anccfaci  non  alicer  agebac  rcpr^rcn- 
cans  iura  mttlierts»redIiliomiii*  qui  in  iUins 
lucri  profMiccaia  fucceflefanttcafas  eric«in 
quo  fuper  boois  viri  concurrebanc  h^  redes 
mttlicris  pro  rccuperacione  docia  tdhuc  nd 
reAicuc^.  &  hcredes  Hliorooi  pro  cllfeqQtt- 
tione  proprtecacis  ancefau»  iQ  qua  nec^cfla- 
rio  fiipponcndum  eft»  filios  vi  ftlios  fucccf- 
rtifc*a4  <cjr.iQ  f^lfftuanthfbf  restCiefoaU. 
mi^i)mq;boiitaaaiiti«qai  pfOnlliwlD- 
QcdotiSf  &cQn(UtttCioQcaQteGideAdtm 
tempore  oblit»ancrat ,  ad  YtPUn>qui  dcbitu 
(bUacodum  iut^ctcQua  QOQ  clfcac  I  diccbtt 

(■ia4pt*iiiaiierf%docit  dakiiiiai  inIibA  fei" 

nldebcrc&intcgr^  farisfieri  1  nltic^C^no» 
codemqiie  infcanti  orca  elTet  obligatio  rc* 
fricuendi  dQCcm>&  foluendi  antefactim*  ac- 
ctmen  qqia  h^rcdes  vxoris  ap;eb4c  4i  da<n- 
no  vitando,  hcredcs  vcro  filiorum  dc  lucro 
capcando,Vj^?0at«cM/^8o>iM«b9  (on- 
9|  {eqncQs  era|i  Ycia  pari  caQft  iQcb  qai  de> 
:  daiiinQvtcandot^*faa)|i<er?ei|i4tpr«fe- 
rendus ei»qtti  de lucro  capumdo  conrcdic» 
iJ.9ermiltfMcm^mitmjf4ttmtavikHfiM  ^ 
nortdefi|eniacO|Ki|iilduimnfr  liaittioa 
benc,  vt  crcdicor  pofterior  ea  ctufa  onero- 
fa  Gt  pr^fcrcdas  creditori  aaccriortcit  cau- 
fa  lucrariua  •  qaa  dc  re  lac^  pcr  1(mii$*  d$fif* 
^  ^S.qutQcd maj^s >  niil  iin  iiiiiiiiiaiBiiiH 
codcm  temporcoccum  habqie ;  Km^m^llfC* 
ftiicracio)  ncc  aliaetfe  pocerat  daiSiaiits 
DcrirMr4aeii.reUt3r,  qu9  quid^nvnMi»ca- 
loi  nbftro  aon  conuemr,  in  qfto  cdailidBo- 
naritts  doris>  quim  ceiTionarins  antefact 
HMiJi^  tiitf  repi|icocaQC*  y mkjStCf  > 


^  F  M  M  ^ 

"tomf  fiatiii4  ytnduTtt»  in  J^rjoo  SeapafitO' 
woproemf^pret^o. 


prettjreivendiia  anpoffupetit  ytmoiere- 
mt^emeierotfttAmt  gta  ex  re  ■mwiitaj 
pfloipaBO0iii^«0l||U}w4.'5va.9-7£  '""'t 
I    interefftpfrtt^  ommmeatu  tt^  ^amiikiAeet 

efferenmpenfktimimfrvfcibittreiimmiita. 
9    f^cum*  mmiefkttm  teqmritMr ,  y|  enfm  ocn- 
mwoli/bigiiiiiiipid» ,  fai  ^t^no 

"Neapolittmdfnmmnn    -  - 
loE\iUiS.M.Pi}V.fitpereonflHation»  eenfia  ki 
^e^ao  I^ea^ht^no  rcteptaqoHO^^^^ 


AR* 
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Rcfelatioii.  Qa0cidian.I4b.il.Cap.i0.  59 


AHaVMIINTVM. 

A{icQr  d«  aUenatione  rei  ftabi« 
lis  bStn  eam  paft  ^^qaod  pe» 
dente  folutibne  precii  con. 
aenci  ceneatur  empcor  loco 
interufurii  cercam  annuam 
przftationem  venditori  fol'* 
ueres  fi  intiefaliirittm  ooaoe«i 
«vmexcedefetfraAas,  qui 
€t  le  vendiu  percrpiuniar, 
neo  cafa  poiuc  emptor  in- 
ftare  >  vt  interufarium  iliud 
noderetur»  nJcxcedatfru 
^ut  f  qui  ex  re  vendita  ColU- 
I  goniarjflcdealiii. 

C  A  p.  X  X. 

LieiMtioaei  bonorl  fk^ 

biNum,  qu(  vbtqu^  lo- 
comn  frcquenciffimz 
raitfjinliocRegQO,  vcl 
fiuQC  pr^ reati  pcfwnii^t 
▼d  promittit  empcor 
infri  cenum  t^s  prc- 
nnm  folacfeavieiac  fi«qaeiiddtqo«iid»ca- 
qni  ip/i  pUcueric  in  perpeniain>8e  inieriaii 
n4  videator  rc,  &  pretio  frui ,  fe  obligat  lo- 
co  iDterufurii  certani  annuam  prtftarione 
Tcndicori  folaere  ,pinit— mjbat  aMUi, 
qosiavenditionibus  annuoram  introituu 
apponi  folenc^fic  cnim  fe  habec  commonis 
ovibnMfltia*  dc<{wj^t\ei,i{mt.deeif.^. 

Sed  hii  dsebus  tn  qaadam  Ciuitate  Re*  ] 
fnibnin|audio»ABflcdubicMaiiiqttid  di- 
ciodni»ifiinifraillinuBCOancncnM&  fic  4 
annuaiUaprvftaiiotfdlMd  felnf  proniif- 
iaexcederec  frudas,  qui  ex  ra  Tendita  per- 
dpinntarj  an  co  cafii  pofiic  empcor  inila- 
icb  «cintcNilmniillQ^  iprtnc^taza- 
tam  modetetaivvt  non  excedatfiEQfiaibQai 
Cx  re  iUa  empca  colJiguntur. 
I    Pro  ratione  dabiti^  videbacur  affirma- 
tiu^  refpoodendam*  qaandoqaid^mnon 
QoUi  non  infcrioris  nominis  DcOores  in 
tCTmiois  texaa  voigaty C,4eiMt» 


ii<6.en»p#.voluerunt,po(re  i  principio  taxari 
intereife  ccrtum,fie  vniformcilludque  cuta 
coafcieotia  exigi.dummod&tautioftodj. 
bulaCjui  ex  re  vcndita  percipinoturK:orref> 
pondeaciti  poft  alios  Cttgn»l\n  d.txurabit» 
iuim,S7.cumfeq.t{ot.detif,t9j.&/eq.panH 
CsfaremdeGrsffis,  n^9d(ne,4t  mamUfeddkn 
iih.j.^uMsl.  1  .Caldas d t  emptio.& Xfendit  c^p. 
a jjNMi. Vttr.  lo.,4atbar.^i$sfi,ti.itb.i, 
9Mid^  emi»jkirM.%M^,%%.verf  yerumiflig 
mn  obftamikiu^Cofah»luMomi(fis,  dc  faOt 
fdent.& ignor.^tuifl,i^.ntno.fappoCnA  hac 
conclufione,  auado  dicamus»intcrufuiium 
tnatnmpcooenrcfolndottepivctt  coanS* 
ti  cxcedere  fruAns,qai  ex  re  vendicaperci- 
piuntur,  cofcquens  cfl  dicerc,  vt  poflit  em* 
pcor  iniiare  pro  illius  modccatioiaBfniQ^ni 
?c  fiiidibus  correfpoadeati* 

Sed  hac  dubira noi  ratione  non  obftante, 
dixide  luaconfulciu,qudd  quicquidfit  do 
micaceconclu/foais  modoHrmaC(,  in  Re* 
eno  cotrarioiure  vtinmr,  nimirdm  intcru- 
luriun)  i  principio  eaxatumyfufiTe  apudnos 
omni  tempore*abfqui  diminucioncferua- 
tnm»  fibi  illad  conefpdderic  6raaibus,  Cml 
coruodcmaniiiiam  perccptionemeKetf 
fit,ncc  voquim  apud  NoArates  bonos ,  St 
graues  fut He  de  iioc  dubicacum,  (1  gnanter 
iovenditiooibnBvibanoton  prfdiocum^ 
qu«  in  Ciuicatibu5,Sc  Terris  panvsauc  pa- 
fum,auc  oiliil  rcddunc,ficque  cnta  confcie 
tia  aflirmarc  poffiimus,raper  luiius  concra' 
&us  validitaie  ioliocRognocoafaecndin€ 
introdudam  c0c*  pronc  in  Ciuitare  Bono- 
nic  ccaacnr  C0roLl^umMif,i.conf.7iJium.4. 
^^mtamimw4basAmmt^verf,&  ti- 
^  mi^af »  ioqmbnslocis  humc  coniraAna 
iuftirtam  tuetur,qli  imuis  interufurium  in.. 
iruduumrecompefacioaca»  fi;ecice»cef- 
bA  pfoauflnabSe  an.  7.  propofiiam  difical^ 
catem  abfoIa€s,hcrc  fugeerit  verba.f!'»rf^ejr 
hiifeqmtur ,  quii  ttiam  Jt  quautuaspromiffa^ 
txcedatvaloremfruSuum,,  fuod  ommno.eoth 
tta£kttmitli^tiu,qiua  tieetemitrMibiu,  ete, 

Hanc  candem  tuecur  Arnrcatiam  Caid, 
T4rif.liki  Mnf.60.  num,  aS.  inb  ilHs  verbis, 
aecamndiiBws  mtmtfniBAiitfer^feritplus, 
yel  minuh  eo,  quid promifk  ammmim  foUtere, 
^c&intri  i^fic  Ioquitur,c^  Pdt</.  de 
CaSir.&e4tnaiMtermini(  d,Uurabit ,  cum  fi- 
mlMmMMmimmhm  vfkmimpoffe^  ad 
tationem  deetmtitd  tO»  fr»  etnunano  ^fecuw 
diun  tjuoJ  fretfuentatur  in  l{egione,licet  fruQus, 
%tel  >fui  MMUdf  vaieant,&c.6c  9m-  i  7*  h.oc  eo 
nagitpcocedeieatttnat»  dNempaorii»^ 
terHfuriam  i  principio  cduentumper  loa- 
gnmtcpaMrycditori  folucrit^  per  iuec  verba. 


H  I 


Trout 


Troutetum  idtm  dicendiM  ^te^fa  oUicrMun- 
rt4.«5r  exe^uutione  ipfiiumnniinditiiu  cim  ip- 
fe  D.BMldaffarvendttortototerttporet  quo  vi- 
xiti&pofimodum  eiui  haredef  per  aliquos  an- 
nos foluertnt  ditiuw  anHuum  redttnmjecuudum 
tMXMtimm  prMhSamtiitut  okJ^mmtiM»&  txe- 
fMUtio  tata  ma^is  diCia  taxatione  cofirmat,&c. 

6  EccxNoftratibus  ^^fg.  rfePp«/e»  qui  in 
iractM  poteii.Troreg.io  tit.de  re^aiibiis  impo- 

■ ' jKt./.5*iiMii.tf4^/rf.concendic>Sc  mcricu, 
terniinosf/.  l.curabitib  hac qujcflionc cx- 
trancos  cliCiaudipr«ceptoreiQ  ficloqucn- 
tcm.Etquiddovenditiimtreifro  certa  pretio 

•  foluendo  mfra  certum  tempus^  vel  tfuandocunqi 
tjiioriti;  intcrim  donec  illud  ttOK  folHatHr,pra{ic- 
tur  certa  qunntUas  pro  intereffe»M»inqiimtVa- 
Uateoitnemio,  vei  n^amr  tmfnim  t^ma- 
ria-.qux  qusflio  licit  in  Curia  I{omana  habuerit 
dtfficultatem,&  diuerfs  ftntfact£  decifionrs,ta- 
men  io  V.S"'*  "^^^o"  dubietatemjccun- 
dimoommtmm  dtiifiomm  SetriiieMiim  ttiam 
Theologorum.d  qiia  (juxfiionc  extratiei  furtt  ter- 
mint  tex.tn  l.eiuaitUiC%deactiondfia  empti,^iu 
preceduntinmorairregiitari,  jftiMttmMbmr 
edffqu^  tnterp*llationc,&  temporitprdtfinitioue 
reipfa  fecundim  Bsrt.Bald.Salycet.  &cateros 
f^Cynta»  tn  tadem  l.cutabitt  &ftc  qutequid 
dkittvrt  ipAdiwlttreffenonpHtSitxnmtfru 

.  tfusrei vendit*tbea^procedit-» dkm  nulla  prx- 
cedit  conuentio,  nulhi  eil  commiffa  moru;  fed 
confidcraiur  taatum  ea^ua  re  ipji  contrubitur 
propter  perceptionem  firnttinim.  tx  ttqnitate  le- 
gist&  f  '  optcrra  inievcffe  ad frtictHS  commenfu- 
ratur,  fed  quaado  Jumus  tn  coHueatione  aiius  tfi 
aTticHluf,&e.HKcD.l{cgMe  Tontt- 

7  £c  indiuiduaijc^r  4e  confaemdinef  & 
morc  llcgioiiis  noftra  «ctcftaqsj  vcrbaque 
facicns  de  inccrulurio  caxACo  pendence  (o- 
ladofiepreciipr(diivtfo«ni  yenditia  quod 

..  moderari  inftabac  emptDK»  iuxul  rcdicus 
dotn\isvcnditZtl{^Fg.Capyc.Caleot,contr.lib.i. 
cotttr.^i.uum.i^.vbi muicorum  autbonca" 
teprobaiblacitiabiafek>CQincrafiacvendi-  s 
tionis  vfuras  prctii  rci  vcnditc pacifci pof- 
re>{kadcertamquanticatcmi  cciam  qupd  ' 
exccdac  fru^us  rci  diAra&z,modQ  quanci- 
cacemiiuieceffejcommunis*  iuxoiinorem-. 
Regionis  non  cTccdat.inuchens  contra  In- 
eertum  Jiuthorem  concranum  fcncicnC^OL^ 
inron/.  iatt^eoi^J'.  lieg-deTonte,  ^ 

ccenimiMB.  C«jMl«p«faos  (ramiccs  ar-  ' 

8  ticalum  pcrtraftansprincipali  obiedioni: 
qux  fit«  vcincereiiepceaicouucncidcbeac 
eiref«C9aipcn(«cinnm  ita^iiMU,r(iTeadi- 
tipccfpoadecn»m.49  hoc  procedcre>qaan- 
do  vcrfarcraur  in  mora  irregulari*  &  pro 
femanda  zqualit^ce  contradus  incerello 


prccii  non  fuluti  pcccrccur ,  dc  quo  quid^ 
inrcKire  proprie  loqwxaTt^^MdXexr^i 
fecus  vero  qnaiido  mora  eft  rcgularis*  . 
ciim  ftatim  empror  cx  conucntionc  in  roo-i 
.  ra  folueadi  prccium  confticuicuri  quo  cafu» 
n  ce{faree  niora  ex  parce  empcoris »  ficqa^ 
vcdicor  prctiiiin  coniientum  haberct,  cum" 
alio contraherccannuumquc  cenfnm  redi> 
mibilem  acquircccc  ad  racionem  o6to ,  no* 
uem>vel4eceniproccncenario>  fcdquiap 
prctium  non  numcratur>i!lc  cutradus,  qui 
ticrcccunitercio»  fi  p^cunia  numerarccar 
fieaim  eodeoi  einpcQre»  tranfemido  d' 
conrrado  fimplicis  cmDcionis»Se  vendi  tio^ 
nis  adcontraftnmccnius,mutato  prorfus 
primo  contradu  vendicionis  « ica  vc  pcr  co- 
tradmi  cenraalem«mptor«aadicividitori 
&  vcnditorempcor*  nccremanet  amplius 
locus  pecitioni  prctii  ,  cum  illud  pro  dc-. 
morcuo  habearut^  Sc  vc  dicic  Gi^tierr..  pract^ 
quie!iMb,%.quafitt7t,Mlimt^^.9bfBO^tn 
GalcotachstTusJtum  <?.cx1iac  noiiatibno, 
feiictanslacionc  concradius  (implicis  ven« 
dicionis  in  concraA jm «cnfus  nngicur  pe4 
cunianumeracaproprettocdtrendtbr»  fil 
poftmodum  d  venditorccmptori  procenftf 
confticuedo  retrodaca*  ad/ear.  in  valgata  ^ 
fi'tguUriat^fieert,pet.(fiibm  fic  ftancibui 
coQCluiio  in  principi^  i  Aecfwttnrdtacis 
firmara.etiam  inre  eoinillinii4Cteato,red| 
duur  valdc  dubia*      "      .  -V^^  \ 

9  '^h»emikteMkDmit.6amr^ad 
vc  ccnfus  coftitutio  ftibftincri  poflir.rcqui- 
ritur  pccunix  numerario,qu^  in  concradu,' 
dc  quo  nos  agimu9,dcficic  omnind,  narn^ 
.  cel^iondecur,  qoddhocreqniiicnmpecanif 
numcrarionis  habeturj  ex  Bulla  fandx  mc-J 
morix  Tif  y.  fub  dacum  Romz  t^.Kalen^ 

10  Fcbr  i5$9.qnr  in  Regno  noftro  nuiiqaia» 
recepu  fuic,  prouc  ceftancur  2>miM'I|^.A 
Tonte,  &  Con//4n//w,i|lc  in  conf,^  i.num  J  7 
lib.tri^  io  /.  i.Mfm.  4» .  CMfi/caltbiu  vfur, 

.  IfKi^vbi  wm, ,  44.  hoc  i n  fpecie  aduercii 

1 1  nimirum  in  Rcgno,  vbi  fec^aQWdtaUaN 
f oi4i  ad  validc  c<¥tfticqcndum  cenfum.pc 
cunif  aumeracioneni  honcflc  ^cceifacta 
cin^  Jil  cQofeiliodejaeepto^ .  vtloo^ 
qui  cenfmn  conftitnit  exaliacattfa  ned 
buorin  ea  rumma,pro  quaconQieuitur  ce 
fuc*ad  quod  citat  T^%alas  traeM  eoiuraet.i\ 
titJe  ceH/dub.9.a,i^jtt  l{egJ(miiiM  prag.i 
n.8.vbialiosallcgatrfeff»/JA,         .  ,j 

Per  hgc  vcrbarcipodi  Religiofiffimo  Pa 
.Fr,Zcoobia  Cataceli  £remic(  CamaMoIefi: 
vit«  plobitaMsidpftriaf  pneitaRriaioainiq 
virturum  gencrc  ornatiffimo.propofid.du 
bii  rcio  ucioncm  a.tne  CKpofccnti»*) 
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^4*muus  eenfus  ftiperfeudo  eonHitutus ,  &  4 
fe$tdattnrioMefuifitiu,  4d  «uem  fftSji,  4e* 

fun&o  feudatano  chih  duobus  hxrcdibusM- 
tero  in  feudo,  altero  ucrd  m  ullfiditlt  ^  «««(. 
».5.6.7.10.1    14.15  a 
^teibfrfiee^it  dcbiton  fuohypothecafiL», 
qUMtn  iu  aliquo  fundo  hjbcliatt^ifld^Ulfim» 
per  eejfioaem  ejjicitur  iiber. 
Homintim,  &  hYpotbee^  fuat  iafmpatibitfdt 
fed dee/aratur  ifu.j  8.9. 1 9. 
'  i<l  DomiHtii ,  ^uod  habet  feudjtaritis  fuprt  feudo, 
an  fit  perpetum^el  gotiHs.tmporalet,  €t.  UU. 

\tL  'f^lteffotbciiorum  maioratMSt.cuiusbona  funt 
-  eenfui  obnoKia,fifuccedat  crcditeri  iliius  an- 
wm  cenfus ,  an  per  hoc  cenfct^ur  ^KtuiQa  by 
potheca^&n^ix,  t 
I Cenlus  fuperfeudo  connitutiis ,  &  drmwn  per 
HiafjiUian  acqwfitus,  an/pedtt  ad  biiredenu 
tu^iy  ^ui  fMetegitimofucceJJoreinftMdo, 
illo  denjfit. 
ti|  Succedensinfeudo  biercditario  dicitur  hares 
niOmi  tn^oruatis  ,nonauiempdmt  aefuirenr 
■  Htjbem  in  feudo  ex  pa8o,& /»  cuiimh» 
Ivj'  Mtn4atariutdecedens  potedffrauare:  legftimii, 

'  .ptcceffnrempro  concurrenti  fcudj  ualore. 
1. tQ  Con/uctadine  HeapolitanacMtum  eji »  ut  ali- 
^  intffiaf^ietUnii^Ulfm.bmiit.m»' 
mbuj  [uccedat  proximior  ex  parte  patris,exr 
u^um^iterms  ,  in  quibus  juuedunt  proxi- 
,^nafeiex,part(:mAtfis  omnes.taui^uiin^ 


%  t  Hyporheca,r]Ham  h.ibet  mater  fuper  bonixuiri 
^mifusfucc^ujiliuipro  reftimiofie^ 
■immm»Mctiile(^ur extin&4t«uia,iemi^  ; 
fihusfu<eeffttwiatnfiuh<!tn»4ef 
j^^feudumdiettur  reripcre  incrementum  ■>  eiu.tn- 
iofei^atiits  iliud  iib^ae.  ^k^nere  ofinui 

jkfry^CvRatfwiki;  ^uod  i^t^ni^fifiiimreperitur 
/peSat  adhsfedem  10  aUodio,idm  ft  apen- 
.  .  .  pir  pon^nihi  f  Mbn.ii.  in  lUo  /nccedit  ag^^utiis, 
^ififanme,lum^l^,-fedMiie!mdicemdum 

fitieiUo  augmento,<fUod  fecit  uatalLsfiutiH 

abali^uoonenifkn^niP^^J.-iQi^'}'^' 

»ft  Tef.iii cap.        Karallu<;,  hic  Hmtur  lex 

de  quo  augmenti genere  loquitur.  ' 
%  ^  ieruitus fuper fenito  eonftitutaS  ^  (tafallofue. 
.  rit  ouerofo,  uel tnenoibmtifiih  afqmfita  $  tl- 
UuxaftiwutiAfpedatadharedeminallodio. 
J  %  Tofjeffor  feudi  fi  ad  tilud  relaxandumfuerit 
,  ,  .€«tndemuatus,patejintmte9fi0!¥li  dqnecei 
'^>*-efqimtm.mHimragi»».Jm\.. 


3  3  ^etentio  compettt  haredi  uafalli  pro  meliora 
•  tiombiix  ,  qudfiiofeudumapevttfDmmb, 
•       donec  ei  illarum  aftimatio  foluatur. 
1 6  Strmtutis  remiffio  an  fn  noua  |    iiftreta  4C« 
fiifitio,qusfitfuperfiui».  '  . 

J7  Metiontiamdic4turefp:inre,  fidli§fiitim 

ab  aliquo  onere  liberatur. ' 
)  9  Cederc  iterkum  ^uid  im portat. 
4«  Cknfnla  »  qaitmrainqi  8c<(aiiMts.dederit» 

ijuidimportet. 
^X^  jlffenfus  non  reqiuritur,^anio  creditor fuper 

jewio^fmiti^iii  ab.onere  eenfiis  liberare. 
4\  CiNS«kw«inuuoieiiie«ieeUin*quacinos 

opus  fit,&  non  aIiis,^;</</  importent. 
43^  Claiifuidappofitainexequutiuueontra8»SM 

mtaMt.primfMemAtffofitmm, 

A  R  Q  Y  K  «    T  V  M.  ; 

Agicor  dct  annua  cenfu  fuper 
(soda  lcg^riole.  coii(li(i|Co»& 
demil^  i  iucceflbfe  infeu 

do  itlo  ^icquinco  ,  defuncco 
fcndatarioacqiiircnce,  duo 
bus  fuperftitibus  hxredibus, 
alcero  in  £eildo  aliero  vera 
inaliodio  >  an  Yci  allodialis 
atinttcif.  ille  redicus  fjpc(5lec 
^dh«redeiiiiiiaUodiQ«  vel; 
potius  dicendum  Gt ,  p6r  ac 
quifitioncm  a  dcfun61:o  feu* 
•  datarroquocunqu^  titulo  fa- 
f5tam,fuifre  tllum  excinilum, 

&  jfiq  fquduaj.^MUpftCTcr^- 
nKKi(Hreiibeniin:  Renocabi 

l^'<fl^^t9pQi:4e^.Y 
trreuoeabtlCs'  &  perpccuucB 
dicitur  domlnfum^  quod  ha' 

bctfeudacarius  in  feudo 
rcdirario.  Augmencumfcu 
di  an  dipi  poffic^quanio  feu 
(iattnus  leodum  ab  aliq ao 
onereliberac^  &fiti!ecen 


Digitizedtoy  Google 


6» 


tim 


BonMi  ABtdtiij  de  Manni$ 


fenduin^an  idem  deillo  iudi 
candam  Cityikvkt  indicatur  do 
inaoa£i&Oj  ad  ornaium  ^«x. 
in  cdf.  I.  ^.fivMpdlusyin  tit. 
bkfinkmtUx  t  ftdeaiijsad 
natcriini  pcrcuieotibii^Sec. 

thf*  XXL 

Nnnusccnfut  ruperfrD- 
dibusfeudi,  Rcgio  ac. 
cedcnte  aflcnfu  a  fcuda- 
tario  pro  certo  precio 
rcctptoconfiitutus,  H  i 
fqcceflbreiQ.feudo  huic 
oncri  obnoxio  faerit  t- 
nfuerriUifTU^  particulari  ticuIoacqnjfituS) 
quznio  infurgicclegaiieiffiaiainiorcuo  dc- 
muni  rucccflbrc  iftoi  ^oi  JiQnuuai  cenrunrL> 
oiieroA>f  tba^  lncratiao  tiraloacqiiifiiiiti 
duobus  faperfUtibus  harrc<UbM>llWlo  ilU 
fcndoivri  a  kge  inueftiturc  vocatOi  alcero 
vcrd  in  ailodio,  nilin  «nnus  iiie  cenfus  vci 
tHodialtt  fftffttitwi  Imt^dttm  jii«Uodio, 
vclpotit^s  pcr  acquifkioncm  i  prxdecclfo 
fiefeadarariotquocuqu^  titulo  fadam .  cx- 
tin^os  cenfeatur»  jca  vtot)  hanc  Tubkquu- 
tam  acquificionein  fBndmii  libetaiD  lenii- 
fiife  dicendum  fir. 
%  £c  ouQd  pcr  ceiriooeao  a  domino  cefus, 
cfelic  tcicdlitofe  in  fendataritiiiKiebitorc 
faftAin/eadain  libcnim  remanferic,  ita  vt 
hxrcs  in  allodio  4  fucceflbrc  in  fcucio  an- 
nuum  tUum  cenA]m>qut  antc  ccirionem  al- 
lodialisdicebatitrt  pnrcendetcnonpoOlt, 

3  fuadcc  ratio  manifclbflima;  quociesonim 
crcditor  dcbitori  fuo  hypothecamj  quanL. 
in  aliquo  fundohabcCi  ccdiC)(iui  rennciat, 
fundtui  illepcrhanc  cdlionem  pf  nitus  Ii> 
bcr  rcmaneCi  non  cnim  quis  poteft  cflTc  do- 
minus  aticuios  rci*nmuique  jn  ea  hyfoche* 
cam.liabere^  tim  tes  propria  nemtni  de* 

'  femwe  podtc»8c  vtaiunc  Dtmwu  >  (iinc  do- 

4  minium.ct  hypocheca  incQmpatibilia,  c6- 
fuuduncur  namq;  adione$,cum  dcbtcor  in 

'  credicoritiusfacceditiec#coatrirAiiitiu- 
ra  facis  vulgata  hec  omnia  difponenria  in_i 
LneqHi  pignus  ^6.ff.de  reg  iur.  in  l.  StichntfUt 
ata  TampbiiMm^^.^  atUtio,  ff.de  foltitia,  ul> 
i»l.ff.^Mmad.feruitMiii$tJB  ^.Miforij^  C,  de 
paS.et  fimihb./^fg.rfc  Tont.con/Sjum.zM. 
l^&caii/.lS^num.^Mirti.  Umutnrtf.i^.  nu. 
t.Cen$Jttenfih.paT.'ixap.i.qu^.  pertot. 

5  hisigitarftancibus»inqucA:one  propoHra, 


#ion  cft cur dici  poffic,  hcredcm  in  aUodil^ 

fuccefniTc  fcudatario  in  hypothsca»  feu  iiiji 
annuo  illo  cenfu  fupcr  fcudo  conflicaco 

3uoaifirmando  ,  inallodiali  par* 
efunai  rcmanfiiTe  caiem  hypotl» 
pugnlt  prorfu5  iura  fuprd  proiimi  cicaca^ 
i  Scd  hifi*  &  fimi  libus  *  auat  afterri  poifeai 
Qoq  obftancibas»coQtrane  Itnceotia  adlu 
ieadaflacire>allUiiioiadaoitaQC^r:  nimirfi^ 
vc  tnnuus  cenfus,  de  quo  in  qu«ftionc  pro 
ponca»  pcr  mortcQi  feudatari)  cum  4uobus 
bMedibot  fpeAec  adlwndeaiin  aOodioi 
Qccalicir  iure,autratioQe  probaripoiTo 
per  illius  acquificionem  i  de(unftoni~ 
fiue  empcionistfiu^  donationis»  auC  quouti 
alio  cicalot  ftndam  illud  huic  oneri  obno 
xium  libcruTi  remanfifle ;  quod  vt  fiat  ma 
nifeftifllmuab  fciendum  eft » quod  quam 
conclufio  fupri  pro  concraria  partefirm 
ca  in  fe  verimma  fic»omniqud  porfus  careat 
f  dubio.illcm  cam^n  ttmc  demum  procedeiej 
cil  afTerendum^quodis  pofiefibr  fundi  *  (b- 
perquoconftftntalttitipecialishypotbcca  ' 
annuicefus.dominus  fic  perpecuus»  &  irre- 
uocabilis)  &  fic  vc  ftinclu  m  hypochecatuaL. 
pofiideac  irreuocabiltccr»quod  proprie  co^  . 
fideratar  inlllis  bonja  *  deqniba*  ^oceop 
eorundem  Oominus  in  vica«  &  in  moite  ad 
fui  libitum  difponercifccus  autemomnind 
dicendum  •  qaando  quis  rei  fuzperpecuus 
dominus  cenferi  non  poceft» qoia  teoi  $  fu-: 
per  qua  fuit  confticuca  hypochaca»  poflidct 
reuocabiiiccriex  eo«  quod  in  morce  necclfa- 
ridillamcertc  ,  ac  decerminata:  perfonc' 
rcflicueretenecur»  hoc  enimcafu  nullaci 
nusatfirmaripoceft,  dominium>&  hypo» 
chccam  eire  incompacibiUa  l  fcd  ben^  pofl^ 
qucM  ccnreri  domiQaaB  alMn  fitnditSc  i 
eo  hypodi^cam  haberciqaod  trahic  fecum 
ncceflarium  confcqucns,  vt  mortuo  dcmfi 
fiindi  I>omino,hypocheca  ante  morccm  ilii 
|crediM>recefla,&  renunciata,inie  qaiddnH 
exerceri  peffic  per  cius  hxrcdem  contfdj 
perfonam,  quc  ^n  rc  ilia  ex  legis « vcl  homi- 
nis  difpoficione  fuccefsic,  probancconcl 
fionem  hanc  Bart.U  DOgcommanitiriper 
lum  tex.in  l.cx  fextante  je.  %.latiHus,JfJe  ex- 
cept.  rei  iudu.idem  Bart.  in  L  fi/intta,S,  Inlia^ 
nus,nim.^B.ff'.de  damn,infec.  Dec, ia d.L  ne  qui 
fignus,num .  z  .f.de  reg.iur,Baldxoiif.  iSj.tutm. 
z  lilf.  i.(ub  illis  vcrbi?:  Nec  olffiat,  qu6d  bypo^ 
tbecaria  non  p^u  eedi  domino  reifuper  eadem 
re,  quta^M^f^i^wimftpkmi^mmmfMMcei^ 
re(lt$ittionitmm  fi  fnbiacet»  etiam  fuper  eadeif, 
re  competere  pote^l,-pt  ff.de  'capt.&  pofiUnt.  HA 
ner.Uifbeilo,  §.fi  quis  /eruum,0'f.deexeept, 
ireiimUeJ^fi3Mitt9^StJ^tinm,jtnt.  Negufa:^! 


mnim 
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trMS.deftgnots^.mtmbt.%.fa;r.nu.i.'pcrfxotL> 

fMM<  ooe  mfido  resfm  nideatur  obtigau  ipfi 
yenditori ,  ^ontri  I.  nequi  ptgnus,  ff.  de  reg.  iur. 
qui4  n^fpwiet  ihi  Bart.  quod  d.  l.  net^ipignui 
fr9f!^t  in  ret  ^4  abfolt^  ,  & fmpUcitir  effet 
ilM^fjquiprstenditpignus,  qwa  tnac  in  ea.9bU- 
9  ^io  cadere  hoHpoteffifecus  autcm  efl  m  re,qu£ 
fifbiaset  reJlukttoHi,  &-aUeri  eli  tradcnda,  ttdtn 
hms  w  e^  pofefi  ca  dere  pignus ,  >et  quafi,  l,  ex 
j[extaine,&eihtic  illct.A^£lMciJ.2.Hum.t.& 
^edf.i6,Hum.^  >erf.nec ob{iat,quad,&c  mclius 
4e^if»  7,  J7^vbi  #'ryj/.4ate  «Ifw.3.dicens,qu6d 
in  Ixoc  cafu  adioncs »  (lue  bypothecae-  noi> 
(Onfund^ntQr *  nullum  Do^orcm  difTenti- 
re,Crauett.conJ.i^S.num.%..A.nHX  c^t^w/..} 5 . 
tfHm.^. Seraph,  decif.  872.  vHm.  j,.  quem.cicac 
CiHC.lM  rup.cit.n.  I  i.Steph.Cratiafi*  dtffpt». 
foretrlib.\,cap.to.\.num.%\.  CamH>d(( MediCy 
conf  86.dc  alij  Hne  contradi^ore. 

\1od6.applic4ndo  tvic  omnia  adc^rum-. 
noilicum  »  cum  cercifsimum  ^ici.viil,e&udi 
dominium  in  fcudatarij  perfona  haudcon- 
fidcrari  ponc  pcrpctuu,34  irrcuof  aljalc;fcd;. 
viaiunc  FeM4//f}4>reuocabiieid4  temporale, 
feu  commucaciuiin3iCx  quo  in  moxtc  neccf. 
raridcogitur  feudacarius  fcudiuQ  %  quod 
pofledic.fvue  cxpzcto  illudficliu^mixcum, 
quod  ia  RcguP  dicitnRS  h*rcdic»ninn ».  re- 
Aituere  pcrionx  i  lege  inucnicure  vocatz, 
hoc  facic  (dicunc  Do^ioves)  vt  credicor  tedc- 
do  fcudacar  io  hypochccamt  quam  in  feudo 
.  habct*  ccIaioRCi  liui  remifsione  fequucau, 
l?eni  pofsit  in  fuo  robore  fuper  feuao  obli- 
|aco  ccffa  hyipfttbc*;*  reni;tnerc,  einfdcmq; 
(eudi  vcili&  c^  dominus  cefsionarius  >  ici^ 
cuiu^vica«q«imuis  4i^ioi\esconfufa;  vidic- 
bancur>poA  ca/nen  eius^mo.rtem  rcuiuifcc- 
tuncfueruntqi  rdblucj.ac  rcAAuracx,  in  il- 
lisJucccdendo.h^Eres.in  aiiodiPa,  n^;  ne  in 
jpprijs.  rerminis  noArisau.choricacccarea« 
mus ,  tradiderunc  Htnricb.d^  \ofe9fal.  tpm. 
iJe  feud.cap.  7.  ^oncluf.  ^7,4  ««»1.9,.  vfqj  ad 
■  2(  l'&  G4/]p  j^oi«;^omninoi  vidcidus  trafl.  de 
annuis  reddit.Ub.  \ .  qu^.J9.  nNn».41-  vbi  du- 
bium  in  hunc  modum  pt^oponitj  Hngamus 
dimiruroi  quod  Ticius  an.nuum  Kabeos  re- 
dicum  fupcr  maioc^lC.it  Semprojo  ij,  Regia_« 
faculutc  co;iftitutum»ceA*incnco  fuo  Scm- 
proAium  debitorcm  lyeredem  inflituat,qui 
quidem  Semproniqs  adtcaTiaj  cre4icoris 
lni  harrediracc  abfquc  inueatario,  dcceJae 
iimilitcr,IoaQnem  inbo^is  libcri^hg^cdiJm 
inftitucndo ,  Agn^c^m  autcm  in  bonis  ma- 
ioratus;  dubicatmqddi^o^^r.quidficcde^ 
annuo  illo  rcditu,rium  cx  co,  quia  Scmpro- 
niusannui  redicus  debico^f^cccfsACiniu» 


Refolucion.  Quotidian.  Lib.Jl.Cap.  e  i.  63 

Ticij  creditonSiilla  hypocheca*quam  Ticius 
proannuiredicus  confcc^uutione  in  maio- 
1 1  ratu  habebat,  rcqiaufenc  cxcjnda,  &  pcr 
confcquens  bona  maioracu^  Iibcra,adc6  vc 
Gc  ^oanni  hgredi  Serr^ronii  in  boiiis  libcris 
prorfus  prxclufa  viaagcndt  feupctcndi 
di^uni  annuii  rcditum  i  fuccelToreinma- 
ioratu  ?  Ec  quod  annuus  ille  reditus  fpcdcc 
actlo^nncm  h^redem  Scmpronii in  tionis 
libecis,no;i  obAantei  qudd  Sen^pronius  dc 
bicorin  iusTiti)  crt  ditoris  fuccclTcnr»  con- 
cludii;  /(Q</er^  ea  quid^m  rationc ,  nam  queif^ 
admodi^m.  quando  annpii  rcditus  crcdi 
(or  hypothccarum  acquiric  dominiumco 
Ipatabile.reftituuncnrbypothccxfinifQdo- 
minio,  idcm  e  conucrfo  in  debicore  rcditus 
diccndum  cR,n  is  dominium  hypothccaru, 
oon  pcrpecuum^fcd  ccmporalo  habcns  ac- 
quirac  pcrpetuum  ius  rcditus  »  nani  hnito 
hypothccarum  dominio,  dcbcc  rcditus  re- 
Oaurari,a(  rpfUcuiiquii  cOQCrarioiumeadc 
dcbec  eflfc  difcipljna. 

Hanc  candcm  fQntQncian>  ^riKc  l{_ader. 
^cmaucrac  clcgancifsimc  Ludouic.  Molin. 
dc Hijpaa  prmog.Uh.i  w/>.i<5,nM.i  o.loqucns 
l»in  terminis,  quando.dpnpinus  nuioratus 
annuum  cenfum  in  illo  conftiturum ,  parci- 
cuiarijcmptioms  nimini.m ,  vcl  donacionis 
titulo  acqurfiuiirccvt  defundo  dcroumdo- 
mino,&.'  poOfcflbreroaioratuSjqui  annuum 
illum  rcditum  acquifiuictqncacur  fucccdor 
in  maioratu  cundem  annuum  cenfum  ac- 
quirentis  hxredi  in  bonis  liberis  foluci  o, 
CKCcpto,  fiinacquifitione  per  prxdccciTo- 
remfadaa^tura  effec  exprcfsc,  ccnfus  re- 
demptioncm  ide6fic;;i,vc  maior4CUS  rcma- 
nercc  libcr ,  ficquc  cciam  Molfnim  fequcn- 
do  condrtdic  /o.  Garr.  tra^  de  expenf.a-  me- 
ljorar.cap.i2.nkm  15.^/mihi  zo^.vbinmili- 
tcr  ioquicurde  annuorcdicu  confticuto  fu< 
per  inaioracu,  fcudo,cmph>  :eu/?,  &  re  do- 
cali ,  idemqu^;  Henric.  R^oftwji.  tam  in  loco 
fupracic.  quim  cxprcfsiMS  tom.x.eap.  10. 
qujtf^  44.Mum.  10.  vbi  loquicur  in  cerminis, 
\l  quan  jo  fcudum  annuo  cenfui  ob.noxium, 
oblineam  finitatn,  dcuoluerctur  ad  domi- 
num,yc  H  ^nnuus  ilic  re^i^us  iuilTec  per  de- 
funftun^vafallum  partiailari  tituloquzfi- 
tus,  teneatur  dominus  h^rcdi  vafiUi  cunde 
annuum  foluere  ccn,fum* 
)4  Hzcomniafupri  iamdida  *  aduerfus 
qux  non  inueni  Dodorem  ,  qui  contrarium 
alTercre  aufus  fuerit »  nuUum  polTunt  rcci- 
pcrc  obAaculum,fi  qux/lio  a^recur  in  hoc 
citerioris  Sicili*  Regno,  vbi  ieuda  omnia_, 
funt  hzrcditaria»  veiletqu^  quis  oppoiicrc, 
Do^ores  omnes  fupra  citacos.  alloquutos 
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cfTc  in  tcrminjs  feudi  cx  pafto  i  &  maiora- 
tvs,  in  quibus  (uccedit  agnatus  vti  i  primo 
acquircntc  Tocanis,  non  ficqui  fncccdit  in 
fcudo  hcreditario;  is  cnim  ni  h«rcs  vicimi 
moricAcisj  non  autem  primi  acquircnris  in 
fciido  fucccdere  dicitur,  crg6  Do&oret  prx- 
di<fti  apnd  Nos  in  quzftione  propofita_. 
allegari  non  mereatur. 

Rcfpondeas»  oppofitioncm  omni  pror- 
fus  carcre  fundamcnto;  etcnim  fi  fcudum_i 
15  cx  padoi  &  hxrcdirariam,  quod  vcrc  apud 
nos  dicitur  mixtum»intcr  fe,  in  millc  dirfcr- 
rcnt>pro  co,  quod  ad  cafum  noftrum  pcrti- 
net.difcnmcn  aliquod  inuenics  nunquim; 
fcd  quod  intcr  fe  prorfus  coueniant:  qocm- 
admodumenim  fcudatariusc  viuis  difcc- 
dens  fcudum»quod  pofsidet  ex  pa^o  agna* 
to  a  primo  acquircntc  vocato  rcHnqacrc^ 
tcnetur,fic  paritcrfcudum  hzreditarium-« 
proxinio  fucccffuroi  legc  inucOuurx  vo- 
cato,  fccundum  Rcgni  huius  iura ,  &  Con^i- 
tutiones,vl  bent-  obferuauit  I{egens  f^ilUn.in 
I{^efponf6  p^fi  Cannet.  n.  Camer.in  cap. 

lfnpctialem,f.pr£ttreaDucM{us,fol.  {Oi.iu.F. 
fub  illis  verbis  :  Si  ver6 ftmt  hxredttarta  ,filto 
primr^enito  dehentvr  ex  refiituttone  necefjarta, 
drc.Georg  alleg.ig.ntm.iy.cx  quo  nccelfariu 
oritur  confequens,illudque  cft,qu6d  qucm- 
admodumdominiumcommutatiuum  ,  fcu 

16 ccmporale ,  &  rcuocabilc  inea conrtdera- 
turperfona  >  qujeteudum  pofsidctex  pa- 
dojtic  pariter  in  illo,qui  pcfsidct  hxrcdita- 
riumi  idquc  adcouerum  c(Tc,  nimquam- 
uis  in  Rcgnojcx  eo,  q  uia  feuda  omnia  fuiu 
hxrcditariaa  valcat  fcudatarius  decedcns 

lyeiusgrauarc  rutceJTorem  proconcurrcnti 
fcudi  valorcad  tradita  per  D.de  Franch.de- 
«■/.1.^704  &L  apud  Noftratcs  pafsim;qua 
do  tamcn  cffct  trafiandum  dcipfius  feudi 
difpofitione ,  ncccffario  illud  proximo  fuc- 
ccfluro  rcftituere  cogitur ,  crgo  ncccffario 

1 8  ctiam  ell  afferendum  ,  feudatarium  in  fcu 
do  hfrcditario  dominium  non  habcrcper- 
petuum,  &irrcuocabilci  fed  temporalo 
prorfus,reuocabiIc,&  commutatiuumjqui- 
bus  fic  ucrifsimis  nancibus  ,  btnc  Dollorei 
fupri  relati  apudnos  allcgari  merencur, 
omnique  iureconcludcndum,  fubintrare^ 

19  cot  luiioncm  fupri  firmatam>nimiritm  do- 
minium,ik  hypothccam  niillacenuscfle  in- 
compatibiIia;fcd  poffc  omnino  fimul  ftarc, 
quando  qui  dominium  habec  rei,in  qua  an- 
ncxaeft  hypotheci  ,  dominus  perpetuus 
co.ifidcrari  non  potefti  fed  prorfus  repora- 
lis,  jpnt  in  cafuifuperquo  nofter  eft  fermo. 

Quodquc  omni  prorfus  carcat  amhigui- 
■  cu^rafe*  cx  aliocorroboratur )  namcuni  ex 


10  lcge  municipali  haius  Ciuitatis.dcccdcntc 
aliquo  finc  filijs  ab  inccftato,  in  bonis  illius 
omnibus  >  macerniscxccptis»  fuccedatit 
proximiores  ex  partc  pacris  >  inmatcmis 
autcm  proximioresflxpartc  matris  »  non 
quid^mvti  h^rcdcs  >  fiefucceiTores  primi 
bona  acquircntis;fed  uct  hzredes,&  (occcf- 
fores  ultimi  deccdentis  ,  uc  dixerunt  Na- 
poi.in  Confuet  Et  fi  tefiiitor,in  yerb.difponere, 
«««-ij.w/.uoii  obilat  pn^iimtfol.mihi  179. 
Cjr  in  yerb  periteniat,  ubi  Scip.  Bucin.  in  addit. 
incip,  ./f  n  talem  medietatem,  verf.  tamen  du- 
rum  e[l,Capyc.adNapod.  1«  Cofuet.Si  morixtur, 
$.ea  4uaem,in  addit.indp.  Ud  Napod.fol.  mi- 
hi  9 1  .Mtnad.in  Confiln  aliefuibus,  in  4.  notab. 
num  1 5.  D.de  Franch.dectf.  'i<).num.l.  & /cf . 
^x.num.<\.^\%.ir\x.knum.  ii.5s;.n<4.8. 
nMnrv  \.&  aJtln,D  I{eg.de  Tont.conf.  i  ;.nK.s  i. 
^  con(.si..num.  z i.ii.c^  i^.  omnino 
\i\Aendvt%  lib.x.Bammacar.in  cap.Tittui,  unm. 
tS.tK.f1defeud.def.cont.fol.1S9.cum  dubi- 

11  catum  cffer,an  per  fucccfsioncm  filij  in  do- 
tibus  maternisin  pccunia  confiftencibus, 
ad  quarum  rcftitutjoncm  Hlius  ipfe  uti  pa- 
trishzresmacritenebatur  ,  cxcindae<rcc 
hypotheca,  quammatcripfa  habcbac  fu- 
perbonis  uiri  fuiprfmortui  ,  inquibus  H- 
iius  fucceftcrat ,  itauc  dccedente  demiim  fi- 
Itoipfofineliberis,  &abinteftato»  eique 
agnatis  fucccdicibus,  proximiores  ex  par- 
te  matris  dotcs  macernas  pecerc  non  pof- 
fcnr;  refolutum  fuiffc  ifiuenimu9,non  alit^r 
conFufasfuifse  a^ones,  nec  hypotbecam 
cxtinftl.quia  filius  exiftens  hf res  parris,& 
fic  debitormatris,cide  matrifuccctferat,& 
pcrcdfeqDcns  proximiorcs  ex  parte  macris 
tanqua  eiufdem  filijultimo  locodefudfin 
bonisitiacet-nish^rcdcs.adione  reali  ben^ 
pbftc  fuperbonis  pro  dotium  reftitDcione 
obligacis,deeoruiunba$cxperiri  aduerfus 
proximiorcs  expartc  patris,qui  in  bonis  il- 
lis  Hlio  defunfto  fucceflTcrunt,  idquc  noiu 
alia  rarrone,nifi  ex  eo,qQia  dominium  rcru 
paternarum,in  <^uibus  nlius  fucceHerat,  no 
alitcrcenfcri  potefatin  ciufdem  fihi  perfo- 
na  irreuocabilitctquacfitumjfed  prorfusre- 
uocabjlir^fi^X  qu6  virtute  legis  muaicipa- 
lisibona  illa  paterna.dum  dc  iltis  in  vita^no 
difpofuerac  hliiis.erat  reftimiioni  obnokfa 
ad  fauorem  agnatorum,  &fic  quimaisH- 
lius  fucceflcrat  hypothecaf  mattfs  crcdiiri- 
cis  fuar,quiatamen  dominium  bonorupa- 
cernoriSm,in  quibus-erac  annexa  hypothc- 

"  cailla,  non  poteratinperfona  filii  per^e- 
'  tuUm,&  itreuocabilccoTfidcrarijfed  tein- 
porafe»&  commiitatiuum,'rema(!c  fine  du- 
■  bio^per eildem         parern'<;  ncrfiliiim 
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tri patdi  hltrcdfim  potb&s  Hrma»  &  iUgU 
hypo(hcc4  in  inArumcnto  dorali  concen- 

prosiiOKMet  txfirce  nitrisiad  qaoftdi^t^ 
hyjWiiWamiiwnniiiff  QwaAb  Jqrp* 

iilas  recup«rtft|MtfkQt't  i<i<)i  vc  diiimus, 
non  obAaptfi  ifKVtfiQPt  ^it  dcbicorts  ia^ 
ittrifaiii  m«riiian4iMk$t  W§if»am  -fic 
Uni  pcr  Sac.  CQur.  &  Rc2^iiin  Camcram 
pluries  dccirum  fwi\c  atcciUiuur  ^ffl.  dec. 
S27.ibiq.'  Csfdr  yr jiLomnino  videndi»  f\eg. 

ac  dodtdimc  in  conf.i^^.lib.  x.CamUMjiie- 
dtc.e«nf,i6ijniim.i<f.  6c  Cic  vides.dari ca|ii« 
iS  in  quo-  fiiccc4At  qais  iq  aliquo  b^nonun 
gencfi  HOQ  ni  bcres  primi  acqiiiiienps;fed 
vltimi  morienrit^qui  ilionim  bonorum  do- 
miniain  non  iubcbiC  perpctuuai  *  ^  irfc- 
nooibiliiftdtiiDpCKtWi  tr  itnoCiMeiex 
qao  ncceflaridinaoiteTeniebane  bona_> 
il]aalccrireftitucnda,quimuis  in  vicapo- 
CiuiTec  libcrc  dirponcrc»&  candem  non  fuif- 
feeitiiiftia  hypmhfCiMi  ncc  inabqiio 
confuras  acciones»  cx  eo»  quiahic  vlcimus 
decedens  vci  hxres  pacns  exiftcns  matns 
'.idebicorfttccelferac  in  hypotbcca,qui  loa- 
teripriibperbotnsperaliunr  ciiquim  do- 
miaam  pofTclIjs  cencbat:  qtiibus  Cic  Aanci- 
bnsecilacprorrucobiediQ  fnpri  fjc|a»eo- 
que  naagis  fiindi(i»afip|nici«iiidabit«ri^ 

Sed  vlterids  pFogredkndobfi  innuii  cf  n- 
raoib  dequo^iaiaii'-iiiiiiawncllbdice- 
rcmus,  (  quia  cum  parcicnUri  titulo  feuda- 
93  carius  iilum  acqairerecexprefs^  conacniCf 
,  Tt  rennanercc  attin<cus«cum  alias  caJis  nun- 
qaimdicipoflettpereii  qaafiipcidida^ 
funr^  exaliodiciniutin  quxAione  propofi- 
tiaharredis  in  aiiodio  iura  in  tnto  edcjpoflec 
ciiim  itle  eo  cafu  iif  rcdcm  in  ftadilibuij^o- 
c '.-     c  ad  iibi  roluendumt&  exbuKandwBiid* 
quodperdefiindain  feudatarium  proex- 
cin^one  illios  iniaifedicos  Cfo^toai>eA* 
ttk^  niJ  iomeoAiaiilfci>qBn  loeridoiqrti* 
tulf>'AiccdKCirio6io>o(i  cftiniationefli^ 
eiusjquod  iropendi  poeniiTettconftar  cnim, 
4 pcr  hanc  excui^oocm  fcudam  rccepiiTe^ 
mciCOMotBMMiliJqu^  angoicoio  iofrinfc- 
co  mehoratum  fuifle » ex  quo  ab  obhgatio- 
nCtSc  onere  foUiendiceram>cuicracobno- 
auuin^extidt  i  fuo  feodatario  liberacomt  vt 
disEeCMUP^dM^ftfS'"***'^' cnditor 
ergp,  &  ibi  Trofp.  Csrau.  in  addit.in  prtnc.Ca- 
M»»r,m.<apJmperi^emj9L  i  j  .^o^|  Mt.O.Mar- 
9^j4e7lkmuMeg'^xm.  io«J^«|idf1*eor.ca»/. 
X^jmm.6o.imf.ruffn.<jwmd9,ub.  s.  &  arecri 


noftri  communitir  ;  Modo  oiaai certnoi^t 

indubicacum  fit,  augmcncum  omnc,  quod 
t  S  in  fcudo  fadam  c^cnifurt  iiue  ciculo  oae- 
I    rofotHod  lactidao  fpe^ace  ad  ha:rc  dcm  in 

.  allodioifiue  feparabjle  ilhidfittnueinrepa- 
rabile,&  iic  fiuc  cxfrinrccum,fiue  intrinfe- 
cumt  idqi  Aue  fcutium  apcriatur  don)iao: 
finfcin  eo  •fttcccdac  legicimasibnitcftitto 
fttcceflbr,ex  tege  iniicAicurar  vocatus,  vc  di- 
xcrunt  Capy^m  inucfiit  fendal.  in  verb.fcudo- 
ritm  aMgmeata,inprineip.D.I^eg,  de  Tont.  couf. 

-  »^'jmJi.wf.  fecimdajmtcmic&/iot  &  lacids, 
ac  mclius  corjf.^j  i.i num.^i.  ad  finemjib.l, 
^conf.^^nim.xMti. z.{!rdecif.^nii.i^.  Fab, 
de  Anna  lo  niiU.  ad  6.  fui  Genitocisi 
UmricAe  B^ofentJe  piidjm.iuap.io.  q.  4^ 
nu.^.Scraicr.defcud.par.  %.  vndecimd princip. 
frQ.%,ftut^.%Jium  %o.x  ui%.if.ic  ^j.coacl. 
f.ln„AMir49GeoriMleg.  1.  jMijk  1 2.  Vilior. 

,q9t^,i$trMti.2.  quifl.  41.  nHm.ix.Borrell.in.^ 
fumma decif. par. i .tu.de feudjtum.%6 j .  '^S^. 
&  5  66.0.  {{^eg.Con/iantjn  tit.Cpan.  filcaUre- 

ditpr4ifitrjnim,titJA.tQ,jf4'  M9micbJ4L» 

recr.  frud. interpr. cap .5 5  num.,%/^  Nicol.Naal. 

de  tranfmtf.cafu  ^y.  ic  aJii  linc  contradido 
re>  confcqucns  cil  diccre,augmcncum  hoc* 
ouod  recepit  feudum ,  dum  nicdiance  pcr- 
fona  fiii  fcudatariiliberatu  excitit  ab  oncre 
foluendi  cenrum»  cuiperprms  cracobno- 
•  .li^in»  fioi  iUias  cfUqiriooeai  fpie&iro 

r  irii^hdejMrcivF'^^"^*^'*'  deqaoigiaMii 
.'ad  hxrctwm  in  allodio:  ailignat  rattoncm.^ 

%6  PJ{eg,^Tpnt.cit.conf,^  a.  curaugmentum 
«|iDneaq«odia  6iidorepimtor»iM  fpc^c 

ed  hzreikin  in  allodio^quando  feudiiupe> 
riturdomino,  pcr  ipra  cxprciTa  hoc  diipo- 
nenciAt^  quando in  co  fucccdic  agnarus,& 
caciMdni  fi  mclioritiones  perfeTabii  Auc, 
reputanf ar  burgenCatica.fin  autem  illa  per 
fc  rub(iilere  non  poHunttdatur  aciio  ^ro  il- 
.  lis  coalequendis,  quc  qoidcm  a^'o  Uuda- 
jis  non  efti(c4  bur||cafaciGi«Se  R  datur  con- 
tri  dominum*  ica  quud  tcneaturille  «d  iu- 
igbat«Uiroicionis(6lu(ipQcm>  crffdeftpei- 
.  iii^lettdiCirittnit  conifet|neac^iUi  inei^ 
iacceduncqui  in  cxceris  boais,  Sc  iuribus 
burgenracicis  func  ruccc/Torcsa  8c  Gc  nil  re- 
/crcquod  feudupi  vadit  id  dominum,  vcl 
idagnatain»'  4(ndiciefawl«ir.dSr  Georg. 
/oc.cit.racioillaiquz  in  hoc  eciam  affcrcur, 
ne  quisiQcuplececur  com  alicna  iadura,  H- 
cuciigiitdominutticparimodoUgac  agna'^ 
tini»  qui  molcocivscontt4<Mltt^V9|un- 
tacein  in  feudo  fuccedir. 

ConcIu(iaih«c,deaua  ncmo  hucufqidu-. 
bitinit»  nolloin.potcilrccipei^obiceiotfi' 
.  qoiiopponendo^ncenderc  vct.'cr,Do<:/nrrf  | 
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onnesftipri  dt»ros*4ai  mdioritiohes  in 

feudo  rjcia":,dcri!nf(o  dcmum  fciiciararin, 
ad  cius  hxrcdcfn  in  aliodio  pcrcincrc  dixc- 
»7  runt,  alloqnutoseffe.iJeaugmcnto  manu- 
^f^o.ftae  fcparabilc  flhid  fir,vti  predium. , 
quod  feudo  non  accreftit ,  fiuc  itifcparabi- 
le>quia  fcudo  anncTctimipro  quo  ad  jrft^a- 
rioneffi  darn/«(^  I  nthno  aatim  loquutus 
fuit  de  hoc  auij^mciitt  ^ncrctlcilic^t  ciJ*»i- 
fcudatarius  t?uduiii  ab  an<^"o  rnfre  ITbt- 
ret,crg6iRef^oiidctur  cnim,idcm  «llc,  nec 
■*idtl^nneri^iihqiiod  tnber  vtrnmq;  augmfchri 
I '  .'gcitu»  coii^ffdeTaripnfre;  id,  quod  iuribrs, 
I    rit:onibu$,Dorfor«m,rctumq;  mdicatarum 
auth-^ritatc  probamu» ;  ctcnim  negari  fjon 
porcfl ,  at^gmch^tnAfifihfiefleationcrk 
qu'^  illuf'  1  brrar'r,5f  qnamuis  nnn  maniifa- 
dium,&:  ficarpparcns ,  ben^tamin  intrinfc- 
c  um.fic  cnfift  dixiireltnnuimtts  ^Jflict,  r«- 
tntr.\r%JltTttnh!i-^\6((\\H:  pUires  luprl  te- 
JaVos;  modo  vt  i^icm  fir  iudicadtmi  dr  aug- 
mcuiO  mcrc  intrinfcco ,  qualffcll  illud,  dc 
quoagimus  ^  I!citriiidicator6ei11o»qao(l 
manufic,probat6rex  pnnduali  dccifiono 
texjH  cap .  I .  § .  fiva!  .xHus,  intit.hic  finitn  r 
%%  /rx,qucm  Dcaons  omucs  fupra  citatrallc- 
'  j^iint  ad  probandd  /melioraci^es  in4etfdo 
? jftas  ad  vafalli h.trc^c  ii  in  allodio ipeda- 
rc;-c 'tro-rjc  eniAi  augmcnti  gcnire  lo- 
qm  urffT.  »1'c  ,  &  ftt  tamde  manafa^o, 
pront  cO  arlfliciiim-jSf  <foid  iinnlc&c.qulim 
dc  mcrc  inrrirrfe«.o;;->TorTt  cA  fcru/tuSj-.^iam 
prcL-.o  fcttdacarius  tinido  acquitiaitj  cuius 
quid^icrtiittiflfo^n^ftiits  fpedesvMn-. 
c(iefCihn'(crpCr  rc  altqua  anmius  cen(\i^^6- 
ftitutns  rcperircrur,  cft  apud  omttes  indu 
bHatum,vccixctuutjj^o/.*nMf.  i.dcceHfib. 
'i4neb9r'.c9iif.^o  niikXJtMw.ieeff.  xof.  Ve- 
regr.dc  fiJeicofn .aTt ."') .r,tn)i .6  ^.^umd.  tract. 
rft-  ttitfib  cap.j^tiunt.^.^{ot.deciJ.i .  num.^.&i 
•ji.num.  ii.  v^recbl.perCene.Cojiacon/g. 
I     nHin.i.^  aHisfttV^iltfeiita  difpofirione  tex. 
:  prxdifti,ZJocr(jr(xc6ncorditcrdixcrut,fcr- 
;  zpuituti6peCBniaacqu;fit{a;flimaiionemad 
•     bkredem  in-tllbdio  ^crtineref«r|tcr.<^^. 
j  '  tbittum.xi.i/crf  tdentfi  acijHirmlt  fermtukmt 
'      Bald  ^4li<jr,  ' tk  c<ymr\wr\ucr  SribentCi,  )V/4- 
!     tten7^.tnl.6.tit.7.Ulf.<jrcOrnif.Lglo{.^  nmm.J, 

]  fimrlcvr  Pi  n  h  fi  ii^alib.  Vjt  hof.in  l.diKor- 
{  tiopar.i  f.fin.itftniti  lit>tr!  vUimd nntaOis, 
fl  iaJin.Fiilor.cit.^it*tl.^t.nMnk. .  .  .  T^dliit.  de 
Hifpm.ffhiiogen.cii.cap.ii^Miiiti.  i : .  vbi  ta- 
mcn  nriw.  f(/.'upponir  Iiberarc  rcnduiti, 
fiuc  m jioratum  ab anmio  ccnfu,cui«A  oL- 
nosium.flugmenmm  rfTe  pcrfc<*llWI#ens, 


nr  p^-otnde  ad  ha- 


'  ;i;  i  ra- 


nc»fiiMtc^mA<i«»'liiui»  rtledtiiiignH^To, 

cfiit»Jpcr  fcfjbfirtcre  non  porcft,pront  eft 
fcroitus,  qUc  licetfiiatoratuicedac,  ^cnic 
tahi^n  iilifis  «ftimacio^po^rcfrorit  harredi 
rdlbenda.idcuHf;  alleritMM».ff  «.lidonatio- 
n^conccfTa  fi)iifctfcruftus,dummoddpof- 

-^feilbns  conEcmplationcra:  vt  ipfi  >ac  h«rc- 
'(dilM)r«iiis  acqiHrAUF^otaiafecHS  (Mdtem- 
pl^ftdn^  mii0M^u^^fftiiilfC«^  ^i^' 
'  Ofun-lquf  in  temurtis  propofitJt  qaarflio- 
nlsi  ieudum  liberareabannuorcdicutcui 

-'rep^ritarD^noKfoiii  ffr^ii  mjsmeittiiin^ 
autiier  fc  fubfirtcas.vt  al.qui  pr«fnpponfir, 
aut  mcriintriiifcLiiin  ,  ird  vrqudad  eflfeciu 
ret  difcrimcn  aUquud  confiderarinonpoi' 
Ht  ,  quandofeudtt4Hi»addtt  feudo»  & 
qiiandoillud  ab  a!i  ]ti(ionere  liberat,  illa-. 
palpabili  ratianc  probatan  fac  etiim,vc 
p6niiSc«Titf6fta4M|>quod«raein  rcdi- 
ta  <£entam  ,  f  tlud  anfoiento  manufado 
mclforem  rcddat,vineam  nimin^m,  vcl  oli- 
uecum  pUncaudo  ,  ica^c  poftmodum  cx^ 
|ioemtlioram<ncolirftiid&  in  fmaa 
centum;  certc  augmentvm  hoc ,  (A|l^'2tifa<f 
affVinTationcm,mortuo  demum  fendatai^o, 
ad  cius  hxrcdem  in  ailodio  Ipcdarcnemo 
doNcaoir,  fiu^  feodum  deoolaarar  idil»^ 
minum,fia^  ad  agnarum;  finge  autcm  mo- 
'  d^/nqnispoflideat  feuUum,  quodficih.^ 
fddctu  btrccnturAjac  feudacarins  n^eicifiat, 
nifl  oentam,quia  aMraMtiim  exigi«<SiriUs4l 

'  qui  fupcr  fcu  JoiHotant*  fnmmr  an^intTtn 
teiieccenr{iff^4f(|Rtm'HM  feudi  po^rciibr 
cMbof liafir  iffftoaiii9Miit>lt|M|ad  •  ^ 
itluoTiciilo  acqttirac  t/ont\k  in  poAcrM»il- 
centumcxiijecfeudat^fius,  qui  pcr  priiif 
non  nifi  cciitttme«ig«b>ar,'  certi  lic  .>  cf^6 

'  dictodaMiftfftadimiliCfeebfiibK^ 

i  tanvo  oncfe  liboratfesiiem  recepiflc  incTC» 
mc«»rnm,  il!ud4j>  ad^odatara  bcneficitim 
«elloratumffuifle  in  ceiitiifn,ac  proinddik 
lo  demiiin  drfuncvo,  ^oebqsfnpo  ftlrttaf 
harrcdibus,altcro  in  feodo ,  altero  ven5  in 
«iIodiO|VC>  ieftBmenfo,vcl  ob  inceflato, 
'IW«ieiif|iliem»«Dlmwio  fhnilit^  iMttle^ 
red  cm  /n  ell5(fteij^edtttte  dcbet,  prout  Ipe- 
aat  »f}imatfoma«ufiai,c^qu6ad  ctfc- 
aum  reij  H^ikiiMm  cengnndiuerficptt)^ 
f itie<MiMRfi.i«nn  potfr^  ifundoflKdici* 
rms  addirfcttdcyilScqlMMdoinudlb  iKquQ 
onere  hbcParfvtroqJiccmm  cafe,  parrmo- 
do  fetfdaran')  confidcrarur  rciiitiS}6c<]a^  in 
punao  firmaffcfrtlftM^qiliiHlKs  iii^i^ 
fpccic,do(ftiffimniffi  Incofmrrt  C^UTt conf.  it« 
inttH.%.(^6.\U  fundatcleaantiflimi.prout 
$  nil^inore,augmcntum  fcMOi  effe,  iliud  Kbe- 
rarcab  onereviT»-  ,  &militfa!^i  eanuae 
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{Mvftacioni  ccac  obnoxiuiocc  reicrrc»  quod 
iion^dpMiriusfiidaaKtionRio^  Bim^ 

<  inqnic»qadd  fjttis  in  re  eife  cenretiir»  cdnu. 
quis  ab  onerc  aliquo»  &  rcruicuce  rem  libe- 
reCfidcpiiaperte  probari  utMd*i.fiva/al- 
«M-ln^aodsteniiiiiiridkit»  rtmeire>*vc 
feudum  mcUoratamcQnreatur>(iiitvci!itas 
aliqua  feudo,vc  puri  redimendo  iJiud  i  icr- 
oitutei  ac  proind^  in  caTu  fuo  fubdic  GoUhs, 
}slicere  pdfcllbrinc  melioranci  ad  fcndum-. 
relajcandumcoadcranato  vti  il.iusrecetio- 
nct  donec  augmeocuraiioc»  &  mciioracip 
fibifohi^ar ,  pcoacUdtnoi  tSfit  pta.aiijs 
mf  !tora.cionibas  mMinfilfttf  ■rT'"]"*^  '^** 
fcudaiis  non  abhorret»  qu6d  is,  qu i  bona^ 
fideiaeiiocaiionesfiecic  *  uoiuyaicac  iupcr 
ioadoiflM  tecnperiictve  KdMcur  iivfodem 
§,fivafaUus,caias  quid^m  tr;ir«4irpo(i(ipne 
attenca  1  dixerunc  ibi  DoQ&res  coramunitir, 
i|nos  cicat »  flc  fequicur  MU^)»M*  df  retentio, 
}3  0114^.  lOki^enQlatofettdo  M-doit>imim>ob 
reudatari)  fnortcm  finc  lcgitrimo  AicccHo- 
rcjillius  hxrcdiinaUodiiQ  Uccrc  fcuduo}  rc* 
nnere»donfc<ul((|U!Oafqufi  mcliorationes  a 
dcfundoan^enaofdElf  .fibiabif»ro  dommo 
foluancDr»  vel  ab  agnaco ,  »n  iHo  rucccflic 
$ffUlutuJSt  uafaiiuu  apud.  nosiudicari  te- 
mta»t(figMttffifUt4ec,^i.^  &.auod  du- 
bitacnm  aliis  faeric«illad  caacam  uc*  nimi- 
rum»qui^Ulebw*4C  domiiMuib]uere»au  quod 
fuie  impQaiumtVci  id  tatum>  quod  tuir  mc 
lionilnaw-  -qw  de  le^lac^  prdoqpMr  «/«ci/. 
Xt.&  per  R^eg.Qoti^hmiltms^UiiK  f btde- 
Cifioncmrcferr.. 
14  Probatureeiaoioonckifio  iftaf  nimirum 
■idem  cfTcquod  feudacarius  addat  (eudo,& 
]i!6d  liludab  aliquooncre  Iiberct,atitho- 
ncase  rernii  ittdicacah*:  /ic  <mm  de  aano 
iiueni  RegiimCaiiie- 
ramRcgnihajat  m  caufa  cunc  vcrteiucj. 
incecMarchionemTerr^  IpHrOfCum  Regio 
Fiico»pra.cuius  decifionisinccUigencu., 
ftjendaaicfci  qa^inMrilii<«morafen- 
dalia ,  qux  iaai£U  Terra  poffideDac  Mar- 
chioFetdinandusSpincUas»  &adpc2reMs 
potlidecrwf eiroceios  Pcinceps  TarHa;,  suc 
«|a«dim  defrifiiivnig^.diiShM<  'FioHih  Ct- 
peUiere,e  Snnts  yenere,qux  vno  anno  fcrun- 
cucaicero  vero  frudum  reddunt  ad  vrumu 
pafcuiin  quo  qutd^m  aono  ct^m  Vnioerii- 
taspermenfcsquacuor  ius  habcret  pafcc- 
ditCuptensMarchio  przdidus  defenfas  il- 
lasab  liac  ferauure  liberarei  procarauic«vc 
Vnineifici»ffi»iBerit  iHaiaiptoiic  remilict 
precio  recepto  ducacorumquinqne  aiiUi$» 
&  f?c  remanrcrunc  defenraridi^areruicu* 
re  iiberatjc;  Concigic  dcmiim  poftaiiquos 


atinos»  vtidcmMarchio  redimens  iu  ilio 
innod  viuitdecederet,  in  quo  indii&is  de- 
fenils pafcmim  fuiQCbacur;  cumq;  ob  hanc 
fubfequutam  morcem  folucndum  erar  Rc- 
gia;  Curi«  rclcuium>quode(lmedieca&  tru- 
doovqai  in  illo  anno».  qno  fiNiditirtut  iqo- 
riturii  ieudo  percipiuntur,  diccbat  I^ifcus» 
fucceflorcra  in  di^  Terra  pto  medictatc^ 
iru6tuum  percepcorum  in  di6U&  dcfcnfis 
folnerc  teneriducacos  urceillMm  fcpcua- 
gincaquinq;  ciim  omncs  Jucatos  fcpcincc- 
tum  quiaquagincaiinf>ortarenc>&  ct(m  ici 
«aequntume$w(«  f«icienc:fucccliot  fe^da- 
v^us  fe  granatum » i  nft  i  cit»  d  <|aaQtitac6» 
prardida  dcducendam  forc  quarcam  partc 
prorata  iun^  palcendi  olim  VniucritMti 
cofllpiiea(it»-4ab  ipfa  peooniir^empci 
A;fictitulo  parcicuiaci  d  prxdeccnbrc  va 
faUoacqiiincijndm  Ci  ab  Vniu^rficate  nonj 
«iciti&ec  fcruicus  ilia  reui»ifsaidubto  pcocul 
,Giainmiiiumaiiipifeuafampfifsent».fi^q; 
iikiUoanno  >  quo  raort  concigic  Marchio, 
nu}lat«Ausad«4euilsipr»dtdis  fumma.^  & 

quaatiiiidoeifOruin.  fcpcincentutQ.qiV')* 
qoiginti  pei»;epfa.^s«t>  cui  qitidiimiafti* 

ti»  nonciselocuAiFifcusdicebar,  ex  eo, 
quijuJlttdiquaiQbtiuucrac  Marchio  [■srdi- 
ijaodotiittiid  fioniiDpiQrtabar»mn  /implice 
remifstonem  fcruiciitia  iuritpafecodi  >{oi» 
ucrfiuti  con)pec<nci$«quaE  remi(]lio  no  ali 
ter  dici  ppccrac  nooa»  &  difcreca  aqquifi 
tiiifed  potiiis^ujrdam  conibliditio»  6t  fic 
perperim i  fuccc&orc  prxcendt  pctcrar, 
locum  for«  dedudioni  peiicz;  His  can.v.'>i^ 
npptobAaiitibiu*exi(\ente  Comifsauo  Do- 
OUaokegeatedePontetunc  Rcgii  pacri- 
■M>nti  vnoexPrarfedibus,Rcgia  Canu-ra^ 
f I  fNP  fucce^cciaicuda  prcdi^pr9j»ij«ia- 
r  «jbdidacieoda  d  Cimma  diAonim  diHcaito- 
ruro  feptiaflentiiaiqainquagintt  ratao^il- 
lain>quxquartampartcm  di  Jtzquanrira- 
•  cis  impoi:tabaCi  &  iic  eatitic  Regius  l^ifvus 
."Tcaodemnitntid  leftinieQdim  r«cw  pr*- 
di^amiim  cxa^lim»<  fimtqu^  deqilteiiit 
veH>a,qu«  fequuncur. 

Super  iedidiiota  fetitajuauoritfn  ttonagin- 
.  Mtriumttareaouini  trium,  &grmmtmf¥^ 
dectmper  lU.  lo/epb.Spineltum  Marcliionon^ 
IpfirdafiflHfittttFid  «xfedita  contra  emdeau 
.  4v«  rflMit  dahtoit^  mmm  Ul.q»  fetdinii^il 
.-  r.Oht  ^Mirif  po  rata  inris  pafcendiindifi  nfis 
nnncitpatiitli  piana,Capcltierc,  c  fant.i  Vc- 
.  nerc  >  emptt  perdntum  Marcbtonem  al>  i<4U- 
- .  MnfitM*  Tm4t  pMt4  pro  preti9  imamimii 
ci.  awnqnemillejiaHtedecUratione  facta^  t(fs-f 
hmgenfattcunh  & fiiiffe  demmeratumf  iidale 
.  inpttitioneprg^^-nntainanfto  i<i7ii.tn  l'(jni- 


datione 


Digitlzed  by  Googie 


63 


Donati  antonij  de  Marinu 


datione  faaa  reUutf  ob  mortem  Magmfiti  loa- 
msf^ineeiaitSfmtUi  imMTtmanm  rer^i- 
mtCalapixatitetTfrrspr4dtctsIprir6 ;  ftante 
etiam  deductione  facta  tfuantitgtii  pr»dictMt 
fro  cadem  caufatin  liqmdttMHe  Wrim»  locofa- 
€U  mrfanjf    mvnmiitHtU,  Ferdinandi. 

nie  tjuinta  NoMembris  i  ^gi.facta  relatione 
per  fkbJcriptHm  TUag.  i^atuaaicm,  >ifu  fittf- 
iurisprafentaHh  M  UfiMttimfkdHhdlun 
1 5  79.fe/r«v  praiiai  1 9b  imrfm  dicti  Maf^ni' 
fiei  loannis  yincentij  SpiitetUt  in  ^avJirjHtda' 
tione  non  fiat  deduttA  iuris  pafcendi  defeiu 
f0fMm  pf Mbittmiet  ne  /iiftnftpfti" 
torim  nonaginta  trivmMrenorum  trin ,  ef  ■^r.t- 
norum  quindecim.  Tro  caufapradicta  a  fi^niji~ 
catoria  •pUimi  releuij,  ob  mertem  ditti  Mar- 
tklmeFenUHandi ,  ac  etiamfoiutinee^cta  ft- 
gnificiif^rix  releuij  prdtdicti  anni  t^jp.fuit 
frcutjum,  condemnari,  proitt pnefemi  deeeeto 
teiidmmiir  i^egms  Fifcamir^Utmiitmii' 

■  thUU«^»Spi»tU4  9uriihi0iii  mtfdmiddi- 
ctos  ducatos  nonaiinta  trefttarenostret,  etgra- 
nos  fuindectm,  et  expedutntur  liters  eertijk^' 
t9in4tet1{egiMGfiiktmThefm4afi*  pf» 
tufHme ipforum,  qui  breui  manu  folu.intur  R^e- 
giitGeneraUTbeJaurariM  pradtctd  m  extin- 
ctionem  fignificatorif  dueat^nm  i ;  lo.a.^.in 
quibm  vltimo  itetfii^UtfMmm  nlmitffth 

'  Hetum.hoc fuum,ete. 

loannes  Fr  aoc  ik|K  4e  Ponte. 
FiAri^Cariimitl^mim^* 
Die %t>  Octobr  s  i^gi.facta relatWHti  fiii 
prouifi*fn,qu6d  deducantur  ipfi  ducatt  9^ .  j;  15. 

•  d  ftgiificatona  prttdicta  ducatwum  1 5  xo.  a .  7. 
yitnm  l9e9^xptiiU'fthikl^Jtmif  t^^i.er 
iam  fuerunt  deducti. 

36  VtJcs  igiturexhacdeci(ione,fimplicem 
feruicucis  remifsioncni  liabiuile  Kcgiam 
'  Citberfknpro  noufti4cdircrct4acqo^rio- 
ni  i  dcfundo  fcudaurio  in  fcudo  fadta,  ac 
n  vcrd  in  fundo  akerios  >  ad  fcudi  augmcn- 
tum  nouam  iaris  pafcendiaqninjfset  ferui- 
tucem>iuxti  \\xerzak  %,  fi^pafalius,  acproin- 
dciusilkid  rcm  fsum  rtiqiiid  burgenfari- 
cum  pro  raca  cangente  fuifsc  dcdu^um  in 
]i.:]iffdailoQ*  iclfluiji^d  ccrcddedacj  tm 
pocerar^  reBif£iio  iHa  feraicutis  cotM- 
darioiiem  rantnm  importafsec;  idcm  crgo 
&  maiori  cum  rarione  dicendum  ell  m  ca- 
ra,deqaoagHnus>vt(it«erai8cdilcftfa  ac- 
quificio»qux  fit  ji  fcudararin,  dumfcndum 
libcrat  ab  annuo  ccniu,cui  rcpcritur  obno- 
xium;ncqueconcludendum  dode  fatisdi- 
xiire  Gaitum  loco  cit.ttil  leArre  ffleliorario- 

j-ncmm  re  f.i(!tam  non  efse,  exquofatis  in 
re  elise  dicicur  >  ciim  rcs  illa  ab  aliqpo  one- 
rct  i'cf  'ernirnre  extmiirQr*  ad  id  expendtn- 


AouxJn  d.%fi  XM^lusicmus  quide  difpoH- 
tione  attenra>in  cafu  decifionis  pnedidar^f; 
Marchio  Fcrdinandus,  qui  feruitutis  rcmif- 
£onemj»rocarattic>  Hnc  lcgitimofuccelso- 
re^vinif  dccorairset.quod  pMiQd&ftndoat 
cxcitHlMe  cd  Dominom  Re^m  nofirum 
deuottttum  ,  ccrtc  fumma  ilia  ducacorum 
quioqoe  miUiumadefundoTafaUoexbur- 
miwnjchM  caMiinddFifeivraincadalur- 
rodi  ▼nioerfali  bonorum  allodialinm  ;  & 
paricum  ratione , acteneo themate»  foper 

5  8  qno  notitr  cft  fermo>fi  cafus  contigtfset,v  r 
feiKhim>qaod  cracannoo.  cefinobnoxium, 
apertum cfscc donuno,  debicor vtique  cx 
ticifsec  FifcuSfObligatufque  rcmanfifsec  ad 
iblacndum  h^redi  in  allodio  cenium  iUnm, 
foA  illius  zftimationem ,  proat  in  terminis 
tcrminantibns  rtfoluic  i^o/r»M/.citaio  cap 
1  «(«/r.44.  mi.  t  o-  £cdam  Dtctota  nulium 
"conlHtmHt^ifMatntqnld^faHioai  apc- 
rimr  domino  - »  &  ciuando  inlito  fucccdic 
agnatus  e*  legc  imicftiturat  vocatos  :  fcd 
eiandcm  mibcarcracionemafserunc>iicquc 
ptrSce»  Conf.  decifam  p^ ndc  a.dlr ffnoir/b. 
dm/.  19.  ^  57*'Confcqiicns  cfldiccrc,  vc 
agnarasfaoresin  fcudotcncarur  hsrediin 
allodio  aiinttum  illum  foiuere  ceaiiiautdc>- 

•  fanaolhtkfario  qn«fl|ntti>ftii^<HiMiafti- 
macioncm.  ' 


ScrtbebcmlHkproIllaflii6inio  Domi- 
nomtoDWiRtndfco  Perctco  Abbaco 
Claraoaileii^ntiHb  S.  R.E.  Cardinalidignif- 
iimo£xcelicncifsimi  pacris  fuiia  bonisai- 
lediclibwl>;redtf»inericHiin  cdn  tcdi^ 
in  quo  cd  fnndcndam  illios  intentionem 
tanca  dotc  non  indigcbam ;  nim  vt  cenfu^ 
iuper  feudocoi»fttcatus>&  demi^ra  i  f  ucccl- 
foreinfeadoillo  ccqnifftuinon  potaifaec 
ccnfcri  cxtmSus;  fcd  prorfusad  hxrcdem 
inbonis  hbcns  tranfmitibiliSrpluribas  me- 
dijsconftabat  apcrcifsimd:  illad  enim  erat 
in  fa^  ctvcifsimam  *  ExctUencifsinuro 
Donnam  Camillam  Perretci»  illius  magni 
Sixtigermancm  ioanao  rj^z.cmifse  Co- 
oiitcniQiCtlviu  ftBcfonimMficinaiiL^ 
PfoaiQcic  Apracina»pretio  dHCHMBiii  ter* 
centnm  feptem  millium ,  &  quincentam^» 
quos  pro  fumma  ducacorum  biiceutuiiL.. 
quinquagincc  nvilNaa  exbarfaafcdcpro^ 
priapecuniaDomini  Cardinalis  Montalci 
eius  cx  fiiia  nepocis,ad  cuius  fauorcm,  do- 
ncc  fors  reftitueretur »  annuum  conftituic 
cenrnmdiKanHtaidcceniaiilliaai»  cdra- 
tionem  quaruorprocentenario,quam  qui- 
dem  annnam  praiftacionenHrt  authonccte 
proprta  ex  frodttnis  lcndonim  ivortriller 
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quomoioUbct  decurjos,  &  dceurrendos  in  futu- 
nm-  Et  bts  verbis  coAac  eciani  liquidifiimc 
decontrahcntium  voluncace » vt  cenfus  effc 
dcbiiiflec omnino  tranrmi(Iibili$,nam  Ci  for- 
tem  exdnxiffcc  >  DulIos.fru^a.iliaifi  fuMtu 
prfltfli|6ere*t(parere  poKtiidet.. 

Quart6»donauit,  &  cefl!c,IXCtn}.Prin- 
cipi  fratri  fpeciafcm  hypothccam,  qiir  ipfi 
compctebac  fupcr  didis.  rcudis»ad  iincm^» 
vtponifTeeJbcBem,  doMuni  confirquiab 
ipfomec  Domino  Priocipe>iBc  i  qtiibus  opus 
iiiffet»  ibi.Tro  confeqvenda  i.fciaa  dkcentvm 
^uin^iMgtnt*  mtlle  moseijffitptr  dttltsStatwus 
obip^tititDamitoTrmtipet  &i^aUhuiopus 
fuerit,  &c.  S;  demum,  nec  non  eadem fupradi- 
Uamfftcialem  obligatioaem  diSorum  Statiui^ 
9nm€4lumt,aSimies,  &  bypothfcas,>^c. 
ex  hoc  etiaro  colligebanirenixe  contrahe 
tium.mcns,  &  inrcnrioi  vtvolucrinttranf- 
(erre»  &:  vc  viuafcmper  renjanerec  a^o  fu- 
pcr  ftudisiad  fineiii»  vt  potniilet  iHatn  c^xer 
cere  Princeps  concri  (eu.dorum  pofsefso 
rcm,qui  in  fucurum  excirifser,*poterac  cium 
dari  cafus,  vc  Pnnceps  fcuda  liia  liuic  oncri 
obnoxia  in  alium  rransferre  TohiUsee  t  vcl 
in  fuum  proxime  fucccfsunim  rcfurarccum 
(efemacionc  taroca  hiiius  annui  ccnfus « eo 
modotSE  fbniiA4>coutesckic  abeius  Auia_i 
adCardiaaiisfiluorem.conAitucus>.  in  cu 
ins  cxadione  potuifscc  dcmum  impedimc 
tum  recipece  $  Sc  eoxafu  vci  adione  hypo- 
•  Khecaiij^fDperieiidisTigoiecersiontsiDo- 
tOilloCirainale  (ibi  fi€tx. 

QntttC6tSe  vltim6,qu6d  hrc  fucritcocra. 
henciuiQ.inenS}  ^  incetio  cantis  m^dij(s  de 
elcrttt ».  vt  pfnirus  ceflaret  oaiiiu.duibtta- 
tio,  curarunt  fupcr  hac  cefHone  Rcgiu  ob- 
tincrc  a{renfum,prouc  obtinuerunc  >  cu^us 
impecracio  in  fimplici  cenfu&cxcindiono 
nullat^nus  ertt  oeceffaria;conOac  .n.  apud 
nos  vfu  rcccptum  ciTcquod  qua:io  trada 
^t  cur  de  iibecandp  feudum  ab.  oaere  hypoh 
thece.airenfii  oot  itodigemtisivt  poft  BaivC». 
ieCapua»  & Antde Mex^tz^ixwAf^e, 
1  ^i.\biq',^dd.Capycxlec.  1^6.  Camer  &  alij 


Doojinus  Cardmalis  cxigcrc ,  faic  cxprelse 
COBjiencum,RcgiQ  affenwin  omnibns  legi- 
tian^  acccdentc>detD^m.etdemmet  Donna 
Ctmilla  feuda  pracdifia  Domino  Principi 
JPeretco  einsJmiliciir  ex  htia  nepoti ,  &  im- 
medtiM/iMKefliMi  tmpHIBm^  tefiictiiiriaf- 
Inmdo»  feuda  illa  ab  omni  onetrlilKra»  & 
immiuiia  erfe ,  adoha  rantum  excepta»  & 
anniio  ceafnpra;di6to  ad  fauotipm  Domini 
Ctrdintl^cpiiffiato>quifiomina»Ctidi- 
nalis  voles  dcm  lim  Principi  Gcrmano  rem 
gracam  facerc  in  anno  1 5 1  ^ .  eundcm  cen- 
rom  lUtdoiiauiCj  &  vc  mcdiancchac  dona 
tione>  cenfusille  in  fuciyrwD  excinfhis  mi- 
ninoepotuincc  ccnferi ;  fed  quod  femper  in 
fuorciiDrepermanerec»  curarunccxprefse 
cotttrahentes^i  n  eriaftnimenci  fe6birAcd. 
flat:  cuidcntiflim^. 

Primo  enim  appareb  D.  Cardinalem  no 
alit^clibetailcfeuda  ab>  Jiec  annuo  cc»fui 
ftdiffuACriiic^i  irttri«toli«fe>6ecefliflef 
ibi^in  difpoficiuis  conrradus»  donauitdona' 
ttonistitulo  irreiiocabihtcr  iifter  viuostcejjlttjk^t 
temiMeiamtt&t.^\ut  ftnl  verba>quando  agi- 
cnr  de  ccanstnaone  infitniadtm^perantur 
qxiodtraderc  incorporalibus,ex  notatis  in 
ifinaLCuiMamd  ji/c.vr/  puu.  &fic  ccdcre  idc 
eA»quod  a  ieabdicare»  fiu^i  inre^iUo  difcc- 
dcrc&tUnmdocofui  ponere»  vd  vc  pro- 
prio  fermone  vtar>ccdere  nil  aliud  eft »  nili 
ius  aliquod  tnoorporaie  in  alium  cransfer- 
K,glof.(SrB4r^n.%JeOar,c9l.peHJi4imJ»Lu  , 
Cjic  is,&  MigJBM jn Ux tegato,m»»t.C,  . 
de  leg.Caflr.  in  l.per  diuerfas,C  mand.  Tapien. 
in  pra*^giof-uverfcejfif,in  prine.  &  Btrta^e 
tl»f.mfh»mMim^%7.^oft^mm%> 

Sccundo.rcccpit,  &  accepcauit  D.  Prio- 
cepsccnrusdonationcm.pro  iie>eiufqu^  h»- 
redibus,  6c  fuccciioribus  quibufcttnqu^i& 
cni  ipfe  dederie,  fub  illis.rerbis  immtdi  ati 
fequencibut.^tfio  lUirflriff.  &  ExceUntilfimo 
Dommo  VnuapiD.  MicbaetiTerttto  gratiat 
4^enth&  fecipienthftipitmi^^&eKtfft^i  pro 
ipfoExcelUntiff.Vriacipeifii^^hmiibHStiSr 
jucttfforibns  ^bufcunq',  &  iffabltt,  ipfe  Exeel- 
Untis.Dom.VritKcpt.  »  &c»  ieierit  ,  hoc 
4oenim  impmttt  cMila  fihfam^ ,  «t 
fiii&itf  ieierit,  vtrecipiensinsilludiquod 
recipicpoffir  cim  in  vica»qudmin  mortc  in 
aliniatransfer/e»  .Anir.  jiluar,  8e  omncs  in 
tap^ijioeoimifiuem  feeit  agmitkCamerM  cap. 
Imper.f.igMt.D.cu  plurib- /cf f .&  ali),qiiod 
cert^  alifs  ct«di>&  dari  aonpDdctiildiccte^ 
tur  ius  ilhidcxtmdnm.. 

Tertio»doatuic  D.  Card.  fraSusdeCiir- 
foSt&in  furiirum  dccnrrcndos.ibijPf  ©«irc/, 
&fm^sfruQus  ujque  ad  (r^entcm  iiemj. 


ooftric6nuv)i<cr»iK  quocidiana  docct  pra- 
:rit»ben^tt«pi\il^nfu  egemus  iti  trtnslt-| 
tieneafeu  cefllone  adionis  fuper  fcudo,qua  | 
habcns  D.Card.fuper  Sratu  Celatu,  &  Ba- 
ronia  Pifcinar,&  volens  in  Principem  tranf- 1 
icrre>adhoc>  vt  in  ilUntperfonaradicari 
potuiflccconfulco  impetrarunc  altcnfum-..  j 
Nec  hisomnibBSobl^are  dicdl^am  verba»  | 
qux  pofV  perfedii.cwMnfi&ftiqpnntiir»  ex- 
tindionem  denotancia»  ibi»  MC  wnnnju^ 
dictumintereffe,  ad  dictam  ratiouem  ijuatuorl 
oro centeMfiOt& Ubfrmtit 9  &abJoUu(iictos\ 
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Status  alf  onerc  dutx  ipccialis  gbtigationis  ul» 
fiammi^st  tU,DmXMrd.co  ntractMjncjtx. 
his.n  vcrbis  co  magts  dignofcicur  contra- 
hcncuim  volun:aSi  qtiodvoluerinccenrum 
facere  trafmiflibilcin  i  nim  priafqua  Dom. 
CanUnalis-  illa  profciret»  declarauicitid 
omncad  malorem  Principis  cautcla  pcra- 
gerc»  cc  ^at enus  opus  elkc  t  ct  non  aliccr « 
fiibiUtsiretbisinimediat^  prarcedtnnbas. 
Chius  quidem  fuprMHUs  donitimttStaufa  fira- 
dttlus  llln(irifs.D.Carduiaits  ,ad  m.tioreoi  cau- 
tilamjijuateHus  ofus  fitt&  na«  alias,  c^cNam 
eiflti  pcr  prii^esfilqribosre  dedanaerinc 
c6rrahcntcs,q<iod  volcbant  ccnfum  tranf 
ferrc>noH  auccm  iHum  excingnerc»  dcmum 
dubirantcs  fbrfan>  fi  id  peragere  pocnifscr; 
ad  hoCiVtOoflB.  Princcps  de  caetero'  mole- 
ftari  non  potuiiTcrjDom.Cardinr.  cxtinxit 
iiucrcttc»reu  annuiun  cenfiKn>Statuf»abil- 
looRereliberandOtOnn  cliii6ili»ca«wh^ 
/|»l)edk^is,o';.'jrcr;iH  cl[c:Hecefja*ium,ad  maiO' 
rem  cauttUm,z:;  n0Md/<ii,quafi  dioereTOlc- 
bac*  cranfero  in  ce  Principcm  cenlum ;  at  ii 
translatlohccinrishabecivliienriam*  re- 

nvincat  libcr  Status  ab  hnc  oncrcic  fic  pri. 
tv.i  >  &  pniicipalis  difpo6cionullac«nus  re- 
manlit  vulucrara»  vndcci)m  cransiacto  io 
Principis  pcrlonani  bcne  pocerac  de  .iovo  \ 
ficri.vt  fuprdin  dilairfum  qaxftionisraci<>- 
nct  &  authoruacc  ttmdauimos  >  veriia  iib_> 
cxan&iobem  denotaatia  «pfo  non  appoli- 
4»  cit  lubcri  debcoKtdilm  conditionaliccr  ap- 
pnnuiuur. hocqiicdicinnis  dc  iurcrmpor- 
cacc  claufulas  illas (ic  lundas  ,admaionm^ 
itmlamyquatima  opm  fitt^wm  tkdhft  lio» 
ccc /^KW.con/.  i52.ntt.4.nncrrt  rcfcrtO  Card. 
Tufcb  prati,conclUiX^o»cUi 1 Surd^of, 

JStqodddevcibisiUia  tnrin Aionem  de- 

notantibus  nulla  prorfus  poffit  habcri  ra- 
cioi  ex  alio  rcddicuc  indubicacum » dum  ap- 
43  poftcanoneicintttnt  iii  difj>dficiDis  coo> 
tradusWSc  fic  in  tllo  adu,  in  quo  ceffiofiiam 
ai  ccpit  hrmitatcm;  fed  poftquim  erac  idm 
contradus  cx  omni  lui  panc  pcrtcdus  t  & 
ficfoeniacprolaca  in^  exeqntichiiscoMn* 
■^05.  rcmporc ,  quo  principalis  difpofitio 
atnpliu' i  iHrmari  noo  poterac  >  prouceft 
ux.iucLcmen.i  Jcmrabeo.\bi  Canonifta; c6- 
munitdry&esnoftrisdnierontA.  Vrsf,  de 

Francb  dccif.f.num.  6.^  2  i  j.wiim.  5  ?  ^  D. 
i{cg.de Tont.cottf.<i.^.nu.  1 6.&  magis m  pun- 
do  con/.^  7jum-  %^.&  5  f.quoloci  fegttlam 
i  DoQonbiss  cradiram  reaffumicvc  cognofci 
poilitt  quandoclaufuIa;indifpofitiuiSi  & 
quando  la  exequuhuis  appoficje  intelligun- 
titr,Ar  dirir»qitdd  quwtdoprincipalisdifpo* 


ficio  cil  in  fe  perrccta>  ncc  pro  illtus  validi- 
tate  aliqnid  renunec  agSdnm»  omnes  cl  au- 
fular,  quat  d^OHim  fequ ancur  «cenrcntur  in^ 
exequuciuis  appofitz ;  hiceft  proprie  cafn  s 
nofter>  nam  poftquim  D.  Carduialis  dona- 
uerac  cim  forcein  »  qudm  frndas  decnrfos, 
Sc  in  futurnm  decurrendo$>princeprqui  do. 
aacionem  rcceperac  iam  pro  (c»  Ot  bcredi- 
basqaNwfcuna  je,&cni  ipfednteohnfler» 
•ici  vc  nil'<aliud  proconcraAnr  finnicato 
pcragendimi  fupercrar.fubfcquebantur  de- 
raum  rcrbailia»  >c.nccionemdeciocanCia.^> 
deqwbos#po^fatatlqualiabBririRio»  'co> 
calis  conrracrus  priitcipaiis  difpofitionis 
fcquercrur  detlruccio  >  qnodproinde  vti 
aduerfaciua  fabilantiali  difpafitioni ,  func 
-omnind  abolenda>  tanrd  magis,  qn6d  con- 
dirion  ?lirer,vr  diximiis.sut  appo(i'.i;  Vnrie 
cx  his  omnibu.s  diccbaqi,Iiiuibilf.  Dominii 
«leaas  Abbaciaiiiite  artiMln  abdBim 
fiiiflbpittCQl* 


I  ^ntefatumpevpxerem  rrbcUis  lncratum  ad 

quem,eA  defmcta,fpectct ^  etn.z.^.et  zj. 

4  ^ltf  rebetiif fuat  altent  ab  tmm  iuccel^o  ne. 

5  MihafiemhuireheMisMhtbuaB  1^iat.m 

fuperiiQnis  maternis,  et  an  in  eis  procedat, 
tex.in  i.quirquis,)r.Hlii$>C.ad  i.iui*MatciU 

6  '  Fdi0fimin0anfuperlocr9Mtefiai  hirum^ 
..'   tritbabeaHtiegitimim,  in  terminis  kmx,  1. 

qui^qnis.^.vibrcs^CwidiJilliMaieft»  tt 

\'  num.-j,i.9Xt%^.   '  *  . 

<o^w<air>iitMiiiaOndMir  Heap.f^HUtni  fiU$$ 

yt  hgredts  patris,et  num.  1 1. 
1.1  Macchf  us  dc  Aift.  m  dccii^}  ij^fiiitmali  r»- 
c  cordaius. 

1 3  TcKCus  in  l.qQifqds*/.«toMI*  d  ttd  I.  lol. 

Matdt.rfff/tfra/ttr.rf  nwn.  15.15.?  7.14. 

14  Dooataivtro  9Xori,ea  ad/eeioidavota  tra- 

fmmio^ftlmimurfitijs  prim-iunimooii. 

18  Vf4cmiiibiti^,quavrimMtiUiilk4ireiii' 

fluutiemem  antcfati,{fu£  ftt. 

1 9  Confuecudo  Nc4^puiic«p.  Quartam  auccm 

10  Fili]  tam  primi,ejuim  fecundipMtmmniieo»- 
ft  <}unnruT  antejfjtum  per  feamdm  \txonm 
lucratumiaCiiutatcNcap.  .  • 

.«I  ^Aut^ati  proftitlmdomcilrit.  .iwsr  asw  i# 
indifpofttiomfr^tmfiitHfmmtmmt  & 
niim.%6».  ..(•,  >..  •..  :\  • 

%%.y^.mmtm9iro  ^idieoi^iffmmmmM' 
trfati  habet  eleetim^t^Hfmwitpfamim», 
Vfi  rt  hxredn  correfpondeant. 

I I  Donano  pwpter  nuptiasao  d^erat  d  quorta, 

feBmitefiuoi. , ..  ..■•<.• 

AR- 


j  ^    .  L  y  GoOgl 


,yd^ ':s  ri'-  -/-.v  ..... 

j\^]jjlur,cai  nim  Ct  reflituedum 
aiKe&cum  i  quod  mulier  ob 
..yjltfcboiiem  quoad  vfumfru^ 
^^nm  lucratt  futtyfilijsivcl  fo- 

"Alco ,  qui  proprf»  fiHi»ex« 

clufis  in  bonis  pra^^nqrtui  vi- 
-  ri  fuCcelTit ,  propier crimcn 
Izfx  Maieilatis  ab  iilo  patra- 

/luCKaantefaci»  qao(}  mor^ua 
matre' W  Fifcum  fpeftat^pof- 
^'iSf  legitjmaia  conlequlExor^ 

'j^^iTW  •  C.  adl,  lul,  Maiefi.  vbi 
/rf  lura  de  eius  materia.  Dona 
'  rio  prc^er  nuptias  an  djlfe- 
f!;iri< iilb^tefdto ,  refertur  fin-; 
galari^tefponfum  Z>.  /^itii- 

.  liibusiAcri  Coani 


y.«x 

lucratu  qnoHldTrutnfru- 
ftuTTi,illius  mortc  fcqiiu- 
ca  pcouci((4Ct  cofoJida- 

^•St  fpecMtc  «d  Regiuin  JFi- 

p>*>.  .iaw  -  '      U  fcuin,fia6extent,fii>cn6 
^jrilius  macria)oni>»cafsc6ttngeate«qii6d 
Cfl«wittipftemirucc«flibneiii3tgiri>  nin- 
quitiiexpatre  rebeUc  t^enici «  Hcc^;  retuli- 
.  fnusaiiisiieanno  1556.  pcc  Regtaro  Ca- 
-^-  meramtkterminacnin  in  caitfaXornelix 
'  <le  Taxiscnm  Rrf>(o  Fsfco»q«Mm  dccinone 
»efertetiam''r/'/.(cd  non  bcnc  dc  facto  iti- 
->il6rai««»inA^</</.a</./tf/^</<ci/:t274djquod 
f^r^ftjibfemiai  demum  parit^.iliirtnafle  Dtnr. 


)%/f??iPjYcrum  cmftcntc  pacrc»qui  antcfan'i 
^        Sff^iiifo  rebelle  couiUcuerat»  «d  evyt- 

dcttiii?<(c«d«tiia  twmlSt^nhfpni^u 

■  (leq: indicaui  de  anno  i^yp.  pereAHdtm 
Reguim  CaoMtFamdecirum  me  inucQifPt^ 
iAqaibutdaai  .^ilegaetPoiUus  roanu.crip- 
V  <i(i  0«Sdpio(ua  Santiatfvbiiizc  dectfio  ito- 
tacurpropria  m^nu  D  Hcraardmi  deS^cca 
X^caflc>quifuic  Rcgkf  C«Ai»<Prf  (ides„j9(  Lo- 
:}i^aKCQensiquani  qtiid^iti  decennAn^j^iatiC 
^g«Mifeo«rcqi|MajDR,  quando  pater  in  n4e- 
dio  non  eiticct: »  locmnhaberedixi  fcm- 
3 .  peCtOQQ  modoiquaadro  Miioc  lucfo^neiQe- 
.  «teiratfiliMc  heredeipAtiM»  prenfcicsl:.^ 
.municipaJt  in  bac  Ci«iiaie;««Kiil»t^lkftd 
eciam  n  ex  pa^^oycinityy^pfonccommutft- 
teri\Qdi^  in  capiculis  macrimonialibusiia- 
drcitni^ant  enini  filij  rebeHit  tb  omni  mc- 
^  ccffionc  alicni,ffuc^*ccrn«jfiu8  macerna» 
/lu^  prorfus  cxcranea»  vc  nimis  clar^  pro< 
bacucin  Liji^fiiu»$  fiitfs^CM  i^htl.Maiefb 
f-ltlSiriraacameiirSi^.tMoitmatemis  filiabus 
cantuni  rcfcruata,  cuius  fiicccfHonis  eas 
oapace^ cbfit  voiaiittaaBMf iijquens itx^.ad 
fHmac  ctfmift»  1  ■iiTHHiii  er  tdtaoieoto, 
Huc  aj^nacatilai(jSa|«it^MK#eanii  jvr^r 
Rc:>um  Camertnr  decifum  refcrr  /(e/f.  fijt- 
^.doeit%l%Oiper^9tam» .  dcddendic 
4*«#.<04r..1oiW.««i^)Bjbulpeiahi  pv^fta- 
ti(Hroi>&  magaciiMiinia  Xtireconiaichfacis 
bca^  probant./er.  inrf.  f.^iift  in  lilia  l.r- 
L  iqiiAan6pcocedQre>c4ttoi)ikitibvc  pqr  eos. 
^  i '  i)  Std^tiMiEfiAan^flAMnHlHAiw  ttidn^Uf 
.rr«afnpcn]ncroancefati»qnbjEl  noituarxtre 
.U^^eliis/ad Ftfa^  ipecut»r)poAic  fihafoe- 
-  ^maJcgtcinttmconireqa^jpitbium  (jLdc- 
i.iklbitiJm^ui^mtllftiitijomt^  Tbitlif- 
i  ponimu*Uap^l«don3t)ones,  qnxilbus 
•V  mtKu^fkmcvn^m  reijeicuencnr>  td  i^iuan^ 
o|jp«Aard^ve^n3iiiisUegiti««m.pc^fiMa^ 
<ii  biiicaaiABi^«oaa|iclemiilu»dctraiiend«m 
-£ietfe».  ct^mq;  ant^itum  huins  (it  narutr»  vt 
[r  ^liiadefupdamiit^  £crcfticacndti> 
•d«MiK«|dlmivdaaeadM>peirhoclDCfOiq^od 
iffwo^ferturactenta  difpaficioaedktart 
•j^.ffi^ri^bus  legieimamotMiipetcrc;     .  ' 
j  A  pomtntu  l(q(J^riirre«inderi/tftta  a  j.dfCtt> 
^'^odftioaem  iMnc  elfeuooami  eamq;vfq; 
,  ad^  cemporadecifam  non  inaenifTctan- 
^  diai  td  parcei oijpdf^acatav  ceAacur,.  per 
Regiam  Cain0fS|ii^eMiiife4tfcrepance  de- 
ciftMn  pro  Fifeoiiaonui^iJiam»  iiaqfeimdii^ 
ftim ,re r.in  d.^.  iu(i}n m  antefaco  non pro- 
cc  derc>  caufc  ComniifTarto  tXRegeote  Sa* 
'  hsirnit%(Hi;tunciriuittHl^iipG«nien»ta»- 
ndcnte;niirnr  ramcn.curiioiTK  f{eg.f{fuert. 
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Doritiam  non  habuerir»  quod  fttper  hoc  ar< 
ticuio,&  pro  fiac  opinione  fqua  oc  rc  maxi- 
ipc  £go  catiirus  fum^doctiflifnum  conH'^ 

-  Nkmi  rcr^)lerat  magnBsilleliueconfuk^is 
DmJoamet^n^eimVifaiteUMttC^uod  abil* 
lius  remporis  caaHirum  Patronts  n6  £tmel 
inueni  relatuni>per  hzc  verka*  Dtm.lo.^- 

■  fflM  Ti/sneitm  m  ^jiitdam  fito  eonfUt»,  tptod 
m»  referitur  imprefftmhni  dicamus  rcriprifm 
in  hac  caufa  pevipAmDom.  {^egenum  re- 
laca>  quodqiiida»conMon^lmvfci.  ad 

-  Itecteaapora  pariter  noimpreflaro  perma- 
fefir*  irrampliusnoivfitinabrcor>dito,  de« 
«reuiiflc  f  cbic  iafipriaiereturtcurauit^ctcnim 

•  -te  ii)cipotfcoi|[piitlet  propriaq.  eieainaaii 
fcriptam  rcjperitur  inquodam^c/fonota' 
bilium  in  i  i.fft%biii««aUiidi}«ft  ccoAiitiie* 
quentis* 


Di^m  MagwgiciaFcidwiandiis  PSdonus, 
<  "VtpoifefliMrSonoramiqiui  ftteruoc  qu  .Ma- 
gnifici  Francifci  de  Rajrnaldis  olim  Baco> 
nisSiani  ^ci  conuientos  i  Magaifica  qu. 
'Srloit  deCioav  «koivtliaiFtaacifei 
dotibusA  antefato,&  ipfe  Magni&cus  Fcr- 
dinaodus  foluifliet  atitcfarnm.cum  obJiga- 
cioncipfiu&Maguificjc  Siluiz  de  reUtcuen- 
•^>4oi'Ci(quopropcer/iiios  canttoi  iurrata^ 
fuerat  quoad  vrumfru^uai.luxta  Confuetu- 
diHem  HeapoHtatjatuM  titM  iwe  qttvtM^  t(- 

■  fecq.  Siluia  mortuaidc  MCcfaciiro  rcfticutii 
ripraedifiio  Ferdinaudo»:iiifttrrcxenmc  fitiar 

FrancifcitAc  SilDts»  &  peticrunt  legicinani» 
Dcr  tr JTfifi  in  l.^ui/qiUi,fjuores^Cad  i$ikL 
Itoic^.  per  cfa^  tex.  priaaficieniiriiido* 
diflimi  viri  Offictalcs  CciaieaiMiiciicis 
vidcbancurinclinaris  >n  fenccntiann  quod 

■  fuper  di&o  antcfaco  dahanir  adio  di^is  H- 
-liMlNM^cciam  quod  paitif  Mbcilftirteiko- 

ne  condemnaiusj  £gocamen>qiuaaliiiin 
.  calamitatiboshuiusRcgnitemporet  ioua- 

■  fiooisinann/i528.requi6tus>vc  proifio^ 
'  iMrracMaluifleiiiiqiiia  niilii  videbactit  c6' 

trarium»  &  patroanando pro  midcis /ami- 
liaribus  qu  lihi(lrifllaroiPriQcipisOranffi« 
Vkeregis  RcgnisCiiinS/eram  gencraKs  Au> 
dicoriVtdedccv3>T0tn  iiiebm  fna»  IlkiArif- 
fimf  Dominationi»di)ci  prxfatis  Dooiinisi 
g  ouicattfamdccidercdobebaaCtqaddinca- 
ni  pnrfdMiidfiibtcdilpofiriotf.S.lNr«i,& 

-  pi{6ipponebaiDvnumapud  nos  indubita- 
tum  i  quod  virtgcc  ConfHetudinis  prgfac^i 
quando  ex  matrimonio  procreantur  fllij> 

•  ▼xor  efl  tnetn  ffiifraduaria  >  ei^  dominiu 

'  fc!rtp'T  rcirm  ;'-'r',  cr<^efrnini  iriDricnrr  . 


lovxorepoft  morrcm  viri  cdrolidatovrurru- 
ctu  cunl  proprieuce>illa  propriecas>qu(  re- 
flMnferac  in  hcreditace  viri>vadic  ad  filios> 
h^redcs  pacris>  iicuc  alia  bona ,  qtue  ifu 
hxredicatc  rcmanfcrunt,  &:  ird  Egoaduo-' 
cando  pro  Magnificisdc  RuHucumMa- 
goifica  ElionoradeMjdftroiodlce  in  anno 

m  i5»i.i3.ialii»  relatorc»  &Commirsario 
-  caufx  viro  intcgerrimo  D.  Cicco  Loffi-edo, 
quo  temporccrac  Prxfideas^Sa^.Conr.con* 
fummaciflidiift  DoaorD.  AiitfM^^ift  la. 

'  nnario»  |uicdetenninatiim>&.  tnncid^nu. 

1 1  D.Antonius  dixic  mihi.quod  THa^zeia,  qui 
in  icci/.}  i4.dixerac  aHcer  decifum ,  fucrac 
-iial^  leaoraamsviaMiAi  ackeflabarut,  Sacru 
Conf.  indicafrc  contri  i    ,  q  i !  ;  d  d  i  xc  rac 

m  Maj^uHtin  aNa  caufa  lo.  Pccride  Oliu 
cumh«redi|>u&Matchari  Ferraiolu  :^cunc 
ftntofleortts  procefrusiinquoexcac  f.-ncen 
tia  lara,rclatorccauf*  Confiliario  D.  An- 
tonio  Palmcno  viro  rnmnuc  mcmoriJc>  Sc 
antiqua  experienci|^  die  «j.DccCbrts  x  s  ( 
ioein  per  eocnm  Sacrum  Coofiliiun  in^ 

m  annoi5?5  fuitdccilum  in  caufaMagni- 
fic;  Qcacricis  Z,urui«  cum  Magiutica  f^ula 
Spml»  0th«iedibiisqti'MMiiifici  Bci^rdi 

la  PifciceliitSc  fic  in  cafu  iflodiccbam, ,  c^uod 
ciim  proprictas  scpcr  fletcrit  inbonts  ma- 
nci>  oon  pocerac  dencnire ad ^iiASyn}^  rc 
h«redes,ergd  ficBcalia4>onapatrlsUiQnint 
conHfcata>&  ifta  proprictas  nunquim  fuic 
feparata  i  booispatris>erg6ciro^}^qu:it» 
fili^t  rc4dcbdncur  incapaccs  boaoruiH  pa- 
triSjper  tex.in  tlJ.aiiif<iHu,C.  ad  LluPIUmtA 
&  Hc  quod  Magnincus  Fcrdinandus  non^f 
pocerac  moJcftari  a filiabus didi  Fraucirci.i 

I s  £c  quiacoca. (ii^ulcii.CBliflftitiiiiA/«j 
K(»es ,  dicebaoit  ■  qndd  qpHHldoflnipIicicte. 
maritu!»  facit  donatioRcm  propter  nupcias> 
cuRc  ipi^  ^oiutlQ  rcAicuitur  aiarito>u  vxo- 

u-  n  Mimf^ntdd»*  ifi  qndd  ipfa  donatio' 
■eric  pri)  fecin>itacc.&  caurela  dotiam>vt  de- 
chr  11  glofja  i,eH<y  aiii*d,[ nfiit.de  donat.^bi 
^mJa  verj.  m  fadent»  &  per  ^D.  in  Aiabeit, 

..  dMdattvCdMb«rtiae,«at.«iipt«aliqiiaiido^  i 
vero  maricus  donat  propter  nupiias  cuou. 
pado  cxprcflbi  qubd  cedat  tocalit^r  I  ucro 
maUcais » fiecuncetia  qaod  refbtaatur  dos> 
vxorndapraciBrsreiit  ucrc  donationenL^ 
proptcr  padumcxprcflum  de  lucro  fadcn- 
doX/i  mater  nefirOtCM*  dom^ioaMtMtpt.St 
14'illo  cafn  faortiM»jpaiiMiMelier  criatad' 
fccunda  foiarfnihi  odiiijlHfiiKorum  fauo- 
rem,qnibasfitiniuria,proprieras  ipfius  do- 
natiouis  acquiritur  iili;s,  qui  vocantur  i  le- 
f;e  ad  ipfam  proprietatem  >  &  ipfa  remanec 

■    ■  ■  ; ,n  \'''\\t'nci\)3ri.iJ  farmtns,  C.cie  fecund. 
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tutpr.dccUrac  f^omcni» coti/.s  19.  //;rm4- 
tttCol.i.yerf.qwtrt6idtmpr«batiirt(ium  igisur 
Irx.i9if.$.  >jrorci  dici^qu6d reftituu dote, 

'  lflaerintTxoresinet-<oadicione  »  Ttqux 
iccepenint  titulo  donadonis.  6c  dc  iure  dc- 
bcbac  rcfcniarc  fili)s  cemporc»  quo  viusfcu- 
6tM  fifittur»  C4.oninia»  qnc  teftituendt  erit 
filiis»  dcbeant  tradi  Fifco»  Falcidia  tantunu 

1 5  iiHabus  rc  f cru2ta>fequirar  igitur,qu6d  Ux, 
ifteioquitar  rccusddoi  ccnninos/^^r»M4. 
CJBiteMdLinf«.aitic  in  doii«tione*qn«  n6 
(ittinioi«flitttenda»ft  perconfcquensto- 
tilit^r  iucrata  per  vxorem»quj;  pet  tranfitti 
adfecundavoca  debebat  rerernare  liiiis»& 
jnstilegem»  n  dicit  Mur.fQiti  debebacnr»  Bc 
dc  iuxti  l.fami»M,iti  declarar  redc  intucnti 
llofjbi  in  -perb,  omma  M«dum  dicit»omjiM  eAa 
feiiuikfiltjt  mnibusnfbtiiinJ4fVt  i  I  fimitMn 
^afi  quod  illaTerba  tex.filtis  debtMtrefer- 
ware ,  6c  rerba ,  iHXti  lefem  fiiijt  debeban- 
fiir,incelligantur  rccundum  difpcfitioncm^ 
Lfimud,  qtt«  loqttitnr  de  donatione  peife- 
ft^»flc  perpecu6  quatfica  vxori»  cuiuspto- 
pricrasperditurper  tranfimnnad  recunda 
jroca»  renianentc  tamijm  TfuFrudu  poca^s 

"  viorein»qno  extin£to»  8c  oonlbtidato  cum^ 
proprictatc,  praprieras  pcr matrcni  dcbe- 
batreferuarihji)j>>  quibuserac  acqutfica«& 
hoc  apertiiis  voluit  glof.ibi  in  neri^titMkdo- 
Mrioaii»di^in  intclitgit  tex.  loquentemdc* 
donatione,  fcilicct  dc  valida,  &  quarpcr 
mortemviri  »  vel  crimcn  non  inHrmacur* 
iDmdiBag^confirmatur»allegat  rcjr.opci- 
inaminljrntJCJt^tutinMt.uir.  &  uxor. 
non  enim  potcrat  fecundiim  intcllcdiim^ 
j/.loqui  tilc  tex.  dc  donacione  propcer  nup- 
titsfadtprofecnfiucedoKhifiiicAm  ill^ 
per  reflitutionem  dotium  factam  vxori  ve- 
niebat  viro  reftituenda»vc  fupra  dixi,  crgo» 

3uia  fcjr.tlle  tn  principio  dicit  recnperata^ 
ote»di]m  loquicur  de  donadonenon  infir» 
manda,  neccflatHofcquitur,  quoddonario 
erat  fada  vxori  ad  lucrum  cius»  &  nuilace- 
qo(  exiurisdlfpofittono 
pcr  cranfitum  ad  fecunda  vota  debebat  H- 
lijs  rcfcruari,  &perlioc  ^/o/i4i allcgat</./. 
6  fctmiM,Sc  fic  yerusintelk&us  eric»qu6d  li- 
JAproprietisdonationlStquc  ex  tranfitn 
ad  fecunda  vota  fuitapplicacafilijs,  S.  qur 
pcr  /.  fcemind  referuabatur  filijs  temporo, 
qqo  vfusfru(^us  abfumituri&finituri  fi  func 
mafcnli»  quiafupriin  $.iilyrdirporuerac» 
qudd  ncc  de  bonis  pacemis ,  ncc  mareniis 
aliquid  percipiaoc*  cunc  totom  iliud»  quod 
crocrelematumeii»  «kbet  tradiFircoi  8e 
qoia  perirjr  Im  4  S»  aifibas  in  bonis  tanttim 
tn  atemis  1e^itim«  cm  cx  cleiiicntia  refer- 


<*  uitafiliabus»  poOqoim  IftfiNOfMnecu  fue-' 

rat  marris,  &  ab  ea  per  tranfitum  ad  fecun 
da  vocarefcruabatur  fiius  ,  &  fic  i  matrc^ 
progrediebtinrud  filiosi  voiukni^^eMMr 
hunc  cafinn  ctia  dcrcrmmare  >  Sc  n^dum  de 
cis »  qux fccundum  voJuntatcm  matris  cx- 
prciram  conficiendo  teftaroentum»  vel  ta- 
citam  moriendoabinteftato»  iuxtiitcoa)?- 
ciuntia4f.de  iwr.codicil.  debebant  deueniro 
adfilios»ipff  fiaeminc  liabcbac  kgitimam» 
'  nia4.S.4tfii^.9edetiimeofnflMMHioru» 
•  qoccontriToluntatcmmacris»  9t  ficper 
ipfum  tranfitum  ad  fecunda  votareferua- 
bantur  fi  liis»ipi9  famin;  habeant  legicima» 
H  Imc  demonftrutina  implicethucttei  po- 
ficatnfcjr.  quafi  voluerit  dicere »  qu6dn^- 

17  dum  de  bonis  concencis  in $.  tdfilits ;  fed 
de  iftis  cdam  legitima  deputata  Tideacun 
&  vt  didcdeciaracioni  de  iure  fiuuUtaeex 
Tcrbis  rf.r.&  m«c^/o//ir»«»addatnr  au.ho- 
ritas>vidcacur  ibiCfniaccLfiBjuvcrf.&ta- 
»eu»Tbiilicith»elbcmahat  #>iiNMhi$.  , 
vxofetiititur » gniiifi  faitt^mtpxm  rfo» 
naiionem  prcpter  miptids » quam  uxor  liKrata^ 
efi  txfuU  OtiS'  mater  foSiea  fccuaio  aiJnt,  filv, 
ijMi  vHomm  altibm  pnfnrktatm  frsdium 
donationis  excluduntur,  &  vocatnr Fifcus,  &c. 

&  fic  aperr^  C_)»».intc!iigit  illum  *i*dc  dona- 
tione  propter  nupiias»  quamexpjdocrat 
lucrata,8eciiios  proprieca^  perd:ta  fttit  per 
fccnndummarrimonium,&  fic  rf.  >.  vxores 
nuilopadocratalleg^ndus  ad.  cafomifiii» 
quialemper  proprictasantsfiusfincinb<^  . 
ntsFrancifci»  &nunqnim  ibbonisSilnisi; 
vxoris,&:  perconfequcnsciimtim  filij.  qua 
filic  in  bonis  patris  finc  cxclufi»  vt  in  ^.fiitjs, 
/(.Mi/^iceirarc  debet  petftio  lesitimf  ,& 
fic  difpofitio  J.§.  vxorts,iL  ad  fundandam-. 
ilUm  opinioncm  in  cafuprxdidodiccba» 

1 8  quod  anciqua  pradica »  qua  Ttimur  Nee* 
poliiefttVt  f  n  inftrnmentis  ootalibus  confti- 
tuatur  antcfatum,in/orM»  quart4,feitdona- 
poiiisfrofler  nuptuts  iMcr^atimbtmfermtt' 
UtftntfetMndiitiCoii^iitiidhdi  .Cititttte  Neaf. 
in ftriftis  reiaQam,&dehi€rifjSionequar^ 
facientem  menttonem:  Confuetudo  enim  non 
dicebac  de  ancefaco»fed  de  quartatCum  ex 

-  vTo  Ciutimi  Aitdeeinneatum  hoc  oomen»& 
n^  fonc  mulicr  quartam  prartendcrct  vltri 
antefatum»fuic  cxprclTum,qu6cl  confticutu 
ciTct  antefKnm  in  locum  quarcf  confticue- 
dir26e  TC^olleretur  dnbinnfc  fi  ad  cotale  lu- 
crum  mulicris,  velquomodo  praSicarur, 

Stoaejucrifacieaim  iictm  antefatum  feeun- 
im  Comfiutedimm  h^mtm  ie  kmilett^ 
m  fiMit4»Tt  iti  Txor  Incrccur  hoc  aotefiKfii  * 
ficut  iucrarecnrqoaitam»fi  ipfacoofticaca 

'  ■     '  I  '  I  iw^»i— 
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cflctietpcrconfeqoent  recudilni  cerminos 
Cvmfutnuiuutfcnptm  ,  incipicotis  Qu»km 

qndd  fi  marirtis  niontur  reliftis  Aiiis.Txor 
crituntum  vruiruduaria>n  fliwliberts.eric 
picna  propriccAria»  &  dt  in  ifto  ca^u  poil- 
quammaciaiscdiiiifitSBbeIIionem«fi(  fiiit 
in  rcbcllionc  mortuus cum ^liis ,  quo  catu 
propriccas  crat  [iu«cciaiirumentum  doca- 
fcincoiil&udoiie  Jritdiiti  propriecaiein 
haud  rereruauic»refcrcndo  fe  ad  Confuetudi- 
nem,l.a(fe  f0lo>cum  Tulgaribus.  f.  debtred, 
tnfluideuiis,  crgonunquam  iuicquxiica^il- 
utsri«6ffi«etper€oiiCeoaent  aon  poteft  di- 
ci»afe  ea  rereruari.Tcl  oeberi  filiis,?t  iubc> 
ret  locum  ratio  i^./.yx^orri>i  ccdance  igitur 
rationcceflat  dirpo(itioilliusS.et  hocco- 
£rmabamjnam  tn  dicta  Conjuemiini  Quar~ 
tam  dicitur,  quod  H  maritus  duf  raiia  vxo- 
reia>cuiconitituit  quarcAm>au>rcua  pcima 
.veocexeliAifl  fiUifc  it  inorimrfeennde  vxor 

tocnnfiliiit  qoc  pcr  mortem  Tiri  Aierat  lu- 
crtca4nteratum>conroli(iato  vfufrucru  pcr 
eiuftmorcctn>ili«proprieuseft  diuidenda 
interowneefiliottcim  priiwi»qiiim  fecon- 
di  matrimoniiict  fic  lila  proprjetaSfqu;  rc- 
manlit  in  bonis  maritii  fpediabit  ad  omncs 
fiiios>quod  none(ret>n  iiia  proprictas  fuif- 
fct  qucfiu  Txori  >cijm  in  bonis  matris  filii 
fuitanrumdebuiflcntfucccdcrc,  /.  t.curn 
vulgaribus>C.a</  Ttttidl»  vticur  enim  ilia  Co- 
fuatido  vcrbo  >«eir^»rcilioeC  Ad  omnei  fi- 
liosperuenus^^uodunqttdm  communo 
adaprarur  ad  lucrcfnonem»TC  per  B*rt.  in  l. 
tenturtcycol.  ptnul.  ibi>  modobtsregiitis^'.de 
imlg.<^piipiL  etqiiia  iUaC0R/i«tMtfeJoque> 
batur de  quarta,qux  ronftituebatnr  in  00- 
nis  ftabilibu$>vt  patet ia  tex.  dum  loquitur 
de  capiendo  propria  authoricace>ec  de  fru* 
CCibmbonorum,n  i&iperC/9jf^ia<orMi,idc6 
ttleiaittr>qii6d  hoc  anrefauim.liccc  conni- 
tnaiBrtnpecuiua>ficiacentio>  (^uodregu- 
letorieciindinnqBtttiiiii  'mot  recrodnxit 
dici  inlocnmqnMtf  flliiis  contcntf  in  Con- 
JkctuJme  rcdaiSa  in  fcriptis,  facicntc  mcn- 
cioucm  dc  quart^  lucriiaccionc»vt  ita  iucre- 

sr  tnr  hocancefiicum>licut  in  qntrtt  iUa  dil^ 
poncbatur.bcnc  verum  eft,qu6d  hxc  pro- 
pnctas  doncc  viuit  vxor,non  cft  in  difpofi- 
tiotie  propccr  fuCurum  euentumjquia  ii  ^lij 
premoriantnrmacri»  piropciecaa  accierdc 
vfufnicruijfi  matcr  prfmoriatur»vfufrnctui 
accrelcit  proprictati,vi  probacur  in  d.  Con- 
/irrlAcIarii^deciarat  'Napodan.  gloffdtor  ibi 

-  m-perltJjiJ/etjHverf.&fiapponis,et{ubiiiz^ 

11  coufideratinnccft  iniroduccum,qu6dde* 
tur  eicccio  vxori»vcl  habendi  pecunianbCt 


iic vfum  conccmeacem  proprictatem  cum 
1  caucionc  de  reftitucndo  pod  morccra  fecii- 
ddm  CeqfiMfnAMNMtl  pacoidi?lofifiaft6 
ad  tantum  procentenario>rcmancnrcpro-' 
prietatc  pcenes  hxredes»  vc  per  d.Cloffatort 
M  TKrb.f6t3us,ic  dum  in  texcura  vcrborum 
prnfticc  prxdtdz  nedum  dicituriniocum 
qii  artx,fcd  fubncfiicur  yfeu  donationis  prep- 
t«r  iM^/Mf>Ciuninagaajcacionefuic  hoc  i^i 
ttodnAnm»  wt  miiili  iioii  tenerctiu'  ad 
confticucndamdonaiictoem  propter  nup 
tias»  fcdquod  hcKantcrafum  dfct  in  lo- 
cumeius>iUmfi  bocnoneikcdi^m»  vltra 
Mtefvtnm  ttntbMrmaritnt  fteefe  do- 
nacicmem  prcdiAam » qux  vcnirbac  confc- 
quuciaeaddotesdatas,</.4iiri;.</oj</«M,  & 
per  BMldJn  Mtif.fiiti a  me»  Cad S.  C,  yelleta. 
ici  in  fpecie  dedaratNnptd.  jAij(|Ciror  in  Co- 
ft$«t.Dos,&  (}uarta,in  yerb.quarta,in  tit  de  ture 
^uar*  it.  fic  vs  loUatur  boc dubtum  ponitur 
minflmmencitnilNRMi  dMnnjtMr  propr^r 
muptias,  &  n&|Mfirbcficatfc  qn6d  fi  darur 
loco  donationis  propter  nuptias,  habcat 
aiTumcre  nacutam  eius/pcciiicatur,  quod 
hoc  aoiefiKiim  tmilerDr  in  hicro  recfidAm 
Coufuetudioem  in  fcnptis  redadam,  &  per 
confeqnensfinonsiitiiiii»  ficincocum  vxo- 
ris»  &  hoceftcontrinacuram  donacionis 
propter  nuptias,qu«  reftitntadote»  dcbc- 
b3r,vr  fupri  dixi>reftitui  viro » fi  funt  liberi, 
fiipoftmortcmvirivfufniduaria»  9c  hoc 
fimilic^  eft  concri  naCDnoi  dooatfonis 
propter  nuptias»fluia  vxocccftlciica  docc^, 
nihildcbcbac  habcre  in  donatione prxdi- 
da»idc6  Hap9d*  qui  loquitttr  de  quarta  fc- 
ctmddm  Cn^Mttimi»mathit0mCitmgUf.di' 
cit  de  hoc  antefato^in  rubr.de  mrt  quertd  di- 
*i  ftinguit  intcr  donatione proptcr  nuptias, 
&  quarcam,fcuantcfatum>cencS)qudd  nul' 
lo  pado  habcancconfiMiBiicatem»0c  clarius 
xnglof.in  verb.anti  quarta  conftitutionem^oL 
a.  rerf,  fei  «mr>vbi  dicic  haec  formalia*.  Sti 
eettinMtBhiumarfm  Himutintmti 
nup/ias  ad  quartam^um  ttitgiljii0iarsnt,-»t  ple- 
ne  traQaui fnpra  ih  rubricaittc. jppterci  pet ft- 
ftcnsmhacdifrctentia  in  Cottfuenidime  Dot, 
&  quartatinglof,  I  jm  -perfittm  pfboehtHk" 
Gutdicit  hxc  verba .  Ner  rff  fimilis  ^jttatta  do* 
natiotti^proptcr  nMptias^immb  difjimtlis  per  om- 
ma,Pt  Jupra  in  rub.dtxi,(S'c.  cx  quo  fucccdic> 
14  qnM  quando  proprii  itxMrii  %  yMvtrkh 
qoerecur  de  donatione  ptoptir  nuptias» 
fimpliciter.et  pure  fumpta»  non  eiTct  Ucitii 
arguere  de  vna  ad  alia»quaotd  magis>  quia 
vidcmus  in  vfu » noii  fieti  calem  donaoone* 
&abipfaCoa/«rrMtftMelTe  fublaram»  poft- 
quim  perquarcam>fcu  ancefacum  eft  con- 
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{uicum  vxQtMtihlapodjngUf.  in  perb,  qitat'  . 
U,6c  nunc  verificarur  ^lof.in  auth.  ^qujlitat,  I 
Cdtpal^t  CMMCMMjqua;  dicic  >  ex  confuecu- 
4mead  'fienftilenaofMtk>nem.aaia  poft- 
quioi  Neapoli  habemus  id*  ^fic  locoeiuss 
&  ex  vfu  fic  fubUcaibeni  pocenc  dicii  noii^ 
fcruari  iilam  doaationeaii  vceciamdeclt- 
rac Bilijn  d.antKimitu .  <c Itcidi *4iiM 
in  cjp.^n.col^n  de  donatio.int.vir.  &  \>xor.Sc 
25  pcrconiequens  concludicur»  auod  cii  vxor 
iemper  fucric  vrufruduarta»  dc  cuius  vfuf- 
fru&us  nacura  eftt  qaod,  proprietas  eflct  i  n 
bonisviii,  &  nunqu<tm  accreuencvfufru- 
&ti»au6dconiolidat9  v/ufru&u  proprieca- 
lhAtncde«ciffo«dct(aiib  quo  proprieca- 
rinf  pocaifTec  «d  libicum  dirpooerc»  (icuc  (i 
Z.  -iMrieus  non  comminiTec  rebcllionem ,  hz- 
Wdes  ei^  habereat  iUam  proprietacem  >  & 
diftribnetetof  imer  coMmit  dirit  ie», 
Confitetmt.QHdrtam  iti  pariformit^r  Fifcns» 
qui  loco  hjtredis  habccur»  eciam  qa6d  eifec 
ius  condicionale*  poftquam  dependebac  i 
concrafiut&  intlrumento  docali.  regulaco 
rccnndtim  Coft*etHdinem,Unter  focerum,^fin. 
ffM  p^&dqtAl.  pcr  quam  itd  io  contifcacio- 
ne  eonfttluit  IImimii  .ftng.  »47.  pritiA'4ki  po- 
te^tcol.l  .ided  Tanl.  de  Laflr.ii$  fonf.  5  6.  fiiper 
primo  qnafnoyin  primo  vo/.di]tic>qu6  J  ifta  iu- 
ra  CQQdictoaijuiduncc  purificacuicondi- 
tiokdebdnt  t(k  poeni»  p(D«denicn«ft  tpni- 
nis,euentus  iudicabitj  &  declarabir»  <|tiid 
iaris  eflc  debearwillegac  nocaca  perglof.  itL» 
l.i  jf.fi pars  hared.pet.  &  per  iart.  in  Lptani, 
emminSmiff.de  leg.  X.  tn  qa«ftione,do 
duobus  inftirucisivaopuri»aliO  lub  condi- 
tioaej  &  vtdqmus«  ioiMfUQ tetminis  Do- 
ftris.quia  doQCcyiBatfntftficlig^^cllc  pe- 
cuniam»  &  dare  cautiOaiMdc  refticuendo 
fccundum  pra6iicam»deqn8  pcrtfapod.  ift» 
.d,gicif,m-»erb.fru3m,  6ipttMa:^imdefif» 
apitftoa^dirpoMtnr-pcr.Caruoiiiicc  pecfi- 
xitf  Jiosdeipfapcpprietace»quia  futarus  eue- 
tus  iadicabir»ve  (1  prarmorercntur  filii»cric 
plcna  profkriecaria»  dn  autem  prcmoriaciir 
>Mter*  encpropricMc^pleiii  mdifpofirio- 
iie»Ve]  Firci»7el  nliorum,8;  quod  ifta  iura_* 
cooduionaUa»&  pendcnci«li  ftitMro  euen- 
cuexcqncradapetucniant  io  Fiftttms  Cft 
texJin  d.  hnter  focermm  J.fi».  U  ficoUB  Mex. 
in  l.  3  ^.lUiid  quoqiii^ff.qnod  (jHifqni  i«m.idcm 
^iex.in  l.  fi  ntariffi^,  i»  ibi*  f«dfi  aHiH.ff, 
/blJifatrmU  fic  MieitMllMitopinionevu 
'.y  rerimt  qood  ancefacamv«dicadfilios  vc 
haeredcs,  FifcuSjouieftlocoharedis  habe- 
^iciUu^»'  C  Tuprd  aixi»6ue  ccaeamus»  qiiod 
^*dit«dfiliosvr  filios  patrifcSe  pariforoiir 
tcr       qnod  vadit  ad  filios  debcte(fc  Fifci, 


per  tex.in  d  l.quif<im,S.filHs,^  Gc  quod  om- 
nino  hlii  rcbcUis  ruotcxdaliiftliaias  fum 
opioioais. 

UtUt^elus  Vifaaethis. 


# 

X   jbttefitum  quomt imitlifHiir  ■elwwi  imefe- 

ffudonatioell, 

%  Fitij  iwe  eonmiini  attento  fuccedimt  indnte- 
fito  fer  eorum  matrem  iHcrato  Wi  fiUjtUon^ 
autim  vti  hjeredes ;  fed  qivd  de  iurt  confne' 
tudtnarto  Ciuitatts  Neapoiu^H. 

l  CmmUtnHimrf  fiMMNdMMff  jiCM^^o 
HmftUsfilif  in  aiitefm  fiieetiimfPli  filift 
noH  auiim  vti  haredes, 

4  PaQnmift  iif  aiuefiao  fufcedant  filtj  vti  filij, 

mnMttmtttihmtJ^imuUmiem  impor- 
tat;  fed  an  fubfiflat,  ft  tendat  in  pernicienu 
fiUomm  primi  ttMyimonij,&  nu.  lo&it, 

5  JHater  fecundo  imbent  fient  nHpoteH  plut  do- 

mare  filifs  exfn  ii|diiiiMlrhiiw»  fiMln  pri- 
misJta  &  paterM'. ' 

6  l>onmiitfiUii    feeim^oinatrimmtto  aafcitu- 

ris  ipmwi^  fadn  in  pemieiemfitioruHu 
tx  pntito  matrimonio  non  fuhfifiit. 

7  Donatio  ftmplex,  ud  potUis    caufam  refid- 

tttfx  paSotquo  mediantt  fdfffititb  utiiu 
ttm^iiUfmtedmitfi^iilifif^  mimitem^ 
Htihtredes. 

9  Donatio  ex  Parladori  ftBtentia  fUM  dicatiir 
.  fimftex,&  qn^oh  coMfamm . . 

%  mnmitkfkSafilijs  ex  ceri9t  HMrimonio  mt- 
fcituris  dicitur  ob  caufam » ^e  proinde  coUa- 
lioniit&impHtaliomsregHiisfubieSa. 

Mi  ^ilijex  /tm49  MMMie  fnfcepti  an  foli 
•■: .rfaeeedihmi  *nttfit»fertenmwietetmlit- 
erato,&nHm.lz. 

i|  jiM^mtmt  qHod^feermia  conii^  tucrata  efl, 

V . . « mtfHmMtm  ifitiit  ^itkitfeetmUwtmri- 


.    A  A  G  V  M  B  N  T  V  M. 

Agi(ur»an  pacer  ia  Ciuitace 
Neii0i'  ftcundas  concrahens 
nafws  poflifi )  m  >peintciem 
^ordm  priqbi  iliatrunanii 

-  €«»£icm«oniage  padiei» 
vcin  conditutd  antc&p  foc- 
xedanc  tacum  iilii  ex  hoc  fe- 
cundq  macrimpdionarcicuri/ 


mlm 
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Donati  Aoionij  de  Marinis 


'r  » 


cOct.ct  per  confcqucns  recuddm  terminos 
CcnftKtndtmi  rcriptjc  p  incipicocis  iifmrwn 
mtm*  kMiM¥Hn  fmk^  tgub^ifymAt, 
qil64 tnaritus  montur  teliAis  filiis,Txor 
critttncum  vfuin)f^uaria>n  nfMUbcris«eric 
plciia  propricCAru»  &  in  iAftc^fu  pod- 
quam  maticwtcSaMiiirtiltitwtMii  U  ruic 
in  rcbcllionc  roorcuds  cnm  filiis ,  quo  cafu 
pcopriccas  crat  (iu«eciQfirumentuia  doca- 
Kincoiiflkadoiie  JitcfiKi  proprietacem 
.  luik<l  rercruaiiic»M&cejido  fc  ad  Confuetudi- 
nemj  affe  mo,cumTuigaribus,  f.debdred. 
tnfittueniis,  ergdnunquaoi  fuicquxfiCaSii- 
iMs^nMetperconfiefittCfit  non  pottft  di- 
ci>ab ea  referuari.vel  dcberi  filiis,vc  habc> 
rer  locum  racio^.^.i^xorriti  cciTance  igitur 
rarioncccdat  difponcto  illius  $.  et  hocc6> 
iirinabaffl«nimin  dicca  C«i|fiirfiM/inr  X^r- 
tam  dicicur>  quod  (1  maritus  dux>Calia  vxo- 
temiCuiconUituicquaraai»aiorcua  psiina 
.noieaelifiit  fittts^  ii  DMMricnr  fiseiinda  vxor 
to<«DfilUfc  c|UB  permortcnvtri  (ueraclu- 
crata  anteratumjconfolidaco  vfufrucru  pcr 
eiu»  mortcm^ilia  propriecas  tSt  diuideoda 
intcromiietfiIioiiCMiprimit({aiai  iecun- 
di  macrimoniiicc  fic  illa  prcprjecas>qiif  rc- 
manfic  in  bonis  mariti«  fpe^bic  ad  onincs 
filios>quod  non  ciTectfi  ilJa  propriccas  Fuif- 
fec  quelicavxori  yciim  in  bonis  macris  filii 
fai cantum dcbuiiTcrit fucccdcrC)  /.  i.cu.n 
vulgaribiUiC^^  TetiiUl,  vcicur  enira  liia  Co- 
Jnemi»  vaiboprrM»lrr»fciJicetad  omnet  fi- 
liosperaeniatsquodtanqttim  communo 
adapcarorad  fucccfnonem>vt  pcr  B*rt.  in  l. 
eentiarioinl,  pmtL  ibi»  modobisregnUs,ff.de 
vidgxlrfttpiL  ctqnti  iUaCM/infetfeloque- 
baturdequarta,quz  ronA.tucharur  in  bo- 
nis OabilibusjVt  pacec ia m ■  cium  loquirur 
dccapiendo  propria  autbor:catc,cc  dc  fru. 
ctibtitbonorum»vc  tbiperCl9ffittorem,idc6 
vT  fciaturK]u6d  hoc  anrcfa.  unijicit  conHi- 
cuaiur  inpecuniaiHc  inccotio»  (^uod  regu- 
letnriecnndiimqnjctam»  mot  mtrodaxic 
dici  ia  locum  qnarcf  iUius  contenCf  in  Ctn- 
fnetudine  rcdada  in  fcriptis,  facienre  tnen- 
tiouem  dc  quarc^  lucri£iccianc»n  ita  iucre- 
t  r  tnr  hoc  tnteiatiiinificiit  io  qaarca  illa  diP 
poucbatur,bcn£verumc(Uqu6d  harc  pro- 
priccasdonec  viuJc  vxor,non  eft  in  difpofi- 
cione  propcer  fucurum  eoencum,quia  Ci 
pr^morianturmatfi»  fiiroprietas  accrefcic 
vfufrjcrui,fi  marcr  p:  jmoriatur,vfufructus 
accrefLit  proprtctaci,n  probacur  in  d.  Con- 
fnetA  clarids  declarat  Vgptimt.  gloffator  ibi 
■  iikTtiHiJbdKt^yer/.<j^fitppo»ittti(ubiRa^ 
ii  confidcracioncell  introductum, quod dc* 
tur  eiccciovxori»rel  habcndi  pccunianbcc 


fic  vfum  concernencem  proprietarem  cum 
:  caucione  de  refticueiido  pou  morccai  fecii- 
.  -j  ^imktmfiitMmit^l  pmdi  vln^ifhiau 
ad  cantum  pro  ceneenario»remaaenrc  pro- 
priecate  pcenes  hxredes»  ftper  d.G/<{(}<i/orc 
in  TKrb.fht£lus,ic  dum  in  texcura  Tcrborum 
:  prafticx  pra;didx  ncdum  dicicurinlocam 
qnartsc,fcd  rubncfiitur  j/fil  dojiationis  prcp- 
r«r  iM^Mr»cumiDagaaJ4tionefuit  hoc  i^i 
troiidnAam»  '.n  maxStmnon  cenerecnr  «d 
conflicuendum  donatidnem  propcer  nup- 
cias»  fedqnod  hv-Kanccfarum  efrrc  in  lo- 
cumciusinimn  bocnondIccdi6tum,  vlrri 
«ntefimun  tenebttnHrmaritat  facere  do  ' 
nationem  prx  Jidam ,  quar  venicbat  confe- 
quuciuc  ad  doces  dacas»d.aitfi;.  iosdMta, '  flc 
ptTltdiJMmA,fiuiime,CMS,C.  Ftlkui. 
ici  in  fpecie  declarac  Vitpoi^glof^tvr  in  C9- 
fuet.Dos,&  ^HartJ,in  verb.qMarta,in  tit.de  lure 
amtrs  &  iic  v(  coliacur  iK>c  dubium  ponicur 
minilmmencii ia  licMa  rftaitMr  propr^r 
Mtiptus,  &  tt^ipofitlicficact»  quodlidarur 
locodonationis  propter  nuptias,  habeac 
airumcre  natucam  eius/peciiicatur,  quod 
hoc  aotefacum  regnletar  in  iucro  fecnddm 
Co»/«frj«//arM  in  fcnpcis  redaftam,  &  pcr 
coaleqacns  R  non  siic  iilii»  fic  in  cocum  vxo- 
ris,  &  hoceflcontrinacuram  donactonis 
propcer  nupcias,qu«  refUtucadote»  debc- 
bat,vt  fupri  dixi,rcftitui  viro ,  fi  funt  libcri, 
fic  pofl  morcem  viri  vfuFruduaria»  &  hoc 
fimilicte  :cft  comri  natnnm  doaationit 
propternuptias.quiavxorrcftitnta  docc^, 
nihildcbcbat  habcre  in  donacionc  prxdi- 
da,idcu  Kapod.  quiioqnitiirdequarca  fc- 
cunddm  Cnfiiiimmii^ktfimtiimghf.di' 
cic  de  hoc  ancefaco,in  riibr.ie  itsrt  qnart*  di- 
13  ftinguic  incer  donarione  propcer  nuptias, 
&  quarcam,feuanccfacum»ccncsjqu6d  oul' 
lo  pado  habeancconfi>niiii«tem»8e  clarius 
inglofin  verb.anti  qnartdconftitntionem^col. 
t.  Tterf.  fei  ecrte,ybi  dicic  hsc  fbrmaiia-.  Sei 
eaiiiuBtHkmumargun  i»4mutioertmiti 
9tiplittt  td  tiiurum^im  l<mgijii§tem,yt  pU- 
ne  traSanifuprain  rMbrica,etc.jpp^etti  perfr- 
flensmhacdiffcrencu  in  Cm^mH^iiit Dos, 
^ftmU^gUftiMnKrfJttm  pnhtti&ttUe» 
AMidicichxc  veihi.Nteefifimitinfiiarttio^ 
nationiproptcr  nitptias,imm6  difjimilis  fer  om- 
nia,9t  jupra  in  rubjtxi,^c.  ex  quo  fucccdic» 
$4  qoM  quando  propriifexferai  S.DdNM9ik>» 
querecur  de  donattone  propc^r  nupcias» 
nmplicitcr.ee  puc^  fumpta»  non  eflet  licitia 
arguere  dcvna  ad  alia,quaQt6  magis»  qutn 
videmus  in  vfu ,  non  ficri  calem  donaoooc^ 
&abipfaCo0/NrMtff««e{re  fublaram»  pofl- 
quim  pcr  quartam«  fcu  ancefacum  tfk  con- 
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ta,&c  nunc  v erifk Atar  glofJnauth.d^HoiiUtt 
CJepa^n  coaMeHt$s,c]at  didt « cx  confuetu- 
dine  no  dctt  talem  doaArionem.quu  poft- 
quam  Ncapoli  habemas  idt  9  fic  loco  eiusi 
&  ex  vfu  Hc  rublaca>ben^  pocenc  dici>  noii^ 
ieruari  iftam  dogarioiiem»  vc  e  dam  decl«- 
r« BaUj» iuim^JM dtaa ,  ic^tuH» Abhxt 
tt  uif4ui'Cd4mA»i»iMh,iiu*w,  &  bxor,Sc 
a  5  pcr  confcquens  concludicuri  quod  cu  vxor 
icmper  fucric  Trufruduariai  de  caius  Tfuf- 
fro^kiisntiiirae&<)ii6d  proprieias  «fler  in 
boiiisviii,  Sc  nunquim  accrcueritvfufru- 
dui,qu6d  confohdaco  vrufruAu  proprieca- 
ti»&  uc  deoenco  ad  cafum*  quo  proprieca- 
^  rititpociiUfecadlibicumdifpotiere»6ciicfi 
.  maricus  non  comminffec  rebcllionem ,  hz- 
redes  ei^  habetcnc  iilam  propriecatem  %  & 
diftnboefetDr  inter  eos»(icac  didc  tex,  in  4. 
CtttfnettMLSltkiirtMh  itipviformithr  Fifcws, 
qui  loco  hzredis  habctur*  cciam  qu6d  eflet 
ius  condicionate»  poftqnam  dcpeiidebac  i 
contraAutfleinftcuawacodotaN*  regoJaco 
fccnndum  CofiuttiimmtlMter  focer»m»^.fm, 
ff.de  paS.dotal  per  quam  itd  in  cnnAfcacio- 
ne  confuluic  I^oman-fing,  i^y.primd  dicipo- 
'  f^|lirfl.Z«ided  'P0d*MUlBi»jmffmU^6.  fnper 
.  frimo  ejntfitojn  primo  >o/.Jixic>qu6J  ifta  ju- 
ra  condicionaliaidonec  purificactti  condt- 
tio,dcbcnc  cifc  pa:n^frpodMlen(emi&  furu- 
rus  eucntus  iudicabil^Jtdedirabi^*  quid 
itiri^  cffc  dcbcar,allegat  notaca  per ^lof. 
1.1  ff.ftparsb0red.mi.  6LpctMms.ini^Uni, 
%^€mikm&m4MUg,%,  kktfUiBaMmAitt 
daobus  infticmiSMaKi  pM^4lio.  Uib  ejMdi- 
tionCj  &  videmuSj  fenuri  in  cerminis  no- 
ftriSiqua  do^cc.viiMC  vK^rjii  cijgic  velic  pe- 
.  cnniiiii»  fttfaw  fai»iflii<nio.idlitmii4o 
fecundum  prafticam,de  qna  per  Napod.  ift» 
d.glofm  Trerb.  fruBut,  &c  per  TOa^QUHm  dedf, 
191.000  difponicurperCiiriamtnec  pecfi- 
t£  iios  de  ipfa  prppriecaiilHqiiia  ibcurus  eue- 
tus  iudicabir,vt  G  pr*morcrcntur  filii.crtt 
.  plcDS  proprieuria»  fin  aiatem  prcmonacur 
MBMficr*  cricprQ|>ijecaa:pii«t  mdUipofitio- 
4le»«^  Fifci»vei  nliorum»8cqu6diAa  iuiiiL» 
coiidicionalia,&  pendcncia  i  futuro  euen- 
•  tuexcpncra^upeiucnianc  in  Fifcum»  cft 

r.\\!Sfil^i^M  ^ofti^.tjHoJ  (iHifqui  iHfis, \Acm 
jjitfx.in  l.  fi metnto^ol.  \.  jbi,  fed ft  atiio,  ff. 
fiUm^rim.ic  fic  fju^  tencamus  opinionem-. 
s^veram,  qaod  ancefarumvaditadfilios 
Jiasredrs,  Fifcus,  qui  cft  loco  hatredis  habe- 
bic  iiiud,'  c  fupr j  dij(i,6ue  ceneamus»  qupd 
rv^ic.adfilios^vc  iilios  patris>flc  pmfamdi 

betefleFifci, 


perleyJ*  d.Lqiufquis,$.fihfs,lii  Cic  quod  om 
nind  fitii  rcbeUii  AmcezdttMehiiios  fiun 
Ojpioionis. 

to.  ^rr^elus  Tifanettus. 


•  i 

Z-  Mitfiiim  fuouit  mmclfeliKriulmm 

du  donatio  efl. 

%  FiUj  inre  communi  attento  fuccedunt  in  ante^ 
fato  per  eenm  wtetremUerm  irH  fitij,v9iu 
autim  vti  hitredes ;  fed  qutd  de  ime  tonfitt' 
tudinario  Ciuitatis  NeapoUs,ihid. 

J  Camdatraditur,  quamedtanteinOuitat^ 
Hmpetlifitifitimit^M  fieetimitniiU^, 
non  autim  vti  haredes. 

4  Pa^nm,-9t  in  aatefato  fuccedant  filij  vti  filij, 

non  amemvti  hmredet,  donaiionem  impor' 
tati  fed  an  fubfiflat,  fi  tendat  in  petmcienu 
filiorum  primi  mxtrimonij n».  lo&it. 

5  'Mater  feeundo  nuitent  ficM  ndpotesl  plut  do- 

mirefiijs  ex  fecimiemdnimoide,  qudm  pri- 

misjtd&pater,.: 
4.  .  t>onatio  filijs  ex  fecwtdo  mstrimomo  nafcitw 

ru  d  paxeMibHS  faQfi  in  pemiciem  filiorunt^ 
'  expeime mmrimonip nm fiJ^Ut.  • 
7    Donatio  fimplex,  uel  potiw  pb  caufam  refitl- 

tat  ex  pa£io,fuo  mediante  pacifcitui;*  ut  in^ 

,  antefato  fuccedant  filij  utifilijt  non  atuenu» 

nti  htimdtt. 

9  Donatio  ex  Parladori  fententin  fiit  Hcettk 
fimptext&qusoiicaHfam.  . 

.  j  i/nHtrii  duitur  ob  cmtpim  >  ac  proindi  coUa- 
tionit,&  imputatiottis  reguiis  fnbieSa. 
ii^Uiftx  Jfeamdo  matrimonio  /iffcepti  an  foli 
•'fimtd9l'  es  mmfim fef  eenm  tmticm  lur 
erato,&  num.it. 
13  i,4mtfatum,  quodfeeunda  coninx  lucrata 
.  *  m  foim.^at  d  fiiijs  buimjecmditimri' 

AaGVM^NTVM. 

Agti:iiir»  an  pater  in  CiuiMjEe 
Neap.  fecuad^  mciaheiiji 
fiupua  poffic  peniictem 
&li6^om  pnmi  txiairimonii 
cttm  futura  coniuge  pacifci, 
Vtin  coaftituto  antefato  fuc- 
.  cedant  tatum  filii  ex  hoc  fe- 
'"cundo  m:itrimonio •^  ifchurl, 
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m  quo  aiias  ex  lege  municl 
pali  fuccederet  omnes,  &  fic 
cam  ex  fecundayquam  ex  pri- 
nia  vxore  fufcepn,  dummo- 
do  pactis  flnt  hxredesi  Item 
thtn  hoCfA&tim  alicid  non- 
importet,  nifi4oBadooeiB  itk 
fllios  nafcituros  colJatam  >  an 
talis  cenfenda  fit  donatio,  vc 
CoUationis,  &  imputationis 
regttliiiubiaceac? 

c  A  p.  xxin. 


^^•S^^?v^^^^  furunr  coniugi  in  capi' 
J^Xfr^^iV^?^  «"«nwoniaUbu! 


■*  na,fiuiquarta,fiu^  alit/,  fecundum  Regio- 
* '  his  moremnuncupcrur  nominc  >  iii  cflFcdu 
iKmatio  ea^k<c^-fK>lP«iifi  hicntiiiotitalo 
acquiratu:,! »  illacj;  quJmnis  inrc  comuiU^ 
•  m  attcntoTfcl?ei1iint  hlii.licct  fatns  Hjre^ 
«  dcs  no  Iint,vHlg«tA  «>»»^./><t  tettCde  ftcund. 
hti^t.de  ^Ait  fiffn»n>ct)nfttC«ud\iiano  Iftiiu» 
Ciuii-atis^noii  nin  vr  hrredcs  pBm«  ^iccc- 
dc rc  pofTu nr,  pcr  Cmjtiet.  i^iMkMM  amemj> 
'  ficq;  iiou  modofWfi^^^^ecWfnorc**!!» 
^  VdjiW  oolnei.^dunmibdo  ^fetkiktlnt^fre- 
dcs ,  vr  ccnrics  fi^  dcdliim  roftanTlr  loan. 
■''  iAngeiTtfamt.m-rfJp9nl<hcap. pritcrdniu  m- 
prcao,ac  <Xm  tfb  JfMf<t  «d:  jiyiMK  ^ea/. 
il^,de  Frawb.deiif.lo6.nkm.7.  Fah  </c_ 
^nna  conf.y^jiu.j.i.  &  9-  Camil  de  Medtc. 
fo»/  43  .'<»Ww  9>id^cf'ad  Confudt  hAap.part. 
q.i.CamtLBorrelM  fitmmMuilpar.i.  ttpde 
"^^donario  fropr.tiupt.nnm.  8?.  &  al^5'n^>Rnci 
I  tra  coiKN^e^aoi^^f^  Mmen  wgi^uod 
inhac  Ciuirate  ^^Aiofes  nb(tnA»i»eiailu* 
«Mmenenint''^  ci  cft^  trt  ii|  cMttHttflltli- 
.  ■  nionialiUis4f)ccuU  paao  caiieaMjr»'3rt  in 
'  hat:  I  Uc  qiia  agiinus  donacioiUs  (pccie  fuc- 

j  c«M'4e6^Wfl9M*i^'  Minm^  vti 

..JKtejlwittt  perWo// A/oco  cir.  par^  Ufi^  j, 

'mm.tl  iii  fitialibuj  ucrbisjol.  7.  '  '  " 

Qao.picti)  iic  ftantc,in  unaifiidU  COHtin- 
G;eii ua  dicendyqd  uidtbatur,  antefa^^im  a 
^  \  '■:  c  u  n  de  okoii  Ct^ftitURlftl »  w  ndi  JU' 


cratum,ca  mortUAfpefttre  deberc  intcgru 
ad  nfiam  huius  fccundi  matrimoni).  ncc  in 
eowsaiiquod  fuccedendi  habere  hliaou. 
iltoi«in  ex  prtmo  macriaiofiio  ftticepcam. 

AcfigOf'<|ai  iftii»piiM{ibboiis  parccs 
pro  uiribus  ruebar ,  hoc  paSo  non  obitan- 
tc  eidem  pro  mcdietat»  antefarum  ilhid 
1bl«  deoerncriJiiinperiam  craroites  dif-' 
4  fercndo  ,  confidcraui  pnm6 ,  nepari  non_. 
po(1'c,padum  hoc  aJiud  non  iaiporure>nifi 
ut filiis  nafciruris,  &  dcmAm  nitit ei  boc  I 
fecundo  macrimooio  ^cenTeatar  fada  do- 
natio  illius  pccuni^  quanrir^ris,  ad  qi)am_ 
conAituivm  antetarnm  afccndirjiiam  cum 
aliitex  mmii<^li4  ieonflienidinis  proni 
dentia  omnes  filiicx  quacun^;  pxorcln- 
fcepti  inqnantitate  illa  Aiccrrtiflenr.dim-. 
CK  hoc  pado  iuccedunt  tancum  fiH*  c;  fe- 
cwldo  matrimo^io,  &tanqOimfilii,  non 
aurem  uri  herrHcs,  ftnc  duhio  cenfctur  ip- 
fis  huius  quatiratis  faC^a  donatio;ht»c  po- 
fito  diccbam,iltttd  infaAo  ciemimffre«nlii 
cx  primo  matrimonio  fafccptam  debonis 
conimunis  parris  tantundcm  prfcipuum-, 
non  habuitfcicootlabat  enim,  patremcaru 
tnolrimiscOfiftitntttm  aeriqjriliam  equis 
porttonibash^cedcminflituiife,  nec  in  ali 
quo  filiam  ex  primo  matrimoisio  ^ufccnri 
melioraflc.ad  hoc,ur  ambc  iilix xqua  ian- 
ee  j^ommiihi  patre  honorarcdict,acccn- 

5  feri  poffcnr,  quoiir,  ut  fnhinrrct  onmino 
viiigata  d>iljpSrtitlio  tfx.iH  l  bactdt3alhf.de 

.  /cc«i«/.safr.4«tas:cent>H(r^actcnco«  bvtdve^ 
ccptif1imBmrAoA0AH)rleactntiam,ncut  no 

•  potcltniarcr  r^m  mtcf  viaos,qiijm  in  vlti- 
vna  volatttMc  piu6'CiunBrc,  vcl  iegarc  Hiiis 
eX"fecund<MniWimliM»»'q|nam  prtmris.  vt 

:   perDrfcFr4»ttbrrf«*^4?5.  Thcf.dpcif.i70. 
h1<^irtU.deciUi  7  ^ .v»i<j»f.  1 4  c?- »  5.  aiiorq,-  in- 
nunr>cros  Oo^mx,  c4mi  aiuiquostquamTc- 
-i:otqt|K»restti«>atcin>cMm  oertttm  fit  <%  kgi 
illam  vttuinq;  coniugerA  ad.  di(^(Kiendiim 
proh.buif1e,*a^al>vtroq.rpattdem«xdttnire» 
vx  Uttdm  «/ifittt^feruauiMa.  <  Jbti  «t  7^/*. 
iot.  citMiiaJOerfj^imitimri^vtitri  poMff, 
»  -&  hrc  pcr     Ub.n.Citp.i''^  a  hm.  n.  &  boc 
noiini/i  ih  jg|ratiaoahiio^<n  |>rinH«*am'- 
}'tnmntt«bd  lmcwer-p««|it!ttm  fecfidis  nup- 
.v.i^  daoitiu)^  a4k]tiod^i(Av^tiiiiiir»dequo 
r*  mt>lrnm  ruf  aiv^  fmjf;>/  <fr»r     ^  •ptimii  in 

•  auben.de  i*Mpticuiu»i«\\Orin  hac  nuteha_> 
«■■'Cft  omnino  aRcifdeildii»  ■f^ripni'enfm  eft 

lex  illaadderlara^ionem  rf  l.  hac  ediltalti 
ynAi  I^olan.i l^al anf  ty  uol.^ in  princ.if- 

•  firmaUKjomuiuro  Da£^mn  didain  matre, 
ejftfjttiMia  «dencitactt^indifpofidoiie  faAa 

•  ipatre-jpeedett^c^fertttcttfiitfrfci^y 


idemq. 


Digitizecfby  Googk 


I 


I  -  - 

Reiolucion.  Quoctdian.  Lib.  il.Cap. 


77 


SmomietrmJf  hUfpf,  «Ir.Mi 

«f/.  omnino  vidcndus  in  trad. 


ideHAq.  inti  ipfcm  iffimtannt  Orfq^te  tf.  /. 

fcjf  edtdali,  Btrtrand-  ibid.  num.  1 1.  c-ion  feq. 
Bo€r,iiecif.  ioi.Htim.6.  Corne.  conf.j^^^.^ 
'■t  tS>*«/.  i.to.JeGanomlf.iH  rubr.C.  de  feetmd. 
^mft^f»,  1  .MI.7 j  l{imiHJim,c»nf.^  1 8 
eonf.jjt.ti.  ^^.-pol.  y.Laniel.  GiliauUconf 
18.&  ez  rccenciortbus  hoc  idcm  alfirmiiuc 

fi^f-^-liof^ipar.^vbi  ««».5.  ex|HX;ffis  vcr- 
bisdiciCt  fei>rdwioiimiil6h«i«dlt«iien' 

cum  t  qood  in  capiculis  marrimoniaiibas  fir 
in  f*auof em  filiorumcx  recando  marrimo- 
mo  nafcendorumiexiftentibus  Jiberis  primi 
inacnmonih  fubdens  mim,  ai.  qtidd  remper 
fili)  prioris  matrimonit  inrcrre  dinidunt 
cqualic^n  lic^c  inxqoaiicer  finc  i  pacre  cra- 
Aatitft  it#«iMMlfenlecif  I»  mmi.  1 7.  dicitt 
qu6d'<)a«idodonaciocfl  fada  AHjs  nafci- 
coris  in  capitulis  matrimonialibus.cafus  ef> 
«xcriomitcm  dubttationcm  concra  tiiios 
fecmdi  inttriinoiif)iex«o>t)udd  fM  iltia  non 
naris  non  folt^m  aliqua  merita  conitdcrari 
noQjpoaant  ;  fed  ncc  vJIa  venfimllis  cadic 
affifctio  difponcntisjad  text.iN  /.  <imfiiiabus, 
jfM^iig.  i^n6d-projnd£oiniii«'aHe<ltioin^ 
lC4?ttadam  comugfm  reror<^«etur  >  alffjjar 
'  Bardeitou.l»'i,6t  dode  dch'sagcnren)  toaf. 

4.  num.  54.  cuin  ploribus  fe^q.  hoc  idcm  T. 
Moifit(.adCoHfMet.Neap.par.  j  ^««12. 1  j.mimi. 

5.  qtK»  loci  vcrbis  dicic  cxprcrtis.  /.  hac  edt- 
«f«/f  proiedcreicam  in  macre  %  quiin  io  pa- 
xriiiM»  (bldinde  inre  c6nlanii<ed«tiant  ea 
dirpoficione  noftraru  Q<mfiten»itmm\<f  pro- 
fndc.^^ubdurab  hac  opinione  in  RrE;no  no- 
ftro  rccc  di  non  poiTcipcipue  ob  coriudica- 
ctiras  ind^  reqtiutav  vndi  ex  hacibia  racio 
nc  in  cafu  ^poJiio  ncgari  no  potTc  diccbaj 
qiii  I  JUi«  pamogcnicar  iuflitia  in  ruro  circr. 

Secaoddconnderaui^quod  ciim  largitas 
teclconiniiini  patteiii-  itlloa  eif>  recundo 
matrimonio  procrcandos  coltaca  no  alitcr 
fimpJexjfod  ob  causadicarur^  d^nivcram- 
'qne  flUani  «quis  portionibualnllitaendo 
hniurinodi  largicaciscoIIaridMini^nb^  pro- 
hibuic»  nnedubioadjtqualrtatem  fcruan- 
damcollacioqis  reguiis  lubiacericft  re  jc.  ni- 
if^dita««etvalgatMin  MhemMUfUt^ 
2  memojCde  collatio.et  in  corpore  vndi  fumi- 
^ttti^ibijfa'-^''^'*! 0,^  ah  iuteilMf  ceffat  do- 
tis^iiUorumdiaorum  eollatio,  iti^iakAm/i 
fmnAu  itfiffumt  exff^  Ferg6  vbi  pa: 
tiercTpre*sc  collarionem  nOn  veruir  •  fir  illi 
lchpajs>id«cp'nemo«notftflimo  iftoiure  accen- 
to,  in  cotiitoaer/iam  pofiiii  ; '  qddd  aurem 
donaric  h^c ob  caafamicr  Hnalcm  Hc  pror-  i 


i  .  <  iuicenrenda^probiiturrcdiil  nonevmeraLir 

donantisliberalitarcntilloque  lure  cogcn 
ce»red  ex  ncce^cate  procedcrir  »  niminim 
quia  fic  mulier  >>  cum  qua  macnmonium 
conciwut»«oliiir»ad  hoc  ac  filii.pcocttandi 
diciores  euadcrent.iUamq;  quancitatem  no 
ucpaccb  h«redes  fucuris  pacccnis  credito- 
fiiM«obnonani>rcd  idie  Captcnloram  do- 
9  naram  habcrcnr»vidcactarfqof fo)  Tarlador. 
difer  quotid  differ.x^^o.  quo  loci  indapando> 
qua:  nmplcx»flc  qQx  ob  caufam  dicacur  do- 

•  nacio  >  qnicc)uidtiibocinnki  oalni  Hm»' 
rinc.quos  ipfe  rerert.rand^ni  »«.4.  facis  no- 
canrir,  &  ad  rcm  uoiiram  dicic»  illam  libi 
TKi>;ricenrefidame(re  donacionem  fimplt- 
cemtqtr^  exmeeaaiMmilibecalirace  a  parre 
dona'e  hdii  proponcrcrur,  carterum  (i  ali 

3uaconcurrerec  caufa  ncceflana  in  dooan- 
oiobriJaaram  direNrtnr  toKa  donatio  •  non' 
autemfimplex  »  ("icquecoiUcionis  regulis 
fubicda>rubdens,hoc  probari  cx  l.\4f  de  do 
MM0.ex  Liliud,C.de  eollatton.ctex  Uimemul- 
$»ilCMim0ui»iimipn^  (ja6i^  m  haoc  fen- 
CCiiCi^  merunr  Gutier.praQ.qHMfi.lib.j.  qnafl 
6'i.mim6,Ajora  de partitio.%,pMn^qMttt,i 
^HgHLiHl.29  TMin^ltof. ,&l9m.6mi^ie^ 
^  doHatm.rem1merai.m1m.49.  (^50.qiiibasiad-t 

do  Trtolfef.ai  CoHfuet.  Neap.  part  .y.qMtfl*  % 5 
y  iiii«.9>quoiocicoadamhanc  vocacdona^ 
tionemiaiin  tcfmhiir*  qoaiido  dooatio  eilf 
coHac&in  filios  ex  certo  roatrimonio  nafci- 
turo9,qti6d  coliationis ,  &  impucacionis  Ic- 
gibus^rubiaccarfUlcnl  Doctores  anciquos.  & 
'  SeOrhciorestalacos  per     J(eM.cwi/.4i.  hm. 

«    17.W.1  81  pcr  Domrnos  Hortenfium  TtiiH, 

•  ^lexandrumVaimeritm  Aduocacos  no- 
.  llri  ccinporispnmariosio  duabns  Mtega- 

>  ■■  fibiii*Nf,qnai  impf  imi  cnmuic  loan.BapttiU 
dr  Thoro  par.i  comptnd.decif.in  verbo  dona- 
tiofacta  citemplattoHe  «i«mm«iiy>dico»qu6d 
-  femeMrq;  treri^m  fbicnottirsimiperSacru 
ConniiumRegnihuiusdecifumiudis  Do- 
minis  Cofiliariis  dtiarum  Aularum»  &  cum 
Aduindis  in  caufa  uerceoce  lacer  harrodes 
quon.IoannndtTr«ilib  <um  Monaflenjs 
Sanftorum  Fracifci  dc  Af!rifsio,&:  de  Paula 
de  Sueffa  >  p^ncs  dc  Ff  hce  Adorum  Mag. 
Sacri  Confilij ,  concra  opinionem  per  Mcj 
'  Hrttiacam/'^  (•cip  Sf. 

tb    Necprardidisobdanc»  qux  fcripta  reli- 

'  qoic  I9n4iit.  ie  Nigris  i  1  eaf.  B^eg,  fccundum 
'«ias  cirdiaemitf5'  incip.MiiterdeianMU» 
>mMa.^.quo  loci  in  quxftioneiquam  propo» 
nif,an  qaartaifiu^  anrcfatnm  per  virum  fe- 
cundc  vxoriconfticucnm>co  pramiortuo  lic 

'^^nendomtcim  i'iUii»fecoiMlfiqadm  ptinri 

XI  lUitC  ' 
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ii  funCTniaer/aleStproindubitaco  fupponit» 
in  hoc  lucro  racccdere  filios  fecundi  tnacri- 
,  monii  tanriim ;  faec  emm  apud  ipfum  crac 
ntk»  dnlNiandiiiiim  dkdnr*  qodd  «ide> 
bacur  tenendum ,  folucndum  cHe  i  fillis  fe- 
cnndi  nutrimonii>eaquidem  racioneiquia 
illi  tancumincoruccedebanc>ad  hoc  alle* 
gando  lex.i»  l.eitm  alijst  C.  de  feamd.  nvpt,  & 
in  § Jirc  illui^uth.de  tuipt.  crenim  fas  fit  mi- 
hi  dicere>  Nigrim  in  hoc  prsfuppofico  «cre 
fedenigratfe*  imHibi  emni  innisivnbus» 
-j  necinaliis  faocprobatur»  cumiUuddiim- 
ttiitiblmperatoribMs  fi\cr\t  /^/ fancicuni» 
nma]ier>qua;primas»&lccundas  fefiina- 
nit  noptiastfi  tim  i  prima  *  qnim  d  f^tcndo 
vtro  prxdcfunSis  ancenupcialcs  donatio- 
ncs  alTcquuta  fuic»ea  demum  deftin&a>  in^ 
lucris  habtcis  i  primo  viro  fuccedenc  filii 
ex  illo  marrimonio  fufcepti>in  lucrisvero 
habicis  a  fccundcfi fi i  cx  hor  coniu^io  pro- 
•  cceatif  &  in  CKcptis  bonis  propttisiliius 
omnu  cqna  Jencd.  Hmc  difpoficM^qnc  tu" 
,  nMracioncnkitar»adcarum  noAmm.non 
pcrtiner;non  enim  iuftiTm  erat>vc  morien- 
ce  muliere>in  his.qu4r  iprimo  viroiu^raci- 
i  -vocitiflo-acquinuir  tfilii  ex  rettmdoaMi.ni- 
•l- inonioparrcm  habcrent,  &^  coacrii  fcd 
vnufqu.iquc  luhis,  quzaparece  fuoobuc- 
neruncexincegro  iuccedcrcnt;  boc  dico> 
:  qnod  non  ap|ilicKiir  ad  celtiin  noiii  u») ,  i  n 
iiquocraftatur,  nantefatum  pcrviruui  fc- 
cundgconiugii:pfi(tJCtiCam«ca  «orcu^pb- 
neoirt  deheet  ad  filtoe  oAmes  |MKci9itt»n- 
ftituentisjtim  ex  primotquim  ex  fecundo 
matrimonio  fufceptos>vel  tantum  adillos> 
qui  cx  fecuodo  nati  funt>ftance  pado  inca- 
pituJis  nMCrinKMiiltlibos  appoaco  >  n  ,ipfi 
ruccedercnr,&  prxfuppofitis  duobus  in  lu- 
re  veriflimis>  pr;mQ»qu6dparcr  cx  difpofi- 
cione  l.bac  tdist^di  non  pomc  plus  donare^> 
•vcllegareHliisIecundi macrimonii»  quim 
primi>&  fecundd»  qu6d  hzc  cum  Ht  ciQna- 
cioiahiios  fecundAmatrimanu  coljacai  vci 
obcanfamfiifiilcoltanoQjt  regiitis  iiibia- 
ceac>nalJa  poceftcadere  controuerfia>quin 
in  ea  fiiii  ex  primo  matnmonio  gcniti 
portionem  habcant.  Pcrgic  vlterius  Ntgert 
X|  &  condttdend^  ^quoJ  hoc anccfacum  lic 
foluendu-n  tam  i  iiliis  fccundi,  quifn_> 
primi  m3trim9pii>id>qu.od  Ego pariter^|* 
r  HrmO)agnorcenrq;di(ficnl{!acem'makimam 
circi  inatqualitatc  >  qu^ex  hoc  orituridtim 
fuppomt>qu6ddemuni  mortua  hac  fccun- 
w  davxorci  nonnilililnex  hocmatrimonio 
t>  iiiccedenri  diciti  qudd  no  obfiac  hoc^  quod 
opponicurde  inxqoalitate.eaquidemra- 
-  ggcione^ctuiac»  g^» pacer  habuic  fccundam 


vxorem  infttiobreqnio»  docifq;  (mGtas  in^ 
eius  vcilicatem>  &  fucceffiuc  in  commor 
dum  omnium  iilioru  cooucHi  fuerunc,me- 
iM»qttr(MCir«oiiMiodoni.  dei>ttAiocd- 

modum  fencire;hf  c  rario.  dico  Hgo>  qu6d 
ad  tollendum  obicem  dacum  circi  in^qua- 
litatemiftorumliiionuxitfatis  eft  ridicula> 
prim6iquianonconuincir»qu6d  hfc  com- 
raoditas>quamruppomt  Niger,{\\ios  primi 
maCrimoniifcnciilTc  (ic  calis>vt  compenfan 
poiiccamcaaaceraciportione  »  qn;  illis 
d^>erecur»    hoc  commodum  non  fenciif- 
fenc,5cq;  ex  hoc  refulcarc  arqualiracem.Sc- 
cundQifi.diccs>tilios  primi  marrimonii  fcn- 
tijfeoonmiodoniexftnftibtttdofie  feGiia- 
df  vxoris>  eaodem  commoditarem»  ^iib 
£gOi  fcntiiffc  Hlios  fecu')di  macriinonii  ex 
fru^tbus  docis  primz  vxoris>quibus  com- 
iDttnis  pater.dum  vixir^ganirusefti  mortua 
enim  prima  coningc  rcmanfit  illc  admini 
Acaipii;  icgicimas»  &  vlijfruduarius  iUomm 
bonjMiia>fiad  docatinniiMeiinddPMfli» 
vci  ad  coromunes  filio»  ,.tk  hitfi$dea  fpaftft- 
tiumt/. 1 ? .  C.de bonis  m^ernit,  nec  per 
craulicttDfi  ad  fecuada  voca^  eoruadcm  bo- 
nonim  vifilrnftnm  patreni  iplu  m.  uriiStk 
dici  poicf\J-fi»'C,e^JlMr.de€.i99.indc  Hr- 
marem«Qecmeaopinio,prou:  fuprita  qua 
nec  in  iudicando,ncq  iii  confukiido  rocc<ii 
poOe  indubttanc^r  ceneotfalno  tamanfem- 
per  rcAiori  iudn.  io,cui  inc  libent^r  fubmit 
.  co.ctc.Poftlixc/tnpcaobfcruaui  Dom  fic^ 
C4pyd.4j9^iqiM  ^fov/iv/.tSKiaMn  -  5 ;  mL  i  . 
videtueMnerecontrariuaicins»  qnod.  bk 
Egortrmaui;  quodproind^  quando  cafus 
occurreribcruuc  bcue  Qmoia  confiderada* 


i    jlntefatHmvtdebentur  mulieri,ptr 

vtn  qiut  toHcm  tre  debetoa,   

%  MiUtefii^dfUmnen  folnit  49  tnfvHnrmh 
tefimmtfi4Uud  conftitktumnpparet  fnf/ir 

dotem^ttipieadanhSp-  ct  alittt,ti0I^U^lH^ 
nfM».^4.5  5.8.   ,  .  ^ 

7   Mnlier^  txfoh^fkMhkentmantrfmitH^ 

9  Antefatum  fi  fuerit  conjiitutnm  mtmts%  ,i/tjklt 
efl  in  Kc^i.prigm.taxatumyfoluto  matrim»- 
moanftiijfupetiiHXtdtAxamt99^.St^g. 


10  Donatiuum  de  f «0  in  Prag.  vntca,  de  donat. 
propc^c  nupt.  ft  promiffnm  nonfidt,  ninu 
/iifnw  nnftAi»iiiiiip<r mortem  viri  fo^t  k 
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Agim^tt  iafittKer ;  qnedoteai 
nottloioit,  poflir  Ibloto  ma- 

trimonio  a  viri  hacrediba& 
ancefacum  pctere,  dum  con- 
fHcucamiiiud  apparec  habi* 
torefpedttaddowf  >  &ex 
aiiiicaafii  viri  mentemmo* 
iwniiboi.  Aote&til  nitm  pof* 
ficcoariliQt  fai  mtnus»  quam 
cxRtird  ilamto  taxacum.Do< 
natiuuin,  quod  ex  C^nfaetu- 
.  dwe  iranfmictitur  a  fponfo 

•  fponfas  ance  contradlum  ma- 
trimoniura  per  ver  ba  de  pr^- 
fenti»  fi  illud  in  capicuiis  ma- 
ciUDoiiialibiM^coaftiitttii  non 
apparet»  an  loloro  marrimo* 
niofit  mttlierf  debicum,&  de 
alijs  ad  ornatum  Prag,  i  .fub 
tis.  dt  d$n4tiO'  froft$r  mtft. 

C  A  P.  XXIV. 

Ncefatu*ccRuin  dbqDod 
adhocfc  pcr  moRieiiL* 
viri  mulierifitdebitiiiiis 
duo  dcncccllicate  con- 
currere  dcbeac  %  primdj 
qadd  fie  jUtid  i  viro  c6> 
n  i  c  nr  um>veJ  falcem  con. 
Hitui  proini0uro>nam  lccust  nuIUcQnu^  pe- 
tipoiflenficcnirovnoorefaccntur  gkf.in^ 
«rfi.cxtffii«AcoiDiiMinitcroroncstn  a»tb. 
D0t4at4,CM  dwuttio.4ntim1ft.gl9J,  tn  Conji^ 
Mnittr^M  dotmumtin  friHcip^nif,in  cap.i, 
mut.Trerflper  hoc  patet^n  tit.fniiiumoi.  find, 
patst,otm  alUn.lMeas  dt  Tmmdn  1. 1  jcol.  t  Jn^ 
fimetCfnaaio^  qiulms  fmt.par.dtbMb.  i  o. 
,/^jnConn.Licmtamjmm^  fSr-dfeiJ.%^i, 
MM<^  %.Higer  i»  G^^^Mr  d«MniMi, 
mnt.i6.Gr4mmatMcif.g7.  nm.^.  Seciindd 
qu6d  concradot  &  confummaco  macrimo- 
nio  dos  <ic  curo  eS^&a  foluratniffi  Tccus  de- 


ncgarcnir  anreraci  pctitio  ,  cit  ninnis 
cfarus  in  §  lUnd,  autb.de nS  ei^,/ac»n.miieit. 
MhitxpidB»  fevWt  fttcmtttw  iiMliicrjqnr* 
nihiioflininodcdoce  folaiCf  ntlul  dc  anrc- 
racolucrccur,&  5  parcem  docis  folnic^pdirce^ 
canriimlucrccurde  autcfaco.  ■  ^ 
i  Scd  dc  illo  in  hac  nitteritlociifiwtiMii; 
antcfati  Nodratcs  cfubiCiire  competio •  oi4 
minimj  aamuiiccji  quz  doccmnon  foluir, 
polBefblucomacriroonioab  hcredibus  vt- 
r/  antefacampccerc»  6  cofticiKum  apparcc 
ilJud habico rcrpC(Sti  ad  doccs,  &  proptcr 
aJt4s  caufaaviri  coniiicuciicis«meoccro  mo 
ii«ntee»ptflimealnT«bc<moaet  aoArtaii* 
tefaci  CQftiturionem  in  capiaiUs  macrimo* 
nialibus  cxcendunc  pcr  hafc  vcrba.Ef  fianen- 
do  rifpettoaUa  dote promejphe  per aitre eaufe 
moueutino  la  fimiimiiti  mKfHtmJit  iem  iig. 
Spt^o  fantefatot^c. 
}  lo,^ng.  "Pijmtef.  primus  omnium  cxci cat 
lionc  ircicuhim  in  additM  N^odan.tn  Con- 
fnet.Qnanamantem^itiapofHlkttfUt  indpic, 
Uota  ex iflaglo.fo/.mlhi  2  <;  j .qtio  loci  arguic 
pro,  &  contida  &i  candem  cogicaadum  re- 
liqnic* 

4  Ko!*'tiu9Cr6comf'.ioJimK.t7.8cfeq.lib.t,. 
iatr^rpid^ConiN  mnliercm  refpon  fet ,  ni- 
minim*  vc  nanquimpoiii:aini»crob  viri 
mortem  #«ce6tiim  pemn»  nilldotefelii- 
ta,  vcrbis  illi$,c  per  a/tre  coMfemonentino  la^ 
>4iMAlc  nonobftantibus,  ncnuc  ccftatur 
in&di  contln^nria  pro  Juercoibus  vtn  Sa- 
crom  Confilium  indica£Rc* 

J  At  Scipio  Tbeodor.alleg.  i  j  .nwn.  16.  infe- 
quendoG«M|.a//^.4$4MM.  ii.&i 8  adco 
proflMilicfemampfolercfenrenciam.vc  af- 
Hrmare  aufusfit,  ceilareprorfusceropori* 
bus  noftris  antiquam  illam  qurftioncm>an 
ancefacum  debcatur  foJaromodo  proraita 
docis  exadz,exeOiqiiM>indii  o&Kicnic«ie 
iJJud,  cimrerpedudocium,  quimexiliit 
caufiij&c..£cqq^ jpro  malicre  pcr  Sac.Coiaf. 
decUbm  foifle  reiert,  prour  aadiai  fic  pa  ri- 

^cir  fuiffe  decifdro  hoditd  1  i.Iali|      5.p  ro 

m  Lucrecia de Puteo  cotri hcredts  cius  viri« 
rcfereaQeDominoCoofiliacio  dc  Franciu^ 

*  morigfnciflimoipenij 
Adorum  MagiAinro,  i 
eian  (onf.  5  8.i  u$a»,7Mb.%, 

6  £soauccm»ninhacrcbmiitirdic4mi. 
qaidiMo»niqaiiB  «niiimflimenai  4iner' 

tercpotui  iprima  opinionc  contrimuliO' 
rem,liquideiQ,  vc  ben^  aduertic  P.M0//r./. 
boc  idem  cenent  in  eomment,  adConfuet, 
Veap.pa;r.jMlpj$4mm.^.&  5-vc  mulier  pof- 
fit  antefatum  pc*ere,duo copulartn^ ^^'K^ 
runtur,&  primo.  vc  dos  promiiTaverefoI- 
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uitur,  Secandd»  vt  tnatrimonium  contr*- 
harur>&  per  camale  copulam  confummc- 
nir;iQCaniIutcm»dequo  «gimus»  dcHcic 
primutB»  nam  lic^t  confammarum  Hc  ma- 
trimoniuminon  tamen  dos  fuic  foluta  *  & 
/ic  agedo  flnutier  pro  anrefaco » iniufte  age- 
RC;wftvcccniineicxccptto  no  adimple- 
mcnticx  partc  fua,  fubdcns  idcm  THotfef, 
RMW.tf.iUud»quod  dicunt  nofth»  mmirum^» 

7  mtilicien  csfolo^tfeuloliicrariancefiKQ» 
inteUigiin  verc  dos  fuit  rolurai  &  no  aliter» 
id>quod  £goadnocaBi  lib.  i,cap.i^>Ei  quod 
hacc  fit  veri(Cma  fcnccntia  »  potideratur 
argumentum  "Pifm^  qni  videns  illud  fa- 
cis  contra  mulicrcm  vrpcrc^cliquit  cogi- 
tandum»dicit  enim  Vtjaati  qudd  ii  vera^ef» 
fetopiniopromttlierc»  nhcfwetiirime» 
fatumtCtiain  dote  non  foluta>propterilla-i 
vcrbajf  pcr  altrc  caufc  moMcntino  la  mente,etc. 
fcquerccur»  fat  clfc  pro  lucro  antcfati»  n 
matriniMiiiro  fct  f crbaik  pntfnd  c6tt*- 
haturkquimuis  nuUa Ht  fequura  copula.,, 
necdosaliqua  foluta»  quod  aflferere  clfec 
abfurdum;etcnim  verbaiUa  paulo  antc  re- 

Ketitancgeneraliacenfenda  funtpociiisi 
lotariis»  quam  dc  partium  voluntate »  dc 

8  confenfu  in  capituIispoAcaj  fi  enim  voluif- 
fet  rir  confitenereimuieriliiiefiKiiiii  ettam 
dore  non  foluta»fed  propiiriltam  caufam, 
putarationedcfiorandx  virginitatis,  dixif- 
ict  cxprcfsc,&  cuni  non  dixerit,non  vidco, 
qi\opa6U>  fobaiUafic  generalic^pofita» 
poilint  cife  tant*  potcntix.vt  dcftruit  cau- 
fam  fpecialem  tiim  bcne  declaratam,nimi- 
rum  propter  docem»qu«  quidem  fola  caufa 
cztitit  a  iure  confiderata » &  non  alia. 

^  Dixi  fupra  (vt  alia  ad  materiam  pertinc' 
ciaobttcrcangam)nondeben  anccfacum» 
quandoillnd  iviro  cmiftimram  non  fiiir» 
Tcl  pvMiilfiMBConftitiiiynec  mnlier  confia- 
ce  matriroonio  egit»vt  c6fiituatur,fcd  quid 
fi  conftitutum  6iit;at  in  mmori  quantitate, 
q  uami  nottUlimB  l^^./SMflfoarcaxacnfiiit, 
an  pcr  hoc  matrimonio  pcr  viri  mortcm  fo- 
luto  pofiic  iliud  peccre  muUeriuxta  taxam 
in  prxfata  Ifjegia  fauQiou  cootenum  i  Dic» 
veram  cfle  conclofiooem»  muJierem  nnllap 
tcnus  audicudam  cflc ,  fi  matrimonto  pcr 
mortcm  vin  foJuco»ab  illius  hzredibus  an-' 
tefatum  peteretadncioncm  inprtfgm^nctf 
pracfcnpcamidnm  in  minori  quancttate  in^ 
capitulis  marnmonialibus  coftitutum  ap- 
parcticienim  fanctio  lUa  voluitprofpiccrc, 
niinesceflucoofiicnancnrinccfaca»  ttfic 
vt  non  pofsit  excedi  quantius  ibi  taxaca. 
non  qu6d  Lcgisiatoris  ipcns  fuerit,vc  mi- 
nor  quanotas  cooftituioonpof^t»  fidea* 


tm^fji.  poft  Aadrjn  Coi^.Ucenti4m,nimi. :. 
m  j.^Mtfit  quo  ioci  cxprcfsis  vefbts  docct, 
mulicrem  non  efle  andiendam»fi  fUam  fo 
larfam  d<xcrit,cx  eo ,  qhbd  antefacum  exti- 
titfibi  i  uiroconfticucumin  miaus,quiau 
«r  inrit»  nel  ftaWri  fiiriOillcioAb^W^ 
dcbel>at>ficquicur  tJigerta  Ca^r^e^i  T^Her 
dotarium,n.  6^.&  NunctHS  Tellic.jJ  Confuet. 
*AiterJaaas,cap.  ^.num.  1 5  7.  cuaifi*}.  - 
lo  pubicari^riufuper,  c^mineaae^upri 
citata  ^-"^-  pragm.  qm  cA  rnicade  donatio. 
propternupt,  non  modo  antcfatam  adcer- 
tam  rationcm  taxctur,  fcd  eciani  &  dona- 
rinnmiquod  fponfus  ad  fponfam  tranfinit- 
tcrc  tciicturjan  fi  iii  capitulis  matrimonia- 
iibus  promiiTutn  non  apparec,  pofsit  dei&ii 
mnlierfoluMmacttiiioiiioiOna  ^kanredi- 
bus  viri  pecere^pro  iefblncione^dici(0»q> 
donatiuum,dcq«o  loqnftur  pragmjntatli 
illa  pccunic  quancicasiqua;  antc  matrimo- 
niom  concradum  per  verba  dn  pnefenii 
tranfmittitur  d  fponfo  rponfar,ad  hoc  vtfi- 
bi  cmat  vcftcs,  &  alia  i>ro  eius  ornatanc- 
cefsaria,  cuius  quidcin  quautitas  cxcjoo 
anciquis  temporibus ,  maximc  i'n  hac  Ciui 
tatc  cratin  exccffu,  cxtititi  f^eg.Sanctione 
moderata»notat  T^on^bidem,  vtrf,^  obfer. 
l.Hitm.^&  5.^lanim  tpa.  Atfffponfuipe- 
CttniamiUanadfponGunnon  craDfnicce- 
rctjcxquoonus  voluit  ipfe  aiTumrrecme- 
di  veUes ,  &  alia  necefsaria  impcndere  pro 
ftitnrcconiugis  omacviniliilde  Cfcerofna- 
Iier  occafionc  hums  doriarini  poccrit  un- 
quim  przccndcfcnec  conftante  matrimo- 
ntoaviro,  necillofolucoab  ilUus  hcredi- 
•bus,&  hoc  iure  vriaanrj  ficqii6  plnriis  per 
SacGoni^decifiin* 


8 


Utnefkim  fumio^mmlmaim  firwm' 

lierempkno  lure,  &  quandoquiadvfm- 
fruSmtaHtim»  &  fiid  mmomi^^ 
imre  I{effUtmm.%. 

TiinUer  JoUao  mMrimomoaapoffitpeteren- 
tefatum  in  pecunia  contanti ,  fi  hitrts  vfuras 
Itttgulis  anntf  prdfiareje  offert^  om».  4»  $. 
7.9>^lo.  V..  ^.vfi 

yfufruSuariopraflitacaHtione  deheuiffttfh 
do,  &fruendotradiurftjiifmHiti»f»'t* 
TtJumfruQum  habet.  '      >      '  -  " 

Troprietmu  a»  MtdimK  fitttphntim  fet- 
nis  fehtUrere,vfuflru8uario  camonem  obtu. 
lerudeei  ftnguUs  MmiisfrsRmido /hitkis, 

f  ^txn  iUd  perci^miM.       -  ^^0)0  ' 
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Agitar » an  moller,  matriaioiiid 

pcrviri  monemfoluco ,  pof 
fic  aviri  ha^redibus  confticu 
tam  ancephacutn  in  pecunia 
namerata  pecerebofiereoi  de 
ca  fiimnia  caodonem  poft 
cioimonem  refliraeiida»vel 
«podftt  dicendom  eriiii  in  lue.- 
redis  deAione  remanere»vel 
aotephatnm  foluere,  vel  pro 
eo,  mulieris  vica  durance»  toc 
annuos  correfpondere.ad  or- 
nacam  Frjj*  t»Ji  donation, 
fr9pter  nuft.  vbi  decifio  6a- 
cri  Gonfilij  • 

0 

CAP.  XXV. 

jjNrephatum*  matriinOQio 
per  «ci  morcera  foluio  • 
eft  iaris  nocidimi » mu- 
lieri  pleno  iure  dcbcri » 
filijs  non  exuatibusi§.yi 
igiturMacfit»»  mkmtJt 
nupt.  illis  autem  fbpct^ 
lliubus»  n  rccundas  rpiteraucritauptias» 
qabtd  vrnmfta&nin  tanti^m*  l.ffmmM, 
f(eemijmfi.§,fi  verh  expeSet,4iuheiitJemifi. 
fi  Tcr6  in  viduiratc  pcrmanferittportioncm 
propricutis  aitcepbati  pro  liberonun  nu- 
inerocoafeqiiecprf  aarAcNAiiSMiMNivbi  Bd» 
C  de  feemtdMMpt,  idemqu^  cft  de  iure  itcgni 
difpofitum  per eap.l{egit Car9U,qaod  inci- 
pit  Miditr4otmmmt  vbi  liiger  ««.^^.rccun- 
dAa  aaiat  ordineni  eft  \6%,ntwn  hodid 
Yaec'  omnia  apud  Nos  cefTant.cx  nouiflimo 
iure  Regio*  quo  caucnm  eft*mulierem>iDa> 
trimonio  Toluro  •  fiue  fuperiinc»  fioi  non  fi- 
lijt  qu6ad  vrumfrudum  ticum  antepbatum 
Jucrari»  eto;  demum  mortua  reddicur  iliud 
a<l  mariti  licredci«ninf*'4na.i.in  anno 
xtf  r?.  promulgatatfob  tMt  imtmi«.propter 
tuipt^-M  nouiffioM  compilarione  >  de  qua^ 
meminimus  ctp.prMeedenti,  &  olibL 

Sed  reuocacur  m  dubium>an  matrimonio 
Mnco^  iHlie  imilier  ab  hcfedimt  f iri  eon- 


fticntiimancephatam  in  pccunia  oontantj 
petere  t  offerens  de  ea  fumma  cautionem^ 
poft  eius  mortem  rcftitucndj>  vel  diceduin 
Ctu  efle  in  hcredis  eiedionCt  ve)  iUud  folue- 
R«  vd  ipfitts  mnlieris  ncaifairinte  »tocao- 
nnos  corrcfponderc»  dum  certumeftivigo- 
re  diAx  TragmaticM  antephati  proprietate 
omnimodo  ad  hcrcdemipfumfpedaro» 
nec  in  ealocnuidanalieveaiipciiialiqnam 
habere. 

4    £c  breoit^r » ac  refoluriui  proc^dendo , 
dico ,  nntlam  probabi lem  me  habcre  iSiS* 

culcaten  ifi  hac  Ciuitaee  pro  mntiere  re- 
fpondcrcpcr  ConJuetMd.Quartamatitem,  ybi 
Napod.nolier  in  vtxii,frtdiia,  »«1*1.78.  quem 
(m^TkXmjtffMdtmfA9i.AnpriMt.  Capyc. 
decif.6  f  .Tom.  1.  &  CrmnmJeeif.  10$  num.^y 
qui  hac  de  rc  agentes  in  terminis  Cotifuetu- 
imt  przdidx  concludunc»  quando  antc- 
phatum  in  pecunia  confticucnm  eft»  in  mu< 
heris  eledione  efTe»  an  velit  ipfa  ab  hacredi 
bus  viricoafequi  pecuniam  ,  praeftita  cau 
dont  de  ea  nenda,A(  frueiidai  iuacd  reaf •i» 
iit.ffde  vfufiriiti.earmmmi^v/ktmifimi^ 

-  ffr6  vfuram  rctipere  cpmpctcntem. 

f  Qjiid  aurem  dc  iure  communi  dicedum» 
lcaccenca  dtrpofinone  prodcaerprainMi»- 
<4  breuiter  videamus?  ISl  idem  citrd  omno 
dubiumaflHrmadumcfre  fateori  niimcum 
certum  ric.  nec  lus  coqamune»nec  pragmati 
•  cam  fuprd  relacam  circi  hoc  aliquid  difpo- 
fuiire,  &;  iuris  cft  nori/fimi,  muliercm  in  an- 
tephaco  vfufruduariam  appellari,cium  dc^ 
modo  >  qoo  if  lo  vti  frni  dniec » dubiumus » 
ad  iuris  communis  regnlas  recnrrendum^ 

6  eft » ciimq;  indubicatum  fi r,  in  omni  vfu  fru- 
dUffiue  confticiactts  ilje  fic  in  ret>us  foli«  fiuc 
an  mobilibat»aeiis  rebiit  »  qa«  Wn  eonfii 
amntttr>prcftita  priils  cautionc.de  qua  in^ 
i.i.Sc  in  l.-pfufiruGlu  conflituto,  Cde  ■pfufrufl. in 
^^ottl^tmturylti^it.eodM.  in  U  %'S.de  vfirfh^ 
eanmrtrmitnfmtfffktm^imt» rcmm  tctdicio 
vfufruduario  dcnegari  non  pofnr,vc  illis  .f. 
vcatur .  &  Fruacur  proprijs  manibus ,  iuribut 
allegatistidcm  in  muliere  ancephari  vfufru- 

f  nnaiia  «fleuerare  debemas»  vt  nimiri^nL« 
prxftita  per  iilam  caurione  de  antephato 
tn  pecunia  conftitnto  eiua  vica  dnranrOi» 
f  tendoySt  frnendo»  iUnd  cidem  hi  pecnnia 
cradiyfiu^  foUii  debet»ifixtidifpoficioneau 
d./.s.  &  in  d.S.coafUtmimitttfjitfdlifttm' 
niM  ■pfittfraSut  • 

8  .Moedkcs»aliqaottcmrillcMM«f^pofre 
propriecatis  DQminuin  cem  pf  n^  fcreci- 
nere ,  ac  fatifdare  de  fingulis  annis  foluen- 
do  vfufrufiuano  frudusomnes  ex  re  iUa^ 
pevcipiendos ;  ioqanti  fnntenim»  aitenca^ 

l'   ■'  W 
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'  «fttfroftuar j;  pauperracct  propter  quanu » 
Cum  non  pomc  Haciufrorem  inucnirc  jali- 
ceruc  cauercific  proprictarioconfuJucrunr) 
TC  videre  eft  p; nc»  />«i/<  Fomfbis  hac  dc  re 
agencem  rfe(i/.497. 6c  SwrdMiifA^u  immd 
dico,adhiic  in  hoc  cafu  aljquos  cxiftimafle, 
nottelfcproprictarium.  yiurruduano  prz- 
ferendoaitiedrem  ipram  pocius  p^pcs^H- 
quem  fide  dignum  fequeilrandamj  qui  vfu> 
fruduariodefrudibus  rcfpondcat » vt  pcr 
Cuid.Tap.dutftt^O.  jlrium  TtaelLia  rtfet. 
L I  .«M»  70.  CMbomsmattrn*  8c  SICMiiL  tm- 
mun.opiH.  tn  verbjffi^nthurm  UttOf 
fiare  cautionem . 
9     Q^urc*  ne  in  ponfto  «atkoricate  carea- 
flitis>ex  his  rariooibiis  io  fadi  concingencia 
pro  mulierc  Scnarum  DoJanum  pronun- 
cialfc ,  tcUis  cii,  /0.  GtmlL  dcci/.  4«.  uim»i* 
qui  tantenniNw  5).proluiuitllinteBtiCf8eiile" 
■Cifionic  hfnitacioae  pcrmulcos  ex  Dosmi- 
m's  Senacoribus  m  ea  fuiffc  opinione  refta- 
cur  a  vt  proccdati  &  Jocum  habeat»  quando 
pcft  vtn  nortemipeauiia  in  lurfedicacc  re- 
pcrca  cfti  qu2  fat  Hc  ad  antephatum  pcr- 
ioIucndum>quia  fecus  Jongc  xquius  eJfo 
dicebanc » &  beaigiuus»hjercdcs  de  iuftis,& 
Je^cjmiavforisidooeicaaentes  audin.qua 
quodi  vidua  mulierc  vrgeanturad  imnio- 
bilium  vcndicioncm  pro  illius  fumnue  facif- 
fadionc » qu«  ad  cos  candem  poll  molicris 
morccm  rcuerfura  cA,  idq;  argumeneQ<fjr. 
in  f.altud  uero  qutdem^autbeu.de  uon  cUge»,fe. 
fitada  nitb.6c  in  autbent.  fed  fi  mmtCJc  /e^ 
cMrfaN^(.qiuro  xquiuce»  «nais  liipeiiio- 
toribusSacnunConniiumRegni  huius  am- 
ple^ns»  iuxtihancltmiutionemiudicare 
^iibi  vifum  fuiCtidq;  incaufa  vertenceintcr 
m  Dominam  IX  Conftanuam  Sifcanfn » & 
Dominam  Marcellum  Lanfrancum  focc- 
rum  >  qui  non  alitcr  ad  prasdidae  nurui  an- 
ccphatum  inpccunia  folaeQdum^iiuEtji  pcr 
cam  perica  coodemoicos  fuic>fedadcorre- 
fpondcndum  coc  annuos ,  vica  durante  di- 
eae  nurusad  rarioncai  fcpccm  cam  dimi- 
dio  pro  centcnario,  decifio  tait  de  lano 
itfxS.fubdic  }.  mcnlis  Noucmbris>inBan- 
ca  FigUoIar  S<C.  A&orum  Magiftri ,  idemq; 
inaiia  faSi  cootingcntia  tcAis  cft  D.\eg, 
MerAi.fltoir«Mr.cMr.^ir.idaflamqi  fiMROn* 
tiam  poft  haK  fcripta  vidiifequucumfuilTe 
Jo.'Petr.FpnUnelUm,t'd€  ftd.  mift.  eiauf.-j. 
j(/o/x.par.x.»M«.58.qaidaacem  circa  boc 
Ibniecur  in  Remio  VjdcnCi«»dl«dcndm 
^fgJMdidf^i^ifmteitimMi^  • 


I  SeribgnsaPocamBtmeotVtfotiMTitiomiliej, 
fts  ubmitiC^tftnmkhlBiHttoMoiu 

%  Obinant  ft  pro  atio  froaaratorio  nomiatje Juo 


6  Ttomhtens  Joluere»quoialitud^Jioco  jUr* 
inljoris habe»^  nonatio fiibimimu& 
nmn*  7. 

8  MMeifHootdmis,fiiii^ienllkmit/VufU^ 
"  «vfaprriTiimcdmNbilMMMk^ 

opponatur» 

9  Exeeptioordinis,fhiidifcii(fionisnAmp«jl^of- 

■  ,tOi 


ARGVMBNTVM. 

.( 

■»  •    ■   .  •  > 

Aguur»  ao  fcribem  apocam  Ba- 
co,  vt  foluat  Titio  mille,qu2 
debcncur  a  Caio ,  pecunia  in 
Banco  non  reperca  i  obliga- 
tus  remaneat»  vel  potius  cen 
fendam  fiCf  vci  Caij  debitoris 
procafacprem  fe  obligafle 
Obligaasle  vdaterins  pro- 
curator  j,;  (i  de  mandatb  noa 
conAac  ,  an  vci  princii>alis 
obJigaius  remaneac.  Exce- 
ptio  difcuflionis  an  in  qua- 
canque  iudicij  parte  opponi 
poffiCf^  de  alijs  • 

C  A  XXVL 

'^ocaiouam  iio$  Mcakm 
tpptktima»»  his.  quc  fe- 
quunrur  vcrbis  fcripta_» 
rcperiebacur .  UancofO' 
^ate  per  me4Ti^dmati 
miUet  dite  ci  le  p^^o  in  no- 
metcparte  di  CaiOtper  tan- 
ti  che  Udem.lH  cafa^0xJani  dubicarum»cuin 
pecimit  kt  Btnco  noo  dlbt  repcrta»  nuin 
icribcns  ex  vi  huius  chirogta^  tA  uiSk^ 
folucndacogi  polTer } 

Ad  iti  ccncri  negabac  conucntus » cxci- 
piendo«  onme  conim  ftr^ififle  ipfiim  vd 

Cai 


I 
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Cai  de5icbrii  prdcurirbrenn^ui  negotia_> 
gerentem .  nec  aliud  tmportarc  vcrba  illa » 

ipoarioaitext.in  l  fin.jf  .de  tnjtitui^ion.  cnm 
a  inine  concordanttbus  >  ck  qoibus  Do^ores 
'■.  ,  communcni  i|lam  el^geruiic  f ^cli^fionem  > 
'  TC  qui  pro  alio  procuratprio  non\inc  fo 
•TmgaiilMblbo  ptoprio  ii6fi  UMitur: 
}    jConfranim  tamqn  Ego  anu^lexus  fui 
hteiuiam,  niminim»  vc  ommn^  ad  miUo 
;  >AflikbdacogipolScfttlwiMKtUtte/tib- 
ueniri  poA^  iljum  conclufionf  prxdida.^» 
iuta  nincdemum  procedatj  vbi  de  manda- 
co  conilarec  i  fcnbHencein  «T.  .dfbitocis  dTo 
ip^Qqtr^tOffni  *  feciis  aotem »  vbi  jrallnm 
procuratfonis  mandarnm  apparcrcr  ,  co 
enim  caritieA6,qu6dqut»iv^  aiQcnu^  pto- 
curacor  fe  obliget»  (7  tamen  de  mandato  ad 
obltgatiOiiem  fliam  contrahenfem  nd  eoii> 
ftett  hic  calis»qui  fc  obligauit,  vti  principa- 
Iis«noo  autem  vti  procurator  ceiiecur,iri  in 
-  poilAo exttirr^  aiijs  prolMR  ^ileftntfnlm^ 
t4li^ffi^M*n^oaf.i9^.  p€r  lotum ,  ^cfcctim 
num.  i.lib.i. ^bi  expredis  verbis  ilicit(c]uan- 
do  nou  conftac  de  mandato)idcm  cfle  aiTc- 
rere  proRiicio  nomine  Vi^ift^uantom  eft 
dicere  promitto  folucrcpro  Titio;  legitur* 
4  quxfo.Jlpro^erba  quar  (ant.Tratcreiincafu 
m<firobnic4»^itrAnda  fitnt  verbipromijjio- 
«M^  «Ml^lMMir^Jviw  Laurentnu  diJtit,  ifitas 
•  pfFumat  promitto  nominediQi  Donuni  lacobi 
^/ptuer»  scrto  tempore  •  abjf,  exceptioMealiqna, 
"''9X  fAmvnkstcim  nnHenReiiemgmlato 
'«OfO»^  Lamenth  faSo ,  Laurentitts  videiw 
non  tanqudm  bJMncitiStnec  tSefudm  Trocurator , 
rjr  quo  nM^babmt  mandatMm.fe^prttditla,  Jcd 


"  nmfMim  i  a  pi  mmifir,  <y  imeneffiirpro  i 

uo  laeobo  fe  tMtgaffe,&  interceffiffctjuoniam 
taMwm e/i dieere^omitto  nomine  Titiu  quantH 
<^^4ieere,promitto  foluerepio  Titio,vt  colltgi- 
-j^im  ex  wbis  Bart  quematifjeipmietwmni. 
ii^jmieiatio,  ff.de  now  vper,nuiuiat.  hxc  Bero. 
cuius  fenteaciam  cx  rccentiohbas  fcquu- 
tUB  Aic  D^ardtn.  Tufcb.  praSMitditf.  Ut.T. 
■  i9imei^x^aiem.\%.  ^ULimita,qmainommbus 
eaftbiu,in  ^uibus  le  obhgat  auis  vti miniHer  al- 
tertmidebeiee^tmeff^fif^taiist  altds  defuo 
'4e»enmi9*S  ^  -  • tU^-i^'-.'^^'- 
5     Dizi  tam^n  in  fadi  ooiitiQg^iiilhid 
•  certlAlmum  effefTafh»  depofito,ex  quo  tra- 
•(d^Bbaiu)^d€MOcabancali ,  aduerfus  quam 
••«piidisiftrioent  %ic  legis  Regi»  ^difpoli- 
V^ione  audiri  non  poteft.nifi  in  vinculis*vel 
'jfado  dcpo/ico)compettre  in  hoc cafu  fcri- 
i:4><nti  otdinis  beneficimn^vtnimirum  prius 
^^locipallltiebjtor  difirariaturicdm  fciibcs 

j^on  'vfT  v^)  'l-hiroris  fidevjfTor  cctifer!  Hc- 

■asi- — I  -  .         ..    ■'  — '  


beat  •  qoi  ord^nisbdieliokr^ftrenociadir, 
qnocicii  cnim  quis  rd,  qno<l  Titius  debet 

6  credirori  foluerc  promKUC«quimuis  ver:  r 
bh»6i loqoendiaiodoottcbtiitn pBaidpa-  | 
lis  fe  obtigare  videator  *tamen  oir6ad  iuris 
eifedoffl  pro  lidoiulforohaben«iuseft,qiii 

.(iexiorik  <li^iofici6ne,prhircp]impcincipatis 
.  debicor  etrcutiamr,  conueiutcaonpoccil» 
itd  in  pnnf^o poA  CU/itcos  docurrunt  C^- 
pell  Tbolof,  deetfieJimd.Vjm.ded/.%7o.n.6. 

/mjd$O4.Teirkdta(bNon5/0g<aoo.&  Cayl. 
firaS.obferu.  libhi  obferuriBjmm.  i.  ^  ».  vbi 

7  camen  »Mni.4.id  liffiiut,6in  tali  promiiiio- 
nc  nooaiCio  rubiuccaret,  quia  tunc  ordinis 
bciiefiflina^efftret^d  (K  o^^tundi  ammo 

-ctare  conftare  deberrcum  hodiS.nouario 
,  »io»facioifi  boc  ^ffw&iioftini  fit»»fc  jfaw/. 
Cde  ««Mlieii.  "iT.  -' 

8  Sed  citmcertumficttuncdemi^mexcuf*  ^ 
lionisexceptioni  locum  efle,  eam-iik-op^ 
ponatut » conAac  namquc  ea  noo  oppolica  | 

Hue  rertiompbflTeiroremhjrpotbecaria  cd-  i 
uentum  furidica  elTe  ,*»e  Cyn  6c  sprrul.  xm- 
2  cboriaate  concladuntCiytfkr^fl^y  dec.^Ax. 
OmdtV^deeif.g^.  n<<*.t«>4t4|»»MMii.9.  dc 
laf.m  %.item  p.quis,mm  9t.  In^it.de  aOiin^ 

9  oeatrnc  dubimn,  an  talis  ordiois  exccpcjo  | 
poft  Jitem  conceftacam  opponi  poffic^iNe- 
garunrnonmriliteKiitmmtet  »xiilacotiam 
cfTe  exceptionem  hanc ,  qti*  dc  iure  antc  li- 
temiotcftatim  opponi  debet,  Litd  demtum» 
C.de  froenrat.  ac  proind^  fi  poft  litemcon 
tfeftatom  opponatorr dc  ea  racio  aliqtta  ha- 
beri  non  poceft  ,  iri  fcnprcront /<jfo^.  de 
tAr.eu,CjiuMal,6l  Saiyeet.  in  i.exeeptionetiLt , 
CJeprobatimt,BmrM  LpMlamnCM  fefften. 
dr  interloquutio.  tlmnium  ludic.in  autbeat^bec 
ft  debitor,C.defnfnor  Sc  in  t.i.f  deexception. 
idem  Bal^  5alye.iaaHil}0Mt.prafente,C  defi- 

i^idltk^.jtddeimjidCaptliThei9fx 

Guid  Tap  CAi.dectj.<)^.iC  ^jo.tuim.So.  N  - 
/aM:^.tru£l.d€  pignor,met»br.i  .otiaua  pm:hiint, 
34«  .Ant.r{ancb.twaidit.ad Guid.Tap.det .g^. 
fuprd  relataiibift^eampftoeiirfi^ff  ^Jf'^^ 
in  initio  debet  oppont,&'  anti  titcm  cotefiatant, 
-'nUastalis  exeeptiof^jeie^  admUtida»  &c, 
KO  -  Atnotiariliii  'fciHiiiiiMi'  vfa  fcicofi 
lecepcam  effe ,  non  dobitamas  >  otet  .ver^ 
i'e>tceptiob*ccxcuflionis  anomala  fir.qojfc 
ii\(yiacun^indi!n9  ptrte  ojmom  poteft, 
iinfi  gf«f4iMgoain  comoiimicer  ceccptam 
in  l.exceptiones,  la  prima,  jf  de  exatption.  ficq; 
rerponderunt  SigiioroLde  Homodeis  cof.  150.  | 
cot.i.-perf.item  &fi  in  vimperemptoria,intcv 
confjtiaBaidJib.t.  Io.de  .Ananiaconf.fQ.  Cor- 

bi  ctpreifis  vcrbis 
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diciti  cxc  i"  »ncm  hanc  opponi  poHc.ne- 
dum  pad  I.  c  m  conecflatam,  fed  immo  & 
pad  fentCMrum  •  Calc^ne,  conf.itf,  num.ii. 
Crauemcoi; :  3  <^n:n$fm .  5  "Pwfnnat xanf.  1 77.3 
num.r.  ySr^  iu  (kvoLi.Io.Raptifla  Coiia  om- 
nino  vidcndii";  j*o/47.pcrirofHW,w4fHt.Gd6r. 
eotiuaim,am(LM/.M.4^.  fiJtiuffor.couc/i  i  .»«.9. 
&  Ffrrcr.  aliys  mhniris  omtllis  inaddn.id 
Cuid.Tap.  citzu  decir.gni'  rbi  fic  paiTnn-in 
Paciamento  'EholofaiKJ-iudican  rcftatur, 
ibirf^  efian.in  iudieumtoHosnen  feqmmw.  htnc 
opimoneviidifcuffio  enim  eti  benejrcium  iwis, 
^  tdetLitL ijUicuM^ue  paete  liiis  opponi  poteH  > 
crMtm  poli  fenteiuium  ui  camfa  appeUjtionis  , 
i.per  banctCdeappcUat.  fi;t  ttgia.hocVajL- 
ntcnto  Tbolofkno  ludicatur-,  tfimd  vcrius , 
icifuius,  e/t  y  nmmhxc  excieptia  dteitwr  momalM  ^ 
•pt  notat  ^loJ.&c.  u  ■'},  j 


I  jiffenfus  ^poftolicMS  an  re^utratur  >'  tptando 
Ecclefia  in  alium  vuk  transftrref  ftue  cedere 
,  turafua,0-num,6. 
%  yerbumxhcnxTC  (fuomodo  interpretandum . 
j  ^ffenfus  ,Apol\oluHs  an  re^uirajur  ,  tfuando 
■  Ecelffia  pult  in  alttm  transferre  hypothe- 
i  cam,  quam  fupcr  alicno  prxdio  habet  actfut- 
;      fitam,&^  "unt  ^. 

5  ,Atho  ad  rem  tmmobilem  loco  rei  imvtobiin 
[       baifetur , 

*]  Jijfenfus  jlpofiolicus  a/i  reqmraiur,qturtiis  Ec- 
(lefia  botia  fua  alicv  gcncralner  obb^arff 
oecafhne  cmptioius  ahcuius  rei  per  ipJatfLs 

■      fjHx,  dr  ttum.S. 

9  Hypoi*)eca  generaiit  an  ttd  intelligttur  prohi- 
btta  ficut  tptculit,in  tetmxnis  tekC.iQ  c.iiul- 
litdc  rcbus  Hcclcl.  non^licn. 
lOuiffenfus  .Apofiolicus  an  requiratur  ,  tfuando 
proceditur  ad"  rendittonetn  bonorum  Ecclc- 
fist pro  f.itisfictendo  creditori,qut  abfque  af- 
fenfithabet  bona  lUa  obltgata ,  &  hum.t  i , 
la.i  16. 
T  j  .Affcnfus  .Apofiolicns  an  retfuiratur  ,  /fuando 
;      Exclefia  i>uit\(ouutrterc  m  empttonem  bo- 
i  (i(i3ii*rH«n  HabiUmtt  peamiait»  quambabH  con- 

ftitwtam  in  p»oprietate. 
ij^Staiucum  Vr[>ii>  cap  1 )  x.  an.  habeat  locumt 
qmndominor-TNtlt  cmere  btma^ 


A  K  G  V  M  t  N  T  V  M. 

Agitur,an  Aflenfus  Apoftolicus 
requiracur  j  quando  Ecclefia 
prccio  mediace  vult  in  alium 
irasferre  hypochccam,  quam 
(uper  aiieno  prsedio  habet 
conftitutam.  Bona  Ecciefise 
num  (ubhaAari  poffint  pro 
cius  debitoiubgcnerali  obti- 
gatione  concradlo  pro  exal 
uendo  pretio  bonorum  abfq; 
Afsefti  Apoflolico  empcoru, 
vbi  roufflima  deafio  Sacr^ 
JRou  Romana ,  6c  de  ali)s  ad 
maccriam  percinencibus. 

C  A  P.  XXVII. 

'^rcnfns  ApoftolicuStdixi 
Itb.i.  capjS'  nurti.^.  quod 
Hciic,  actenta  difpo/iciO' 
ne  extrauaganttf.  anibino- 
fa,  de  reb.tcclcft  aUai.  rel 
non  rcquiricur  ioiomni 
cunslationc*  quc  (ic  in 
alium dc direfta ,  vel  vtili  dominio  bonorii 
Hcclcnai ,  paritcr  jn  omni  ceffioue  ^  Hiid 
remiflione  iuria ,  &  a^ionnmi  probauimus 
cuira ,  in  hLstrrmirus  ucrbum  altenarc  Utc 
interprecanduni  eOe ,  non  aurem  (irt^ ,  & 
ncprofoloadujquo  diredum>ucl  uoik-» 
transfertur  dominium  >  prouccilin  uendi- 
tionc.ue^cmphyteufis  conce(fione>fcd  ciia 
onmem  CQinprebendere  adum  >  pcr  quera 
ius  in  aitum  craqsferirerecur » proiu  (unc  pi- 
gnorisdscio ,  hypothccxconftitucio»  ferui- 
turis  rubmiffio ,  &  (imilia ,  ad  quod  CiCMi- 
musgluf.(n  tap.nuUttiif  vcrbMteaaUoius,d^ 
rebus  Ecclefia  alienan.vel  non,  Uauarao  trafl, 
dc  alienai  bonor,ecclef.ninn.  i  ,f^rant.in fum. 
Bullar.in  verb  alicnatio  bonorum  Ecckfiat  nu. 
17.&  ^6.<f^^r:iniVt,moraJ.pir.i.lib,9  cap.i. 
ver/.fefund^  qu4trituu9^iceius  deeifj  76.  num. 
i.&i,  part,^.& refol.^  i.part.i.pray.Ecelef 
BonacinJom.i.  eitts  opfrum  >  tra(i  de  (titcnat. 
bonor.ecclef,qHafi,vntca , punQo  t.tfum-i' & 
AHgufl.S^bo/.in  eolted  ad  dxxtranag.  ^mbi- 
tiofa,  WKW.5. 


I 


;  M 


  ,anidcm.(|fccn- 

dum,  i?c  in  cqd^ac^      remi^lQnc  hv;no< 

T.  t4m?  Dixi  dpl^c  coq^kU^Sinuflafn  c^iijri 

:  folcgiqirateo^i^nao  pcrfonai  cui  Eccle- 

thS^iA^bff^ifl'*  >  c|tq^r«rio  miixifcdimiai, 
€iiaK.e^o  l>2c  ,nu$rcaii(Uo  ex  partieEc- 
;«tefeR.wi«»ifi4rjiP.iW.ptoccd4t ,  fcd  cj{  qc- 
.  fi9^{|catfe  t  CQgiaif  cms^,  Ecclcfl^  reciperfL^ 
cius  crcdi^uflH.duil»  deb«tor»  vcl  rci  poflcf- 
vf<M',atHi«<V>qBqj;(e;iib«rarc  volunt, 4um- 

>ill)9^^l)^*(>r>9P^4><>    abfaue  (jimi/W- 
■  tiflpi^i|iii%,fi4(^(C|nra^aon  cfTec  {olacio,qUa- 
.H»Rprore/?duoCH?t^i4s  tcclcQ*  cooful- 
iim  agpod^q^ra  priaCApaJciii-4et)iK|0^  t 
.fWiIU  \m  Iwil^?  pw?5  ft«q«»  hypothec??  re- 
,4ll|^ip^MK  4IU   pc5  wrciuoi  poireff» .  co 
'  fuiai  caui  ius  EccleH»  abfq;  dubio  ^&cc- 
r^tmr  dcccriu^  >  quia  poiiec  cuenirc| 
4$potp9  progreira  prji^ipaiis  dqU^f.-4[e- 
^fi^rcciicqi  t^flcHa  fi|||V9tmtieiC|;t^plo4 
rplcraadum  nor> 
Q{iaado  j^fcm  c^ii^  h)¥^th^Cjr  Ijciiet 
>»H>  prortos  cx^raa?H4»f  p?t;ii^m^4iiinjcc  *,vc 
quia  vclicc  qi^is  fupcc  aiicau  pr«d;o  acqui- 
icre  hjpo^if<,4iw  i^l^u). q^^o;  ^bi  tcQCt 
i^.£ccleQa,d(iw>c  ceneo  i^uoicaiit^rfilUwiir 
vsnetreqHirv  follemuicaccmi  qfuc  reqtiir^ur 
inoiQpjireid^iilisalienacionea  luironve^ 
rumeftfVt  ft^nridivraiMSf  Ecdcn^icD  npa 

M  fhc«  fHb«M»Wf»^!«i*  alicaatip  cft.ad  tex. 
C^r^*«/i^«W94/ie»W«quod  ni' 
cUre  profedtar  i4i,<.f  ^ExwiMnj  amkmi^ 
-ftt  ben^  ohfemat  Sltfatm'  poft  alios«qa09 
Lcfiitat/ofo  iam  dido««.i  7  fic  paritcrquan- 
Ct^.^cicfia  afquificam  hypothccani  in 
l^-jlUuiD  pre?io  me4i4i>te  transfcrr?  vult, 
1  ^o  pnim  ad  «eoi  immpbiicinaimaicio  df; 
Cimusc0i;  hypothecariam,]oco  rei  inimo- 
rrrMlish^bfCiMiM  woiM4f  iftaiiHm  «(hfqf  fo- 

^lm^Mm  tnwn^  md  poc«ft>v<^,iAL> 

Wi^^fltm^d*       idquc  edmagw  proccdcrer, 
Lj^Q  coiiA|c^c#el(»lih]rpocbe^ad  fauorcoL' 
pfc»  coiiCtqQiitlpii*  aniMt  cenfos » 

q.n<)uiccrce  iiitMC-ilDfnobilia  connumrr^tur, 

:  Vltim6ffthic|[taii!tl4»ro«4i4.<iupd 

in  principio  dicfb4|r|U$ij»»aiiruin  vt  Affen- 
^tfs  ^p^olicips  ROA  foh»m  rcauiratttif  ia 
^4)«iii  tr^sUcjofte»i|B»rtit  ia  ^liafn  dodi- 
^    -  »el.vtili<b^iii»l>PBonimEcrlefiz: 


.cifblution.  QuoridianrXib'  ll.Cap  27.  '"^'^ 

fcd  euam  cumTWlK  bSr^liypofh'?^  | 
,  fcruituti  ad  alifuip^  fauprem  fubmttterS- 
2  (MT ,  etcivm  coac)u£ohem  haa<;qud^d^y- 
,pp(hQc^coiiiEfciiictpiicm4iccs  np.a||^9- 
dcre ;  quorics  llcdefia  boiia  faa^  aliciii.  ^ 
ncraiiccr  obligarct  odcafionc  cinptionjs 
alici^uis  rci  ^cr  ipfa^  iactaf,vcputi  fa.^a 
clTee  «cniutK»  •  nabiu  iide  dc  pretio»  Vcl  ^ 
pro  foluend^  pcetiiun  uendicori  mMriib  a 
tcrcio  Eccleiia  accipcret  pccuniami/Ic  cis 
bona  fua  gcneralitcr  obiigandoi  hoc  cnim 
cafu  cum  Ecclefia  acquirac  >  poiTet  cert^ 
abfquc  alia  roilemnitate  propria  boha  Tub 
gcncraii  hypothcca  fubnnttcre ,  iftamquc 
generalcni  obligatiouem  qullat^nus  dici 
comprchcnfam  fub  prohibitione  alienaa- 
di  bona  £cclcnz,ita  fati&notabiliccr  Iioc| 
jgan/ip  i<^4S>  fjccidic  Sacra  Rctta  in  una.^  1 

Doaiino  Roya$>cuius  dcciHonis  cenor  ^li- 
bi  4dhi^  no  impceifus,eft  teapcis  ieqiieiis.  { 

8^  Dc  ordine $an^f$imi  reuiHs  dccifloni- 
bu^  in  hac  cauff  b^cufque  emanaris,i!lirq; 
ad  cr^tinam  pcrbinam  propofitioncin  re- 
4a€tis,l>oa^ai  recelleruc  i  decifis,  quate- 1 
nus  in  cis  rcrolucum  fucrat,botiaMonalle- 
ri)  po{fe  fubhai^ri  pcQcitfs  dfsbico  cqncra- 
«ato  fub  «^igacione^ncralj  occafipne  pre- 1 
tij  bonorum  a  PrzHde  eiufd^m  Monaftqrij 
j^bfquclicencia  Scdis  A,poftoticz  cmptorii. 

Nan^licf c  £)lpi;nini  ^huc  ccnucrinc  vc- 
raiB^Oin(tni|ol|e|pfirai^tafl|         dcci- 1 
nonibus,  ncmp^  (^oi  obllgacio  gcncralis 
concradaoccafioriC  emptionis  iic  valida_« 
«^bfquc;  aifcufu  Apoftolico,  prouc  in  piido 
^^W|t  TMT  4fe  ta^mfiin^.q^q  r«girf.iwr^« 
atienare^aum.^.  poft  mediHtn,verf.  an  autem^\ 
f0§iur^gf^ctjt^^  j.fno^u^  c^dcm  raciq- 
ne^  4»9^(^  tnprapdi^is  deqtJ|ipmbus  cor^ni 
n(;q[ipQqu6dctim  Ecclenaacqutrac,] 
poreil  fub  hypoth.epa  g^ner^li  obligaro 
i^4  boqa,&  caim  hyppchcca  ^neralis  npq 
cftcoinpreh^fa  ffb  prohihicioneaUenan- 
4i  booa  ^cclcnailica^vc  tradunc  DZ>.ni  cap. . 
nullifdf  reb.  Ec(l,  alifn.  vfl  non^  qui  licec  lo- 
Q  quaaCHr  in  cerq»iaiS4/*c4p.im///*ia  quo  c^m 
fuem  fplvm  pvQtiibita   pptheca  fpMfa- 
lis,  noniiMiapoccratdtcip^ohibica  gcne-  [ 
raIi^c||Bjfoqm4  rubdantidi^m  prphibi- 1 
,  tipacin,«oi>,^f??w4eiwMBMlBl?o,qqpd 

by  pothtfi»  gejif^iiir  ^.frjvw  QibMlu- 

pitaIicnacioms,ct)m  pcr  eam  nontransFc-  j 
ratur  ius  aliquod  i»  rc,§  item  SerifMfA,tf^. 
'4t0d.firm»f.fr9frie,fde  plgaorJm*  vttq;  { 

eadcm  ratio  vicictrr  rjr.li:arL-  i-i 'c-mi'ii 
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prbihlbtitihypothccam  fimpli- 
ci  ttr  fub  fbrma  gcritrh  >  quod  ciim  noril 
cot^ineat  fub  fCf  mfi  tjua^  funtciufdcni  na 
turar,Ad  ttadiia  ^trBnlit.hyl.  i.nu,^it.c<m' 
mod  pareT,i]onc!  rion  potcft  comprrhcndc- 
rc  hvpotheca  aerietalctp  tanauim  diucrfac 
oah^rv  ib  l\%driatl6iiei"4tr«  fatt  fola  nftio 
iir#Jictf  Coii!ii(Htlonis  Tjklin/(,qu'ii  addun 
noneftdircdic,  &r  principalitcrordiriata-» 
jm>;pchcca  gencral i$ ,  fcd  ut  magis  credi- 
torfcatttnfnilr»  «deftorcdmiionniifhu 
'  ''conrcqucnrianiporsic  pcrcam  fequialic- 
naH^jirtdifequartir,  qu6Jquourqac'  non_i 
producatur  incOc  didus  cffcdus,  nuquam 
pdterardici  (attcnta  ptimzna  fua  naruta) 
qiioJ  pofsit  ca  ccnfcri ,  quod  dr  alicna- 
tionc,  ouaprohibita  non  potcft  dici  pro- 
hibitmtio^hiie  id  ,p/r  qitod  ad  ilk^  poteft 
dcueniri,  non  quid^m  dfrcSe.  &  principiL- 
lircr,  fcJ  fctundario,  8d  in  con^cquentiam, 
cum  ea,q;M  ip  C9nfc<}u«ncianv&  fecunda- 
rid  tiepiaac»'  non  qtuiificent  a^am,l.fi  qnit 
neccaufam  f.pcertfet.  !{uin.  eonjf^i.  nu.zi. 
•  yn4.i.l\olxonf.i^.num.xo^conf.^^9.nu.i^' 
Xp"  19»  voL^.  Cattcer.  •pgrjefo/.  Iib.i .  cap.i^^. 
'  wm.  sr^arided  etiam  in  termmis  4:  Exira- 
«j^.eam  fcrrtentiani  r  uetur  t{eJoan.  di 
Etcl.n9Halie».^dtH.i:  caf.e.per  to$.  »Iijmic 
plnrcs  rclatijpet^  Ati^af.  M  «MMK  «tf  tt:Hp. 

■  '  iriB.  f  a .  dtfput.  rnica,  t>unB  i  5 .  2. 
'  iam.iiJi1otin.de mfl.&-  lur.trati  z.diJpat.A66. 
hpnie^Bmtlc.dtfput.  dttmr^.feud. 
qH»fl.%pdtifMm.ii.tnfin.[mri\6ii{t\(c:' 
minis  decrcriS.  Congrcgarionis  Concilij 
data  fuic  eiufdem  S.  CongrcgaticHtis  dc- 
cliiratio  r  iUnd  non  comprelietMfeic  hy- 
pothccam  gcncralem. 
10  Artameuplacuic  UD.dcclaracio  adda- 
Aa  cxBrr0.iiid,ctip.imUi»utim.'i^.verf.ant- 
naduert.iameHeli^ereb  Eect.atien.^pelntltLa, 
&  \edoan.ie  reh.lLccl.noH  alten  quttfi.  t  xap. 
6,  mnt  i6.rerf  vbietiamtqviodhcit 

cx  pt  xdims  TaHda  lit  Tiypothcca  genehUit 
abique  aflenfu  Sedis  Apo(lol.contrada>ni- 
hiloriiir.us  ncqneatablqtic  .'llo  pcr  cam  dc- 
uciiin  ad  fubha^tkfnitm  bonorum  i£ccle> 
'  fiz,  cdtnlfiiiiNt  detierilirar  ad calbiri»  i  quo 
nne  bcncplaciid  Apdftblito  rion  poreft  in- 
cipi/Sf  cctrat|iitipllj|*riallegata,qB6d  fci- 
hcct  hyijcttfeci^gericfalis'  irifnt  primasua 
origincmKil  fapiar  alicnarionisi  quia  ciim 
prodiicat  in  efTt  cflfcdum  prohibitum,  dc- 
petdciprarepucan  prohibita*  tanquam^ 
''Paa(k  emciens  didf  aftoi  prohtMtt,  nOQ-. 

& 


31  t 


'1  r? 


ire, 


'^^lui^  i1ios'e(fe^f  inodtMe  ,>|oiiii  ijin 

"  ijrohrbitam  ,  nam'  aftJs  fr  admittertftur, 

'^n5d  Tigore  hy pothccar •^neralis  poflic 
dcoedfrjad  diftra^^toneiii.-bonorum  Ec- 
(feliar,  darerur  caf^s  afiehationis  eoriideffl 

"  abfqui  licent.iaScdis  Apoftolicar,  conrri 
difpoittiOQcmiif.£x/ntmr{.&  apcnretur  via 
pluribtttliraoliMi»,  iA^i  enirSdie  BaX(fi 

'  -Trinentam  d.ConHimionem  VauUnam  dfxc- 
Tantl{ebi^.conf.io9.nu.^.etconf.  ixl.  mm. 

'  p.et  feq.  cum  aiijs  pcr  Qwrimt.  in  fumm.  Bul- 
ipr,ii&b.alien4ti6  rMiiii)S^^tM,nuL%'^*f!itf. 

'  eid  (Wtu  o^nfSnis  ^wrrohoranonem. 

11    Nfc  vifum  ftiit  obftiirr.qridd  ciim  pcf  W . 
hypothccam  gcncralem  nequcat  deuettirt 
aiibiadoiienG  ^ftratona  ffe^  «alidi- 
tas  ,  ranqulim  iriutiTis  ,t|nfa  prxrermifro, 

'  Gudd  data  vtilicate  •  potcft  prabcrc  occa- 

'ifo^em  SommoPbbtifidmitiaili  idiftf'a- 
dioni  per  cariift^^iii^ltdAiVfiiirss  e^cm^dSs» 
cum  valcar  crcdit^rcius  vfgorc  a^.-fe  vrili 
faluiano  ad  bonahypothecata*ad  cifedum 
mrf  ftdsftdbhdi  «vThiQttafeaRiiniMlHe 
prarferedus  ercditorHiliS  Chirographartis . 
I X  Mulcdque  minus  facic^  quod  hoc  cafu  ti. 
hypucheca  gcucralfshient  promiflabcca^ 
Rdnccontrjfkaveniptionis  b  qaicdftolw- 
bcac  prjcrumpfinnem  vtilitatis  pro  fe 
videcurpaticndum  ,  quod  i;ccle^a  poflit 
retincrc  booa  aitena,  &  ncqucant  pro  eoris 
precio  diftrabi  propria  ,  cum  eniniin  Ille* 
naci  )ue  bonorum  Ecclc/iafticorum  copu- 
laciu^  req(iiratur,&  vcilftas*  &  folemnicas» 
cap.  tua  uupir,  de  his,  qu*  fitM  ifr^iiUU  emu 
ftne exeeptione  t\.qu4tfk.z.cap,xMrA.E€€K 
non  alien.in  6.l{ot.  decif,  t  \9j1um.  1 1.«  20 1 . 
num.i  par.ijree.  Caudl.  de€i[.%%^.nu.x.Du- 

'  yit9idetif:iio.iimi.U€ipei^t9t'^(Uetft.^7. 
nim.  I .  &  alibi  paflim.parum  rcfert,  qu6d 
coiTtradus  pOmtcfTc  vrili$,nift  etitm  con- 
currat  licentia  Sedis  Apoftolicc ,  prou^in 
ibrtionbus  terminis  habCtar  ,*qti6d  pite^ 
nia  conlhrnra  in  proprietaI'ie,&  rion  in  vfu, 
ncqueat  cotluerti  in  empcioQcm  bonomm 
prd  EcdeAkibfbtt^lkeiMa  Sedis  Apofto- 
iicx  ,iuxra  magiftralem  decifioiiem  corim 
fcI.rccord.CardiMah  Hicronymf>  Pamphi- 
'lio  m  Vciiecaprctijbonorii  13.  N<^ucmbr. 

V '  rtfe«.qaain  ftfCniM,k  ftqaiMtlir  \iec,UL> 
prax/or.EcClef.refot.^9.  num. i.yerf.  Tmitiu 
lakitatur  ,part.  r .  et  Bwrbof.  de  offic.  et  potefi. 
Epifc.par.  j.  alleg  pSfm^^^fibiqa^  impu- 
ter  venditor,fi  vendiderit  rfeni  SUeleffs 
bita  fidcde  pretio  ,cutn  fciar.bonaeinfdc 
non  jpofliKahcnari  abfque  licenria  Scdts 
Apofto]ics,admtflaettam  vtilitatc,  qug  ni- 
hifnminijs  poreft  ebCffeicdtfil£hi«ii»f^d6» 
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ni$»ftantcpericuloIx(Ionis,qu«  potcft  in- 
tcrucajrcitam  rerpeiSu  vendKoris,quinu> 
XS^pedu  einptoruicx  noutis  ad  L%.C4cj 
^   ftJctHd.vtnd.iti  qudd  Stamm  f^rbis  c.i  5 1. 
X4  rcquirens  folemnicates  •  non  in  fola  alie- 
:j^Qactoaes  &  permucatiQne  bonorum  mino- 
pi,  proucdeiIlis£cckfi«i  redeciam  in^ 
omnibus  concra^ibna  ,  iaquibttsmiiior 
pocefl  irdi,habetlocumiCCiam  !n  empcio- 
nc»ad  plenc  cradica  p^K/CKfonJludetaUiui» 
3  3.pcr  plures  Af i*e»r, '  '  ' 
Sf  Necp«rtcirobftaiti4iAuni  fiiit»  qudd 
non  rcquiracur  airenfns  A  poflolicus  in  di- 
ftra^kione  bonorom  Ecclefis »  quzfitpcr 
Iiidkeia^ttaqiiimiiocedariaJdcbqae  de» 
claratio  Bera,»c  I{eJoan.  fupri  cicata  Rt  in- 
telligendaincerminis  didra^ionis  facien- 
dsexvoluntate  AdminiftracQrum  Ccdc" 
ficprofoluendocre  alieno  cpncrftdo  «1. 
gorchypothecz  generalis»  non  autem  in_i 
terminisdiAradionis  aeccflari(  •  quffit 
per  Indicem  ad  enadcm  efieMm  mcndi 
atalienum  contraSum  fub  hjrpotlieca^ 
generali.  Nam  Domini  exiftiimrunt>d.c6- 
clufionem(qu6dia  diftradioiie  Iiidiciali 
MNireqnininirnoiiotiflei&ftiiJnon  procQ- 
dcre»nifi  quando  ludck  vcnit  ad  eam  vigo- 
reobligacioniscontraft<e  cum  folemnica- 
ctbo9»es  eoiqudd  in  tacum  valec  ludcx  de- 
neniicodiKknationem  j  ioquantumfo- 
lemnicas  interponca  in  nattuicate  obliga- 
tionis  j  cum  porrigac  funm  efFcdum  ad  te- 
pus  alienationit»  dicicnrlnterpofitafuper 
codcm  alienatione,  qucmadmodiilucule- 
ter  explicat  in  pundo  Ecclenz  Bald.  in  l.  (l 
fnpiAorMm»      fufiUw^M  reb.  c«r.  quijMb 
wmLvdarMfin»  %  ftttdonccradiu  per 
mlhtd^frimog  Hijpm.  Ub.^. cap. 5.»««. ^ 
verf.neeobftat,et  Cdpye.lMro  dec.%6.num.^. 
et6,  Nec  contrariuro  elicicur  ex  DD-  ^r 
,  InlbcmiceffpfoPanloParcaallegatitiCuin 
I-    omnes.vel  lo^uantur  cum  fuppoficoj  quod 
dcbicum ,  cuius  vigore  deuenicur  ad  ludi- 
aakm  diAradionem  fuerit  nte*  8c  fokm- 
tticer  concrafium»  vel  loquuntur  gcneraJi> 
ter,  itant  etiam  ipifiaciQceH^nidi  cmiu 
codcm  fuppofito. 
-16  Etquidcm  nnllo  vnquim  jore  repcri- 
tur»  pofle  deaeniri  ad  mftraftiooem  ludi' 
cialcmoccafione  obligationis  initxabfq; 
i>encp|actcoScdisAp(moiicc>  nifiincafu 
•felMlideliit»  cftcnAiab  ^diqBoaricbo- 
re  £cclefif  >  oni  cidcm  reUquerat  plura  fua 
bona,  ad  tradica  pcr  Bordon.  rejol.  regul.tj. 
Miau6i .  in  quibus  tenninis  loquicur  dcci- 
ibipeo  ftMilo-Baico .  illigif  1  fa  Rdaana^ 
toooram  montium  18*  Maij  1^45.  coram 


.1 


D.meo  Meltio .  cijm  tali  ca(||»t  alicn um 
fucrit     initioritc  ,  8e  rcftc conCra^um, 
cx  quo  auiiior  ^cckfis  non  cenebaiar  vUas 
•  adifllpiei»  folamnicaces  »  ficqud  dicacnr 
prouenire  ex  neceltaria  caufa  Audoris,  8c 
non  ex  pcopriafoluncate  Ecclefi«,vc  bend 
animadttertkFMt«M/£fd'«cf/.a7a.«Mi.5.rf 
7.qualicacem  cuim  voluncari;;  vel  ncccfla< 
d)  mecimur  ab  originc  obliffacionis ,  aa^ 
fcilicdcorigoproiieniac  exa&o  liominis, 
vel  legis»      rb«fMa0L  iiHtr^.  Uin.  %.  i . 
ghjA^MimJ,iMmHb.pr^wmMoxtJeti^ 
Ub.  4. 8c  alios  congertc  in  cerminit  aliena- 
cionis  Oon  JFtrdta,  .Ariu  4e  Mef4  yar.  rejol. 
lik|^atf.#Mk4.rr  s.TmttctiamJk^t  per- 
miflumdicacurcs  aUcnum  contrahcreex 
caufa  necedariatcerte  calis  permiffio  non^ 
.  comprehendic  necefficatem  «in  quam  quis 
fponcifelbooniicit»  S«r«p6.dect/.  6%^niim. 
4.  prout  in  cafu  noflro  «cit  Prsrfcs  Colle- 
giieoicndobona  cx  iua  voluncace,  fa<Sa^ 
obligatjone  de  foluendo  Dreciuni»  U  prout 
non  diciturfacere  Ecclenamaqwtadinerac 
hcredicatem»  licecliicnil«aib  lauaanw 
alieoo  grauacanu 

NCqn^  «llim  niomend  fiienmc » qu^  dc 
ducebancnrcircifacul,taccm  libcrd  difpor 
nendi  concentam  in  eredione  Moncfs  C6- 
munitacis » dc  cuius  locorum  ciiilra«^ion^ 
eft  qnsftio  ^  nim  qnicquid  fiteieed  incelli- 
gcnriam  d.  faculcacis  refpedu  Ecclefic» 
cetTabac  omnis  dilHcuIcas  cum  in  licerii 
pacencibus  loconim  d.Colkgii  kgacur  ap 
poficapiohibicio  captefiiadc  iiUs  noo  alic 
nandis  fine  I  icentia  Papx  in  Ccriptis  »  qux 
poeuliaris  prohibicio  cerc^toUic  genera> 
lem  pern|ia|ooemia  creAtQne  Monclnnu 
cxiftentem » qn»  non  dorogac  paftis  faci£' 
ribus  in  contrarium »  vt  inTorcioribus  eer> 
minis  Hegens  GiUeot^  c011xr.Mir.48.1iMm.x4. 

^lcd  cefolatumi  .«trt^paccea^rc^ 
mi>fl(  fMis  infocoliuitv* 


6 


»4jjeitfm  il^VMc  babetur  fro  prsfUt»^  /t^\ 

pro  rHimttioiie  dottnm  mt$Umm.NeafoHta^ 
naruMqiii  exgratia  fpeciati^iiM  prodeSiini 
Jolitm  muUerit  fed  eiu  bsrtdi ,  mutmm  ex* 
traneotjed  fniifi  bmm  /tuMmpi^fait  i  w> 
roaMfitapcJimortem  vxoriunitm.  2.  rati6\ 
dnbitandi  qmt  g  mm»  J«  rtjolutio  dnbii  aj 
«»•14.5.7.  .        .  1 

jtfjenfu  uuitus  inteWghw  pr0fiitm'iitim\ 
mentodotati.  ' 
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f  T>nMikift0t^lmt  wMktimoprmfiiMm 
reflitu*tnr. 

f   Trmlegia  tmmia  fntrgSiU  iuU  cotuej^ 
ttanfcwt Mi qtumiotoiii  wnMenshfrtim. 
10  JlffenfuktdcitMpmceffut  inflrMmnt»  dotali 
0u fit  fuhftdisrius  in  dcfiQum  kononm  aUih 
iialiHmi&num.ii»     ^  ' 
affenfutSMlmm  imHU^mftdfllilmf¥fer 
bohiifubfleHi^UUnuiuri. 
S|  Jlfftnfui  tacitus  dn  fVHidMt  fiUmitioifiat 
tantum  tcnftjjata.        .  -  .  i 

14  jlfftHfiut«eimnfnlkmMxikmVe«foU' 
tanifmuuraiibus. 

1 )  Ufinfiu  tacitus  an  exttnimiirai  boM  foceri 

'lntoeih&  ai  bona  foeitimmM^mt, 
17  J^iei4^Uuitusan  intelligaturpri^itmi»^ 
fu  »  quo  ohligans  fcudum  legitiwio  careret 
futceffonettH  prsfiim  inUUitattarMuUoui 
fuit  in  edfjtMUtttim  immltlim  nfimim, 
ihidem. 

z8  jtffenfus  tacitus  an  intcliigatur  prjiliitus  do- 
naMnibus  contemfiattone  matrmonii  for 
SitiMtiifimlUtwtmrimoiiMikiit,' " 
-tf  ytffenfut  taeitus  an  fuum  fortiatur  efeffunu 
Jnper  homsfeudalibus  tncni  obt^atu,  &  nn, 
2y& *6.  &iiuiifi'mtkfitnlismmim»- 
uialtbns  fiurn  cducntum ,  vt  fiipnlaretnr  i»- 
firumentum  dotale  ad  cimniiim  fifientti, 

ss  Hyftdmemftm  cwt^yw<fai<  imisbnbmnti' 

ffnem  kiie  womiffionis^o  dktem fotktionis. 
»7  Obligjaio  faaa  fimplicitir  a  duobntfiidi^o- 

ribus  mn  intelligatwr  infoUium  • 
»8  SfttbiiiMia9mtfi§mfimKb  immiMiuir- 

ARG  Y.M£NT  VM.  . 

Agitur^  an  Rcgmsafrenfusge 
neralit^r  conccflus  obliga- 
tionibus  bonorum  feudalm 
pro  rcflitutione  do(iuin  ma- 
lierum  Neapolitanarum  cx- 
ieadaciir,jid  benefilcioih  ha:- 
reditmiilserti  »  fupcrboois 
feudalibus  fbluto  matrimo* 
nij  pfcr  virum  quxfitis  .  Af- 
fenlus  ide  an  Cit  fubQdiarius. 
An  extendacur  ad  fcoda  pla- 
na,  6c  de  rabula  An  comprc- 


I 


hendat  bona  feudalia  viri 
mulieri  cacite  obligata.  Infu- 
pcr  an  prxilitds  intclligatur 
donationibus  coQtemplauo 
nc  matrimoniii  parentibus 
b&if  6iti$  iQ  capitulif  maicri- 
monfalil»Qs^'deaIijs  ad  ma- 
ter  iam»ft«Tnatam  gratiarum 
pcr  Rcgem  Gatholicum  co 
ceffarum  in  anno  1505.  de 
quibus  in  cap,  10.  (5*  11.  in- 
^r  Priii//e{.^iuitati ,  6c  Rc- 
gao!k4eap.conceiraW^  41. 

■  • 

C  A  P  V  T  XXVUL. 

Sfenrus  Regius*  qaiiiu 
boaotnai  kimUIw  obli* 
gatione  fpeciHcus»  &  in 
forma  probanci  pro  co- 
cradus  validicace  inccr- 
ueniredebet  »  exciiac 
Regis  noftri  manificen 
cia  in  fieudonfin  obfigationibus.  quxpro 
refiitotlone^dotiuin  mulierii  Neap.ijnari» 
tit  fifit»  pro  impecratoiStpccftno  habetnr. 

Ec  quamuis  aliis  non  parnm  apnd  uos 
fiieric  concrouerruin  ,  an  CaptculuRu 
inadNeapolitanis  eMKdRnn  nocdirpo- 
ncns  1  procedac  non  oiod6  ,  quudo 
pcr  viri  morrem  Mulicr  fupcr  bonis  Tiri 
obligatispro  dotis  rcfticucionc  inilarett 
quod  eft  indaiMtainin>lcd  ctiam  ii  per  vsb> 
ris  morcem  matrimonium  cfTct  folutum^, 
&  pro  docinm  recuperacione  inAarcc  cius 
inrredes  ex  corpore  non  defcendeoces,  ca* 
men  commaotcdr  recepciiaeft  t  inshoc 
ctiam  id  cxtraneos  hxredcs  extcndi,&  ici 
alias  Sacrum  Confilinm  dererminairc*  te». 
ftator  Mcr jikTlrfrr^tf /Mi^.  ni  prim  Atfk 
^iMr/f.i  s.incri  num.  jo.verf.  memini  aliit,  li- 
ccc  in  difcurfu  multa  hhic  ind^  ponderccj 
Tedde  hac  opinione  in  harrednm  fauoremt 
nvlctrifttaoa-litdalHttndnnit  taftic  «ft 

I{eg.de  Tont.traS.de  potefi.Vroreg.  tit.ie  tf^- 
fenf.l{jcg.fuper  dotJn  priuc.i  num.^^.  vfq;  ad 

47.TbtoiorMlegj6i7.nmm,S'  ncc  ditrentit 
I{ouitJn  fr^iit»^Mm,$JtfiiMU  ^ 

s  Illnd 
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Illud  auccm,dc  quo  his  diebtK  m^.Ciro- 
gttus  fuiti  no(his»quos  vidikaAum  non^ 
inueni;nimi'riim ,  zn  hxc  concluflo  prorc- 
cUcquadoihftjrencinulieris  hxrcdcs  pro 
docis  recuperacione  fupcrbonis  feudali- 
bus  vin*  poft  coniogis  morcen  qucflcis, 
vc!  uiccndum  cfttafrcnrum  pro  prarftito in« 
tclligcuJiim  elfe  fuper  obligaci^ne  bono* 
nun  feudali&cbnfUnce  matrimbnio  quar- 
'^oinni.    '  ■ 

Racio  tfuDirandi  contri  hxrcdes  ca  cft, 
fuUncdm  cercum  nt»ad  muhcris  fauorem 
fincrbonii  ^dalibus  vlfi  acquirendit 
h]^>oAecain  oriri  non  po(re>pn'urqnini^ 
bonacume^eduiviro  acqtiti  afirur,in  ca- 
fu  propoiito  acquiHcionis  mfpcdo  tepo- 
ft,muKer»cuius  rdpeftu  ^enfus.propne- 
fiito  intcHlgitur  >  rcpcrituf  mortii  i,  &  fic 
iusaliquod  fttpcr  bonis  fcudalibus  poft 
cinsmorcem  dTirDquxntis  acqturerend 
fiotuir,qnod  idhaetedes  triinrmtffttm  dict 
poflet,crg6 .  • 

4     Sedhacdubicandiracione  non  obftan- 
*  '^ebioifcuriai  re  coniiderata  ccfAtrtrrn  ref- 
p<Mdi»yCnimirdm  arscfus^eqno  agimus, 

pro  pfiftito  intclligatur,  criatn  fiipcr  bo- 
nis feadalibus  poikv,\oris  mortcm  aviro 
qioefltiitqux  in  generaKl^onorrimobtiga- 
tione  corrafti  matrimonii  'tcmporc  f.i -ta, 
fine  diibio  veniunCiCX  difpofitionc  /.  fin.C. 
qttieresji^iiifripbtf^ar.poJf.Se  pci^confciiucs 
ocflre^per iffis  mulieris  hjredcs  prodo- 
tftiiW\iecfipertt|bae  tiiftare*  idg;  ex  feqiie- 
tiiJU5,&  '     '  ;   '  :'■:"'  '. 

s'  ;  niiHSM«9Ho;  inLpromii^one  fjtlki 

■  VfW  fiihitimonis  dociV ^  ciftn  mitnmoniu 
•fjlucTcrur,  fx  partc  vxoris,  fiufe  alccrius, 
qui  dotem  cxburfauit,  iiurainri  rui^  fbpu- 

"'Url6iid^iiW«ft)  einrqifr^^iR;  Ikfhc- 
cefToribus,  hoc  enim  diTpofitij  iriticir.inus 
'  ininftrumcnro  Jotali,  a\mq;gracise  ceno'' 
rc  aftento,  afTcnfus  nomuHcn  ifdd  infttu- 
'  Ricnto  dbtali  pro  przfiico  intellrg^atur.de- 
"  '•  ft<i  atiti  u  licrjCumDomino  pl^cuerir,  qu  •  a 
•  'adiTdC|''femp^r  quod  dos  non  reftituicur, 
AiKttiuClliumiin  qu6.fW*bl!iRoniiji'fe(i9a- 
^'WimobffgitiMeM^yrb^ii^^fra  d6ci's  refli- ' 

■  tucro,J<>tiTcVenfcc«f,'  Acvti  ralc,  aiTcnlus 
etiam  foper  boni<^  feudalibus  poft  mulie- 
rri^inortn|i'4viroquar^l5,  adHa^redami^ 

^liubrciiilUnm  operarnr  effei^&^neenim^ 
■hrc  GratlJefiMC  CapitttU  vferba.  ^miHfknli- 
cdno,  c}}t  mtMttirinflronenti  kttUllt  coedd 

'  Ijmf-imaHte  accaderaano  ftrO  in  mefia  Citta 
diiJaptliyitlo  tnic,chtftanbfk:ti  rinflromen' 

-'•ii4»tdU»tr ohltzatiom de' Itenifewlili de  loro 


totda  ijfe.-  preflito  Vafjenfo  di  vojlra  Caiholca, 
Maefli»  'Plucetadicne^ettiim  lijeghlCittb^ 

6  lictMiitftdth.  VtdesicitttrexhttiusCtff/- 
tuli  tcnore  liquido  conflare,  afrcnfurifi  rion 
pro  Ncap^litanis  mulieribus.fcdflmpljci- 
ter  fttperinftrumentis  dotalibusgisnerlli- 
ter  faifrc  pccitum  ,  fimplicitcrq;  c occflbm, 
ergo  non  cft,quid  dubirari  pofUcvc  in  om- 

'  nem  cafum  ,prouc  loqul^ur  inftruraericum, 
in  quo  fuie  promi(Gl  dos  'mulieri,  &  eius 
hxrcdibusimpctratus,  &  obrenttis  afTcn- 
fus intcliigatur,cx decifionc  ^ndr.in cz^.t. 

'  num.j.qni  fHcceff.teneammtC^uzm  p ro  e xpji- 
cacione  huiufmct  CapttkUt\\cit  in  alio  cafu 
cxpcndit  B^egM  Tont,  Utleo  cit.  jimi.  i^*^7* 

^14-  '  '         '.'  ..  , 

7  CcfTat  etiam  omnls  dubicatfo  ihr  attcro 

O/j^fM/o cmanatoinarmo  1585.  pcr  Rcgc 
noflrum  PhilippumSecundum  ,pro  dccia- 
racione  primi  fttpri  dercripti,dum  in  eo 

^  exprefsd  difponicur,  affenfum  obligacioni- 
busbonorumrcudalium  uiri  pro  prarftito 

■  intcnigtadbencficiunt  illofum  omnium^ 
^uibus  in  eiraireflftationisdotisfuicpro- 

'  mifrailIiusrcftiru:io,fcru3Carorma  iiiftru- 
n!-."itidotalis,ciini!];i:iinflrumenro  dota- 
hdotcmrcflitui  rdcricconucntura  mulie- 

'  '  rl*8eerushzredibus,crj;6Cquimnrsinaeri- 
monio  foTuto  fupcru-inat  bonoruin  Fcu- 
dalium  a'.quifitio,quuucibonai'uturaco- 

Sleduuiurfubilla  gencraliobligationo, 
e  qua  in  ioflnimento,cxcicata  l.fin.c.qnjt 
resp!gti.obl'o.jr  pojT.J  fidc  dubio  hrr;;dcs,ad 
'  quorum  fauorcni  afTenfu^  pro  dotis  recu- 
'  perat^one  extenditai-,fupbl('(>6hisittra 

dilibus  poft  mulferismortem  quafitis  m- 
^r«are  portunc^^^^^f^i^ii^ac^^ 
anni  15  85.  ^  ^        -    ^  , 

'"^^^.h^cfp^uenOat^.M.comc  la  Serenijfim.i  "hUe- 
'^idcl\eCattolico,e  dopbU^laeUd  Cep»r«o 
dr^nriofo  licordo  hannoeoieedta»  afftnfo  fo- 
^  prdl%lij^4tioti!l  de  beiti  fcnddli,  cosi  d  Ijiiufi. 
''  tih  M  nrtritf*  per  liconjeqitutionc  delle  dnti,  e 
muttiiid  ejjt  drpcndttino  con  1'intcrufurii  neUi 
'^^kfiid^ti  f  li  qu  ilijcfdctano  trd perjontjMe 
^uafi  Vnd  almcpb  fia  Vlapotiiana  babitame  in 
**  Ndpo}7,  iuila  lacontinentia,  forma,c  tcnort  di 
elfi  tnftromcnti,  c  perciyc  Catholua  Maeftddct- 
'^to'kjfenfocotice^Mtyph\6^odim  le^is  in  remu- 
nera  'ie*feruitij  f(n\a  claufula  qubad  exprcffa 
tavtum  reldtiid  aUa  fbrmd ,  e  claufnla  di  ejfi 

'     '    i  bcncficio 
reWtuUO' 
aUi  qUaU 

cjfo  ajfenfo  fi  referijcc  generalmciuetdefidetaih 
'jdp  perb  eJ^uppUtatiUit HcmfceritkOitika' 


»  .  < 
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Digitized  by  Googie 


«0  lAtrMillim^diy.M^pergrttiaMio  {juello, 
^  ihe  per  ragiene  <f  tft  (uppliccmti  f$  douelfe,  /<rj 
fwfflieemoje  degni  ord^nare^be  detto  affenfo  fe 
UimM  fnfiit!»m4etfMhh^k€*^hem/eii-^ 
daBdhenefiehdi  tutti  quelli,  alli  qMali  ft  deue 
fare  il  pagamentOt  6  reiUtutione  di  dette  doii, 
mutuo  t  ^  internfmc  >  jeeondo  la  forma  d'ejji 
it^hrtma^  i  Thutt  ICP*^  Cmhelied  "Maie- 
fldtifcitrd  tamtn  praiudicium  I{egia  Curix  , 
tjuandocmu^i^t  '&.fHomoddtMnqi  dt&afeitda-* 
ei  deu«lietaiify&€,  . 

8  Vlcimd  pro  dlQonim  corroborationo 
dico.nam  ctim  ccrrnm  fit>  prarfata  Capitula 
docis  fauorcfuifTcconditaiadmittuac  om- 
net/ploioaiatriinonio  priufqaam  dos  re- 
Ricii4tur»adhuc  illam  docisnoincbabere  > 
omniaq; rctincrc  priuilcgia»  qu*  i'n  tnatri- 
oioni)  couAantia  i  iurc  fucrunc  ei  tributa» 
fia)2proc«dare  frriifm^yi/«(tttMfr6Mijo» 
^umadmodum dospetatur ,  aduertfi:  omnes 

^jjHCi  i^Hi»r.ngnaater  Bart.Panlus  dc  Caflr.tn 
'"'frin€fjUexjmtm.t^  ldf,nim.94oc  feit,tm.  le. 
&  2lilTelmiper.,4ndr.Fachia.emi»m»fMt» 
lib.iQ.eap.ifjO'  Motfif.ad  Corftief.Neap  p.6. 
ttt.de  iur.dot.ifn^^j  nnm, i  j.vbi  nnm.Je^.id' 
nertic » quod  quininis  aliqai  lenetnt  j  l^oc 
omne  in  uxoris  harredibus  procfdererex 
corporc  defccndcntibusitamen,uc  ctiam_ 
ad  extrancos  extcndacur *  pro  indubi^co 
alHrmaticittn$  interetfoeHanr »/.  pejidu- 
tcm,)ium  ^.^.(f.fotiit  matrim.ubi  afHmut, 

9  dotis  priuilcgium » antcqui  ea  refliruaxiir, 
ad  Diabolum  muHcris  hgredem  criflr^^fe- 
quitur  Loffred.  conf.  j  i .  ubi  nim.llff^ de  his 
ag^ens  inqiiic,  Priuilcgia  omnia  conrraaui 
docis  conc^^>a4<}ucix}Cunqf^inuIicris^c- 

Wi.tn  diat^^mam^Htf^od  quaado 
p^inite^iltm  cjpic^rocc^re  in  pcrTona_, 
millier^  flfnc  rrjjin^t.ad^pcmcunq;  ha:,re- 

demifle  vilieT^/4^ff^*f*^^^ 

forenf.  &  qu*  Ego  laiius  circa  hoc  CKa^aui 
fupra  cap. \g.num.  \  i.  quo  loci  huius  arti- 
cuJi  ucritatcmb<>^(S*  igi^urtdif^jBgo, 
foluto  matrim6nio,qu6ufqui  dos  ucrcje- 
ftitiiitur.dos  dicitur,omniaq;dotlsrctiuet 
ptiuilegia » &  «^(Ti^^us  p,ro  dotis  cttpera- 
tione  inlhtra^ntb  dotali  proprac(litpQa- 

betar«bon^oinoitJ^(Mf>^  >  quxinafi^s 

quocnnqj  tcmporc  acquirir ,  &  iTc  tim  co- 
ftaate.  tjua  m.  Mup.ipf^rm^om^  ^o- 
tis  rellitnn^fietrerpiatt  fpriiit  oolig^t|o- 

nisin  innrumeiHP  contcntxi  obnoxia *& 
hypochecx  fuppjifrta  ciTc  ccnfcntur.  &  pcr 
coafcquens  riiulieris^isredes  ruper  illisji- 
i^e  dubio  indaf  c  polTunr ,  n  cc  cff,  qi^id  (^- 


innrument6~ji6ttirt  ex  cuius  fbnceomiir 
obligatio  bonorum  fcudalium  tim  pr*- 
fcncium»quim  fucurorunupro  pneftico  >  ^ 
impetrtED  habeatar.  Hase  occumiot«&c. 
xo  Mod6  ad  alia  me  conferendo  >  dubita* 
tur,  an  airenfus,  dcquo  in  prcfacis  Capitu- 
lis  fiib(]J:aruis  iiitciiigatur ,  nimirum,ut 
cunc  poflic  mulicr  co  uti»  fi  faAt  bonoram 
allodialium  difcufnonc ,  docem  confequi 
non  poiTic  ?  £c  in  hoc  dicOfquodfuper  ar- 
ticttio  ifto  npftri  Regnicolariiari^  loqna- 
ti  fiie^ruQriquandoqaidem  CamtrM  fafJm- 
perialcm ,  fol."}  i  .lit. M.  >erf.limitatnr,&  inj 
caf.i.nnm.i^  j,  a»  agn^t.  io  eam  defcendit 
fententiam  >  nt  tflenros » dc  quo  aeitur  Ht 
fub^diarius»  in  deicdumnTmirumoononi 
allodialium ,  (icquc  alias  deciftim  annuit 
I^ouiiin  pragm.S.num.l'defeud.(cd  frcqtien- 
tius  contrariam  fiiifle  obientam » conftat 
cx ciccifTonc  fafta  pcr  Confiliar.de  Alto- 
marcdc  ^uaper  .Annam  aUeg.i  1 5.  m  fine , 
Uit^ConfitttitJCtnftitmionem  dius  memoria, 
MM[kt4ek,0C  Ci^fdiiCis  per  f((^.de  Ponie  toeo 
cic.an11w.r4.ad  17.  vbi  dicic,  C<fwfr.inhac 
qua:ftioac  dct^rminando  friuol^s  ^  ^Sc  crro* 

neisrtriohibnsfaifleniocnmiifttwi*  fy^ 

tcnciam  TCriorem  eflie  dicic  ^onSjlm»^  dlf 
Iiccr  non  figac  pcdcs ,  fcd  cerc^gr;uia!  rer- 
b;s  attcnCis«  abcarccedinonjiQC^*  oid 

X 1  fectthdillin  me  in  tno  tantilim  ctifihS^  tpf* 
quando  mulier,vcl  dus  Iia:re$tappfaper 
bonis  fcudaU(»ut.  quim  allodialibuspcDif- 
fec  afliilentiau) ,  ilutnq;  demi^i^  ^obuaiiif* 
fett  vcH  poitct  commotfe  lljper  ^o^itiHit^ 
gcnfaiicis  fatisGetii  noq  obfttiice  iurc  cli- 

.  S?f»4^  ®^»^|crMp4;<;ftmptf ^ 
dextvtTuperbonis  ra|dt%us  ffj^i^cii^ 
exequatur ,  perm ittere  niso^. debet  1  pcout 
alia<i^v^c^Confil  ^aud  p|qc(|j^e  inucnio 

I  s  Qub^v^  J}ilup^r«^4feQ||^,  cle^ 
agimtas  a4'mulieeis  beneficinna  intcnig*' 

tur  ctiam  prarftitus  fuper  fubfeudis  viri? 

5  »»«S*^jH?PPff^*fM'"{us;  fw 
,,Freee^4^4efukfaidiiit^J(ifp^^ 
ifuatern.iir  flan.acie  tahulAh  i^difer.nm> 
'    J  q.&^^jcb.>  JLouit^u  d.praim4Mf,6.deftud 
htcTa^mijiUegA^^datcroh^ 
anteph^Oj  ^td,i9o.cjiaicquid  in  concrtntun 
fcnpfcric  Vetrus Gar^.  ^  To/eto decif.%6, 
\  l  Icem«ai] j>roc«Uc»9uaacLo  dos  fui^  ^n- 
tiim  confefltctVie^nqh  folqt^?  di^  •  qq6( 
C\c,C\  pr(f  o^c  proi|tufficb&  ruoseJapfacem 
pora  opponendi  excepriones  non  aomera 
cz  doas«Cfner^«;xic/.$  7.^r.5^/i  8.Ztf A 
X4   Iceas«j.«i.jp40Ce(Ut  adbjeotfictniB 
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m  ConRXmftitmitmm 
mm.t^o,l{OMit.mfrtgm,iM  fieiul,ntgztmi 
aatem  in  &lu  NcapoiicMi  •  ^  lit  fpuna  > 

15  Iccm «  an  estcndatur  ad  bona  foceri  ^ 
qudd  /ic,5c  ad  alia  oninia  cumslibee  «d  do- 
tis  rcfticuctoneiD  obligaci  dnk  fmte. i$b  t. 
i€ fubfeudJB  iJMthor  ^uMft.i  ^  per  rotam/ol, 
mihiipS.  7dm4d»jnmf.}XameraHd  Ump0- 
riatem/»L$$Mt.il.  HffilkJBil.frtgm.%jm.^, 

16  iwm » M  0|>eKtnr  ad  Auorem  marici 
agentis  «d  booa  roceri  vigore  inAriimenri 
manudepcfidtiiiitexffeftadocium  *  quod 
fiCyUetdedtella  JlftfiM.ai  fragm.i. 
dr  fetid.  vcv/Ji  tmfa  enikormm. 

if  Irem  dubirac  \ami.  an  pnrilitat  inrellH 
gatiir  hic  afierus  in  cafutqtto  obligans  km» 
ditfn  legirimo  caitnc  (^ecetfbffr«&  iiegaci> 
rc(por\A\tin4.fraim.\.tn  finetii^A^ 
in  obligatione  bonomm  feudalinm  non  (iC 
rcferuatus  afTcnrus  Rcgius*an  operetnrhic 
taciBithridc  eande»  J|Mir.Mqr.  ijjmm,  i », 
HkA^ ^jtpoftiUM eaf.% i.^tps  Ctth.f.^  i . 
18^  Vbtri^fdnm  cx  tenort  C4p.(vipri  in 4r> 
ti  mmt*%j&  6  liqtiid^  coaftar*  affcnrum»  de 
eao  agimos  fuper  infttnmenrisdotalibns 
ioifle  conccflumt  obreniaait  £>««.  J(<;^. 
€efy€»  Latr»  tm^uU.  Isk,  i,  tm^uU.  %9Mmh 
7k  }|.  ic  40»  daUttMr<l%Mrir»  aiu 
iacelligaair  paricir  prcftiros  donacioni- 
bus*  qnat  i  parcnribos  in  eiTdem  inftrumc- 
tis  fiiijs  conceniplarionc  macrimonij  fadc 
Hipirfiiiiruf  >iyMliocdab«>»iOM<adlHac 
non  obferuaui  i  no{(ratibostaaam » nifi  i 
i>.t{eg.Merltn.eMtr9iierfJilf.%xap,l69,  mim, 
t7.ifmm9,Tr4ifid€mm  liUi&m  Caifmemjt 
..  Mimtimmt  virum  do6titf mnm  in  quodamw 
cius  libello  mannfcripco  his  verbis  rcfpon- 
diHe;  rtiftii^iaUtmimt*mkCapitahm\eiis 


apimm»^eju 
tmmtimmdw* 
hm,  imdl^Um  a^timr  dtaMMik»  /kBit 
per  patrei  filifi  mmempUtion»  matrimon^ , 
d^HltMtoritliatm,exp0nffemammraS$' 
''9mttt9gjbommkmint€/ttiiumlt9i^0timia- 
tianibus  fnSiis  tmimmpimmnt  mmrimomf^^^ 
4mmltmmtfimi*mrefpeebiutaddatet.trocon- 
prmrim  pama » fn^  adfimt  dm  eapitma  eircoj 
Mimti^im.fmm/Uifsmmemplationematri' 
monif  refenato  yft^nSn ,  &  quU  ftntfeud.t^ 
.  ^mi^mi&aliatimakmrargpinprimo  capitih 
;  .h.mm  ftmpt^bmtltbmtl&wm»  fi  eomprelxn. 
^^mmifiiitkiiimimfiiigmfiippMeatiimJtem 
ilU  eapitnla  eoueermmt  tantHm  feemitatenL» 
.  d(iii«ti»aaa  ad  aUiimfimm  fmnmtemi^pn » 

fw/w»  in  Hjegia  Camera. 
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faum  opcrccnr  ef?e6kum  in  bonisrendali- 
'   hm  nri  cacit^  obligacis  i  oegariuam  Ten- 1 
ttMbfln  totiwCMMr.  in  fkmkuthHtdXf 
/NMerM/enirelaris  per  f{omtJn  d.pri^ni.9.i 
infinejk  pcr  Tbeodor.alUg.6y.nHm.i9.liciti\ 
decifom  annuic  ,4pofiiiU  in  d  pragm,  i.>erf.  [ 
^Mfim  iafkmmemhin  ioipreins  Neap.  de>  | 
anno  x5i  :t.c6trarium  ver6  dcfcndicPrir/. 
,4mat.  eonf^   pir  totkm,  rarionibus  vt  pcr  1 
cum>  veritaseftiquod  iuritregulis  attcocis 
i  r«wer.rcnceiicja  recedi  non  poetflkaifi  in  j 
capituiis  macrimonlalibus  Parces  conue- 
aerinc»  fore  ftipulandam  pnblicumuiftrtt- 1 
wtiiiiiiii  cum  hypochecaDOiiOfiniifisnda*! 
liMS  ad  confilium  fapicntis^  hoc  Ji.  cafu 
promiflio  h^conficiendi  publicum  innru- 
■Bcnramcambjppocfaecabonomm  feuda- 
liBiiiMnnXlwaltmboooRimfeodaKnm 
obligationcm  imporraret.  vt  fatis  benc»ac  j 
dodc  t  pront  dc  morc  aliis  defendit  nobi- 
liflimtts  »  ac  primarius  caufarum  Orator  j 
ttXanUtWtmuaeim  feudifta  in(ignis»nnnc 
Senator  ampIifHmui  *  dum  III.  March  ionis 
Orioli  partes  io  vna  (iBd  concingcntia-.. 
tnebatur,prooc  mihi  conftac  ea  ieqiicnci 
eius  RefpoofoaqpBd  k  mtnifagt  Oomini 
Marchionis  habui»  quamuis  pro  contraria 
partc  noQ  miaos  do<ie*^uim  clcganc^ri 
Krijpicrir  nnMMIiwM  panttriM  anMimas 
reudifta  D.HeOor  Capife.  Latrtb  nunc  Rcg  iil  | 
Cancellariam  Regcns  meritirsimus ,  Col- 
latcralis  Confiliarius,acMarchioTorellii 
rttjhftiif  ifiriit.  txmifiiit,%9,  vcrto  necefse 
e(l»  rtexprefs^fiatpromifsjoobligationis  j 
boBorum  feudalinm,  quiafi  fimplicit^r  di- 
6nmcifec»vt/ifpM&>rrtHr  pMieuminfhmne- 
.  tnm  ad  eofiUnm  fdpientis^on  addico,<$r>  ctm  j 
obligationebonorttm  firmtalinm,  gratia  Regis 
ta^ici  n6  pcodcfiieiMcd  lan^  pcr  Saomml 
^GonlBiiimdtcifiiMiBMni  ia  CM&Donf 
m  Ludj  Capjrcif  fili|>6c  bKtedis  qnoociam 
D.RamundcttcPalaganar  cum  Spedabili 
Prefidc  S.C.Aj|drea  Marchefio,^  quidc  de- 
•r  dn0Mm  n6inaenies,niKi«giftratiinlikw 
A^oCoru«f»idq;fubciic  ^.Mamj  i^^^^J.Comif- 
iacioprcftancifiimo  D.CooOUario  Caofli. 

iefuStl^arUyJammrm* 

so  DecrccumS.CIacamfaperaneeriocare 
dorinm  maceniaram  DoaAlexaodriPi* 
gooqltBitflUIMilyi 

mffim^  demooftraton 

Primd»qaia  dilm  in  CapituHs  marrimo-  j 
oiaiibos  Marchk>  Orioli  ddtbcrace  promi- 
ficfcobligafiepcodocimn  ffefticocioneper{ 

puhlirum  tnf^imenriinn  cum  hvporhccj 
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praindo  fkr«nn<iiD  n«tiQiiuit  lorttca  c/^^ 


1 


bolloninircudalimn,ctraiii  ritulatorut^ 
j d  coiitiliu m  ispient» «  dabitari  «on*^o- 
tcrit  »  quod  ralis  proittiifioJubcac.ii^ro 
.  rnaiiiacveraoUigaiMfiMifdeun^anrraBep- 
tatndoftTinann 7o.  Und.in  jddit.  ad  ^^etul. 
m.tub.dt.9tiig4t.  <ir  jolut%  i  qua  non  c(Tc  rc- 

..C4^M^lI>)j|MciMik«t^.cu(n  Incoin- 
muujsi  arquior,  rationabilior,  5;  vtilior^fc- 
cnivium  VKrpMf.  m  l,  sim  feruum,'^  /erw</^ 

?  tmm  impmlm'h»iam.t4.0ifi  cgrr.pgf.guem^ 
a<i hoc  adducic  ^'r^:/.  c/i-  yianch.  deaf:  574. 
»«.5  Si:  hancopiiiioncin  tVc(|ucntiori  DD. 
caiculo  rcccpcam  «  puit  aUos  oitcudit T'* 
nupiet.4treat,xtm»if.fi».wmn.i%i  etfeq. 
vbi  piurimos  cumular,  q^iibus  addo  Couar, 
14  CJp.  tiHVHutStin  i .  pxr.  imt,  Wtm  ^.dc  pfitl. 
TeU,  Fenmd.M  L*t.Tmtr,  9mkaL^'f^^nd. 

1  e»af,a9.miA^^tf.iJ^tfpmdlmmitmL'it0*r' 
^um  Dsfioiur.  59.  T^tarant.cen/.  14 '.mu».;. 
ytlUioii.in  xrMiaU^^httHm.  5  |8.Carf4r.i/(rr. 

nfdtfyt,  %6jm.^ConfHiarimn  Qeor^  UUeg, 

45.if»iiif.i  7    liccc  ab  hac  vera>ac  commu-r 
ni  opinione  aliqui  reccdccBconaici  (inc«-  v( 
.  .  e(l>idece  aptid  D4$fftuA.  «fiM.  wiiii  tiH 

hilohnn»?  iiUcft  vcriorj  communior,  ac 
falciai  indubicabtUs  iauore  dacisjvt  in  ter- 
mini ^  facccur  Afji  dectf.6i.  Amen.  ie Ulc- 
xtmdr.in  CoHfuet.QuarfamaiumtM  •perb.ean- 
flitt(:3,tn  verf.fent!t,n.Z<)  fol.i^i.vbi  q  joquc 
llimn.trecc.vef)^  lacip.  tiide  jindr^un,^  ia 
indioddopers.  C<  fempar^ifronmppMim, 

•  tcfiancur  f^rftliund.decif-  6i.i»fmimtftUU 
rcfi:rc>8c  fcquicur  O.-rff  Franch.iktd.'ab  tmm. 
^jQrammat.ta  e44«Caa^|.(ub  lonn-  ^^^vScrf, 

•  igenJus  iu  cap.I{e^ni  Mulkr dotAriunhnu.  1 9. 
&  tiwi^mi  idaifefAd  Cajrfitee.,Neaptpart.'j. 
ttule  im:iqumts,fiaili:-x.Mnm.io,iit4dd.iutn 

=  Mtrchtoproioiicnc  co(i6ceie:inftrunitn- 
rum  cnm  obiigarioiic  boiTorum  fcudaliw» 
.eciam  ciculatanim»iurainsaco««c  claufulis 
.OMeflfariis  adkmMinai&ilgitfotisip^fiirus 
diifaicaii  potcrit  y  qniivprDiiriaam  iudr u- 
rachtamhabearur  prtKOonfcfto,  it4pun- 
dualicer  Surd.(onf.^fguiiimt»iiiyet^iJe(Mnd6 
fuitt^,irol.,Ajm-^^'m>f*'  X7*  K^^etfs  di-> 
Tont.conf,  r  o  «hw.i»*.8:  de  comniuiii  (efta- 
UixCraffcomm.apinMliJi  e  6;tf.zo, 
»x  Necobftaic«qu6dii»xr8f>itulis«atrimo- 

•  idalibm  Marchio'proih»(crac  facerecaotc 
las  fcquuca  rolutione  partisdotis,  ac  con- 
fc^  iniirumcnto  niQtui  pro  folittioijc  r^- 

-t  Aaatiis  quaqcicatis ;  tiam  ciim  it  ver|  faAa 
^.^fin&t  f6latia  docnimpitniH^^ 

anofli  fiiAcnvtfltnm  muloi» '  & 


'.  iiufrihmecim-\ca^Tlfef.deeif,i^,mme'io. 
.  ■■  diceao»  lioc  ca^  ii^uineaco  opiiairo  cfler 
: .  aifiad'prabaBionenfCx^.co«rrdFft»r#.4fe^ 
ptgnor.  ittiind  ftanfc  promirfiottc  rcftitnen-l 
dj  datemiii  ca(a  foiuci  mamnaooii  acc94i;j 
dic«rmaip>»ipnus  pfamiflOMiit  »  rnmnJ 
aiitemleqautf:(oluriom«perrrxii«iiUvbifl 
omnesij^.^i  potiores  in  pign.lyab.  pcr  qtK  m 
tex*  hunc  pttiiC|um  otMHiabctc  di  itiaiica< 

-ccm^disicVmMi^^^i^pjb^flrc^^^Ty-M 

4.  qtiicquid  circa  hoc  fibi  diicerir  i^fgjMr 
^oN/r.  conf.^yjth,  cooiqualiras  iila  fo- 
iucionisfaciendKiaciciiiicca^  •  pcooufsio 
■  a«i  dioemr.ccM>ditibaalitjAII  pmpl^ciiro* 
bac  Ann.  cod.  conf  8,  »«w.  15.^  17.  iaMOO 

!  ponco«c|u6d  fuUTcc  condinonaiis»  fcquflfll 
-"tl^^niitflicondiciQneobfaSam  foluttoiicm 
cothis  doeit « hjrpocheca  orca  fuiflcc  a  dic^ 
capiculorum ,  vtin  (imili  conclufum  facc» 
cur  G««f iM  ia  dee^J, }  j  5  .aon  coim  crat  iiu 
poceftaceMaNliioliit  peciinitafi^<Mnif- 
lam  non  accipcr«r,>iddm  fobAiaibar  oiRra 
tnatrimQnij,rccondiim  !?/'}Awi(./;ii«"t>rr/. 
fompeiUturt  igicur  acccudicurccmpns  pro^ 

..  aiibioiii^  quamais  iub  modiiioiio  isSiXt 
Teladccrtum  dtemdiiacacz  ;  pfoatfanc 
iura  aperca  in  i.  potior,  etin  i.  tfui  hsdnetm, 
vbt  D  D.oa\ncs^.^ui  pot.i»  ptffiJbakii^^a- 
'-t^enirafolaf  ioiaehabecur»ac  ^oripotdi- 
tione  proipirsio  dAi  effct,d.Lp<itior,  yerf 
fed  verMT-.  quonunii}riam  difpofipone^ 
p  roccdsfp  iaieiidis»  qoando  di^pofitiocH 

:  TaHda*  fcilicet  fada  cum  afiisnui  domini» 

-  colligitor  ex diSis  per l^efiiL^ofk  iAfft,  dec^ 

..  »8<$.iia«a.4,  -i;-..»  —  p/^. 

c>iibot  fi^  polkift  oolketircMeMiiserT 
ceadum.  antalis  concia/ioJoeaaiiiabeac 
in  obligarione  bonoramfeadalhin!!  i  cam 
iUorum  difpoOtioiic  ad  ia(()ir4ilodi4Uam> 
qoando«qmilfimAiHiMi|ia;  '«el<lo|isa 
Jf>;rf.  rn  cap.  Impmalem,  rerf.  fek  fi  yendeba- 

.  fur,deprobik.fend.iiiteH,pef  Fred.6c  cani  ifi^ 
CAfa  noftro tjnbc^oms  atfcflAimKi^piculo- 
•■  Fom  tiegii^Cachohei  >  qifdtnm  eipralWhc 
mencio  m  no(}ris  Capicalii,^  rufficir,  qif6d 
lus  ici  vchc,  n  €topreiieodanirab*il«*n- 
fu.fecuQddm  l^ftMaAftM^iraami^  iH»f:hoe 
ergg,vba  \i6m.:44diti»^<fiiiftiie.  ten.  9e  pun- 
dtualitcr,  quod  doftrlna  lo.jlnd.  procedac 
inbonisffodaitbtiscxvf  commdienfiiia^ 
afldifas^  I^^MoMfWfiqlmMMi^ts. 
$urd,  tbid.  mm.  i  ».tenet  jtnn,  e<mf^  t.tiitm. 

'■  "I7.&  proptcrci  jt^.in  Confj^Lieentiamihu, 
5,1»  10.  tfimf^.  in  cerfhinis  iUius  Cenfh^,  pcr- 
mitrcntis  conl^iauionem  doNiff  >Af^r 
fcndi<.  notabi]icd«IMc>tufllcere,  o  n  o  d  v  i  r 
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lolurion.  Quaiidian.  Lib. )  I.Cjp.28.         9  ? 


.  kspromitJiohabet  aliVnruMD  Ttgorc  illius 
ir'^  <M^«tan9)iM»  ^uod  Ueiibcvornat  Ntger  in 

ii.i^fub  Mifli.19  xquiparat  aflTenrHm  przUi 
(urapcr  lilam  CoR/Z^iM/ioqrm  Lidtitm  cam 
''u4flin«>u  Ca^itMjifSi  aticd  nM.3o.tlixic»di^4in 
i|i4i«i'%>mm  elTciWHaiiMlaiwiiala  molcocies 

.7 cpoterit  cafus  coniiiigcrc,  quandofo!tnn_ 
Cuixcfaaa  capituU  n\acr)mon>alia>qu.c  fo 
■4B!|»iiifticere»vc  a()cofiis.Cdfniir/or«m  locum^ 
obcincac,  ^mpifmi^^lii^f^-lmffriitleiiu, 

'4    Ncc  quidquam  opitulaptur  Par  ti  poHta 
y9X^*9mmaJecii.  1 0  7iqbia  pundus 
fuic  dccifuSi  vc  m  finc  decifianu  paccc ;  d  n  tn 
ftlrrercniata  mclior  delibcficio.compiia' 
C9proceflU(oncr4certios  pofTdiorcsi  M 
llUratioiiesrciacaEper6iuiMt«r.  A^cnifit 
addudz  prQ  racione  dubicandi,  &  propce- 
rca  in  concrariumaddu^isnon  rcfpondir, 
vc  aducrctc  yrfiU.d.iecij^6 1,  in pmc.lk  qua 
do^crftQr^iMMf.  fcnoifl<;c  itlam  opinio 
ncm<cx  Aipradi^ts  iprparet,  ncdtim  loqui 
coiura  communem,fcd  fundfiri  m  falffs  ra- 
'"^  U6ii3Ais>  fiqiiid^ni  4mn-dkit<hanc  obi;ga- 
«joaefQfctakaiicc^cai^^oa^  fa^ie- 
di inftriimciittmi  noit  comprchcndi  ab  af- 
fi^niLitcai  eoiquia  cale  innruinencum  f^diui 
.  Iiabf  ti^jvo  Ca(^«^^/i/ufiiAi^oquicur  in_ 
inWiii||crtto,vcro>^  rorman ,  longe  fallt- 
ttlr  »  CtjniilJiid  comprehehdatur  ei(  viar* 
.  ,  iipnift^yc  aduercic        ibtd.  ^t.  1 7,  cumq; 
^/ini^C4^JbljHi6kffitcic|ionc  «  vcllHum 
'  calbfb  can/idrcaPe^  fctt  omneiii  «jiruaiipcr 
^  quejpjnuiierremanci^ecindocacaiConnde- 
frao^tfdi  (juod  IdS  vulc ,  ^  proinde  hanc 
/  prffiMi^ttM  o^ligccicwoni  itiiiiqiiicCtf' 
_  mer.fo{.  5  j."ifr.  E.c^ux  pr.Trumpt3  obligario 
.  ,cun)  dependearabexpr^ffoifciliceccxpro- 
.  >  ini(fione,^kn<}i  inAnimei|€ua|C«m  obli- 
gacione  bonoruro  feudalium  »  abfquc  du- 
pioComprchendctorabhoc  aflcnfn  Cj;?!- 
.ffM^Jwm«$U]U4d<^iqaqa//fr/i.<i;  d.^ap.  i. 
'wnM.Sf.^Mi  /«(r.ie».quarn  itgm  prppriis  cer- 
jllJnisinceUigic  CaO/tnr^fU.  ^f.  quoderiam 
volu^c/rrc^.  lib.i.^iufi.^.umif.  8/0/.  mihi 
(jSd.impiQ  quamuis  iol^runi^ncutn  iioc  ca- 
;  iSuvau0lUMMJefM  potHtt  fl^m  ^  fiu^ 
.prarfiimpcumiquia  tamcn  illud  refiilrat  mi- 
'  liiftcrio,  » ridionelegis,  &  mens,&  ratio 
/  Qi^^r;<9f  vifrrrDperabitur  adcnfus»  vc 
,  ogMmc^oAe.ndjc  C<fM^.vi(Jcndus/o/.pJir.r. 
^Fnrtt.-voi  fiipri,»if*».8.m  fin. 

dY-^«Wfel4  ftaiW  W9l  nod  cflec  ponere 
.  os  in  CoJnm  iiffererCiiq  terminis  Capitulih 
i^fj^n/ funirerc  tacir,ini  liypothccain  a 


lege  iut>intclieaam,  Hcierni^firieifOhf  o|- 
fim.  cUc  fatis  arduum  hcMicencareiproptcr 
Comcr.aacboricaceaiii  camcn  l|  adcrunc  do- 
Aifliim.1liritfqtiforci^ft-il<iarfni,  &opi- 
Aionc  C4i^er4r/Nii|  fupcrat-unt»concrariuni 
rewinrefiillud adnocafse  non  penitebtti  SC 
pnctdr  c;^»  qu«  docli0itnd  de  more  fcripQc 
iD.wiftXnr  CtMfga  irft^H/; ».  vbiCa»|er; 
opinione  authdricacifeos»  tc  racioQibas'dc< 
f^icuram  cx  plurfbosoftendit ;  tamen  qu64 
quando  Jexafsemic  difpoficioni  reruicu- 
datiuui tacfti  hj^pdchecc  dOC^  (auore  d  le- 
{^cinduda  rLinm  opcrttur  cflTeflum  fupCr 
t><tnifr^fMida|hbu&-/^i(pcefsc  ccnuic  Bnrtho- 
Imk  JrrcpMririrrie^siiocus  in  d.  Con{iit.Li' 
(omtm,  iH  i.  ^c/?>qh4m  fefttt,Sc  mulf un| 
commendat  .Afj^.  Ibtd.  Hinth%.&  j>.fequitur 
Tetr.  deM(Hir<^rit  dmi^ind  legendusin^ 
ap^M6ckiiieh»Cmlkaieif»mni^Hfin.Otm- 
p4g,  inm.  19.  &  apcrti  cdafii  oOlligicur  cx 
dictis  psc  Frecc.lib.i.qi44fl.  ^.nnm.6.  &boc 
propnc  voiuic ijern.mi^^.^. n.  8.  om/iuc^ 
ir«.  u  alibHvHi^^t^illlAqtiit,  quoNltilnd» 
quod  fu&intclligicuri  iure ,  non  cll  ncJcef- 
fariom  exprimi  »  Vk  propcerci  ftat  raim, 
quod  ilriduiimc  infdligicuridans  p  t  ra  ram 
cxequucionem  ifiArttmeneo  «  ope^abicur 
ipciam  circil  hypQthfrcam  tacitam  rcfultu- 
ccm  tt  raccpcioncdocis  in  bonis  marici,fe< 

.  cmdimtBAi^i^iitt^iM^imfAtiiilikrte, 
ain  rfc^.qncmVe(eik  2f.fl^4irc^.  decif, 
jiynim.  i.nonericcnim  necefsarium  hy- 
pothecam  cxprimt  abhominc  >  d^mlcx 

.icxprefsfeitc  Regi  ,  vc  nngnlarti^r  ^^ic 
iFrccr.ijf<rf.anti  nu.^^yerfhac  c  ff  expreffum. 

|(5    Nec  me  moncc  Cimerarij  rcfpotffio» 
quod  doftrina  Ifern.  procedic » cjiiaudo  ca-j 
cirnm  dependec    exp(e6o  it4  rc  fcKttai 
iTc,  quatdo  nihil  exprimitur»nam,  vc  opti^ 
fn^  aduercic  b.  jinhuui »  kfpbiifio  oou  e  ft! 
applicabilis » nam  iicuc  in  recipiente  frudii; 
lex  fubffftctligitdcderccndcnribu^  qnnni-_ 
uis  nou  cxprjmatur ,  Si  arsenfiis  ad  vtruni- 
crahicur»ici  eciafp  iq  rccipicncc  dotcni 
lcxhypocheeamindQCirf  f!(nMi  Mnicca- 
Cttric|iiemadmodAfri  igitur  afsenfus  ibi  crao» 
hicur  ad  pcrfonarti  racfte  d  legc  fubintelle 
^am  f  iti  quoqu^  &s  hic  afscnfus  trahctur 
Wi  hf^Hfeeam  i^iege  parirer » cciaift  6  nd* 
eXpriinatur  indtt^am,  &  iura  1  qux  allei^at 
IferH'  generalicer  loquutnr,nam  tex.in  cjp. 
cimrero  deciditt  fcudacranlii^cad 

'lilercendences,efc  hQc  arguic  ifem.  non  cfsc 
nccefsariuni  cxprimi  dc  dcfcendcntihtis , 
vc  comprehgndacurabafsenfu  »  cuin  iuf- 

'  ficiacqiDf^tf Itai  tlliid  ilatuCrit^^rl-etram  til^ 

1 7  /.  3  .e.  deftdeiuff.  bbligai?6  falfta  i  dUobjis 
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Oonati  amoaij  dc  Mariius 


fidciursoribusi  iiiCeUigicar»  vc  vcerqn :  rc- 
neatur  inroUdtKD « omnmishoc  non  fucrit 
cxprefsum»  cdminidocucurcxiegtsdir- 
pofidonctTt  dicitacibitA  ficdicemos  iiu 
cafu  nofVro,  \t  quamuis  promittens  doris 
rcfiicutionem»  non  ciprimtt-hjrporhecam 
boaofam  fcBdufiam»  adhAc  mnlier  habea 
adionenahypochcca-iam  TirtuceafseiiAis 
Cd/M/v/orMM,  cutn  fiitiiciat»qa6d  ird  i  iuro 
Itcdirpofitum  >  'vt  fuper  caii  proisi/Itono 
ftfttim  fic  induda  taciea  hypotheca«<]ttMar 
uis  a  Partihns  non  fucric  exprefsa. 
18  Necfimiliterobllacracio»  qoaarsignac 
Mjc%.  ^<OMil.  ia  repet.  Trag.^AtfetditjMftt.nc 
fcilic^tduo  rpccialta  concurranc  circa^ 
idem.vulgata/.  i.Cde  Jot.  promiff.  nam  fa- 
ctiii  cik  refpoatio  «  regulam  iUam  imturi 
duplicii^.Vism6liD!aM  Mf^  isicm.  m  L 
u^uipraempHiretnmm.  ii6j^ifiiC€^,Soc.in 
/.i.nvM.  %i.v[Hcdim7itarian.nMm-  ii9jf. 
/•i.masr.bL  aIi)»quoacs  raum  rpcciak  con- 
currit  principaliter,  &  aliud  conrequntiu^ 
&  dep<ndent^t»recnndum Salycin  d.l  i.hm. 
3.fedincaAi  noftro arscnfus  Capitulonmh 
quodciHvnomfpcciale  datur  proroifsjoni 
reftirutionis  docium»  qu«  fecom  crahiFCa- 
cicam  hypotheeam  »  merico  non  dchct  ci 
faccredimculcaccm  concorfus.duorii  (pc 
cialnmw  ftlittft  qiiid  wwiw  ib  ilio  depen- 
dec;  Carccrarupplcatifl^Malcdo^taiUL.» 
DoAiiwCkmfiliariorttm. 

Caroius  firancaciiis. 

Fufc  dacifnm  fccnndi^m  hic  allegaii.* 
per  i>ot^i)ifsiroum»ac  pccftantifstniom-. 
D.ConfuleoceiBj  vc  vi^cfeeft  oobo^  ^om 


1 1 


^ffenfns  I{egimmftt  aencedendus  donationi 
faild  ipatrcf^  Jiumdogenno  de  feudo* 
fmftmmtdimtt^  »».3.5.^.7.9.  ^ 
numxi, 

Feudum  hareditarium  poteji  pater^enarc^t 
&fi  filmprimogenitus  contradicat. 
4   ^jlcifus  H,egiu  tmpetratm  fnp»  itMiimi 
feudifoBa  dpatrcfiUofecundogenito  anfit 
JubrcptitiMS,  ditBdcfrimcgetmaiiUafiiit 
fiSammi&» 
8   yita.&  militia  dehetm  feeundogenito  ftatim 
fa£io  cafn  (ucetffionis  primogeniti,  fmiptr 
mortem  patrjs,  fiui  oer  rtfutationcm. 
|6  Trorcxanpojit  praftare  affenfum  •  /ip^iMr 
>Mlt  infiituete  haredem  htfiwiefiUtm 
dcgeiiitimtetimm*m» 


«5 


X8 


FeudatariHS,  qut  ex  nonifjinca  ^atia  itabens 
in  immediatmfncceQoeem  fpmnam,potefl 
SMtenliH9tmnk^tmi  fui  in  grmbtfiiecef^ 

.%keUlHtredeminftnd9k^titrei  m  pe^tt 
anemlihet  exmafculis  in  todem  ffoimexi-. 
Jlentibm  miiUHCtCt&  hmu.  i     i|  . 

Tater infmiwjmqm  ndiim  im  Longobar- 
do  an  poffUfilium  prieiteghtimit  iSSem  hm- 
rtdemin^umtM  Mill»ltf>S7.Mi>sa$»f., 
%6m  27. 


«9 


dt  ht  j^natomm  prmttiiwim, 
Tefiamcatmfaeereiitimiti, 
iket,  I 
{Pmrmipoffu  >ni  exfilijs 
nouum  fine  confenfu  Domini, 
»4  Tex.incap.i.defuccetf.feudipr»rriirr4J» 
iniifpofitioneifmfiiuimtlttmtottfiim 
kmlUiu* 

ARGVMENTVM^ 

Agitur ,  an  Cii  Regias  concede- 
dus  .ifleofos  io  dooatiooe» 
qussde  feodo  hamdftarioi 
patre  fk  fecundogenito»  pri- 
mo  fe  opponente .  Secundo- 
genitus  feudi  refutattone  fe- 
quuta  an  poSic  a  ^atre>patre 
adhue  viofiatc  vtuin»  &'au- 
lidam  peceie,Pfofex  «tenu 
Pr4»{*  mmm  Csfitmm  im 
ijtutrtocap.qutinvoLprdi* 
eft  4.  in  ordine,  fub  tif,  dt 
feiid-^n  poffii  aflcntire,vt  pa* 
ter  in  teflamento  valeac  feu- 
du  fecud4]geoito  relifiqnere* 

iteoi  cum  ex  Ipooiiiima  gratia 
pofficin  Hagoo^  ftadittrias 
£rniinam  ih  immejjtom 
fnoceflbftm  habens,  illam  i 
feudi  (ucce/Iione  excludere, 

•  &  niafculum,in  gradu  tamen 
fuccciGbili  lia^redem  infli- 
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cuere,  fi  piures  habueric  ma- 
fculos  in  eodem  gradu  ,  an 
po(n(  ex  iWh  minorem  natu, 
atcenca  gracia  pnedida ,  ha: 
redem  inflicuerc .  Pater  pof 
fidens  feudum,  in  quu  ex  iu- 
rc  Longobardo  omnes  fiii) 
fuccedunt,  an  poQdc  in  eo  6- 
lium  primogenftum  tantunn 
hxredcm  inflituerc ,  vbi  fin- 
gulare  rerponfum  D.  /oan- 
nis  Angel.  Ptfanelli  adhuc 
non  impreflum. 

C  A  P,  XXIX. 

Sfcnfus  Rcgms  ,  contin- 
gic  aliquaiKio  dub  tarii 
num  fit  cQCcdcndus  dO' 
nationi  •  qux  inccr  vi- 
uos  de  feudo  i  patro 
fitin  fccundogcniti  bc- 
neiiciumi  primofcop- 
poncnte^&  affirmariuc  diccndum  vidccur; 
conflaccnim,qu6d  quando  feudum  c(l 
redicariumi  fluc  illud  nouum  fit,  fiue  ancl- 
quum*  pocdl  per  pacrc  in  cxtraneum,Po- 
niinj  acvcdcntc  coufcnfn,  aUcnari,  &  si  fi- 
Jius  primogcnitus  fucurus  lxzres,&  fuccef- 
forc<intradicar,vc  per «<«</r./n  cap  i.  %.hoc 
quoqHCtde  fuccejffeud.ic  in  cap.  i .de  natur.fuc- 
eel.jcuJ.ic  in  cap.  i  .§.Tttius,fi  defeud  defund. 
nt/it.fuer.  cotitrouerf.  Si  igiturpoccfl/>Jter 
fcudatarius  incxtraneuma]icnare>erg6  & 
in  proprium  Hltum  fccuHdogcnitum.Er  ici 
in  pundo  ad  fecundogcnici  bcneiicium  no 
fcmcldecifum  rcfcrt  l{pmt.prag.i,inum. 
I s^.vfquc ad  iiS  de tttMlor.aoHfu,Sc in conf. 
jp.A^.i.vbimjinc  dicic,  nonpoiTc  hodie 
amplms  controucrti,  quin  patcr  poflit  Hlio 
fct.u>idogcnitorcudumdonare  »  ncddm.. 
abfque  confcnfu  primogcniti,fcd  ecii  ipfo 
cxprefsc  concradiccntc  ,  fubdens  facis  in 
h«c  articulo  confcrrc  ,  qux  fcripfit  Gt^a- 
reli. dectf.  iz.fc  alii  ibt  reiaci.idemquc  pcr 
S.  C.  fua  rcmpciUcc  dccirum  rcrerr  lo  .Ang. 
TifaneU.  in  rifpoiijo  hk  imprimcnio  nu.i^. 

lo  Thont  Mnfad.  in  Confl.  In  alttfuibus, 
inprincip.  utim.  17  iS.dchisagcnsaliir- 


mat  ,  ruotemporefcperuiffeiudicatum, 
doio,  &;  fraudc  cefTantc,  valcrc  donatioiic, 
qu^cdcfeudo  hxrcditario  cumRegtoar- 
fcnfu  Ht  i  pacrc  (ilio  fccundogenico,quam- 
uis  tocum  fcudum  primogeniri  legitima_. 
nuncupctur,  quod  fcqui  vidctur  !{egensde 
Tont.  trad.  de  poteU.  proreg.  tit.  6.de  afjcnf. 
I{eg  fuper  dotibus,f.i  jium.i  ^Qc  ibi  Thor.i/u 
additionet  .]ui  alios  ex  nol}ris  allcgat. 

4  Martn.vcxb  Itb.z.de  fubfeud.in  i,qujtU.\\\' 
cip.fupereil,  vtaliqua,  proponir  dubium.d, 
quo  eo  tcmporc  difccptabarur ,  nimirum 
an  fubrcpticius  (Tt  iudicandus  afTcnfus  lu 
pcr  fcudi  J  >nario:ie  perpitrcm  fccundo- 
genico  faiHa  impcrrarus ,  duni  in  fupplica 
tionc  nulia  dc  primogenico  fuic  fada  mcn 
tio  ,  &  poftquim  articulum  ad  partcs  dif- 
pucauerir,in  effcdii  antc  nnm.  1 5.  verf.  tion 
reperiiurhic  C4x/«/,concludiCiSaf  rum  Confi- 
liumduobus  tancum  ex  Consiliarijs  con- 
tradicencibus  iudicadc»  affcnfum  fuilVo 
fubrcpricium  ,  vcruniciim  eHec  abhocdc- 
crcco  rcclamarum,  reclamacionc  pendcn- 
tcparces  arritulum  iudicandum  Domino 
^w^c  I{egenit  Rjuerterto  compromjfcrunt 
qui  pro  alVcnfus  validitate  rcfpoiidit,prout 
e  um  idcm  S.  C.  in  ^lia  fadi  contingcntia 
dcanno  i  ^^^.dcterminauic»  vc  idcm  Frec. 
in/<n.aducr(i',rubdcns,pro  lecundogCuito 
fuidc  bcnc  iudicatum. 

5  Camerar.  autem  incap.  Imperialemjol 
^4.lii.C.&  5 y.Hmiliter  iit. C.  ver/.nec iudicio 
mco ccnacur,  in  propolito  articiilo  Domi- 
nos  Rcgcnccs  Rcgiam  Canccllariam  indi- 
ftinde  haud  anencirc*  cum  patcr  fcudum, 
quod  habct  h  jrrcditarium,  vcllcc  primopc- 
nicoexcluro,  fecundogcaitQ  donare ;  icd 
ta<Kum  vix  anenfum  prxllaret  qu^ndo  tria 
^Henc  feuda,  vc  fcilic^c  de  tribus  poflec  viifi 
donarcargumetortm^ir.  it  quis  Biro,(\C\\] 
Sacrum  Confllium  iudicafle  deannoi54o. 
in caufa  Caroli  Bozuri(de qua  mcmincriit 
ctiam  Minad.Sc  FreT^locts  q\z.)  quicquid  ta- 
mcn  iudicaucric  demum  Dom.  Fratt.Bj:uert. 
quem  acuciflimi  ingcni}  yirum  appcliac  Ca- 
merar.  nitt\  dicic  ipfe»  quod  cius  fcripca  no 
fucrunt  ptJrfato  D.  I{euerterio  oftcnfa-,, 
propt^r  eius  i  Regno  abfcntiam  ;  huius 
didi  ratio  aflignatur  potiflima.quia  Ci  in_. 

^  cafu  propoflco  aflenfus  concederecur,  vcrd 
diceretur  contri  fcudi  naturam ,  formani, 
&  lcgem  przftitus,  quz  forma,natura,f)ue 
lex  efl,  vt  primogenicus  tantiim  fnccedat, 
iflamqu^  formam  Rcx  nunquim  mutaro 
confucuit;  indc  vidcmus  fcmpcf  dum  afsc- 
fus  in  feudorum  diftradionibus  przflacur, 
illam apponi  claufuijm ,  fcHdt  naturainali- 
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Donati  Antr.nij  de  Vlarini'; 


^uo  nm  mutsta  y  mf>c6  fi  pater  poiTet  dona> 

do  in  reciindopcnftiim  fcudutn  rrans'<"rrc  , 
toca  f^r^  lcx>&  fcudi  naturafubuenerccur. 
Videoias  ctiam»nunquim  in  vltimfs  vo- 
liKiCtftibosEcgcs  adViuijflcvt  feudavalcat 

parcr  fecijndogcnitis  rclinqticrcicx  qno  in 
viuencibus  iurc  Fraucorum  rcpucnac  fcudi 
natDr«»T^lr»C«i|fl/^ri/f/irr«0!o«m^  tn 
Aicccfnoncfiiaiornatirminorem  excludic  > 
&  nufculus  feminxprxfcrtnr;fT  ir-jrtjrca^. 
ell  natura  in  fucccdctido  in  adu  vltiniz 

7  ToIantatft><fiuird*tKMi  eadcnKldintrmf- 
fcrtur  in  vita,  &  fic  diim  in  vhima  volunta- 
tc  dcncgatur  affcnfu.s,  debet  etiamdcue- 
gariin  adwinterviuos,ciim  congroa' di 
ucrfiratisratio  afligiuri  non  poflir  >  ddna* 
rio  .n.  h.rc ,  ctit  in  fccnndogcnitum  fic-rcr, 
fitccciJio  cttam  vet^  dicerctur,  argumcnto 

itiner,40»fii  ffiMfi qnem  in  terminis  (uc> 
ctffionispcrafttim  intcr  vinos  iWc^^ntCu- 
lielm.  deVern.conJ.T.coiii.  ver/.&fcr  conjc' 
quem ,  &  qndd  6r  verunit  WdeiiMR,q(ld4  Ih 
cct  donatio  in  terminis  noflris  fit  concra- 

8  <5tus  inrcr  viuos,rctinet  tamen  onines  qua- 
litatcsvlrim.T  voluntatis,  ex  qoo  foltfirur 
Regi  rclcii  1  n  m ,  fraAlbwrvica»  &  fmliHa,8e 
paragium  fororibas ,  vt  pcr  Jo.Vmcevt.dc^ 
jlana  in  refetjt*  i  iif  infb,refutaiiit,wini.  iia. 
de  vafidt,  4enep.0t0ti&'m  alUgat.  2 ; .  B^tut. 
'inpra^m.i^.nKm.S  iefeud.  &  in  eonfr^.mt.g. 
cuni  /f<7^.//6.».  vbj  dc  fcudi  refutatioftt» 
agens,  c)na>  in  aotu  tnter  viuosiit,  di^it,  fe* 
cuiidog<f  nico  TCCiMMt  miUtiam  dcfi«riila- 
tim  fa^to  cafu  fticccfnonisprimogcnfti,  fi- 
ue  pcr  mortcm  patris,  fiiic  perrefutationc 
puram,d{fimp^|t^in,8cficzquiparacfuc-  | 
4dDotiem^iitMt«fiHrtWtiviWes  itiii  qnvlit  in 
adu  vltim*  vdhinmis  i  (ic  ex  lo.yineem  dc 
jlnna  pcr  $i<rdliiCdtfff  iiiim  per  binas  lcn- 
tcMtias  inditdMmfellfttikffteM 
natu  Pannrmi{«hb'Cf(%anrd(nAt/r0Z>.(9ar(. 

■  'Ma^iU.x.^Z.Ub:^  .  oa?m  omninovide. ' 

9  •  Non  obftacquodinpnncipio  diccba- 
m«s  >pcie'|»icmit'Jn'Tica  etiamilHo  pri- 
mogcnito  contradicence,  fcudtim,fiuc  no- 

.  aum ,  (iuc  anriquum  in  (xtraneti  alicnarc , 
nim  non  pcr  hoc  fequitur ,  ergo  potcfi  fc- 
cundogeniro  4oi|irf  >  in  primo  enim  cafu 
fciidi  )cx,  &  natura  non  fubucrtitnr ,  fcc  us 

6' in  fecando ,  per  ca>»  qua  Aipra  di^a  funt : 
'  'Itemqtiais<farpa»inr<udlt  e)itriheo,pecv 
rriia<xfeidD«eiidlt«redada  in  Ifcredita- 
.  '  rfpfeperinir,nullaq;  afficitur  ininria  films 
I  primogemcuSidiim  voluitfectidrgcutrum 
j  in-pretio  zqoaw  »  ac  ^^UMdo  «olt  wnHtt^ 
j    fccitndogetiirb ,  SPiftWige  in  pretfograiia- 


•..cnr  primogenitus ,  qnod  proiiid^ld!i^ 

poffe  negatiit  Culielm.de  Tern.  cirat.rtn/.y, 
'  tol.-t.yetf.-pndiUcetJti ^oH/,i%.coLi, mjLno 
,  lO^^r,  vbi  aHrgat,y<v«(i'^    dtxiife  iir  r^p. 
omnes  fii^tfi  dt  ftmlMfkiiSjnilit,  qui  licet 
vcre  loqtiarnr  in  fc^ido  cxpafto ,  loquicur 
cauien  in  fcuio  c^p^tXo  noup,qaodre- 
fpc<luprimiacquii«iitis«eiofqiie  ntibnun 
vti  h^reditariiim  uidicaciir«(ecundiim  eim* 
dem  .Andr.  in  c. \.  $.huius  autem  generis,  ex 
auihus  cauf.feud  amiu.verf.^uandover6didt 
bmtdAitti&iUlmi$tO^,'9L  CamtrarJhmtiiu 
fol.  19.8C  in  c  i,m ^jqud^ljttas.^S.  in  tiUaK» 
agnat.  hanc  eandcm  opinioncm  firmauit 
;  <:ktmin.in  rtffetttto.  cap.voleHtes  il]ia%  Regni 
Siciliz,  /o/.mih i  8 ;  .verf.at  retmtt  9fimm% 
mm.6.  vbi  ampliar ,  ncdtim  patrcm  non-. 
^oAietn  (ecundogcnicum  donare*fed  ncc 
ettamtn  primr>gcnitipenllicjemali.eii.are« 
ii.  /(  f'  duosalios  Siculos  t)oftores  Id  fi^ 
maHi;  rcfcrt ,    harc opinio in  pnndo inris 
mihi  veriorvidcrpr«ibi  patcr  TQum  caa* 
ti^m  feodom  hdieieft '  y*, 
10    yWncOddu.r.^jmmar  irAc  his  agcns  iju 
Comnent.ad  tit  /i  de  feud.defitnti.content.fit 
inter  Oom,&  agnai.v^aUJH  cap.omnet  filij, 
faa!|V.4.p0^f0icm^/otio).  diibitans«an  at' 
tciita  pragmitici  nourm  capitnm ,  qoa  cft^ 
mtit  defeui  in  ^xapite, c^ao  Rcgni  Procegi' 
'ios  dene^atur  poceft^  afTentiendi  »jfbi 
feudatarittrin  vjttniis  coollitutus  Vellct  in 
alium.quaminprTixi^cfucccfrurum  3ej 
fcudo  difponercai»*  inqaam,affcntirc  pof- 


ni- 


fehc  i  quoties  paterfiimdo  recondoge 

"'"fHm  inftitucrct  hzredeiritlieigaciuc  conclit- 
"dtc ,  fcd  ad  Rcgem  rccdtrendum  efTc ,  a|fi- 
c'?at  rationetn  >  nSm  ciim  per  I{e^nt  f«njii- 

'^'nii^tffkMcaaramlfc^^fltHitfbidiSttn  quibus 

-•vinitur  de  i^TjrcPrancorum  primogcnihis 
'folus  fucccd  it  tam  onere  vicae » &  miiitic 
reGiiiid6{|c!hicy  eiiboei^a»;  ddm  inftjtiiibr 
felfttftdogcnitosifettdi  narura  matatd^;a)Mi 

'-'cnfm  Confiittrtiones  ftr^indogcnirns  itn- 
tncdiate  vocarunt,  dum  ergo  lili  inftituiin- 

•  «A;iiAiiiitlonemifi<iH\Hcftur  in-peiio^ 

•  fWtccfToris  cxtrti  tcrminos  Con^«t.)^rfifi, 
qtiod  proiftdd  Prorcgftiaflc:nttre  ncqtiWt, 
idcrtt,];  Ta/foi^fa-  fnigm.de  anteph.ito,yer/.i. 
obferu.r.niim.%i^lfit.&r,^      r -it  U^iJ^ 

tt  Cuius  Thcorici  m^rifis  Egointfeimtflts 
gracix  Rcgiii  feudacarijs  conccfTz,  de  qua 

^in  pragm.finat,Ctidlcm  iir.tfe^f%Md.(vbi  f(aco- 
cum  habemus,  vt  ralcat  fi£udacarias,qui  ia 
immcdiatum  fncccflTorcmhabet  feminam, 

- iiiam  a  fendi  fucccilionc  excludercA  ma* 
fblfom  temocfOr^m,'}n  fcnda  ttnlen  fc(fi* 

^twRe|gqillc||e#ffa^cefli'jili  innirneteji^ 
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xi,  nuUatn  ceniendam  cSk  dirpoiitioneia  i 
«podam.  feodtcvrio^  A*el*  In  tcfluKn- 

to  faftam  ,  dti  m  vnic^m  habensfiKam  fce- 
minam ,  ncpoccm  cx  fratre  recondogenito 
przraatttiOi&  fratrcm  cereiogenitum  iim 
.wnnn»  .fracrem  ipfnm  terdogcnitum » at' 
ttnta  gratia  pnrdiAa  inftituerat  hpredcm, 
eccnim  gratia  pntdidA  ftlind  aon  dixir.nin 
n  pofic  fotdwdm  Ukm  4e  AmiNa  indi- 
tuere  hxredcro*qui  f^mina  non  exilicnco» 
difpontionis  tempore  cflct  fecundum  Re- 
«iiura  icgitimus  fucceflbr»  fcd  ta  ilJo  ca- 
fBdtrpofitMMMScaBpore^fecQiMfihn  teges 
Regni  icgitimus  fiicceiror  erat  nepos  ex 
fratre  fccundogenito,  crgo  illum  poterat, 
fihaexdufa*  innituercharrcdcm,&  (ic  gra- 
tta  voluit,vc  in  htc  (ucccfefcMie  Aiidi  nittt> 
-  ra(f{inina  de  mediofubiata)  omnin6  fcr- 
«  iuicetMr>fcd  fi  verc  fnnina  non  exca(ret,iru, 
•/«iittacjlMitdelaiemncorum  non  pote> 
-•'tncinifi  ncpotemcrfecniMlogenito  inftt- 
tuere ,  cum  iilc  iegitimus  immediatc  ftic- 
.  cetforfecundiiiura  Rcgaidicebatur,crg6. 
t%  Btlf dicft>  MkMCcftri  in  te  granori>ac 
proinde  non  elTc  Gc  r^|6r0ii  procedendii, 
fed  fat  effe ,  quod  inftituaturperfona,  quac 
elfeciaeodemgraducumilio>qui  ztacis 
pranxigaciua  attenta  ab  inteftato  fttceede- 
rcc;  Refpondcas  prim6  ,graciam  i^mdi- 
fpofui(fc,<rcpauI6ant^dicebamu$,vc  ille^ 
tnafcnltts  po(flc  in  ie^o  hxres  inftitui,qui 
If  mina  non  eiciftence>difpofitionis  cetnpo- 
re  dTec  lcgitimus  fucccffor,  &  fic  ad  aiium* 
quj  co  cctnporc  non  potfcc  fuccederot 
otttinaitlneodem  gnKfcicniBinmediatift 
(acce<ruro,exrendi  non  poceft. 
I J  Rcfpoi>deas  Ik  rcaindo  ,  prout  in  cafu 
fttoobiedionifadjc  rcrpoiiJec  Bammacar. 
'  Min^|.^tf4.wlm  poftquim  firmaacric 
conckifioncn),  nimirum»  Proregem  arccn* 
ra  fragmmca  Houtm  cafyitttm  i»  ^xapitc  n  on 
poflc  aiTentircjvc  pater  in  tcftamenco  fcu- 
dom  fccundogenito  Icgaret>opponitiprtf;  • 
maticam  iliam  inteiligendam  cife,  quaudo 
A:udacarius  rellet  infticucrc  harrcdcm  iliii, 
ottifecBiidilmRegni  lcges  in  lettdorttm^ 
UKCcfiione  non  comprehendicttr  >  fecas 
vero  qiiando  inftituitur  perfona  in  inne- 
ftitura  comprchenfa,nim  quamuis  non  Hc 
prosiin^  8c  imincdiace  rttceelfiira*  ncrn  ta- 
•  iqenidiim  fuccedit,  feudi  natnra  murattir, 
huic  enhn  obie^ioni  refpondet,ad  litk  feu- 
di  nacttram  inucari>  nim  ciim  in  inucftitu- 
tisfoUtafCaaceitarinRegni*&  reguiaris 
ftylus  ,  A  fornia  fir ,  pro fe,  ^  h/eredihusex 
torfore  U^itme  deJceHdentibiu»  fexus,  &  dta- 
tk  pT0r9gaa»a  feruata,  idf quod  etiam  ftata- 


tum  eft  in  ConiktVt  de/itceejfiotubus,  eoi^ 
fo,  qttdd  poftmoddm  «tatit  pncrMiclua^ 

in  feudi  fucccfsionc  non  reruatar,midiiia» 
cura  ab  homine  inuefticnte ,  &  i  Regni  le- 

3e  data  mutata  ccnfctur  *  &  confequenter 
icit  taMNMlhcr.  in  eafa  foOi  non  polTe  Pro- 

1 4  rcges,  artcnra  pragmatica  przdiaa  adenci- 
re,  vt  pacerinteftamcncopofsic>fihojpri- 
mogenieoetclnfo,recandogenicos  in  rea- 
do  inftiruerc.  fcdeireprorlusdetefeniatit 
Regiar  Coronz .  Sic  diccndum  in  cafu  pcr 
iiosdubicatOf  nam  quamuisibi  fraterter^^ 
ciogenicnt  coniiderabatar  in  gradn  rncce^ 
fibilf,  tamen  quia  non  immediatd,propter 
f  tatis  prf  rogaciuf  defedt'i,dtJ  infticutus  ex- 
ticictcudi  natura  dicitur mutata,vndc  mc- 
tic6inttalida  debetcenferi  calis  difpofitio . 

15  Ahaadhuius  nnrcrir  omatum  vidcn- 
dAfuntp^nesD.fi^eg.de  Tonte  cit.  traS.de^ 
poieiLVroregait.iS  lO.per  tonim,9tatum.i, 
polk  jtffiiO,i»Cliit,  I{,egni  CotifiimimieMU 
diitamemoriit,nHm,6.&  LofjfredJn  amf.i.nu, 
147.  ceiebremillamcangit(}U«ftionenL«* 

3aamais  perfande;|M  >  nnninlnitia  In  ftn- 
o ,  in  quo  vinitur  lare  Longobardo  poftic 
pacer  abfqui  Domini  affenfu  ceftamenro 
fuo  difponere  >  vc  folus  primogcnitus  ftic- 
cedac ,  in  qaa  quidim  qncftione  >  quia  do- 
&c  faris ,  prout  de  more  fcripfit  in/ignis 
Fcua ifta  D.lo.UngeUu'Pifa»elhu,(ic  paren- 
do  mandatis  Domini  Cardinalis  Colum- 
n«,  canr  in  hocRegnObnpccacoritCaroli 
vices  impicncis,concentus  cro  cf  js  vcrba_, 
'  rcfcrre*  quat>  vt  hic  impri<ncrcncur,curaui( 
'9t  rnifttanoiit  Ibqlan  to  io.  qMft.  eias 


i4  IIIttftriftimat>  arReoeiendifiiaMitCar» 

dinalis  Coltimna  exiftens  Locumtenent 
gcncralis  Carrareac  Maicftacis  in  hoc  Re- 
gno.diim  ad  duicem  Leocopctrami  ab  Ex< 

,  ceiiete  Domino  Bernardino  Martirano  vi- 
ro  licerarirsimo,&  libcralifsimo  Regni  hu- 
ius  Secretario>elfec  in  conuiuio  reccpcut  • 
poft  cgenam  Intcrrogauit  oie  andoi  flil 
aftantibus  de  cafa  tnmfcriptotde  «10« 
proutipfe  dicebat,erac  pereumpronvicn- 
duih.  Si  viuebaturiurcLoi^obardo*  ici 
quM  in  ftttdis  omoet  lilij  enmr  fuccdfuri  > 
i  1  xti  rerminos  cap.omnesfiUjfi defettdofiu' 
rn  contr.&c.  R  pater  in  teftamento  potuif- 
fet  difponere  >  quod  folus  pnmogcnirus 
faccederettin  prompcu  dixi,qu6d  noicum 
nulla  ordinatio  valcat  finc  Supcrioris  con- 
fenfuiC.  1  .de  fnccefftqy  /eiidi,ptx<Xfit  mihi* 

.   qodd  reriberein»qa/ occnrrebani^ft  ie  de- 
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c  7  nHitp  fcripll  iux  J^ominacioni » quddqita- 

uis  Vr.ul.dc  Caftr.hi  conf.i6\.In  cattfat  qnam 

qu4d  liief  pfMW9  BUh  jdebennt  «qiialMcr 

fucxedereinf<;itd9  de  iurc  commuoifeu- 
tionim,c.\.wfin.qui  feud.dare  poffkra, tim  e  n 
p4(^r  potcit  iii  celUiueco  difponere » qu'^ 
foh^  prtmogeniiii»  fttcceclac»  quia  i*de^ 
Jitccfllfcudiydum  prohibccordinarioncm^ 
Tciiatons  in  fcudo,inrcUfgicur  in  exrra- 
nco }  in  quem  no  poccft  feudatarius  di/jpo- 
ncre  •  fctt  non  in  perfonam  ¥niBS  «x  akt» 
iius,  &  niaxime  quado  hoc  facir  pro  bono» 
&reruluc  vttlitas  publicat  vccoucingieic- 
.  candnm  cuni  >  quandofcndum  cft  jniifdi^ 
.  ditHialc«  n  Giuicacuin,Caftrorum>  St  Ter- 

..ranim.qma  vrihtaseftrifubdiros  regi  per 

..  viHiiniquaui  pcr  pkires  >/.4e  origiur.ii^ 

V  S.aMi#w«4  tf.  eciam  propicr  dilconii^  • 
qiMt  n^^rcr  plures  Prxfidcntes  oriri  pof- 

V.  fuuc  EAKt04)C  oominunioniSjiuxca  ttxt.in  l. 

.  eitm  f^uerJ^MUijlJmnttff.dt  icgat.t.  Sc  idco 

.  fubdici  quod  Ikht  «qjuum  noanc,  qudd  ali) 
fili)  corum  iurc  priuencur»/.i.§-i.^.</f /j"  , 
fnnt  fuifVel  ^lien^.*  quod  camcn  pro^ 
pcer  boniMa*quodinde  fequitnr  eokrtri 
dcbec » ittiti aocara  tn  ^.1<m  princ  ff.de  iuft. 
&iur.  pracmue  proprerconreruationemj 
qu?  rolctSe^  in  dominijs  cerraru,  quod 
pnmogeaitaa  fncrcdac»  argumeaco,^>C)A 
ditor,  §.yi  confiat,  jf  comntuniaprM^ti  fe- 
cunciii  ilU  opiniOQc  cofuluic  Iaf.in  cof.tiS. 
toifin.VQl.  zadco)  i4/.ia  foJ.loj.coL$.voi.^' 

ig  Tamcnhoonon.<lbftante  mihi  videba- 
cur  c6trarium,exrfigula,qii6d  feudatarius 
non  poceil  alcerare  nacuram feudi la. prx- 
ittdicittm  agnaconim»  adquOsdtdnmfen- 
dum  eil  rcuerfurum»  nifi  ipH  coofencianc» 
text.cdiVbi  hoc  nocac  Jluarot.  in  c.i.fo/  4. 
an  aga4fMf»facic  ca^i.%,fr^ten<i»^mb4nod. 

.  .fnd.§mittm>imBpfikk  iui  Cjeftandi  ia  feudo 
non  compctit,nam  formam,&:  origincmu 
feudi  fcudatarius  mucarc  nou  poteii>c.i. 
d«  fuccefffvud  ii(.c.l.%donare,vbiBaldxoLt, 

,  ^MoiMim  fend.  pMUtn.  mii  eifec  feudum^ 
francum,&  lib^"rum,vt  voluit  Bj/  in  atuhen. 
nift  rogati»M  fiaetCad  Trelteil.mdQ.  dicicur» 
quodiuillaotdinatio  teftamenrivaletin:* 

'•icttdis,d.c«^.l.i/tf  fuccefffeudi,niCi  Dominus 
confentiacvc  voluic  BaJ.ind.§  donare^col.i. 

~  &  m  l.Imperialettt4»  princ.col.6.de  prohibit. 
f-udJdiennt.  per  federic*  6t  propcered  referc 
T^lartinus  Ljudcnfn  in  cap.  i.  in  priuc.col  i 

(.  qui  fetiit.dar<:pvjiunttq\i6ddameiiiCtiayii-j 
accedendi  ad  Papiam  >  &  dcceffifletliliiftr^ 
Marchio  ManciQr*iutCab  eo  quip^taoijan 
rvaliiecitu4amc9caaididiM«icliioiii«*io 


.  qno  bcredem  vainatfiiJem  primogenitum 
in(ticuerac,&  4icic>fcrieipondiire,qu6d  no, 
1 9i  q  wa  in  i>om^  Jcttdadibtta  obn  iicec  faecTc 


<//,quod  didun»Jie&cti&  fequirur  laf.tn  Lde 
qnibusjBim.6^.ff.de  legibur^cui  opinioni  ac- 
cedacquod  voluit  Baid.inUtcm  videndum» 

'  $Memvideamus,ff4kpetiihBebsred,B4M^ 
.AngelJn  l.apud  fultanumj.fi  qnis  alicui,de-> 
legat.  iMii  dixf  rttocy^ddpacer  nonpoccik 
20  )f  gatc  hsttdam  talfeoram  filiocaiibqaSa^ 
fVSt  quod  habec^  eius  moitefinitur  $  argu- 
meco  i.yxor  patruit  CJe  legatit,  ideoi  «cUaic 
yl^dreof  Barbatia 'karMbrMCt.de  fenikdetU^. 

,  vbireferttdebocfiiiffeardttamqaidEUaiiS 
inVrbc  inrer  EycelleutiHimos  OomteM 
deSabbellis,  &addir,qu6din  ifia  qucftio^ 

.  i}e  confulucrunc  valeciprcs  Do&orcs  ica- 

^  Jiiap»aiiqai  pro.Tnapa|te»9caiiqai  pfio  aiia » 
Si  qujod  ipfe  confuluirpro  parte  ncgaciua, 
qttod  nuilo  q>!i^opoterae  prdegari  vni  fi* 
Ixoram*  id£  «olait  uiiex.in  fcudo  aociquo« 
dicens ,  idam  eile  commiiQcm  optaiooem 
in  conf.^6JiIud  tn  mediTi  afertm^eoLgiYoL^^ 
vbi  mulcaaiifgac»qiuntaio«6.^drr4sd(:L 
ifer9jit^jL4e.n0m0fttfiiiffimU,«tL6,^ 

»1  luir,  juodpatcrcdamfcudumnonliro  no 
poiiic  vmexiilijs  dare  iinc  confeafu  Do- 
niiui ,  per  rationem  lam  di&am » quiafine 
Domini  confenfu  nuUaralctocdiaatio  in 
fcudo ,  &  idem  Undr.in  cap.omnes  filij,fi  de 
£eudofuer.epHtr9uer.didt:,(yx6d  vafaUus  po- 
teft  afsignareiettdnm  vni  ex  fuis  facredi- 
bus,nin  lcx,&  padio  daci  ieudi  al  iud  indu' 
car,&  fubdicquod  vbi  viuicur  iure  Franco- 
rum  non  pollec  pacer  fccundogenico  feu- 

aadumdaxe*n.ifi  primogcnicuteliet  ingra- 
cus,&  nmiiiccr  in  feudo » in  quo  omnes  R- 
Jijzqualiierfucccdunr»  non  poceft  pater 
dilponcrc,  vr  vnus  iuGruo^hliorumhabcat 
duas  parres  iu  feudo*  alterverb  Certiami6c 
fl  ipfc  iti  difporuifTcc ,  hoc  non  obftance-» 
eius  hijj  arquaiicer  vocarcntur  ad  feudum  > 
▼c  voluic^a/r.  Si  clarijis  .Aiuarot.  in  d.(.i. 
in  princ  defucceff.feud.vbi  rcferti  ici  conful- 
uiilc  Cardtnaiem  Florentinum  in  faAo,&  cre^ 
do>  quod  fic  ceittf. 1 00.  incipiens  I^edempto- 
ritneHninaoeat»  /nJfr^KH&licicftiUiica. 
§  dtcedente^  qui  feudum  darepoffmt  refisrens 
lacobum  de  ^tdiT^ne  dixzrxt ,  q\x6d  poteft 
pater  vni  cxhltjs  cocum  rcuUum  iuetedita- 
rium  arsignafe»  de  ^oo  eciaiii  mettinic 
Alcx.in couf  iz.prjifpf{ltsbis,in  ).eo/.camen 
iliud  dcbcc  incclligi  cum  aiTenfu  Regio» 

.  -atids  fccus»prQutcxprefse  rerminac  A«/r. 
ind  cap.  I .coi.6Me  natwa  fuecef^ntsfendiJU 
Lifobnsde/iiPdi^^o.  tnfumm.  fua  in  ru^ieeU. 

ytrim 
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vtr^ii»  v«i  ex  filtfs  pcjfit  a/Jignari,  6:  Kluarot. 
jn  4>capjmdiiiillij,&  AUx.ut  eonf  iS.m  cau- 
fa,&Ute  9ertente,ciKif$nem,in  ^.vol.ibi  i:i 
cbafuluttiiti  tauik  DomitMt  Ancohioc  To- 
inacelfaetdtdr^fkKMidtRiOnrd  Toitiacdli* 
ia  qua  cauTa  idcm  coiirulueriinr  quiplures 
fatnofiffimi  DD.&  ita  ordinauir  SercniT- 
fimusJ^ejr  eerdinMdm  I.  debere  obfcruarij 
«c  mSbn  fiMnlenmc  De^Mts  .Sifi/mMim 
Loffireiusttjr  Dominia  Ciecus  l.offredus,St  Ego 
viditquiaiim  de  prifcnti  Domina  Anto- 
ninapoiTedit  CaUrum  iliud  >  fecus  camea^ 
dfeKurfettd«czpado«ac  pipnjdeniia»ft 
per  Mex.tbhH  tcftarunc  Bald^  Angel.iru 
dj.item  vtdeudiai,  $,fin  idem  Bald.  /n  d.cap. 
»3  Imferiaimtcol^.cxiiiubus  omnibus  reful- 
"cne  vera  concitt6oK|iiod  patier  fcudum  no« 
uumiSc  eciam  antiquum»dummod6  Rc  hz- 
rcditanum«poceAvuict  filiis  in  coium  le- 
gareycnincoofen^ttinitnDoorinLalids  S 
confenrus  Qon  jniemcnjflec»  veteifec  fcudu 
cx  pado»  &  prouidcntia,  noiv  valcrct  lcga- 
tum  >  &  ica  me  aduocance  pfQMagaihco 
Aio]ffiode  Reftanio  BaroneBonacoQitn 
fuicinS.C.  dcclararum  contra  Domiiiuqi 
"Maa^Mmde  Affit(io,qtii  pro  Adtiocaro  in- 
■  temenirfiltf  prjmogciiicbUkCuius  pi^iiidi- 
^um  auuseii»  paccr  AloylS)  fecttndogeni- 
difpoAiefar,nec  cflHeniniiquod  difpofi- 
%4  tie 6^.\df  fnsceJf.fimUdsb^ :iqtei|jgi«& 

•  j)tdM|i^«MMpofiiinnttn^  Ik  wier«n- 

•  tranedi^cion  auccm'adicanif»()ttdfirMcer 
Jrbcros' proximc  fuctcfluroa»  pnouc  dicit 

-  J'tfii/.^Ciifir*iMi/.co;^Aquia«xprcfec  con- 
.  ^tiBRnnilibxcMmantilfii^att^ri»4^nkaxi- 

takMdfande.  i .  de  natitrM  fnatf^itH  fendit 
tacohusdeArdi^.  in  loco  allcgatOiA/iMraf.<n 
.   e.omaesfilif  i  Alex.  tn  conf.x  8.  &  idem  eciam 
l  ▼idecitrtenerr  Aadr j» Co^.  t(egm  Uac edi- 

-  SaliUa  /Hr«»»rf<i»Tbiiprc  rcprebcndir  glofam 
'.  tbi  votcnrein»7aJcrc  ccAimcncum  in  fcudo, 
«rtiJum  generaliier  dicic»  niilia  ordinaciono 
r  ■  Tefiacooiv  jn  feudo  nunencc«iiicer  eostqu  i 

cfTcnc  alii^  fuccefluri,  per  ff  arf.i«  d.cap.  i.dv 
.  Jmcceff.§ead,  6c  fic  rnlbyorijcalisdifpoficio 
'in  tcfljmciitri  non  valeai^cciMni  incer  ^s » 
qni  funt  fucceflarr^MinOTefndem  conclu- 
^5  fioncm  firmatidem  Affifr.in  CMi^iV.  f{cgm 
.    Cea^iuutonem,in  fnVic^.dtjm  firmaCjquod  in 
I .  riirado^  miqno  micor  ture  Longobardo ,  & 
ficin  quo  omncs  fili)  xqualirer  fucccdunc , 
L<  aon  poteft  parer  diTpoaerc  fine  confcn^u  - 
'   Regis  Bi  prxiudicium  aiccrius  fiiii»  idcm_ 
cciam  rolnic  BaU.tH  eo»f,  j  ^jipramuHian 
efiad  eiude3aiam,trf  ^.vol.  Tbi  dtxic  qudd  le- 
ganim-.fieiidi  non  vaiee  ^cfiiaOi  ia  proxim^  , 
.  ( ftcocnRiiMi  jineioiifenrtt>DnHfatU<lenK|i 
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in  c«m/ . %  5 p-alids  %6i .Qim effens pimei/rf; 
tres ( in  i.irol,  vbi confuluit » qttdd ||liires 

»6  fratrcs  fucccffcrunc  in  feudo ,  non  pocci> 
vnuscorum  alceii  parccm  fuamle^ro, 
qttin  nnUa  ordinttio  defiiodi  ia  fieudo  var 
lec  in  pneiudicitun  eorum»  qui  cx  lege  fcu- 
di  fnccedunt.nifi  eis  con(iencicntibus»d.r.i . 
defuceeff.  feudM  piac.e.  t  jjualiter  olm  feud. 
ponr0taUnj&t,i.'jiK  gradib.fucyn  finid.Sc 
rerpondec  ad  id*quod  dicitur»  qu6d  p^ 
miccitur  alienatio  feudi  inccr  3gnatos,It- 
cct  non  pcrmiccaturincerexcraaeostpcr 
textJn  tm  I  «de  ^Uneiii^miiiftltnM^  tB  ctpt  i . 
S.fed  &  rcs ,  per  quos  fiai  inuenitura ,  quod 
prodedic  in  alicnatione  inter  viuos.fcd  no 
in  difpoficione  t  qux  fic  in  ceftamenco ,  & 
iOud  clarids  coninloit iMfoMCiu i» cif.^76. 

%J  Chrifii  fiomitie  repetito  huie  fflici:  &  fic  coq- 
fultti  pracdido  lllttliriffimo  OominOtqnod 

'  'CaHcatfpofidonoiiteiiebnrJtficncj  ipfe- 
roec  difpones  pocuifitc  teiAcare  per  Couft. 
Conflituitionem  diua  memorid ,  pariformic^r 
eius  hzrest  vc  cocludic  Aa^^s  d.$.dfiaare, 
t^.jA  icd  demfi  d  jiic  mthi  idcm  Reneri- 
difliirfus  DominuStquddobfcruari  fccit,& 
quod  dum  dc  hoc  ctiam  incerrogalfec  prar- 
didos  Dominps  Sigtfiau^um ,  &  Ciccim^ 

"■  qut'erancCbmcimlib'4w 
^  baucninr  qica  fccipta»*  ia.eandcm  fcnten- 

,  ciam  concurrerijuCt&  pro  diflin<^ione  iam 
fkxtKii  ftddd  Inn^nnbi  Sc  cx  pado»  & 

,  pi;Ofti<|enriat  ii^  illocafn^.iA  quo  confulttit 
A/fjr./« con/".x8.idcm"tcn'iic  antc  A/e*.per 
pridS(COofulciido  Aat.de  AkJr.noOer  Nca- 

5oucaiias*qtttfu|cvic-fuiqmi  ingcai;,  Sc 
ddrrnar,&  Pi*«ff  dcrfs^S.C.  ac  ViccproUio- 
oocarius,  vr  videcipdceric  eius  confiliumjt 
guod  pofuic  ipfe  Dominus  Sigifmundus  pro 
yUimo  in  fiUs  ^  a'.dnllj^  impcdils.  ■  -  i 

/0.Awr£Mf7i/tfneibr. 

)     ,S  r  M  M  A  tiJ  K  . 

datarius  fuper  feud(Lvellet  fermtute  impo-' 
i  'I  ittrliMrl n.i,^  7,8U&i-i.i  ?.io.xi.^  15.^ 
1,  ;  FeudMnabfq^a^eif^  pfimini  neque  dimi' 

nui,neq.  commutart  poteSi\  \ 
4    Feudo  ad  direduwi  dotnmum  reuerfo  tn  ferui-^ 

tiitadfeudatarioimP<^4extinguaHtur.  i 
6  jil^iitHonitappeUaamii^m-t^atf 
•  impofiiiit^-mktt^^^kifiaifkKkmfiiiit- 

tio,num.fj. 

9  -  Feudatariust&indphytrviaanpof^Ht^^fum- 
fmSiimemi^ere  abf^i  aSenfu  ,&niu\^. 

N    %       xi^.om-  ( 
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ij  Commumo  herha^iOTum  inter  duas  yniuerfi- 
$aieianfieripol}itabjqn^affcnfuJ{egis  ,  c,^ 
num.  i^.tfbi ponderatur ap.Kcgni  Pon- 
dus  acquum. 

X6  Seruitus  iwtpofua  fuper  aliquo  fundo  an  dica- 
tur  pars  lUius  fundi, 

1 8  Feudutn  dteitur  maps  alienari  per  conflitu- 

tionem  vfusfruSuijtiudm  per  coHfittutiotttm 
feruitHtis, 

19  Subinft  udatio  ahf/^ui  affenfu  dc  itire  cemmu- 
^ifeudorum  eratptrmtffa  »  fecntde  tm€-> 

Conft.Rcgni. 
ti  lusmunmfemper  recipit  interpretationem  i 

iure  antiquo, 
^eiifus  Domininon  reqtdritvrin  alienatio' 

ne  feudiyquando  pcr  alienationem  ipftus  Do- 

mmi  conditio  metiorfit. 
14  Feudatarius  an  poffit  ab(qvi  afjenfu  eoncedat 

terrai  de  dontamofewdi  parum  vtiles. 
i6  Feudum^a  ytataUo  19  caiiuaffallum  an  pof- 

fit  ahfq;  affcnfu  aUeiiari,     qutd  in  pluribus 

emphyteutif  >  an  UU  tnterfe  tpjos  poffmt 

imphytet^m  aUtnare, 

'''*'<.  ' 

A  R  G  V  M  E  N  T  V  M, 

Agl(ur,anaflenfu(  Regis  in  Re- 
gno  reqtiiratur  in  aJicaius 
feruitutisimponcioneiqya?  a 
feudacario  ad  aJicuius  fauo- 
rem  fieret  iiiper  feud  Oyqupd 
poflidet ,  iti  vt  fi  impctratus 
non  fuerit)  fiet  locus  reuoca- 
tioni  fa(5lx  conceffionis  >  vi- 
gore  Confl,  Atgm  ConJlitU' 
tionem  DiuA  memori^ Affcw 
fus  R  egis^veJ  Baronis  requl- 
ritur  in  Kegno,quando  dusc 
Vniuerfitatei  vdlet  inr^  fc 
comuaiQne  facere  xuxU  pa- 
fcendi ;  tt  decjaratur  C,  Re- 
gm  Vcndus  dejuttm ,  vbi  fii^^ 
gQlare  refponjum  DJoannif 
Angeli  PifanelU ,  &  dc  alijs 
ad  materiam  pertinentibus. 


C  A  P.  XXX. 

SfenrusRcgius»  dubica- 
runcNoftrates  «  anre« 
quiracnr  in  alicuius  fcr- 
uicucis  imponrtonciqux 
i  fcudacano  ad  alicuius 
fauorc  ficrec  fupcrfcu- 
do,  quod  po/fidcr,  ici  vc 
fiimpcCTKus  nonfucric  ,  neclocusapud 
nos  reuocacioni  fadx  concdfionis  vigorc 
ConSUt.  f{egm  Confittutionem  Dtut  memoria. 
»  Partcm  ncganccm  amplcxus  fuic  ^ffi.tn 
d,  Confiit.  num.  i  g.verf.ftcut  non  efi  aUenatio, 
vbi  cxprcflis  vcrbis  dicic,  fcnritucis  confti- 
cucioncm  alienacionem  non  cflc ,  cum  ia-i 
nihilo  dircAn  Domino  prriadicccur ,  allc- 
g2tr?jr.vulgacumincd/>.i.§.  «^mV/  ergdtdt 
inuefi.  de  re  alie  faff.  prariudicac  camcn  flbi 
fcudararius,  qnem  propccrci  i  iurc  fuo  ca- 
dcrcdici  non  poccft  ,  necobftarc  addic, 
Cottflitut.  prarfacam,  perquam  non  foltitn 
alicnacio ,  fed  onmis  feudi  diminacio ,  auc 
j  commucacio  vetatur»  quia  rcrpondet,  fer- 
uitutis  impofitioncm  feudidimimicioncm 
non  efle>  noQ  enim  dicit,  pcr  fcruicucis  im- 
poflcionem  fHidam  minui,  ex  c^ao  iua  Do- 
inini  fcnvpcr  fahium  manet ;  hufufmec  opi- 
nionismihi  vidccurfuifle  Ctpyc. in  (minr 
uefi  in  verJb.feudf»mit  detioiitth  ^  Tferf.fmtttn- 
tes,  vbi  dicic>qu^  H  fcudum.ad  doaiimim 

4  vcdominum  dcuoloacur.reniitutcs  icnpo. 
(kar  ex t inguuntur ,  fecu^ vero  ff ad  domi- 
nnm  ^vc  donacarium,  vei  hzredcm  vafalli, 
qtiia  cunc  renebirur  fcruiturcs  fcruaro, 

•  fupponic  ergo  neccflario » quod  in  feruitu- 
tis  impoflcione  afsenfus  Pomini  non^ 
incerucocnr ,  quia  Ct  intcrueoifsec,  frufcrd 
dc  hoc  qux^errr ,  nam  feruitus  cum  afsen- 
fu imporicafcmper  durac,fiuc feudiim ad 
dominum  ndominum,  fluevc  donatariu, 
auchacrcdcm  rafxUi  obucniret  ,  vc  idem 
Capycibiinverf.fcquenti  hoC  ben^cxplicac 
in  hypoihcaa  fupcr  fcudocum  ^fsenfu»vci 
flnc  conftituta:  hanc  eandem  fententia  la- 
tius,a>:  infigaionbus  mcdi}S  amplcxiis  fuit 
D.loantta  JtKg.VifaneUus  inobfer  ii.m^Tvx- 
fcripca  hic  imprimcnda  ,  vbi  adco  dode, 
&  copios^  inaccriam  dcguftauic,  vcnihil 

.    pliiris  in  hoc  arriculo  dclidcrari  poflic. 

5  Contrariam  vero  fcntcntiaA  fic,  tjuod 
apud  nos  in  feniirucis  impoflciQiie  Rcjtius 
rcquiracor  afschfus,adc6  vc  eb  non  impc- 
crato  fict  locus  difpofidoni  citar*  CSfiitu- 
tionis  CiSbtutionem  Diua  memorija  itircquu- 
tuseft  Mar4h,  Fretc.Ub.i.defnbfeud  ini. 
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«Hlrf»  modis,  i  iwm.  1 6.  v(qui  Sc  per  tonim 
•Mum»  1 8.vi^       improbaiido  ai<;tc»pcr  i. 

#  qiicfitrec  de  re  fiMdali  prohtbicam  efso» 
'•&Cttth  ilienacionis  appelUtionc  veniac 

<^fiia«>(cruicuci$  impoficto,  ad  tex.  m  l,^a. 
^4:iMrAMitiui$mmjn^9t  pro  hac  pai^> 
tc  additifibi  videri,cfsc  tex,m  C.  "Pon- 
dus  £oitit  6c  cjuod  impuntio  feruitucis  rpc- 
>  ci>siic«lieiiacionis>conndcraCiquian  con- 
jtfiiiininliiiii  iiipofita  fcnmuce  vcerecur 
j|t^ro.co  tempore»  quo  fcudum  poenesfcu- 
jjUcaritttnk  &  lurrcdcs  eius  durarcc»|iorscc 
^nCioMtti  kbi  cetnptts»  quod  pr»  illo  myinn 
^£tt  >  &  ceo^re|M6ct  concri  donuomi 
v  pr  «Tcriptio  allegari,  vnd^  conchidir.  eius 

•  r  opiniofKin  in  Regno  tcncfiain  crsc»  quain 
-ctfftflBOi  IhnirarivM  fwuici ww  per  fereiHicis 
.ttfmpontioncm  non  minucretur »  ^intlio 
Iriieudo  fieret  augoientum. 

f:  Quiddiccodumr' credcrerotquodcxdu- 
-  kDi  rcruicttcc  turis  parcidtivtl  ItgMndtk  qux 
Ycr^  ad  feudi  diminutionem  teodit,  nin  in 
jxitlcerius  feudi  aogmencuoicouUituerctur, 
(^pb  .4/J?ientcaCui  recedi  niodo  aliquo  pof- 
^cttpcr  racioaoft»iqu«sl).P^«ie^«coafi- 
-rtidcrauic»&  omnes  DO.alicntgenaf  ab  vrroq; 

Qi^iHM  cicati  m  fitigtUs6yA  Ma^d.i^cif,^  3. 
x,mmh^U  larMtlfa  m  TUo  ri*«f>*A>«l4ffK.a. 

;iW.i^ji/fiNr«f«c  81.  iMaa  ^.qui  Toluerunc,in 
.j«emitocts  inipofitionc  Dominiafsenfum 
,  requiri»  Joquuti  func  ad  fincm  *  tc  ipfi  Do> 
.  ^Aino  prgincUcittm  iaferanir ;  vnd^  cu  Rc- 
-9^coia>quandocafusoc(!urrit.  confulas 
magnum  hiicfettdilkm  iy/4«e//MR»qnam» 
,„yit  dixktnus  fupratfap.^.«if»4.vcr/.foii  Itfr» 
^nAdttOcecorii  Principcm  appcllauit  l0iFm» 
f^jhoinna  ftHgul.S.ic  admirabilis  Camerartits 
glliHi<M/(>gocum  tUobabico  poA  Ownef.itt^ 
^^<r4««g.f i4/ifM(aif«Hrcoalaim  inallL# 
^lfreoceiitiiioiKCundUm  reputatum.vocat» 

jjpcrhrc  enim  terba  D.  T «/anei.  fua  fundac 
«7jfcntciiu4«»ii«^  ^j^te  qoo  alie^ec. 

^ri'  Haoui44K  vocumio  oubio  rofraticripco 
.•^intor  dnos  jlavoncs  lOtooi^iroicos.Coiioef- 
ofrratvnus  ,  qu6daltcr  potuifset  facero 
.i3ieptum>feu  clufam>%cbcc  vulgo  dicicurpa- 
niJiiuminc«rttcoti(piaiGallci*t4  fineain 
^^«qua  cx  fliMliiMiiocermed^  dncecerar  ad 
jnolendinum  »  q|Uod  de  nouO  alterBaro 
^iVmftruere  voichet.in  fuo  cerriiorio}  reno- 
•^ceiticconaedeiMkfidt^Mritaninufi  potuc- 

■*irrcuocare,&:  ficuH|K<)uir'  bitiir  arscUis, 
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&  mihi  vifum  fuit,  noii-patniirereuocire, 
nam  nulli  ditbunncll,  qtiod  dc  iure  com- 
munifCudorumpoceft  vafailus  imponcrc 

•lieiaicwemiafiimbinprxtadlicinoi-iw  e& 
non  Domini,dnraturam  tindiu,  qiiindiu 
duracittseius  •  vcprobactcjr.  CS(  ihi  nocac 
BAl.Msaf,xJ*qmitrg6i4e  maefi^dereatiiM, 
fac.&  im  lin  pnmdtdi^Cdefermt.  &Uf.in 
l.fin.cot.t  i  j.verf.S.  qttdr»,C.  de  iur.  empbyt, 
Sc  propccrcitvidemus»'  qudd  fcudaurius» 

9  cmphjrienca*  deiiiiiiHt  poHbncvfoinfiru- 
dam'.C9i|fiicaeretiiie  confcnfu  dominUvt 

OOtat^iq^lMp.  f  J»  ftrincip.in  glof.ma^ntu, 
de  capk,Qc(md,Sar.w  L 1  .i4ni.de  fuperi^e^elf. 

FlorUn  in  ifi  fi»i,§.  1  Jf".  qtteimd.fa  uit.  amttt, 
er  Mex.iH  l.  ^.$.ex  contrario,ffJe  ac^uir.fof- 
fef.  vbi  referc»  fc  aiias  hoc  lubuilTe  in  faao, 
8c  in  rc«/C  i  %  1  .jbpcr  ea*  quod  qiucrttMt,i»fiaef 
V0/.1.&  licet  Mex.in  conf.iZ.  attentit  narra- 
tis,in  5 .  vol.  pondercuir  pro  contrario»  u- 
mcn  quamois  dic«c^qndfiiiidifi|  foo  a6|L> 
cracconceffio  vfmftndus»  vcl  alicuius  fer- 
uicutis }  icd  lolum  quaedam  obligatiopcr- 
foaalis  >  quz4ioaerac  prohibuahcri  pcr 
iead««iviinb  eaoitfl  non  propicered  ncgac 
quin  vfttsfitu&us,  &  fcruitus  imponi  nOn-. 
pofllt  tn  fcudo  in  praetudiaum  vafalii.  ^ 
}o  NecpoceiVdici»  quod  aUud  fic  de  turo 
C«^(tili»l<a««aiHyi»»  pet  CmfUttutionrm  Co- 
HitKtioncm  DiuxtHemori£,nim  rcdc  intclli- 
gendomagtseii|cprohibica  alicnacio  dc» 
ture  cooduai  feaiioroavqttdmie  iare  €«>' 
/!^iMMKJ(4gw«pcxibo>oiariieiurcCMi(li- 
tNhoM#J^pi4>hibccur  alienatio  feudi  di- 
minoedo»  Wnoampliando,  na  amplLadu 
bene  pote^  ah«nari>quod-fecos  cft  ae  iare 
commuui  tcadoru^n ,  quia  non  adhibctur 
illa  dilUniftio,  an  alicnatio  fiac  in  augmcni 
cum.afv  io.d^ninucio«»cm  ;  fcd  indiltinfte 
videcoretfdtHOhibicoalienacio 


mc  co'cn 


fu  dominv,vt  patet  ia  cap.i.dc  prohib.  feud. 
alien,  fet  l,<Kit4r.  ec  in  /.  ImperuUem,  iaftia- 
cip^dtprtbiif.fiiuiaileBfer  FredtrJk  hoires- 
prefsc  vokik  .4inlp*ioc.  i .  /.^n.in  fua  addit. 
1 1  col.iJe  CapttaH.qui  cur.vendA.  C\  diccrctur, 
qa64  pcohtbica  a^en«(toi)C  ?i4c  cur  prohi- 
b«ra  ImiMllcio  fiuni«llcis,perie«.  ja^.iiA.C. 
de*d>,iditmnanalieHani  rcfpondeo,  quod 
idud  ptbccdic  •  niii«liodlegecautumnc, 
pcouc  dicic WM.ail^JC;^  de  inre  com- 
:  r  ioiaiiaaiomni».  <|a|»iafeer«tprohibit«^ 
«licnacioitamcn  non  crat  prohibitainipo- 
firio  fenttcutis»vcpr«didum  eft»  idem  cc  la 
dicendaoi  videcilffde  iiiio  Cmt^tiitnm^ 
t(egm,tamimi  cdm  vcrba  d.  Cot^itnttmis 
non  fintBi«gi««mpl«>9oimyerb«d./.  im- 
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perialmjcx  qnoficut  diAt  GMliMiwprt) 

hibcr  aJicnationen»iJr<|oofcunqtie  rorra 
&US  fupcr  tcudis ,  &  retHis  feudaiibus.  ira 
eriam  proMber  dMlmftiudi,  vt  p«tcrid#n 
dicir.  no»  /rrrot  ftttdumm  totum,  •pelin  paxtf 
•pmdere,pifftorare,vcJ  tfttocMntfiti  tm>do  difh^- 
htrc^ei  altetiMtet  vel  prvatfimu  iiuUetiretnuz 
'Verba  videnir  effe  roagi»  prfgna»ma»qu4m 
•1 4  rcrba  d.  ConPiiuttottn  ,  Prarterei  G  per  vcr- 
ba  d.  Coafiit,  elTec.pr<4libivaiaipoiitio  (cr- 
njniitt'»  ccftdfine'diiiiio^Mlri>qai.notas> 

babebacoiniiesCoa/lifMrioMMJ^r^'  *  ^oc 

dixincc  in  d^  quid «-jitproiit  fc-ctr  in  fimili 

in  cap»  fi  yajaUus  de  jtto  f.  tidotin  tu.  jt  de  fvud. 
fm,  t9mr,.Siiu^mi&-i^tMtM  dinr,qi  lu  d 
licetdc  iurc  illo  poiiuifcc  ficri  tranf;4<a!o 
feudt ,  fuve  confenfu  domini»  camen  locus 
de  iurc  Coafltt.  Hegni  ;  vnde  R  hoc  dtxir  ifLa 
'imfa^On^  >  in  qaa  non  crat  aHquod  du- 
^biani»  qui3expri  fi.c  d.fta  Corjflrtnrio  prohi- 
•<bec  ccaafa^oncin>iuuico  fbrtius  ide  dixif- 
^ftrinjlbrtdiuaeviajyiiatttJiiiimdiibii. 
ty'^  Mec  tirtediftar  ofaAit  CiyHnlml(ifiit 
Totidus  £(f»ttm».  qtJia  loqutttir  in  i  ooiunio- 

-  ne  I  pcr  qua  in<^uciuir  alicnatiu  hcibagio- 
)j|)Uin,lic  piiyaifyini<4fcfic  fioAttfrfodikqu* 

jliienatioociamde  iitre  comniuni  feudoru 
erar  prohibtta  in  pcrpetuun)>quia  non  po- 
- terac  feudatarilis  aiienare  frudus  fcudi» 

-  nifi  dnrandmin  fqa  >  vt  dixic  jlitdr,  %n>4.  L 
Impcrialem^wd  ConRtt.Cottiitttfnottem, 
&  pcrcooicquens  <na}i;pcDceft.aiguides6' 

effimaxime  ciim  pcr  commonicinenidiffii- 
nuanturiura«  &seditus  fiuidii  &: oonpcr 
•-  ttamfemitiMcinifide  ana-ia  praefcnciatiim 
..agicur.prourinfcriiis  dicam-  -  • 

14    Przccrcin  rcde  coniidijroncurinsebat/. 
j  Cap.  T0ndus  xqtom  >  tex.  iiie  nonrpcoliibet 
commuaioncro  finc  ^adanfnR^ii^t^fed  (ine 
hccncia  Baroms>qiiij  loquicur>qaando  c6- 
nrunio  eraciiqffta  pocvaiaiJos»  &  i^omines 
:  aiiquoiimi  ]«coramfin6iJhciAiMbaunii 
^]tt^ficBariMu$>ciHwer^i)m  dMttfimeflipe' 
.  riotn^  liceiitUtSi  w/  dum  dw:it>c<&MfnMt/oncf» 
prMdiSatnprMjjijfe  kguitnidnttt,  epfiiem  ho- 
>  ..nnn^-eoiMdMf  ^^^htmiMf'.  Iiiii|liiiui  ttjftii 

moranteiiH  di&aTerra,  qu»  vrcrba  chwe  in 
dicant  >•  c}0£id'Cdfliinuiuo  erac  factanucr 
homines  bbi£i|iic-cpnfciiiu  BaBonij»«ii&  p  o- 
lU'a  i  lariusfttbdiiiqiiod  noni|iDtdBqain  in 
ipia  Terta»  »el  cius  tcrritorio  iine  voluiua- 
tc  domioi  iiiius  ioci  paXcua  fuinere»  Tixt  ii- 
giu  incidere>fitt:«linillacd»»  iD  ifto  mbdo 
intciligendo  >ii]cicjriitf  probat  inccncunL^ 
meiim«v|.  qvod  cum.  licccia  ipinsSnroois 
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•  poifunc  huiufniodi  ferpitutes  impofii.-  1 
15    Nec  obrtar,qiiod  voluic  ^ndr.  in  alle^a- 

ta  Qwilfaiiaoiie  Coi^itttttoatmgii  in  c<p-  im- 1 
«'  r|y  rilta»;  iirpiiitifwtdAm^rnlt,  quod  ftndn- 1 

•  «-tirius  no  potcft  finc  alfenfu  domini  vfumij 

fro^um  conl>irucrc>na  dico>  quod  eft  dif-  I 
fcrencii  inccr  feruicuce  vfusfru6tus>&  alias 
feruicuteS|0(lcndicur>nam  de  lure  commu 
ni  fcudorum  non  eft  dubium ,  quod  potcft 
^oniiicuifeniicusduracura  tindiu»  qiidn-J 
^n  doririmlplms  cftftinicntii^jtmnei 
- 1  siien  fu  domini*  vc  fnpv4diiu  >  &  taitiin/e*  | 
cus  crt  in  vfufruC(niproutvoiair»4»</r.fn-, 
d.eap.lmperialem,  vbi  proprie  loaurcur  dc^ 
IHororeiai^iHndi^-terminoi  ittjnf  C4p. 
et  idem  aoluit  Vrxpof.     Muar.ibu  qui  cil 
non  habebanc  notas  ConHitittioties  Rcgni, 
non  poceranc  ioqui>  nili  fecondum  tcrmi- 
nos  hirrs  comintuns  fendoru  >  8c  idem  oo« 
\\^\Xglof,ma^na  in  cap.  l  .in princ.de  eap.Corr. 
p  rour  eam  allecac  jllexM  eonf.  1 8  .m  5  .ao/. 
liqse  in  mfiolioro  cim  non  reperel-ith  >  et 
raCFodineiftiCis  inter  vfumfrudu,ctalias 
fcruitutes  poteit  eflc  i(b,  qnia  vfusfrudus 
dtcicur  efse  pars  dominu»/.^./.  devji^cCM 
'  licqnjic6ftitDeridoasalhianm4bli9Mloy| 
uidecarpmrctm  ipiius  fcndi  ilictMi^tquod 
eli  oronind  prohibitum>ciim  pf  nittte  (ittn- 
tcrdicti  ali^atio  fcudjiei  proiubiias  i  to- 
to>diciftMr(c«ji  probibicm  a  psrtii'^^  f 

(iim  totum,f:de  except.rei  iiidicetfacit  L^ita 
detotOtJfiJereiuettdic.  qaaeratiocelTiein^ 
i^iliis  icmitnttbtts*-  qo»  non  dicuntur eA'(o 
pars  reiiproat  fcnritgA)/:in  d  l.^JStghfiUL»i 
liyfusfiruffas  ab  inttio,f.de  >/«/^q«a  enume- 
(  cacmnica«io^ibuB  didenic  uAisfiai^os,  cc^ 
.  «lieffraiCBferitactiipjiidiiibiiyM^ 

<)tl6d  pccicodfticociqneinaliarumfenit^u- 
'  FDmuidcstiaraliciiari^uduni  in  tdrunu,, 
^  uei  inparoeoi(>niia}  li  pbr  ofanifnt6tuoi 
..aiaaurqiiiiageyaliciwre,  fodiftndyi 
dir  pctius  ox  qiiadamintcrpretationc>quI 
Cx  propno  figniH<iatait)ttta  nctid  no  eft  alie- 
naoip  tloifi^^iando  dtMi^iuniiiiiiM^esauct 
ut  notatgl.&  Salycet.in  Lfin.CM  irAjti 
non «//cn.ergo  mult©  mio^ks  dicir  quis  alic 
narc  pcr  iii)pofitiOneferuitutis;ncc  obftat 
irfeilualdLA^Sduiibiujilnfiir  ufui- 
btidft^coimaliisibtiitnribnt^^qudcdittK. 
urpfohjbirus.i|icnarc,  iiidcatur  eria  pro- 
-  htbicom  o|[umfru&um  »  &  alias  reruituccs 
^ "  oonfticiiare»ijim^if».«iOecxcipic  cifttit»;  io 
qiio  aliud  fcgtf  caunfmfityci^m  ergo  pef  le- 
gem  communem  feudorum  i  prohibirio- 
•"nralienationisfcudi  fcnxitucis  impolicio 
cxceptaiitjut  patccin  d,eap.i.  ^.ifiud  er^Of 
fcicuoddm  ^qnodiArcommunir  clh?!- 


i-no- 
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cxffi  no  iniruin>n  aMtiiht»  aui.probibe^ar 
alienare  fcudum  Gae  cofenlu  dominit  po- 
tcft  reruiauein  coafticiicre :  nec  poced  di< 
ci,qu6d  idcni  HriiiiiriifiNiAn>|Hoeo ,  quia 
confticudo  ufusrrudhis  cotnprebedicur  (nb 
illa  gcnerali  ,phibitioneaIienarionts  feu- 
.«b  >  cc  non  nepcricur  excejpruata  dicta  re- 
;!fpilaiecidicta  prohibitione»  (icncreperi- 
tur  iraponeio  fcruituris.et  racio  potcft  cffe 
l8tlU>qium  prcdixi^auiAper  c6(lirucionem 
nfnttinAAs  mAgisoicitar  alienan  feudii. 
qnim  peccoaftirucionem  alcerius  reruitu- 
tisjcum  urusfn|6tus  fit  pars  doniimj.ucdi- 
&u(n  cfticc  cx  pre  di^tts  pacec  roiudo  ad  jd. 
quoif  nefok  JbwtJm  iJt^u  ^pr^ikf^ifde 
cjpit.  C<irr.  dum  ualt.qnM  pe>  GnfWnOtf. 
nem  Cor^itnuenKm  Diuttmemorin  etk  proHi- 
bi  ta  inieudacio,  ct  cciam  omni^  aliOMtiOa 
oux  erac  pennifla  deisM  aooHiNini  lfim> 
odrarat  nam  ci^  tmpoficio  feruicutis  noa 
ficpropriealienacioyuc  dicttrm  e&»non  pn- 
ce(t(lici,qa6dper  diida  GiMfiir.mducaiur 
corredioiwasantiqai  qndad  impontione 
rcruicucis,maximeqala*atriipri  dixi,  ma- 
'«  ecacprcihibica  alienacio  feudi  de  lurc^ 
lftttdonim«quiai  de  innCMfiit. 
I{egati€t  (i  cdnriliocinAMKliriquod  imm6 
jpiftud  nonfitucrum  proeo  1  quiadc  iurc 
commuai£siMk)rum  erat  permilfa  iafeu- 
■td«tio»quHKNlii  eft  praltthiKa  per  d.  C0Ut, 
'.rerpQndeo,qa6d  iftud  vj.  qu6d  dc  iurecd- 
munifcudorum  fuiflct  permifTa  infcuda- 
tio ,  aoaprocedebac  fub ilia  connderaiio- 
>ne  •  qaod  mtnns  ftriAa^ufte  prohibitio 
feudorum.de  iure communi, quim de iiirc 
CoitfiitiMonitm  J^egni,  ex  quo  verba  d.  Cap. 
|Mfe/i4Je«»faocmagisampIa  rofpedu  di> 
ftzprohibitionis,  quim  vcrba  «/.CoR^iVif- 
timii**^t  fopri  dixi,&  idCo  (ine  dubio  dc  iu> 
re  communi  feudorum  fuifliec  prohibira., 
'^tiam  in^ndacio*  ntfi  hoc  exprefs^  fniflTet 
f  prouifottiflagibns  fic  difponencibusivc  pa- 
tct  in  (ap,  I  .qualitir  feud.poter.  alien.pcr  LO' 
.  tbar.et  in  d.Cia,lmpertali,i.calUdu,  qu^bus 
Hmibainpcewcanecur,qaid  ▼afalms  po- 
teft  rera  fi:ttdaleni  in  feudum  alteri  conce- 
dcre  ^ne  aifenfu  domini,doio ,  &  fraudo 
ccUancibns,vr  eciam  vo|aic^ai!r.  nic4«.  i. 
•eoLpiliti  fcitd.dar  poffM  €^Tiliilfifi(kfiMd. 
fuir.controuer.inter  dom'.     agnat,& in  cap.  i , 
.  .  ver/.fiui  aUcnaui ,  de  conMmerf,  uaer  ttte , 

49m,4e  portio.feud.firtttrismeif  &jtih,in 
-«twpif  oa  iikMSte^fiarim,de  fon  fit$.ct  fic  ratio, 
quare  poterat  iila  fubinfeudatio  /ierido 
'^iurccommuni  feudorpm »  noaeil  iila  vj. 
quod  mi^nus  fit  prohiWln  «iittiscio  fendi 


de  iflo  ^Mre,qa^4lein)»Olff}«r./legBijfed 
ifkn  vj^^ditd  Kepecitar  iUoiure  fpeciali- 
tdrprouifum,  quod  tamcn  fecus  cft  dc  iurc 
Cea/itf.  J^^g^anLdciiloiiiuqiic  probibica 

.  oimiifr.«iictiatioteoliqniicm 
ec  n^dum  alieaacio»  fedetiam  commuta- 
Cto,  quxquid^m  commutatio  intelligicur 

j  camrcfpcdurei,auapcrfonfBi&ide6cum 
psrdaciooem'  iotMvdttnfic  «oniiaocatio 
fcudi  (le  vna  pcrfona  in  aUam,meric6non 
mirum,  fi  fub  iftA^Jfoiiibicione  inciuditur 
epamiufcudatio  ,  ec  icaper  prardidaex- 
:  poiifsc  V  oluic  uindr.in  d.  cap.  i .  fprdtefeAide 
capit.  Qxrradi ;  ftd  uoil  fic  eft  in  impoficio- 

10  nc  feruicucist  cum'per  cam  non  mducacur 
propri^  alionitio  >.«cccdntttitio  ftttdi,  ee 
jppcerQi  aoo  poccft  dici,qu6d  inb  ifta  pco- 
hibirioneincludacur  impofirio  feruicuris, 
quia,  vt  diai,  verba  d.  cap.  Impertaiem  fuuc 
BMgis  ampla  Mfpedu  didc  prohibicionis; 
iicm  8c  d.  lex  Imperiakm  eft  pofterior  d.  §. 
tjuid  rrgd,  Sc  tamen  nulli  dubium  eft ,  quod 
dt  ilio  iure  fub  illa  prohibitione  non  in 
cludebaturimpoficio  feniitucit :  immo  & 
fortius  daro  ,  quod  dida  ConfUtittio  copre 
hcndcrec  eciam.impoficiooem  fecuitutis, 
dicokqudddebefitt  daftingui  fccondum  ius 

%i  communnftNicbMttqitex  quo  ius  nouum.» 
quantumcunqui  generalicer,&  indiftindi 
loqucn$4QceUigitur,&  recipicdiftin^iione 
diuveaneiqDcrf  cciattl4iidlcgcnoaae(ret 
claufula.noa  obfiantibuj  legibus  (u  contrarium 
faeieMibus,  vc  notatur  in  /.  fed&pofieriorist 
ff.  de  legibuh  itt  l.  fcienditm,ff.fHi fatijdar.  eo- 
2«»£.vbi  ii4rr.dicit,iftud  eifevalde  notabile 
pro  ftatucis,Sd  rcformationibus  nouiter  f.i- 
dis,  idsiii  iiart.  tni.  omnes  popuU,in  qantd. 
priacip.  in  fine,ff.  ie  iH{iit,&  mrjet  fic,  qu  6  d 
talisferuirus  ficprohibica  imponiinpne- 
iudicium  domini  <  fcd  non  i/i  prariudicium 
couftituci^tisfeudatarij  ,  ethocexprefsc 
(eatitTariti»MiBt4freiiu«grat  fend,  c.40. 
incipic>icc,£r  iiat4  pmdiSafetjuitur  ^futHio» 

21  vbj  loquendodc  impofitionc  feruitutis, 
dicic ,  quod  Dominus  poceft  didam  fcrui- 
tutem  renocarcper  d.te»4^,  ^egiu^x  quo 
talis  impofitioferuitutis  non  tenuit  in  fai 
prziudicium,  etpauloancc^dixerat,  quod 
impofirio  fcruicucis  vaicc  in  prxiudicium 
vtiUwi  ,  fednoninprxiudiciamOominir 
allegando  Bal.in d.ff.quid ergo,&  Ludauic.in 
Li.f.dau^,ff.de  aqna  plu,  areea.  et  ica  reH- 
AttCwtt,mttdt>fmt,m4^,fm,ver,deeimo- 
qitarti  qiutro,&  lacobin.  in  verb.  itd  etiam^ 
col.  4.  verf.  rUeriits  eSi  qttarendum  ,  et  hoc 
modo  refpondco  ad  id*  quod  uoiuic  ,4adr. 
.  Mn4JC9afiit  eitcifimmdOtlMeMViHlmMlfi 
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'  ^UsX  di  agricol^  eenfMb.l  i  xlntn  dtcunt. 
ciuod  (icut  prohibemralienatiorertiin^  iea 

■  8r  iurutm  ,  ur  (cruitutum  >  c|nia  retnittcro 
iusiquod  quis  habec  in  fisudo»  eft  donarv» 
-  L  fi  imtUtrj  ffJe  <ni«ilR»6  f <Mi/aw»  nm  dffco» 
qnod  rflud  proccditin  pr^iiidiciaffi  domi- 
ni.fed  non in  prsiiudicium  uafalK,  licec 
prjrdidi  DcO«n/  jpfoprie  non  loquantur  in 
conftiturloiitlatoitutis,  Ted  in  remifliohe, 
intcr  quztiidetur  effc  aliqua  difFcrcntia . 

ConliderabamedamiquodvbiperatiC" 
narionem  ftriiieliorcorfditto  domiiff  i  tton 
■iequiritur  affenrus  Domini»  quia  dcbcc  He- 
ri  Tciliras  Reipublicaf ,  &  Fifcns ,  &  Refpu- 
bJica  idem  Ainc  >  vc  dixic  ^iulr.  incaf.lmf*- 

firatr.Domin.  jMytH  f .  i .  §  fin.de  Cafh  lur. 
Vendid.in  jildu.in  c.  t  f  .prdtcrci,de  c^ipit.Cor' 
rad.'&-  m  c.  t  .t^.c  coiuraiiotde  miefi.de  PtM^eti. 
/ULflceiiefiipliHcaCw^^Ktfr.in  /«««^pNrille- 
gacis,  qnan<)o  kabens  fendum  pro  vnoifcr- 
tticio » alfcoar  pro  duobus ,  velii  babetis  fi- 
lios»  alieiMriion  habentililios  non  InlrftOf 
necodiorodomino,  iciquoddidiiiDfeii-' 
dum  vcrofimiliccr  cicius  cA  dcuoIutnmm_» 
ad  dominum » fcd  in  propolico  per  didam 
impofitfOfiein  (cmiratis  «nwntur  reditus» 
tc  incroicus  Raronis  conceffionan)ratione 
didti  mnlendini  ,&  nonminuuntur  initroi- 
tus  concedcntis ,  fequicur  >  quod  efKcirur 
:  mdtor  CQnditto  Kegic  Curiz  racionc  fer. 
nici)  iniliraris,&  iuris  adohar,&  rcUuii» 
qaod  dcbctur  pro  raca  fru&uu  fcu^ijcrgoi 
^  'ad  qaod  ettS  racit»  nim  de  iure  CafUbrtwni 
«4  /^r^ni  prohibccur  illa  alienatio»  per  quam 
Rcgia  Curia  perdic  feruitium,  vcl  recfirum 
(ibt  debicum.vc  pacecin  Co^tt.Hu  ediSali, 
in  ^.lib.Sc  propcerei 4&rit ^nir, la tLt.ta» 
fiiie,aH  ille^ni  mterf.  fratrem  Domini,  quod 
va(allus  poceft  terras  parum  vtilcsdedo- 
manio  Ifcudiconccderc  fmc  aficnfu  Hegis> 
nec  poteft  poAei  rettocare*  &  dicit^ti  c6- 

tincri  in  Covfiitut  Impcratons ,  qut  coiifer- 
uacur  in  archinio»  idcm  voJuic  ^adr.  inc.i. 
SfrMereat  col.i.de  capitmCwr4id.&  iud.Co»- 
fiie.ConiiitHtioaem  dmdttamori^. 
»5  Et  fi  rorfandiceretur,qu6dmolendina_» 
concedeotis  paciiintttt  daronain*  cum  cx 
cooftrttftione  iftias-noniinolendini  noiL^ 
habeanccancum  cocurfum^prouc  per  prius 
habcb.inr,»:  ficquod  eft  in  tiamnumreudti 
conccdencis,nam  dico,quud  cale  incccefle 
noft-eft  confiderabile  *  qnia  depeadeei  fo- 
luntace  molcncium  >  in  quo  molendino  vo- 
Juerinc  molere ,  vc  dixic  clegancer  Bald.  ioj 
Limica» in  i^,oppofn.C.de fentent.qiisfroeot 
ptoiiHm*  &  i»«^.Eetk^  ViAmmuUit^ 


«le3j5ignoroLeotif.j^.iacip.ex  ^nodamfin. 
.mine  pMblico,^kx.ewf.i  pj.wilMika  Jc|ko> 
pric.  quod  non  dicancur|>atidanmnn»To> 
Juic  fingularic^r  .4lex.in  Uft  mm^dUjm  f- 

tribus  habenribns  molendinum  communc 
concclTcric  alien  fracri  aaaam  communc , 
vc  podic  illam  duccrc  ad  Aiapracdiatcum^ 

-  hoc  paAo»qadd  rd  faciat  fine  damno  cooh 
munis  molcndtni ,  quod  (i  iile  vulc facero 
aliud  molendiaum»  per  qitod  non  anfertur 
aqua  molendlno  cocnmnit^ed  rantdm  ao- 
fertur  commodicas  euncitunad  illudmo- 
Icndinum,  quod  non  obftante  illo  pado 
poteft  ficri  iJlud  oouum  moJedinom » qaia 
non  didtor  Aoete  cnm  dcsmo  MioiMB^ 
primnm  molendinum  minas  habeac  ad 
molendiim,  quia  concurfiis  molencium,in 

.  quorum  potclUcc  eft  ire>Tcln<m»noneft 
in  eonliiimione. 

%6  Confidcrabam  etiam,  ndm  vafalhis  fine 
Jicencia  Principis  poceft  alicnare  leadaoLi 
in  conuafallam » qui  eft  eiufdcm  COodiG' 
nii,  &  fub  eodem  dominio  aftridnSt  vtfO» 
Uur  glof.m  Confi.Hac  editiaUttHegtt  textM 
argumentil  in  i.  Cmou  licere  iwtitator^ 

■'■  MCMSMWtf  U«4  fiu  4d  eJIIMKMi  fM#ri 
lib.iittk  idedcommuniter  dicitur»qu6c 
plures  vafalli.uel  cmphyccutf  poifunt  alie- 
iiare  t;icer  fe  ipfos  finc  confenfu  Domini 
Qt  uohiit  Aandn  Lfni  ^omsJJtio  frmttt  n 
lo.qMafi.ff.de  verifor.obiigat.  &  in/.<^  idei 
ff.de  ^ttdiS  fitrt.  lacd  Barbat.  in  eap.fotmt 
eol.6joeat.fed  ftc  eft,  quod  diftaimpoficio 
femitntis  iiiit  fada  pro  aiiQ»qlfi  crac  Baro 
&  pratus  Principi,erg6nonrcquircbatur 
aikufustfacic  decifio  jLtidrJu  ca»,  i  .'i.com- 
mtr«immmtk»famBjttfrM,h>djiiiw» 


ik^UngjtliuTifimeUm» 


I  jtffenfus^egitum^uMnfiMfmntht*' 

tioiiet^fier«t4tfiiiU«mii$r^iiSinet 

&t}(i!alU$,  &  num.S.j.K^XMS^li* 
%  lutifdiSUo  e^  de  B^egaltbnt, 
j  Lfmmtwim  imsiraMtferiwvj  iwasMir* 
4  lurifdi3iotusvfiisan  trasferatnrferheatioirfr 
%  ConduQor  an  fit  ad  iailar  •pfHfrnQuarif, 
8  ^iienatione  fnuU  frobibiu  a»  ioeetic  vetiu 

itaettigatMr,  &mmh9, 

I I  Baroies  in  l{egM 
I  vafaiiortm. 
I  1$  lndex  mrdiHariMr  foteSiiurifdi&ioitemfiMM^ 

dteriiemefiieee. 
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14  !{atio  qna  nam  fitt  M  in  contraSibiu  rtndu 
UMum  bonmmfeMkm  Dmmi  Mgafm 

reqwraiur  . 

17  0§cu.(f'ut  dicmHurm  Hwto  it  t{f^tlHmm 
ARGVMENTVM. 

Agicaryafi  Regius  requlracor 
aflfln(of  in  iocacione,quaB  fic 
defeudo  cum  iurifdidlione, 
&  vafailis ,  adco  vt  fi  obtcn- 
tus  non  fuerit  >  fiat  locus  di- 
fpofjCioni  C<mfiitutioms  Rgm 
gni  Cifnllitutiontm  Mud  m§*> 
ttttridhlSc  de  alijc  ad  omaCQiii 
Ca9)f irir/imMr  prae&cae  t  dt  al- 
ceiios ,  quae  incipic  Sare  vo- 
lumus, 

c  A  p  V  T  xm 

I       A^^£  I  qiMUido  dubitatiiiiH  an 

|r^Cm)^^^l  de  iure  interuenire  de- 
l^^^53^A<^  locatione.  quar 

|*^K^^KgV^  fierer  dc  feudo  cuai  lu- 
fe^g^Sfe^   rifdiaionet  6eir40dlisa 

ftieriti^at  locos  reoocaaoni  concradus  vi- 
goie  ciMi(l./^iM  CiMtmrtwgrfiM  mmmft^ 
CaimttmdaMtdte,  pareeniamplexus  fait 
*ffirmat!uam  in  conf.iyio  t^j.  vbicit  fiiffi- 
ctenu  paruuo)  cnuaieractone*n  ipfe  dicic, 
todt  finbm  cfmacm  cft  daaMMiaratet  iny> 
locationciurirdiaionis  affcnAim  Regium 
requiri  t  ficq»  vbi  in  hoc  contradu  afTenfus 
fupremi  doaaint  noo  impccrarur>fieri  locu 
cea(K:acioiii>vigorc  Cm^^mtmitCmfi^ 
tiortem  dinx  memoria ,  idii;  ex  pluribust& 

s  .  Pnmdtquiaium  iurifdidioficdeKcga- 
lilAis.c.  uqHit  fiHt  HsgtUn  aHnm  extlifpon- 
tione  Cottfiitutionis  Scire  volnmnt ,  vbi  »4f- 
fUti.m  ^notab  abfqui  iUfio  adcnfn  lanA 
ftrri  non  poceit. 

I  Sccnnddtcpiiaci&mperftitDCitioaeiiu 
in  con^iudorem  domininm  non  transfe- 
rarur.vulgaca  I  no  folet,  fJocat.cov\{c<\atn% 
ti\  dicere,  vt  condudor  iurifdi&ionis  can- 
qnin  Q&  dominus  ius  ilfadiiiAfiU^oiiem 
encfccndi  non  liabcat. 


4  Tertioiquia  fi  dicerenius»  per  locartone 

rransfirrri  vfum  iurifdiftionis.vriqu^  non_, 

£olTecc6du6corcan<]aam  fimplex  vfuarius 

dox.cap,6.  m  fine. 

5  Qoatt6,  quia  fi  diccremns ,  pcr  locatio- 
ncm  iorifdi&onis  cransfcrri  lus  in  fru^- 
bns  t  icd  ncondoAor  iit  ad  infttr  «fnlhi- 
ftuartj,&  ncc  ctiam  illc  iurifdia-ioncnu, 
cxercert  poflet»quia  ius  Magidratu  crean- 
di  ad  piopnccariam,  non  autcm  ad  vfa- 
rruauarinm  fpeAat. 

6  Scd,  pace  tanri  viri,  Ego  in  iudicando 
concrariam  fequcrer  fentcntiam » primdf 
quia  milla  Regni  lege  canetnrf  nin  loca* 
tione  feudi  cum  iurifdi&iOoetAtvnblliSt 
pro  contraAus  validitatc  Regius  requira- 
turairenfusfCofl!/bM/M  enim  Cot^itnttonem 
OimmmmiM  inprindpiodcica>8raltern. 
quz  incipir  Sctre  yolumks ,  fic  ctiam  &  ius 
commune  fsudorii  aifenfum  fupremi  do- 
mini  requirunt  in  cranslatione  domini)» 
quf  fierecdc  ibidot^velde  RegaHbus,in  lo- 

7  cauone  autem,vt  eadem  vigcat  prohtbitio 
in  prccicacis  iucibus  oon  leaimustquod 
niqoiff  LegtslatDrvoknifetidixUret}  vndi 
ciim  nihil  quoad  huQccoofiradomitim  iu- 
re  communi  fcudorum  attento,  quim  Rc- 
gnihuius  caucum  itiueniamusLj  confequc^ 
eadictrek  nadinscommnneRomanorfi 
rccnrramus ,  vt  faciendum  elTe  doccc  text. 

8  in  c.i.de  feitdi cognitio.  quo  quidem  iure  ac- 
tento  exprefsd  (lacutum  habemus.  vc  alie- 
natiooe  prohibita »  locatio  vertta  non  in- 
telligacur,  imm6  omnino  pcrmifl"a ,  hic  cft 

.  iea;/4n  UodiciUis,  ^jnfhtuta,vbi  gloJ,ic,DD» 
comamfltt^r ,  ff  de  legat  s.com  alits 
cordantibus  relaris  per  flsAin  d>On|8tfM- 
tione  Confiitutioncm  diu£  memorid ,  in  'perbo 
locare ,  vbi  m  tcrmmis  noftra;  ouarllioius 
poft  difputatom  artkidnm,an  (ho  prohilM- 
tionc  illius  Coi^itntionit  includacur  con- 
tradus  locadonis  feudi » negatiui  conclu- 
dtttcuius  j/o/Ifententia  videns  De  Medk.lo- 
«odcaiOiinKm.io.qaod  opinionifu$  adoer- 
labatur,  rcfpondere  inucfligauit,  quod  illa 
non  lok]aicar  fpecific^  de  feudo  cum  vafai- 
listicdqgeneri^ift  fic  dicitiqudd  ipie  intel- 
ligic  illMi  de  feudo  fine  viialliMBd  parcac 
mihi,quia  eius  intelligentia  non  probacur* 
quia  fi  glof.dt  fieado  fiac  vafiUIistn  locari 
ufttd  poiec  iiiie  afiiiirn  inteieicillbt  t  lecds 
vero  f?  cum  vafaltts ,  hac  difitndione  vfa_> 
cflet;ecenim  Imperator  in  illa  Confiitutione^ 
gemiiutc  lo(^uicur,tam  de  Fcudo,  quim  de 
lebnt  ftndalibus ,  vt  fine  aiTenfn  alienari 
non  pofflocSc  fic  cdm  de  fendocnm  vafal- 

'  ll-M^W iiiM^i^.— ^-.^» 
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lis,  quam  fine.vnd^  qncrcns  gl^'  loca 

9  cionts  contradus  fub  iila  lege  includatur . 
tc  negatiuatn  atnpledens  (»artein  »  certe 
jbfqa^  alia  diftiodiime  ilUas  rententia  ac- 
cipicnda  e(l>  argumcnto  rrjrt.in  LdtfretiOt 
f.dc  fulAtcM  rim  a^o.Rc<^  hanc  iofequen- 
dorententiamioquutt  rimr  eciam  Alieni* 
gcn*ade  locatioiic  tamcn  non  ad  longum 
tempus  facicnda>&ht  iinit  /«/.C/ar.  m  §. 

i  fimlumtqM4ll.i  iydtciH$,i^oientd  i(.  aii)  re- 
'  lari  per  jiiitwt^d  iMt.Clinr.he$  cinto»  a>x« 
quibus  addo  Caro£./r4^.tfe/bMf4^C«Mi«ff. 

xo  in  tit  de  feudo,  fol.m\hi  1 1  S.Hinc  Wdemust 
nunquam  «  auc  raro  iu  Regno  ru;>piicari 
proaflenftt»  qaandofeodicoin  innfcKdio- 
nc,  &  valalUs  Iocantur,3f  quado  intcHum 
id  factum  eile  compcntur»  nunquim  ccrie 
ad  (inenv  vt  locacionis  contrados  coouaii* 
decur ,  fed  vccondador  raperfeu^ciKpo 
rc  liypo:hecam  acqitirar  pro  conrractus 
obfcruanciatnc  .r.  uinpore  locauonis  dn- 
ranvr  amoacri  ille  pomtafi  in  aliom  aliquo 
titulo  feudum  illnd  trantferrecttr. 

II  SeciinHo  confirmarur  hac  roca  reniea- 
cia  >  cuaiiderajuiu,  Uiudcertuoi  ctlc » per 
conceflsonCTOtCiac  fir  i  Aipremo  Domino 
deiiirirdictionc  alicuius  Caitrijcftici  con- 
celiionanum  vtiicm  dominum  iunididio- 
cis  conceilie  pro  iuilitia  mioi(lranda>ricq; 
diserunc  Noitraccs»  Barones  Regni  huius 
Talallonim  dici  riidiccs  ordinarios,£<c  qi.a- 
uis  dc  meruis  caufarum  non  cosapicaat» 
boc  enenic»n&  varalli  Dontni  Mcte  eer- 
riri  iufticiam  pccere  omiccant »  quod  pro- 
inde  Capitaneos>&  iudices  ad  iuftitiam.. 
ininittrandaro  el)guot>^c  ^ni^r.iA  t.i.a.%' 
co/^.in  HtfuUfit  iimifiu.  9t  in  r.f .  f.pr»e- 
rcii.dr  prohib  ftud.alttn.  pn  Frder.Fncc.dcj 
fubftud.m  1 7  .AutLorit  Baron.  F{tg.de  Vont^ 
trtll.de  pAte/l.Vror eg.tit.de  fromjicfiert folit. 
$«c  '1<$*C«M//aM  in  ImUiu^i  nexihimi6f» 
C*de  deckrion.lib.to.  f{rg.l{aMit.inpragm.z. 
iM  fiiJpit.0^ciai.&L  aij}  padtm«iioc  po- 

1%  liiOfveHem  icire  £go»Tbi  confiderscar  tn- 
oonuenirns>  vbi  fupremus  Domiauscon- 
(cmai  ur,  &  m  quo  lcx  rcfiiHt>n  hie>qui 
cft  Dominus  luriiUidtonis  >  Ruc  lodex  or- 
dinariosnaralloniro!*  non  pt^tabfqs  Do- 
mini  Kegis  alfenlu  alium  mediance  con- 
tradtu  io  ationis  inexcrcitio  iurifdidio. 
nis  fubftitutre  ,  &  ut  ad  paucos  annos  ip. 
rius  Domini  uiccs  gcttttcKain  lilndicia 
or  Jinari]  confidcramus  poCeftarem>inue« 
a  mus  liiam  caacar  prarheminentia;.  uc  qui 
lodcxdiclcnrbrdinarjas»poflicaliaml<KO  ^ 

I }  fui  fubilicuere*  &  Rc  ei  iorifdidionem  ' 
maodtref  bic  cil  iejr«nulgatas  in  Lmore  wut- 


iorum,ffde  imrifiMnmum  /N^c.ubi  Oi>.coflv 
muuitcr>  &  nos  diximus  UkA»  Mjp.ai6. 
hiacuidemus>inhocRegno  Qflkialesin 
Ciuicacibus.TcrricA  CaSrit  «d  iailitiam 
minirtraadam  depuratospo<reincafuab- 
feacie^modico  camen  cempore  duratnre 
Locttmteneneca  ad  comm  oices  roppica' 
dum  riiblUr  uc  rcici  Bde  Fra>teh.itafgi,ia 
fine  t  D.I{eg.Con/tant.in  d.l.nullHS,  qui  nex», 
num.^i.  D.i{eg.l{pwt.iH  pragm*iMtm-S^ 
fiwikM^ofiitL  fx  ergo  hoc  Indid  ord^ 
rio  iure  proprto  permiCticur  >  nec  ad  id 
perageiiium,  confcnfu  fupremi>  uel  ucilis 
Domint  iadigec>cur  non  eft  permiccedum 
Baroni  >  uc  fimilir^r  iure  proprio » &  citri 
fupremi  Domini  confcnfurn  iurifdiSione , 
quamperRegis  conceflloncm  vci  Domi- 
nus  tenet,alteri  locare  valcar»  ficq;  aiiuou 
fui  loco  fubfticucre  ^ 

1 4  Terridific  tandim  con(!dero  finem.pro. 
pccr  quem  cim  de  iurecommoni  fcudorii) 
quim  RegnihniasAanmimcftsVtincoa- 
tradationibus  fcudorum»  iL  iariam  Rega* 
lium  fuprcmi  Domini  requiratur  aflenfos  > 
eftenim  finis  >  vc  fciat  i>ominus  fuumfcu- 
datariam»(icq>*  rc  babeac  de  illo  noctriaflu 
prnpccr  fcruitia  >  relcuia>  &  dcuoliitioncs, 
quoJ  proindc  fcmpcrcftregiftrandus  in- 
quinternionibus  Rcgiz  Camerz «  ici  U»' 
dreas  in  d.cap.Imperiilem,  Freet^t  fnhftMi. 
lib. %ui%i .qutlt  ({eg.de  Vonte  eonf. i f  ««.8. 
ii6.^i^r4^.d(ci/.47.iuim.a.hic  finis  ccf- 

I  s  (atonMiin6»quando  loca(nrlbidniD*&  io- 
rirdiAio»eAm  in  condodorem  nollam  fett" 
di  domtnium  cransreratttr,ad  trjr  in  d.lAon 
jolettgUutt.  vndd  cQndo^oc  noo  dicitux 
polGdm » fed  OonttnM  locnwr  mediaDte 
periona  conduAorisjeciam  fi  miVc  fierent 
iubiocationes » prout  eft  text.  nimis  clanis 
in  i.eM  Tntuttrfas  3  o././i  ego  tibi  sommodat' 
n,  ff.ie  aeifior.  p»0«ff.R  erg^  locacor  dicinir 
pofliderc,&  conjodoraliud  non  facicni- 
6  gerere  vices  Domini  •  ficqi  iJUus  nomine 
pooidere » non  eft ,  cor  dici  pofoit»  in  coa- 
cradu  locationis,  quc  ficictdcleiidoaui 
vafaiiis.afTcnrum  Regium  requiri . 

16  Ac  fi  quis  dicerct»  alfen^um  cequiri » ad 
fincn  n  condo^teir  litfieffbaabaUliiad 

.  •iniifdiAioncm  exerccndam  >  dico  iccriun, 
qood  i  principiodicebam>quddcum  nuHa 
kge  id  caueatur>  fic^;  nulia  in  ilio  conHdc-  j 
racur  legalis  inbabflitif  •  cim  non  fic  nooi 
perfona  in  feudo,nec  quod  facir,fuo  nooii-  | 
ne  faccre  dicttar>fed  Domini^qui  vcre  pof- 
fidcc  >  6c  ni  illios  procuracor»  fiu^  fabihru-  1 
tns*  conrequens  eft  diccre,  vr  i  nam$>ac  pf-  ; 
nicils  fruftracoria  fic  calis  affenfus  impccra^  j 
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I^c  (tfiitibiis*qu6d  vbi  Rex  toluir,d  i- 
conflat  eQim*  pluribai  Regiis  Ordi  n  a 
cionibus  in  Regno  ftarurum  efle,vtoflicia> 
1 7  qa«  funtde  Regaltbus,&  ouxim^  lUama- 
gni  nwntnfi » «4  Regig  Conmm  cotfario* 
nem  rp:danria,ablq;  cxprcfTa  Rcgis  noAri 
licencia  iocari  non  podrinc ,  in  illttque  pcr 
liabtticuram  defcruirc » vc  conliac  cxclcga 
.'iSAliidiftis  per  t{eg.4e  ismde  4egif»  *9»i 
ini.4 5.  vfq;  ad  48.  dc  locarione  aucem  fcu- 
dorum  cuai  iunfdidionibus^Sf  varallis.p^- 
his  Barones  exiileotium  verbum  nalliim  , 
&  merirdiCnm»  vc  fsada  cimi  larifdi&ioni- 
bus  locari  per  Barones  non  pofnnc  abrqiii 
Reeis  licenciii  oil  Itegie Coronz  mrcriir » 
ou&MlicAaDtlbas  CmUt.ie  Medk,  pon- 
deraciones  in  hoc  arricolo  corruunc  pror- 

aafeatiencis. 


.  1    ^^enfus  1(egmi  m  fTMBati  peffit  i  Troregi- 
bns  fuper  aUenatione,  vel  obUgatione  feudO' 
rumtqitt  titulo  aliquo  decorata  fwU- 
-^/iafutpri^itmi  Proregibus  K^egvimliM' 
"  ■^mDm  t%6i,fiiper  obl^attawAu  amniuffu 
•  •  fmbntm  debitoris  obligasititt  exceptisftu- 
dii  tiHtlatn ,  an  frofittetiam  quiad  fiudati- 
.  9dHk  »fbaaepmU  d  I{ege  eottceffa,  dcqua 
Ai  prag.i  j^dLdoftndik&mmk  1.4. 

l7    Co^rat4tio  fuid  ftt*  < 


A  R  C  V  MsE  N  T  V  M. 


. .  - .  1, 


A|;itlir,an  per  gratiJ  Rcgno  c5. 
.  i  iCeiuidc.  qua  ia  Prai- 1 7 .  fu  b 

'  'Vrawiajricu^ibi^liesli  bibere 
'  'eredkbfetnll^fa^^^  qui  antc 
ejufdem  graci^  pablicadone 
afTensu  obiinuerac  a  Prorege 
fuper  obligatione  omniam 
'  leudorum  (ui  4ebicoris,praE- 
'i  ter  ttineQ.  feuda  dculata. 


i 


•€  A  iP^  XZXU. 

SscTus  R^ins  fuperaJie' 
naHone,  fhii  obltgacio^ 
acillorum  fcudoniflL^ 
v]uc  aliquo  Prindpacus, 
Ducacus  »  Marchiona- 
C118»  od  Coinicaqis  ricn- 
lo  Jccoracafnnri  ccrru 
eftinRegno,qu6i  pcr  Pro-cgcs  Hxccllcn- 
riffimos przdan  prohtbe[ur,ex  ixrpolkio- 

*  M  Kegi^  "Prag.  q uz  eft  4.  in  tit.  de  feud  in  9. 
f<p.ucrum,e(Tc  dirpofi  "ioncm  illam  qudad 
capucobtigarioois»  ec  Iiyporhcca;  corre- 

'  daob  eft  eriam  iorisiiotimiiit»  exgraria^ ' 
Regn }  concciTa  de  anno  1461.  per  Hlam 
enim  ad  Rcf^ni  rupplicationcm  prarcerie- 
tem  fuit  iancicum ,  poifc  Proreges  obliga-. 
tionibos«th7pochccisfiipermditcii«lft- 
tis  per  fcudaTarios  conftiruds  >  uel  conili- 
tifendis  aiTencire  ,  uchabecur  inprtf^.  17. 
eoilam  tit.in  nouidima  recompiiac* 

%  Sedde  iHo  ad'  ^  prai^iit.  in  canTa  oisgni 
raomcnri  controucrri  audio;  ndmcum  in 
dtda  gratUiurfupra  obcecadc  anno  1  s^i> 
'■  fueric  eciam  Regi  rupplicacom,uc  digiure- 
rurconiirmare^  proncconfirmauir  omnes 
atrenfus  pcr  Prorcgcs.  pr»(litfis  ufquc  ad 
illamdieni  fuperalicnariofle»  uel  (»bijga- 
tipncfcttdicicatati  •  «tm^i  inonieari» 

■  titim  per  ralem  gnaciam  dici  poffic  »  fuper 

•  feu4p  ^iruJaco  afseturo  habcre  credirorcm 
illumiqui  ance  eiufdem  graciae  publicacio- 

» hem  aaenfonr  obrintterat  i  Pror^  fuper 
omnibcsfeudisfttHabilOCia  •  pntc£y«a- 
'  m^nfttidstinilau. 

j  Ditfariufli  facic  clanfuia  iiia,  ^r«rer  ^f«/<i 
•  tituiaea^  nim6  in  aflenfu  appohca  od  C0ec, 

fcd  fimpltcircr  iidum,if4f  ia^rm^,  nulla^ 
:  'Caierecdiihcuicas,  «ucpergrauamfupcr- 
-r.  aenienccni  omnct  aftnliis  i.  Proveg^ous 
t  cdnceflaseoniiniiancein»60ofiriiiaci«cum 
-  dicantiirairenfus,  qui  fic  fimplicicer>(ine 
.  claufulapredidaQbccnci  eaciceranC  I  fcd 
- .  -qnia-  espreft^  declaratttin  fvf t»  nt  afii«Mos 

oullaccnus  conccfsiis  intcllij*cretur  fupcr 

obli^arione  feudi  ciculaci»uidccur  dtcendii, 
<  quddh^cgracia  »  quacfupcruenicconiir- 
-  mansoninesafsenfusufqu&adillnmdicm 

perProreges  con^efsos,  conftrmare  noru 
'  .pocueritaisenfum » quem  nunquim  appa- 
.t.cot-laifsadProregibuc^neefsum»  ■•  :• 
4'    Veribnalt^  comranum patabar»nul- 

lum  conftiriicntcs  difcrimcn  inccrdccrc- 
.  canoneni>quac  commuaicer  fic»  nimirum 
t '  fiatimfifM^a  fim^lickenec  illani*  de  qua  fn- 
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ptitmmirumfiatiM  formt  ,  tddiVipMir 
feuda  titnlata,ttt».  fuif  adignata  raeio»nim 
dicendo  Prorcx  fiat  tn  farma  nmplicirir, 
cermai  eft  >  talem  decicutioncni  feudi  ti* 
cniiti  >  ec  oiagnt  oiomenti  obNgidoiieiit^ 
non  coiiipidienderti  et  6  de  ea  fupplicaru 
efset ,  cx  qoo  talis  afsentiSdi  poceflas  erac 
de  referuatis  Rcgi»  Coronx ,  addedo  aurc 
linird«ciceaiioniclaiilttl«iiiiltecn>  pratir 
ffuda  titutata,a.]iad  non  importabar.nifi  dc- 
cUrarc  ,  quod  erac  in  ucero  legiSiCtficdi- 
cebacur,qu6d  dum  nullum  poteftoonfide- 
nti  dircrimen  inter  unam,  et  altcri  «raen- 
tiendi  formam  ,'quemadmodiim  pcrgra- 
tiam  prxdi^  ueniebant  contirmati  om- 
QcsaMCQfiM  ancesliier  Proregea  (implici* 
CibrraperobUgationc  omnium  fe«iomm 
prxftiri,et  Hc  etiam  feu.ii  tirulaci;ir3  criam 
affirra^redcbeamtis,uc  per  graciampr^di' 
Aampfffttnaetiam  dicamr  arttnnift  ia- 
perfeudi  citulari  hypothecaiquimuis  iiu, 
decrecarione  fucnc  addicum  prater  feuda 
}  idqui  co  mj^is  verum  cfsedicc- 
bamr»  nim  fi  tunc  Domtno  Noftro  Rcgi 
fttirset in fpccic  fiipplicatum  pro  cofirma- 
tione  afsenfuum  per  Prorcgea  prcfiico- 
ram,  ut  fdiidic  non  obftaote  clanfaia  pra:- 
di&i  prdtirfetida  titMUta,3i{$^a*  li^Mr  feU' 
dis  ciculatis  pro  pr«(litis  haberenrur.t^ercc 
eodcm  modo  Rcxafscntijfset ,  auod  pro- 
ind^  faceii4&  efttlmius  indinidnaas  fuppli 
cationis  omifQonemin  rafu  propofito  no- 
cere  non  pofse,  ad  tradica  per  i^t^  l{/mit. 
ton/.  I  a  Mum.  14.«!  Jeq.lib.  1 .  ; 

j  His  tam^n  nooobftaotfcOT  cotitraria^ 
fencencia  mihiJ7crior  uiderur,  utvnimirum 
ni|ii^cenus  pcr  gratiasrfdiai  dici)poAc( 
fuperfendo  titoiato  liaoereafseQiiunci^ 
ditorcm  iilani .  qui  aare  gracif  prodsolga 
'  cionem  afsenliJM  a  Prorc(»c  obrinoecat,  c  •  j 
ciaumla  pis.iida  >  pratcr  feada  tttMiauu, 
ttenimfati»  dioerfam  poeo  <iecRratipne, 
qns  ffmplicit^r  fit ,  ntminimi?4jt  infima, 
abilla ,  cuia  idicurclaufulaprtfr^r/rWiif/- 
tuiata;  in  primi  enim  aiscncicndi  forma_i, 

'  •dAm-fHppiicatum  eaticit  pro  afsenfu  fuper 
omnibusbonis  fetidalibus,  cc fimplicicir 
fuit  afseniiis  imparticus ,  certc  ioipartitus 
inteiligirur  ,  eciam  fuper  feudistitulatis» 

•  '  qoimuis  exdefcdu  poccAatis  afscrientis> 
rcrp;'atu  li  tituJo  dccorati ,  nnllius  fic 
robori$,cc  momentiiundecon/iniiadodc- 
mom  Rex  pcr  gratiam  generalein  <Miincs 
aflenius  per  Prorcges  pnrilitos  fuper  obli- 
gatioiic  ,  ucl  alicnationefcudonim  cicnla* 
corum ,  ccrtc  cdbrmatus  cenfecuraflcnfus 
tllei  Flrorcfpr  fuptrius'(<radiapnlAittasi[Q 


6  fecnnda  aiitem  aAttitiCttji  formaiiCilm  es* 
ptcfsc  dcclaraeiiftteric»nalieaftuadfeu- 

da  tiirulara  nunac^ntts  porrtgererar»  con- 
firmaado  dcmum  Rcx  per  gratiam  gene» 
ralem  OflBQetaflenfus  per  Proregcs  praefti- 
tos  fupcralienacione,  vclobligatione  (c\X' 
dommtitulo  decorarorii,cerre  confirma 
tu^dicinon pocetl  aircnfus illei  Prorego 
cam  oprefta  declaratione  pnsftima»  n 
non  porrigatur  ad  feuda  titutata :  etenim 
cum  Res  logracia  prxdida  loquuttis  Rt 
per  veiiwm  eonfirtnare,Sc  confiraiaeio  aliud 

7  nondliQifiiuris  pciiis  quafiti  corrobora- 
tio,»t  per  Htlhen  C  ImoLSc  Oec.in  l^ubr  de^ 
ctmfirwfM.vtil.9el  irmfiUtx  taaram*qudd  he- 
cedario  pr^fupponit  oonfirmatio  diqMid 
cfse  prids«qoodconfirfflenir,n  per  Bai.ina 
l.nommamnii,  drdfinem,  vtrf.  conclude,C. 
de  appetUiion.da^n  in  qii{ft(one*de  qua  agi* 

S  auiSf«fs<fasfiiperfiMldistiiQlatiaper  Aro- 
regcs  niillarcnus  apparet  prarflitus *  imm6 
exprefse  didum  ,  vc  non  porrigeretnr  ad 
fcuia  cirulata,  gratia,  qur  demum  fopcr- 
.  uenrt  confirmando  afsenfus  pcf  Plbceges 
prxftitos  fupcr  feudis  tirulatis »  potuit  ne 
confirmacc  alseiifum niilioeempoce foper 
talilMis  feidis  coyccdwim^jatfe  qoq^oqA 
in  punSo  fucxedicconciunb  Ja&liaMCic. 
Tfcrf  ii  ul  certnm  efi,vt  conifirmaciofemper 
comnKnfurcmr  ad  iliud,quod  co&rmatur, 
iel  vc  n(m  cncndarar  vicri«qQi  aAl»  coo- 
firmatus  fe  cxccndit,  iJ,  quod  fatis  notan- 
tcrobferuauic  Carauan  f{it.^ot.ttM.9.  (i  igi- 

9  ciirincafu  noflroadus  confirmacus,  qui 
cft  afsenfus  i  Prof^  anti  gratif  promui- 
gartonem  przfttnisnbn  iblum  non  fc  et- 
tendtc  ad  fcuia  titulaca;red  exprefse  Jidi^. 

ad  ilia^^o  i^Kndatufy  qiio  nin^  pa^ 
ioqasfilione f^opofita  defendi  poteft »  vc 
pcrgrln^m  prtiidam  confirmantcih  af- 
(cnfuspcrPrarcg,<^)^pei:  feniis  tk^lacis 
pri^icos,  coAnpr-hrnaaccctem  alsQtifam 
iilumtlbik^uacipo. ';t.&iicdeclarantii>  n 
nonporrigac^i;  ad  i^ud^CuoUci?  JjfCbce- 
uitefconfideraBifn.      ^         '  ^ 


5 


t  r 


S  r  Itt-M  ji 

f :        n:'*  ' 
I    ^ftffus  Hjrgint  41  po^  impetrari  fuper  thli- 
f^athne  bomriim  feiikaUum  pofl  fiudatarij 

4  De€omtmtpr0n^iMMkeatiit, 

6    jtffenftu  ^egius  an  ppffit  impetrarifuper  eott- 
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argvmen¥vm. 

Agicur,  num  ailenfus  Regrus, 
qui  fuper  bonorum  feuda- 
lium  obliganone  impecrari 
non  pocefl  pod  feudacarij 
obiigancis  morcem,  obcineri 
poiHc  pod  fequucam  iilius 
decodtionem  • 

C  A  P.  XXXIII. 

Srcnfus  Regius.quod  fii- 
pcr  fcudi  obligationo 
tcpoiT  habili  contrada 
tmpetrari  poffit .  adhiic 
n  inipctrationisteporc 
feudararius.qui  obliga^ 
uitffucritdccodus  cf- 
fedus>cz  pkiribus  probaui  lih.  j.c<p.x  $.vbi 
hnc  idetn  ccncatcm  cicaui  przftanritfimu 
Cifiiiar,  MaretMXMf.iS  Ub, 1 4»oft  quorum 
fcripca  cpm  de  hoc  io  quadam  caurama- 
^t\i  mQiTKnci  dubic^rt  contigineCi  iftamq; 
CQi\c|^(ioi)em  vci  verifl|mamjac  iuris  prin- 
cipijs^Qnrcntaneam  Ego  paricirdefcndif- 
fem,ivqus  cx  Dominis  Tudi^ancibus  >  cuias 
anitna  requipfc^c  in  pacc*  auxus  fuic  mihi 
dicercii  falfam  e(To  iH  ^>quod  cum  argre  cu- 
fiflem^  volui  de  his  difrerefccnm  olim  Do- 
mino  Regente  Ferdinando  Brancia  Fcu- 
dida  dodi$mo  >  qui  n^ihi  refpQndiCjadeQ 
▼erameiTcyqudd  in  vna  f^^i  conringentia 
maxima  difcunione  prarcedente  it|iudt- 
caueraf  in/ignis  Fcuaifta  l\fge>u  tatiarins, 
9(lcadicauc  mihi  dcccrminacionis  vcrba» 
qt)«  eeo^ruabac ,  fubdens*  fuo  temporo 
lipud  bonos «  &  graues  de  hac  Ojpiniono 
nMn<^u4ni  duhicatum  fuiffci  demum  maxi- 
mo  cum  gaudio  inueni » eandcm  decifionc 
reculiirecelcbrem  FeuditUm  RjegM  Citrt.in 
fuo  diluff,  iuris  feud.par.  3  .c<ip.<^.  nmn.  i  j  1. 
&  pcr  h«c  verbai  qua;  hic  imprimi  curauii 
curT>  non  ah  omnibus  lcganti)r. 

Altcra  fuit  notabiiis  qHaflio  traQata;  pontt 
qu^d  aU^uii  cantraxii  cur»  Titio  debitore /im>« 
qui  tmtpnre  contraSius  poffidebat  femtaiia,  & 
eantraSwuattui  fuit  cum  referuatione  l{^egif 
affenfus  f  quatcms  opus  eil  fuper  fieudalibus, 
•perum  noJi  fiat  iiatim  impetratus  affenfus,  fed 
foH  dec^c(to'.pii  debitoris  habuit  affcnfum  hie 
fredUortoa  laJis  affenfus  poffu  illum  iuuare,  iti 


vt  tanquam  creditor  cum  affenfu  pojfit  praferri 
altjs  credttoribus  non  hibennbus  aifenfum;  »/- 
debitur  omntno  ne^jndum  1  huiufmoditilipro- 

4  deffe  poffe ,  tjuia  decoQus  reputatur  tantjudiru 
mortuut ,  cum  diximus ,  tfuddpoH  mortem^ 
teacutis  feudum,4ffenfus  non  dat:ir,nec  profieit, 

5  contrarium  tam  n  tttdicatum  fuit  per  {{egStcm 
Lanar.  in  decoQione  Banci  de  I{auafcberio,  me 
exi^ente  Uduocato,  &  ratio  fuit  illa  ,  quia  do-  I 
minium  bonorum  fcudalium  non  erat  adhue  vi- 
uo  extiiete  debttore  ulli  quafitum,  propte*  j 
reipoterat  operari  affenjus,  caiut  contiariutn^ 
erat  mortuo  vero  debttore ,  qiua  flatim  domi- 

6  »ium  bonorum  feuialium  barcdi  quxfitum  fue- 
rat,  tn  cuiuspraiudicium  f{cx  non  poccrat  afse- 
fumpraHare  ,  fiaeaMoipfius  confeaftt  ,  & 
propterea  dicit  Andr.  quod  opus  efi  nouo  eon- 
fei^u  baredis,nota  hanc  decifionem,quia  in  bac 
materia  efi  HotabiUf,h^c  illc  do&immus  F{eg. 
&  Tr^fef  de  Cwte, 


4 
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Gratia  eonceffa  feu4*tari9  legitimo  carenti 
fucceffore,  vt  poffit  lefiari  defeudo  in  alique 
eonfangmaeuwh  aHe<moefftiMteUigatMr,vt 
reddatur  yaiidum  uomfolHm  primum  tefia- 
mentum-.fed  etiam  fecundum,fi  primumfuit 
reuocatumi& nu.^.^.&  6. 

Epifeopuf  an  poffit  vti  ficultatt  fibi  ccaeeffoj 
difponldi,  itt morte  de  bonis  per  ipfum  qua- 
fitis  ex  redditibus  Ecclefia,  toties ,  quotiis 
tefiamentum  condert  yoluerit, 

Tefiameiii  eSi  a^us  dt  /ni  natura  reuocabiiit» 

Tefiamttuumprimitm  t^Uitur  ptr  poflerms, 

ARGVMfiNTVM. 


Agicur,an  afsefus  Rcgius  a  feu- 
dacario  legicimo  in  feudo  ca  • 
rence  faccefTorc  impecracus» 
vc  poIHc  de  feudo  teflari  ia 
aliquem  cqfanguineum>  fiue 
alium  proifus  excraneu»  im- 
partitus  inteiligatar^  n5  folii 
vcreddattiF  valicjum  primu 
teilamencum  i  fed  eciam  fe- 
cundumi  fi  primum  fuic  re- 
uocacum*  . 
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C  A^P.  XXXIV4      '  - 
sfetifttt  RegfMi  fe^ 

rario  legtnmo  in  fendo 
carece  (uccefTorc  impc- 
tratus,  rt  poffic  de  fcuh 
docefttri  tn  iliqaem:^ 
confanguincum  ,  fiuc 
aUuatprorfus  extraneu, 
concigit  aliis  dribfctri»  an  cdncefTus  intel- 
Kgarunnon  foMmt  vt  reddatur  validum_ 

}>nmum  teftamentum.fcd  ctiam  fecudum, 
i  fieiidataritts  pcimumi  qnod  fcripirc  rcQo* 
c«neHc.ft  ilind  concfiderit^ 

Thilipp,  Dteie«Hf.$  1 3.  &  poft  eum  $»r/ii. 
iun.  conf.  89./!^.  r  .excitant  quarf^ioncm  hac 
in  tennmis  fafiulratistquam  Komanus  P6* 
tifexconccderefoltt  E|»ifoopit  diliMMim- 
dijnmorrcdc  bonispcr  illum  cx  rcwdiri- 
bus  Hcclcfi*  acquifitis,3c  in  ca  rcfidcru  se- 
centia,  vt  hxc  ceilanai  licentit  icicoar&a- 
da  Ht ,  vt  proyjmnbdainttxitteiUaiento 
cotificiciidoconccna  ir\tcnigatur,non  autc 
ro  fccun  Jo,  argumcnto  Ut.  tn  l.  hoi*cstfi. 
0€  ferm9ne,f.  de  verbfiff^J»IMti$frmif- 
fio.f  de  inr.dot.Sc  in  eapMm  f§Ult^.xMe  pr^H 
bend.  in  6.  fcd  concrarmm  in  pun6k)  ratio  - 
nei&  DD.  tuthorittre  defcndic  inlignis  Co- 
mt,  m  Mp.  dkithnjfkifft  mmt,  9*  tkhide  tt- 
ftam.yfbi  dicicorr.  9c  "rt,f/T.rcnrcntiaij>iiuf- 
lo  pack),  ncqt:t  m  uidtcando,  neque  in  c6- 
fulc:ido  adm-.rten  iaiu,  3t  nterito  quidei^i, 
nam  ciim  facuitasdata  ficad  tefttnduniL, 
perpera  ancucrtri  poceft , coccdentis»  mi- 
cem  fujlTc.  vcinttltigaiturconceffii  prepti- 
mo  cefttineQto  tantdm^eft  enim  teftamen- 
tumtSiisdefifiiiltiMitreuocabilfs ,  cum 
ambulacoria  firnoftra  vnlunras  vrvicad 
morccm ,  vedi  cpnccfla  hccutia  tclUndi, 
inteUigi  det>ec  Tt  prolic  ad  vtlidtndn  ilfiid 
poftrcmum  relVai^icntfi,  rimi  quotcrtattir 
decedic,  non  auccmr^riniuni  ca9||^f||fguod 
de  fui  natura  cA  reuocabile. 

In  indiiiiduo  auc^  propofior  qlikftiOius» 
hancinfcqucndo  fcntcnciam  aiuhoritarc 
Camer.pct  hfc  verba  rclpodic  D.J^.QiTra). 
tkCtarU  Uk(9^odiwetfiiuf.feud.fKt,c.^M.67. 

Magis  ad  propeifit$im  fuifset  tjuaftsot  fi 
hatfit.t  /icentia  trflandi  ,  fafJo  tcfia- 
mtutOt  fitUudreufifAmt,»  quod  ftccre  pof- 
fett€h(^dtdnt  tan»fiaUudvHlt  eonfietre 
teUamcKtum  ,  rrquiriUur  alius  affeufus  I{egis  > 
akit  qntiUo  UetermniatMrtau  di^^tfifi^  ttX.UL» 
l.lfcucs,  hoc fcrmtue  ldeum  habutinhae 
qudftionettit  iutelligatiir  d<e  primo  aSu  ieHan- 
di,  t!rteweftm%  falMofemperreSitri  UtduM, 


6  qu6d  po'Ju  lecHnio  teftarit  ^ma  TndetHt  afen- 
fus  ex  prddiciis  datns  fecundkm  natutaaSus, 
fuptr  f  Mo  interpomtur ,  fciiicit  «n^  po(^  mu- 

.  tmimSlmifmdojeiiemi  4ata,^impar' 
.  titafuitlicentia  teSiandif  qma  wt^iauid  ope- 
returhiec  ticentit,n!ce!jarid  imelligi  debet ,  »f 
pojit  te^menum  mutare,  altas  fefuerftur, 
qiAd  »<m  effet  reuocabile  teiitmemum ,  iAtu 
mavimitqtM  in  hoc  nullum  vertitur  intereffe 
dir£3*domifU,qMaHdoqmdem  nonplures  aSus 
'  Tntl^utiir^fedvmittaiititm,  <fiu4  per  fecudum 

7  teftamentumprkmtm  tollitur,^.poi'ieriore,  !n- 
ftit.de  teflam.quam  opinionem  Ittifft  ai  trailat 
CAmerar.illamq;  dilncidat  in  capJmperiaH , 
t0r,6txot.<^.lii.Qjrbi videai,atd€ dm  4i8it 
nibil  fupcrakdi  poteft,quo  loci  oonum  fent  ap- 
ptUat  ^fflMxG  ilk  rit  doStiSLVr^fJt  Cur. 


s  rikm  ut  K  f  9^  i»> 

t    Rtn  «•  ttntthar  folnett  ttUeSm  pro  tni- 

maiibus,qut  interritoriftfiad^iitpi^g 

fun>*'n,^^  nnm.i.^^r  v 
4    FfitSui  qm  perei^untur  cx  tenitorus feudf 

ebnii  "  '  . 
9    CtUtitam  ftlntrt  in  proprio  ineohuu  an  quis 

ttneatiir  pro  mimdibm,  fuii»  dimrfit  U- 

eiipoffidet. 

A  R  G  V  M  E  N  T  V  M. 

Agltur ,  a'n  Baton»  trt  Regno 
polfiiicabcoraai  fttbditss-Oo- 
gi  ad  CpmviQiudbus  fdlpeii- 
^vm  ooHe€tes  prd  afififhali 

bus>  qu2  in  terrltoriis  feuda- 
libus  ad  impinguandtim  te- 
nent.  Animalia  poiHden&in 
alio  iocpaqua  in  iiio  %  ia  quo 
domrciiium  ha&cMl  proii- 
iis  coilediibiuere  tc;qeati(ir. 

'       '     C  A  P.  XXXV,        •  ' 

Arones  ,  qui  in  Regno, 
pro  bouis  burgcnftti- 
cis»  quariiieMiAnTer» 
ris  poffident»  coMeSam 
foluere  tenentur  ,  vti 
tamen  bontcenences  , 
farpd  Si^|»idl  4nbittnir« 
pro  initeiltbiig  »  qn»  in  tefritoriis 
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tendalibus  pafcaa  finminb  finulifir  in  col- 

lcdis  conCTjbuere  cogi  podlQt  ? 
i     £c  «Ifirmatiuc  dicenduai  Tideturi  ex  di« 
pcr  JtndrM  t»t.  ^fimt  werk. 

quid  coocribucndum  BaroaMiiion  tene- 
i^»ro  itlis  cantuin  aninaidNHvqn*  ad  fca- 
diiailra6UoQciBtcncc>  n  pro  bobus»  & 
Mm^bK»&i§nAm  impiaguanduro  pa« 
raris :  hxc  cnim  aniroaJia  icuidalia  func»  Sc 
pio  fieudaUbtts  ccnfisiitur ;  fecu»  t er6  pto 
«iiiaiaiibiitibiadcoiiinctcioaii  iiindii- 
Arian  icpofititiaiai  iUa  cto  ad  rcttduou 

•  pertinenria<JiciQonpotlinr»decisconrri- 
bucc  Baro  incollcaiStiAaQMju^  ^«4r.  fen- 
tearil  rccitac  ItmuieVhit  tUn  ia  9. 
vtrl.qmi  de  pecmbuStC-  d€  bttts  v^cant.  Ub, 
laqujm  vnljin.  zntinmi.verf.qMd  aiaem 
demobdibHS  ,  C.  defimd.  lumurofhts,  Ub.  11. 

I  Conrrarium  aucem  firmauic  jtiaXafyt, 
in  iniufi.  fendai.  in  verb  ftitdtttriortm  immit- 
mit4t»9af,  ali^mtper  td,  ^ttcd  tenet,  i^e,  d^in 
dicir,,4nfrJo^nu(aiii  dbde  iUa  inMria* 
^cxftodoiMiafici  fedexpecunia»  vef 
negociaitone  pecuni?;  fccuc  verd  de  iHa^t 

Jucficad  percipicndum  maiores  fru^us 
cfewlot  flneqoalhiAnslfcadopercipi 
oon  po0bnc;tuQC  eniro  bouest  porci ,  oucs, 
&  nmilia  animalia  ^udi  inftrumccum  cilc 
Tidcatnra  iAamque  CMfye.  cradicioncm  fc- 
qvnti  fanc  i^pnttl.  tn  addit.  ad  ^nir.  loco 
fir  in  verb  ex  minftriaaliiqv^  relati  pcr/o. 
FrMc.CapibUHt.M  ffat.  itM  K«roai6«ia««* 
1 4.  ^  1 5  Aib  illit  veiots.Mnf  tfcjjhniicalfr» 
«wiiwr»  t^  foreis^  qni  ex  ueemoribns  fidsimfin- 
gHitntnfJe  ijt  Ucit  mereetur  Earo,HW  tenetHr» 
&%•  id>quod  ccrce  euidenti  racionc jproba- 
micmaceniin>exterritori|sleadaiibufl» 
trd  perdpi  fni^s  oliuarum»  vel  qucrqu(j« 
vel  herbagji;  dico  modo  >  (i  in  noemoribus 
querquum  Baro  non  immittic  p(H-cos*&  in 
herbagiis  non  immittit  animaJia  Baccinai 
Buralina.  &  fimilia  1  poccft  nc cx  his  cerri- 
corijs  fru^s  pcrciperc/ccrce  n6*crgd  ooo 
nim  paao.prohisanimalibu8»quaeaRO- « 
Aibus  fcudalis  cerritorij  impinguantt^r 
cogi  porcft  Biro  ad  coHeiftam  foiucndam; , 
taiicum  cnim  cifcc  diccre.  vc  Baro  cogatur 
ad  conciibaabdoiB  io  cotled.is  pro  antma- 
libusi  qitvad  ea  ;mptnguandnm  tencc  in_. 
feQdis.quaQCom  ailerere.vcco^atur  folue- 
re  coliecUin  pro  fru^ibus  tcmcorii  fcuda* 
lit » quod  qnaatoiD  in  Regno  icdMoiiiiaw 
quis  eftiqui  non  videc? 
5  VbiautemanimaIiah«c»culufqis§6QC- 
ris  fiat»  ex  cerritorii»  kudalibus  pafiua  nft 
IbtMfentt  fed  Tei  ciallodialibusprzdijs 


ipfius  taraoittvel  ptrricniarificiuiuffl  fub- 

diiotri.&  in  hoc  nulli  dubium  eil.qt»6d  Ba- 
ro  ad  collc&am  teneretur.  &  hoc  fiiie  do- 
miciliumhabcatineiusBaronia»  fiue  iru. 
locobvhi  oacas  aiMnad  eni  m>  quod  es  ghf, 
Bmu,4»ig.Hjebitff^ 6c  aliisdiximus  Ub.i.cap. 
67.  nmm,  1.  nimirum.vc  quis  in  propria  pa- 
criaad  coliedarum  folucionem  cenearur 
aciam  pro  bonis»qu«  in  alio  loco  poffidec» 
procedic  Rnc  dubio ,  quando  bona  illa  fo- 
iuciOQicribocoritiQlocoa  vbificafuacob* 
ootia 000  dfenr»  (ecos  veri^  fi  atttic  poficl^ 
Ibradonat  aliquod  fubeundum  ibi  cogt 
pofTet,  vidcacur.quxfo.  /0.  .Ant.  de  Nigris  1» 
e^.Hjsgiti  1 94.quod  incipic  Infingnits,  n«m. 
8«riM  in  ptopriit  cermiois  qooric  >  an  pro 
animatibus.quxin  diucrfis  locisquispol^ 
fidec»  collc^mtnlocopropri)  iQcoUtus 
foluere  ceneacur»vel  pocius  in  locis»  ia  qui- 
bus  aniaulia  iUa  teQec,ac  qudd  fic  caxaH.  i 
in  loco»  vbi  animalia  pafcua  rumitc.  quaui- 
ois  ibi  domicilium  non  habcac»  pcf  plunL« 
coocbdii»  fide  iUuoi*  qaia  dodkuc  diAin- 
AeJoqoitab 


EU8ic  Syndieomm,  <^  EleSenm  an  fieri 
foffu  ia  ferfonas  tUorim  Cintum,  foi  aiiis 
ad  /^fgiai  irowaci  ftmwsjijmm»  ^aa. 

Confidtnmdaiiusfnni  kt  eMSfaf  sytdSet- 
rMVaC^  ^Sornm. 
Damnatns  ad  !{egias  tnrmu  dh  ttdimimfii^ 
feeftione  rcfeUttnr» 

ARGVM£NTVM. 

Aguur,  an  Bames  t  ad  qoMia 
.  RegnofpcAiciotcoDfinDS* 
dl  Syndiooi  9  cciefof^  ¥n>- 

uerdntum  Ofliclales»  tenea 
tur  confirmare  eled;os  iilosy 
qui  alijs  ad  Regias  triremes 
propiir  maleficium  cofloif* 
wndamnacifiiere« 


CAP. 
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CAK  XXXVL 

Arones  multi  funtin  hoc 
Kegno,qni  cs  priuilegiOf 
vel  )cgirima  prefcriptio- 
nc  habcnt  iusconfirma- 
di  Syiidicos ,  catterolque 
(^lhciales,  quiincorilm 
Tcrris  ab  Vniucrfirati- 
bus  ad  bcne  gubecnandu  cligucnrtcocigic» 
Ibifle  elediuii  in  Sf  ndicn  Guem*  qui  ni» 
«d  Regiai  mremes  •  propc^r  ndaicUiflu 
comiflumccrto  tJpotc  aamnatusextitit, 
fuicdubitarum,  anBaroiLiiiofirmarcte- 
neatur.  dcq;  ckAioiKiri  fada  approbare? 
}     Refpondi  de  hoc  confuitus,  Baronc  ele- 
dioncm  fa^am  nullatemistutaconrcien- 
tia  con6rmare  DoiTeifi  hic  tahs  fuit  ad  Re- 
gias  triremes  damnttiis  ipptirdclidumf 
quod  irrogat  infamiam  i  crcnim  dubitari 
non  poteft ,  elcdioncm  (uittc  aprincipio 
nollam  proptir.vitiom,quod«onfideittiir 
in  pcrfona  eie^a ,  cum  iiii  diicaxic  in  Sfn* 
dicos,&  Adminiftratorcs  cltgcndi  fintiqui 
ade04>onam,  6c  laudabitem  conduioncm 
habcnt,qudd  merii^eligi  mereitBf»  iH  cx 
tex.in  taf.^.deekffJ^deVtat.Sc  s\h%  in  rcr- 
nunis,  dequibusagimusdocet  Jtlontanar. 
ad  interpretat.^ra^.2.*».;a4.</ra</m/n(/l. 
f^miier/.fol.tn\}tt  tWmintcr  commem.diucrf. 

3  fobdcnSjinillorum  elcciionc  forcconfidc- 
randam  nobiiiutcm^prudeoaiamifidclitft- 
tcra»aE  boaam  cbnfcientitm  •  cnoi  mentis 
integritate*  quae  certe  in  eo,  qui  proprcr 
aliquod  graue  facinus  ad  Repia?  rrire- 

\  mcsjquanuiis  iimitato  tcmpore  damnatus 
'cicncitjConl7derari  n6  podhnr,  8e  in  tcrmi- 
nis  Cerminantibus  dixi,  quod  hanc  annplc- 
xus  fuitfenccntiam  i^o((ir.jneademf»o^«i. 
_z.uam  i  i.vbi  OprcflTis  vcrbisdixit,noncf- 

4  fe  admittendum  in  Officiaicm  VnioerfiM- 
tis>  qoi  acrocis  iniuri*  p?na  cft  damnatos, 
afljgnat  rauonemjquia  mfamis  eft,  &  allc- 
ga  r  tex,  cnm  glofhtl.Dimitt  f.i9  hdm  hinc 

(  ■i«ril6attisdixijadRegiastnrcmcsdjm- 
natnm  tanqiiam  itifamcm  ab  ordinumfu 
■  fceptione  rcpcilcndum/(^.l.r«^.i8s  MJt.j|. 
«br«ttt€  elei^  dc  perfonifl  dignit  •  idoN 
neis  proce(rerit,tenetur  omninoBaro  illam 
con^rmare,quamuis  digniorcs,&  idoneio" 
reseiigipocuincnt,  cum  fac  Hc  Vniuerlica- 

6  ciiidoneos  elcgifte ,  fatisfadum  enimdici- 
tur  in  foro  exteriori,fi  cligatur  dignus,  di- 
gniore»  &  magis  idoneo  omiifo ,  vcinhis 
tcfininis  probat  VomttMftrfMtm.  tfafal.lib. 


10  ffO 

"Kegm^mm.i. 
j    Raro  aa  pofsit  cogere  vafaUKm  ad  fimtia^ 

lfrsfUKHmakm^imm.%M  j, 
4    Cirolas  V.lmperatorittgrelfiafiitCiMkMlSf 

Keap,  z  5 .  Nouembris  1535. 
6   Pragm.  i .&  a.dc  faiario  eorumf8ecJ!rcl»> 


8  Seruituti  alurius  homifii  adhibere ,  pane  efl. 

9  BaroaupoftitcogerepafdUimadJeruieadmit 

fro  menaMM. 
SO  BaropoteHcogere  fiMtt»»  VtfrikTettm 

f$iat,<}udm  aliorttmcolat. 
IX  StUarimperPrij^mJUtutim  non  n^fifemil 

ifianwe  dkkfnr. 

ARGVMfiNT  V.M. 

Agitur ,  an  Baro  poflGt  vafallos 
cogere  >  vt  foluta  eis  meice< 
de  alteripneAec  feruitia.Ba 
ro  exercent  mereSciS  an  pof- 
fic  cogere  vafillot  ad  ei  in  il< 
]a  mercantia  inferaiendam. 
Salarium  quod  na  n  a  Baro 
nefolui  debec ,  in  illa  die>  in 
qua  Operarijs  diuernmode 
a  cxceris  Conciuibus  folutu 
eO,  &  de  alijs,  vbi  fingalaris 
obferuatfo  Qdaanms  Angdi 
FifamUi. 


C  A  K  mviL 


Arones  cum  i  TaCiIUs 
burgenfibus  perfona- 
lia  cxquirunc  feniitiaf 
teneniurOiit  in  fom- 
ri  iaborisrccognitio- 
nemcerram  przftare 
mercedem.itc  didan- 
tibnc  duabus  Regiis 
fanftionibusjin  quibus  merces  harc.fiuc  fa- 
larium  •  iuxci  feruici)  <)uaiitacem  taxatur, 
q  tt«  invcffni.7r'4!g«i;fanr  t',^*Jn  tit.ie  fit- 

r.r.  tjui  Piitlunt.prn  ntgot.  ^fu  Rjg. 
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raxa  aucem  indjdis  Regijsfanftirnibus 
przfcripta»reinper  liiit  interprecatiun,  vt 
locum  hab««r»qd«ndo  feruitia  extri  terri- 
torium  tniungunnir;  at  incri  fincs  fciidi, 
fiui  infrd  dietamt  idcft  vfq;  ad  vigmci  mil- 
]iaria»non  femel  deciaratum  e»iii(>vc  prf 
fietur  ra]arin»prout  inter  (iiacs>itiPr4/^r 
Fr4Hch.decif  ^i6.nu.^.I{eg  f{oiiit.m  d.prgg. 
iJk  i,um$.6.6L  7  Barb4t.de  dtMiJ.fiiiS.fMr.x, 
MkXI  >MMI  39.«^  ^«M^.  lir  gMMIR.  M/tftf. 

lik3-,gnai7i*d^^''<''/.i)<8.»M».z.&  3.  circa 
»  qnod  ramen  Noftraces  animaducrcunr ,  cj» 
fiilladieiitpiaTaraltus  Baronis  rcruitio  in 
cnihbjt  *jraas  ex  Ciotbus  proopmrii  fcfv 
nirio  carolcnum  foiueretTnum>a!tervcr6 
granos  duodecimt&  alterquindccim»6a- 
ro  non  nifi  illad,quod  eft  mimit  foioere  te. 
netlir»iti  ex  Gidd.Tap.deeif.i ;  i.pcr  tex.in  l. 
qni  (onctAmam,$.  cim  irdtff.  de  Ir^at  ^ .  d  ixc- 
xuot  Tetraad  Capye,deal»\6i£arbat.  d.cap. 

iMm.7i.>M.4. 

5  Sed  rcuocaturindnbium;  fac,  vtBaro 
vafalli  rcruicio  in  aliono  miniftcrio  noo  in- 
dtgeat;  fedbendeoindtfieretaliqiiiceiiii 
confanguineus,  amicus  >  fiuc  ^lccr  valallus 
diues*  nikm  «alcac  Baro  iple  vafaWum,  qui 
opcras  fuas  locarc  foler,co|rere,Yr  foIiita.j 
fioi  ncrcede » tOQfangnineo,amico  tirel  al 
tcridiuiti  vafallo  prarftet  fcriiitia? 

Excitarunt  quxltionem  banc  MAfbias 
BerUcbmt  dee.LipsieHf.67»  aetcriqni  itlati  i 

qui  vnanimi  confcnfu  ncgatiuc  refponde- 
timf$  cxrAimaqte; » tunc  dctnum  ferutcia_/ 
|l«c  i-vawlia  fore  pcvAanda»  ciim  Dbmini 
iisopf^habeant,  ficqu^  ad  propriamBa- 
ronum  vcilicatem  necciTaria  iudicentucno 
autcm.aliorum  *  qni  in  vara!lo.s  nullam  ha 
b*iitldrifdiAionem^  itd  omninm  primus 
candcmfimuns  fcritcnriam  ,  dehiseqtc 
inirgnis  Io.jlngel.  VifanellMS  aiinotntione,Cn\c 
«bfa^  1 S.  quam  habco  cum  ilijs  propria^ 
ciMSlmmB  icnpcam  *  inipre(ra  Um  poft  il 
lius  mortcm  fubrif  eommentartj  ad  d.  prag. 
X.intcrf6mfirt.di«cr/.fcd  cercc  cicri  jtutho' 
rMmcacem,  pfputc^difcurfup^cc?»  funt 
cmmMtbthxo. 

4  Qotndo  Ccfarea  Maicdas  venitNea- 
poliniycuias  ingrclfus  fuit  in  dic  Sl&q  Ca- 
tharinc  de  mcnfc  Nouembds  453 S- 
rcgrclfudcpurauitlodfceseired  granamf 
na  vafallOrum:  in  difeuflionc  mulcaru  cau- 
fvii.iij  quibns  Ego  pco  BaroiubLis,  &  fcu- 
dacariislnteruehi'»  inter  aiu  grauamina^ 


5  fiiic; propgGcum  vnum,  quia B^ro  volcbar, 
quod  feruicia»ad  que  vafatli  cencbacur  Do. 
mino»prf  ftarencur  alteri;  vt  incclligatur 
perfc^us  dubium,  Nos  ii\  Rcgnohabe- 
musjriura  CapuMiatSc  Con^tutiones » dc  fer. 
uidis  pff  ftandis  per  vaiallos»  flc  qnia  "Mf 
de  THt,de  fyndicjn  tit.de  vafal.Baron .  illa  re- 

6  fcrc,  foliim  fubdam  dc  Tragm.  l{rgis  Ferdi- 
mindi  PrJiMf»pcr  ouam  iUtuitur  falarmai,ac 
vtfalK  tencnQtf.fciairMe  «t  plbries  dixi  in 
difcuffitinecaufarum»  illa  prd;gm<Tf/rd  liccc 
videaturfadaad  releuamen  vafalloruni_y 

.  cam^n  vidctur mihi,  quod  Ht  in  damnii  va- 
faUoram,quia  rafalU  patftMMreogi  ad  ferai- 
cia  prf  ftanda  ,  cum  falario  tamcT  ,  &  iri 
concinuo  pra^icacur^  &  r«pUnme  iudica- 

7  tum  eftjformabafnr igitnr dilficiiltas >  li ct 
leniitiaii<|a«Baroiu  debehancar>Tel  cuni_ 
propria perfona,vcl  cuni  bcftiis,  pocutflct 
Baro  ocdinarc  vafailo » quod  ilia  prxftarec 
altcri  4.um  codem  falario»  te  qnaantit 
pro  Barone  allegarccur  Jaohin.  qai  'dubiti 
ibrmac  in  fua  fM«rf?ir  in  ttt.de  roidts,in  prine, 
vbilimitac  in obiequialibus,  tamcn  mihi 
rifttm  fuic.qullo  modopofte  vafjllu  aftrin- 
g;  ad  fcnucdum  altcri ,  hoc  htndabam  prt- 
rn6,quia  omnia  QapttMla » ConSiUMftoues, 
Pr^pMffrtf  loqnimrari^  fcmiriis  Curi» 
BaronifcilUftt  i|ttaodopro.vfaBatonis,& 
cius  domus,  crgo  uoi»  uebec  ficri  extenfio 
adaiiasperfonas»poftqiuim  lunconcrava- 

'  fa1lonim»icidecidft..^iidwja  CMfUt,l{egni 
Terfwas ,K\\iz  clkConjiit.^  in  ^.lib.vcrCa%ft- 
nrrwjvbi  conli Jcrac,  quod  eciam  fi  cflcc  mi- 
nus  damuum  .''eruirc  alreri,  camcn  co  Inni- 
to  non|foctft'aftringt,ciim  fatis  fu<ficiat»(i 
ci  non  placcr,/  fin.jf.Je  »/tt,eir  habit.Sc  vtip- 

9.  fe  dicitinfnifcfpfb,adiiccre  hominem  fcc-  i 
ttituri  akctins  «A  conrid  »  Ai  fattseft  •  «p 
vafallns  dicat»  (e  ici  ammodc  pnrlVari  no 
p^iiTcvt  poffent  multi  cafus  bonfidefari  iu 
fado»vc  limicando  contrariam  opinioncin 
fcttrit94Hil.drCall^Jni>Mbi>i«mi^>i^ 

.   i«A|j^/o/i»r»«.»fr.qucmad  hoc  allegat  Tur- 
purat.in  traS  de  ojfic.affeffor.nMm  ssp.  ibi,  & 
>.f9obaclimit*tumet  &  prohocfacitdecifio 

9  t>4i«l.«bi  fapdltvolentis»  non  poflic  Baronc 
pnymercantiacogcre  vafallum  ad  rcruien- 
dum»vel  adcuicuram  ccrrarum  »quod  vlci- 

^  mttmdeeulnirapnt^incelligendwn  »  nili 
terrfc  eflent  de  feadOt<|niapi^4gNMfic«vulc 
in  etfcftu.quod  inrus  ccrritorium  fcruerur 
idtquod  in  loco  fcruacur»qu{  vcrbafcmpcr 
r  interpretna  fiicmntivt  fiat  lemitiam  cum 
co  faiario.ficuc  intcr  Ciucs  foluitnr,  &  hoc 
vidccurdccerminare  An</r>n  ttt.qMtftntJ{e 
gaUn  verb.augarnit  dum  cxemplificat  de.^ 


▼inc' 
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vioca  Impcracoris^  prQ  hac  opinionc  vi- 

ia,  tJtimr.bh.xo.vhi  fohdtjpoire  Baro- 

ncmcogcre  TafaDoscolere  agros,  dc  qui- 
bus  redicus  6bi  <ieb(pnif^tde6  ide  Imcos  m  l. 

I  o  Bzro  poceft  cogere  fubdiroi  faos>  vt  po- 

tius  Tcrras  fuss  colanc,  quim  Terras  aii»- 
.  rum;  &  poftquim  dc  fcruitiis  pracftandis 
loquuti  iumnsjqmaitepllfrib  decislircfti 
quod  feruiriadcbeStur  cxtri  tcrritoriiim, 
qttandOfVt  didaoieft«pro  feruicio  Baronis, 
&  hoe  coWgtcimiiin  tx  C*find.  l{egni»<\\xl 
ex  dida  prag$iuiii$0,  du  dc  falario  proquo- 
libccmilJiarcquandoexrri  locum  loquu- 
turjnonpoceftiienfundamencum  inopi- 

«tfcm  Dom/niUtquividcrur  cencrc  concra- 
riumdciorc,a«tctig»tGwV.T»*f.<i»</w  i»7. 
iafineJSc  ixi  fcruatum  ▼idi  indiifcrcnter .  U 
£go  m  Blaroiiiawea  M  femo.^iaibtMiBO»' 
ferunt,  quz  nouimm^  pofuit  Betr^ktitcif, 
2 1  iJiMr.x9.cam/c9.  cl>  ctiam  fctcr>dQni_> 

I I  quod  lalanom  Attutum  per pr<^m  no  do- 
becur,nifi  rcmel,rdcU  raim  proMCeflu,  qua 
regrcflTu  ,  talircr  qnod  folara  mcrccdc  rni- 
ca,non  cenecur  Dommus  in  reuerlioncdu- 
plicarer«lariaiii«  hocpkni^sdetermMari 
fcci,&  pro  ifta opinionecftdeciiio iniinu- 
Ji  Taxidu  de Jyndic  car.  mihi  7 ^.fi»  cap.lntle  v 

■  imefim»pne^,vcr(aiiiiHemti)ai^inuUtgQ 


Barones  J^egntmuita  habeat  prinUefia  ergi 

continmur  tn  Confiir  Qnamp!arium,Vfrf 
aneiJdelkprimJtgifs  potiantur  Uli  ,  fub 
dtmHtw9mine,propria  tameapeemua  feu- 
tUtmere  procurm  »  &'em»f6^M 
tkm, &c.  &  nnm.  2.j.6.9i ^it, z*tt% 
ftS.a9.i0  ai.j7.^39. 
DmniiUmmiUi, 
Tie  a3us  gerttur. 

Vlus  valet  qnai  dtimt$f»imfmil/hmdift 

eoncipunr.  •  f  .  *. 

Vraxis^nofifitimUiiSmm  Kfg^,  >t^nis 
fubalteriusHmtnefeudaemat,&-  num.  ^4. 
10  ^deutnmexigitnr4  fif^oper  mortem  tlUus, 
fm  tmitfmbmhfiMmiiisfimM  lai€,non  auti 
ptr  mortemiUius,cmMipeeiMi0,&em(em' 

fUt:o>u'ftudum  fmt  emptum. 
ix  Dom^niii fcudinon potcji  rcfidere pemis inot 
imfeltiimt^nim.iu 
■  '   ■ '  ."^^f^n^ 


«3 

»4 
»5 


B^e(i^nmo,qmtfitak  ementefendnfm.ad  be- 
memmeiUim,  emnspeeuiiei&^eomempla- 
tiemeU  iUmd  emptnm^n  ^eSn  nen  impo  r- 
tat,niCi  fpedale  byp9thecam,eir  ?  ct  j  5 . 
Domimmm,&  hypotl^eea  fnnt  mcompaubUia', 
fediimmetmjMewe, 

CentraSns  nlienatiomsrei  lrher£  duos  babet 
eontrabentes,  tres  anum  eontrtSm  aiima' 
tiOMis  rei  feudalu, 

I{ex  ^uando  eonermOni  aliemttiemit  rtifenda- 

Us  prafiat  a^enfum,  co/tfidcrat  tetntkm  per- 
Jemem,  qnmfeudum  acqmrit:  nonantem  il- 
hm,fuins  peemue,  &eemee^Seti9me  fcu- 
dumemitnr. 
Rcgula  plns  valcrc  qnod  apittir,  quim 
quodfimulatc  concipitur  itifendis  iio"-» 
fre«vd^j(^rjipffieiAMrteii;incip.i.delK» 
nef.fratr.  nnm  10  ^  nnw.tS. 
Fratrr  attento  ture  communi feadenm frmri 
infeudo  npno  nen  luccedit. 
Jtefn^teemexn  eommnm  pergeremtmt  et' 

mune  negotium,i>tri(juc  qiuniHr. 
Affenfns  eji  Jirt&t  utrit,  of  pretndi  extenfionf 

ainfnamnonrettptt. 
Tofjfjfio  lola  frndiijfnem Berqnfm  non facit. 
Tenuti  feudt  esi  ius  mere aUodiide,  (Sfnu  ^6. 
Fcedum poteii  polftderi  ettnm  ptf  iltei  *  f <M  r^ 
imenpmxfme^mmkt »  dtepiwy,  ffee  w  te- 
men  a^imr  de  ae^nirenda  fimpUei  tennta, 
B.tro  qnis  non  efficitur  ex  ftmpUci  tenutai  fua 
(oofe^uiiur  feudhTfbi  decifio  S,Ceaf. 

Agitur,  anBaro  cenfendusfit 
iile,  ad  efFe<^um ,  vt  priuile- 
gijs>  &  praEtogaciuis  fiaroni- 
pus  cocedis  pociri  poiSCf  qui 
fttb^Jierw  np|ni|ie:&QdiiTii 
ecniMi  4oce»vel  poft  empcio* 
W  Concra<Aum  per(bna,quac 
empcoris  vicem  ge(Tit,decla- 
rauerit  j  quod  feudum  cmit, 
vel  empturus  cft  pecania»  & 
CQatempl4Ciooe  al(enus,q  ue 
Conflituic  procnracore  ine- 

ppe^tilem  ^d^mto  oteoes 

.exfeQdQpercipiendaiii»  & 
ad  iuriCUdione  adminiflra- 

>J.'U       ...1     I.    I  I  I 
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damyft  ctim  piomiffionedc 
vendeiidok  ccdendoj  in  IoIch 

lum  dando,  velobligando 
feudum  iilud  ad  omaea)  in- 
ilancia,  &  requifuione  illius, 
coitis  pecu  nia,^  €oncenipla- 
tione  fuic  fa(^a  empcio.  Do- 
flftiniom  feadi  empci  e»  alie- 
na  pecunia  niim^Oomino  pc- 
cttnis  aliquo  modo  qu^ri 
2o(Cit.Tftt4£us  C.flus  valere, 
quod  agttttr  ,  quam  cjuod  fi- 
mulaii  concifitur  an  proce- 
dac  in  concra6lacione  bono* 
fum  ^daliu .  Tenoca  feodi 
an  qtfsn  podSc  harrcdi  c&cra/ 
nco^vel  feodommfucceflio- 
nis  pceniciis  incapaci ,  ^  de 
alijs  ad  maccria  perciaecib  us. 

C  A  P.  XXXVIII. 

Arones  R^m  Imiiisiii- 

ter  alias  prxrogatiua^i 
iura,  &  priuUcgia»qui- 
bus  crgi  varilwt  bai^ 
genfes  potiucur,iIla  raa> 
"  ximi  pondcris  i  Noftra- 
cibus  «cper  habita  Tuc- 
tcffsat  eoatniftar  in  €MSLQjimptm0»,ivb 
tix,deaJiMtor.eXig.8c  pKCctcris  iusilliui. 
quod  habenc  cogendi  varallos  adadiuco- 
ria  prarftanda ,  quando  propriasfilias  >  vcl 
forores  nuptui  tradtuirycjcatqaod  nonul- 
lar  hulus  fuprcmi  Senatusorrar  funt  dcci- 
(iones,prouc  videre  cft  pten^s  (>M  FroHch. 
i2(ci/l4«.7).75.83.i  JZ.  8c  1: 5. 

Sed  fuialiisincerrogatns  f  anhisiuri- 
bu8,priuilcgii« ,  &  pr^ rogatiuis  poriri  pof- 
finc  iili,  qui  fub  aUerius  nomine  >  propri&^ 
tambi  pecww»  fcwda  tmtn  curant  f  tte» 
nim  ibaliqoibus  annis  in  hoc  Regno  pra- 
xisinoltfuityvcfi  quiscareret  fuccelforo  > 
fiuiefltfc  cxrerufttaut  bonorum  ^udalium 
iooa^pr»  pam  Monaftcrium » vel  Clencns» 
veBM^  tbodil  ^mm»fipomu%  vt  de^io- 


prra  pecunia  i  RCfaledll  tuccdTorcs  ha- 

bentc  illad  cinatur,i  qjio,TeI  anrc.vel  poft 
cnipcionis  conrradum»  poblxco  mediance 
inftTamentcicaoielan-aita^nicaf^nme- 
diance  declarat  emptor.  cuius  pecunia.cu* 
iufue  concemplacione  Uodum  cmic  >  indc- 

5[ai  pecfonam ,  quf  ver^  pecuniam  cxbar- 
aoit  procuracorem  con«ftajtM'rreaocabi' 
Icmad  iurjfdiftionem  cxercWam ,  &  fru- 
&us>  ac  emoluaiccapercipteadum,  &  cum 
ampliffimapfooiimone  ad  tlltttt  rcquifi- 
tionem  <le  Kii4o  difponendi  ,  quodqui- 
deni inftriimencom , fuper  qno  Ree'ii « im- 
pecraturaircitfqt  ,nos.  vulgo  recosiucionc 
appeHamas ;  modo  dabietfar*  an  nic  talis» 
qtiiinhuncmodani&udum  cmerc  p.o.u- 
rauir,  potiri  poflitinfeudo  cmptoiliis  pri- 
uilegi)s,  iurtbus,dc'pr^rogaciuiS,quibus  cae* 
tcri  Baroncs  potiiitur,fle  Ii^aac6r»vtqai* 
do contingcric  rtliam,  vc I  lororem  nuptui 
tradere  *  poific  a  «aialUs  coQlaecum  eagC' 
■  CB.adittcoriniii^ 

f    •  Kelpoadi  Amieb  iaipH0ganti,qti6d  iu- 

riscommunis  rcnfili^  at^cncis.  forfan  q-MS 
non  crrarec «  ii  aiiinnacmaiti  mfexjucrctur 
ren^nttam ;  erenim  ncfjari  noopokeih  at- 
tcnca  dcclar4Cionc,m;>do,  quo  fupri  fadi, 
facis,  fupcrqiie  conftarcpcrion  jm,  qii.r  iii 
concractu  av:qui(icionit  feudi  cmpcoris  vi- 
cem  gcllicnon  pro  fceiufqne  h^redibuStSt 
fuccclionb  is;  fcdproillo,  cuiuspccunia 
fuif  fa^a  acqui/icio  tcudum  acquirere  vo- 
lttiire;quid  enimdaruss  loqoi  pocerac,dnm 
peconia,&  concemplacione  alcerius,  noa_. 
aurcm  ad  fui  commodura  fcudum  cmiflc_» 
faxusfuir-'  vndc  hc  certe. locus  rulaacif- 
«  iimar  regulaf ,  quam  ooammnio^r  demmut 
DoSioru  exl.  Itdfi  plnres  lo.  /.  /«  nrfogato,f. 
de  vul'i.  &  pttpil.  jubji  in  /.  sduio  ff.  d<u 
acqJisred.  C/"  in  LfiUtufamiUas  i    de  eoit' 

4  ditio^  demonjirtt.  vccai  dominiaffl,  8e«d- 
modum  iili  acquirarur,  cuius  contcmf  la- 
tioQC  acius  gentur,-  cocradus  enimacqui- 
fitioats  rerpedu  ill«u(,qaiemic,cft  plufqua 
ccrtum.quod  immaginiritB>  ac  prorfdt  & 
niulatus  fuitjnam  vtomiiibus  compcrcum 
cir^radacus  £ccum  iiloyqu  pecuaiam  ex- 
i>i>rfimir,8rqaivee)emerevffk}  reclquia_. 
aliqoa  fc  oflferc  cau fa,  vc  proprio  noflUiKi^ 
Cmcre  non  pofli:  ;fupplic4tur  Amico,qui 
ad  emenduro  obiccm  no  habet,  vc  empto- 
risi  iifflnlatd  tamen  vk«ni  gant>&  iicni^ 
rciveri'are  illc  .cuius  pecuniafeuduemt- 
tur,dicftur  emptor,  &  iimuUtc.qui  nudum 

5  nomen  accomadat,c{uo  iic  vc  fuccedac  alia 
iurisregaUt  nlminimj  vrpUisvaleiede- 

.  beacqttod  vcf agitur»qmtm  qrtod.finialar' 
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re  concipirur,Tulpato  tit.ic  l.i.C.plta  inUtr» 

4  .  SedMS» flt fimiNbus, quatnais veri^Smis 
fDQnobftautibust  cootraria  feotenria  in.. 
cafo  propofito  cirra  omne  dubibm  rcncda 
cfl)niiniriiro»vt  pro  Baroue  haberi  no  pof- 

•  ilicjUe>ftdfin«in  n  iiiribus>  &  prtnilcgijs 
Baronibtis  conceflisfrui  pofljCtqui  fubal- 
tcrius  nominc  reudum  emcre  procurat.dc- 
muznque  rccognicioneni  obciaet>&  vcpa- 
teAtdevaicateieftpritiis  tnaefij«tfiidafa* 

7  cio,  quarc  prasis  inolcuic  in  hoc  Regnot  vt 
aliqui  Aib  aliorum  oomioc  feuda  caianc« 
di&m  poflmc  proprio  nomine  tbTqtiiim* 
pedimcnto  Aliquo  emere  >  &  conrrahetie^, 
hi>qni  fic  contraliiTnt,  vt  plurimum.vcl  sfit 
exccri»  vel  etiam  Regnicoiar,  qm  lcgicimo 
carentrocccflbic;  cnnfatqaarmoaitescc- 
ros  ad  cmcnc'um  Aib  alioriim  nomincea^ 
cft,  quia  fi  proprio  nomine  cmcrenr,  volc- 
tcsdcmuin  vcodere  ,  id  faris  difHcilceis 
cder»  nopertCQtia dtxuit»  pondcrcntur, 
quxfo,vcrba  prag. i  y.fub  ttt.dc  fntd.iroprc(- 
fa  per  Mc  Uif.  i  7.  i  n  noMis,Sc  qnz  iitibi 
proinommiikteNedu  £gomctrcrip(i  >  Bc 
ponderaui ;  cadcm,  &  maior  diificukas  ad 
diftrahcndum  confidcrarur  in  Rcsnicolis 
fucccflonbus  carciicibus,atcenra  i((;^/a/«a- 
8i9we$  qoae  4.  t*a^.  cit>  tii.  de  ^vtf.ad. 
cuius  ornacum,&  ineelleduni  fcripfi  pari- 
cer  Sc  £go  nonnulia  cocT.  cir.  lib.  i .  cap,  i  r. 
vnde  ad  hunc  obiccni  euicandum  h^pcr- 
•fonx  procnranr  etDcrc  fub  nominc  tllor5> 
qui  ad  vendddum  dcmum  obflaculum  ali- 
quod  nbu  habcnti  fuppofica  hac  cauiat  vc 

8  panlttiffl  ad«ticnU  mbtationcm  dene- 
nuimos,non  nc  eft  ncccfltrio  alfirmadum> 
ntcxtcri,  5i  fucccflorihns  carenr#s,  qui  fub 
aliorum  nomine  cmunciuoiucriiu  uerc,  ut 
icndi  dominifi  illi  acquiratur,qui  cm  prori  s 
uiccm  in  conrradu  gerit,quamnis  fir.mia* 
cc  ?  Si  cnim  recognitio,qu(  fit,  opcraretur, 
uc  dominium  illi  acquiracur,qui  pecuatam 
cxburfauittquando  aemtim  aaicttdiempri 
ucnditioncmdcaeniridcficlcrarur  ,  ccrce 
adconcraclum  perficicndumcadem  fcof- 
ferrct  difficulcas,&  tamin  illa  ceflac  omni- 
no,  quando  attenta  fbnnahniuscdktadns 

9  fcudiim,  modo,quo  fupri  cmptum  aliena- 
.  tividico  plustii  attenca  forma  horutp  con- 

trtldttnmdoaitaiamMqDireretariUt»  cn- 
tus  pecunia  ,  .&  contepiplatione  feudum 
eni.tur,fi  hic  cali«  fucccfforcm  in  feudis  no 
habcrcr.iuxti  Regni  CQnRit.ytdejHcceffio-' 
mbu  >  certe  feudum  ilhtd  ad  Rcf^  fupre- 
mum  dominum  reiicrtcretur,prout  $c  cx- 
cera  iUorum>qui  abfqifuccefforc  decedunc» 


iJc  tamcn.ut  acr uratc  pro  more  In  proprijs 
cenniniside  quibi^  a^im^s,aduercic  D*f{n. 
Capyeim  tfaiiff  Ja4iKinlni'eitando>  qdSdo 
cafus  accidi^>;  prpuc  in  dies  aoci^ere  uidi- 

mus ,  nn  nquamTifcus  circi  hoc  aliquii  ha- 
buic  pr^ccnlioaem,quain  cerce  habuilTecfi 

10  ios  bonnm  fbQilTcts  inrerefre«item»  quod 
rifcus  habcc,  illuJ  dumtaxircil,  nimirum 
quado  morirur  illcqoi  tn  cocra&u  cmpto 
r;s  uicem  gc(fic,lic^fimnlate,nam  fi  abfq; 
legitimo  fucceflbrc  dccedir,  feuduempcit 
ad  dominom  reucrritur ,  fin  autc  cum  iuc 
cciforeexieit  abillo  confuctum  releuium, 
eique  innminirtim  cdnffrmab  e^irida^ 

^  bicatum  eft>  fcud^  dominiamiaiUius  pcr- 
fonam  radlcatum  dici  >  qni  fn  contradu 
emptoris  uice  geflrt>quamuis  fimttlat^,no 
.  anteminperibmim  iUius,cuiiispecaQja,& 
Gontemplatfonc  ticr(?  fcndum  cmptufuir. 

11  Seciido  ualidtus,addemoArandtii,  qu6d 
pcr  rccogiiicionem,  quf ,£c ,  fcudi  dominiu 
nullarcnus  cranSlatnm  dict  poflit  tn  perfo- 
nam  iliius,aitus  pecunia,&  contrmplatfo- 
nc  fcudum  uer(^c|oitur>  fateifet  aiTcr^re^t 
qn6d  in  nullahn^us  cotirradus  partcfhoc 
lcgitur  ,  fi  cnim  illius  ucrba  pondcremns 
fuortaiitialia,  &  prmcipaliora,  clarc  coftac 
de  contrario>ex  quo  pofiriue  contrahenrcs 
tbj  uoluifle  nofdcur*  ytdominittal  6t  pce- 
ijcs  fimulatum  cmptorcm,  qui  licct  dccla- 
raucrir.altrrius  pccunia»  ct  conteplatione 
fcudum  croiiTe  >  uel  cmcndum  forchoc  di- 
cir,  ut  rationem  reddcret,  qoari  promittic 
dcmiim  ad  omncm  inftanriam ,  &  requin* 
tioneiniilius ,  mii  pccunia  exburfauit  fcu- 
Aim  oendere>obligare,et  alicnase;fruftra- 
cocja  cnimdlethsc  promiffio>  fi  per  hanc 
recognitionem  doroiniom  transfcrrctur 
in  iliiim,  adcuiu.<sbenc(iciu  recognitio  lit> 
cx  quo  nihi)  faperefrctinttraaaferri  poffet» 
nam  ( iim  fcmel  quis  fit  cfTedus  dominus> 
non  porerit  ictrum  cflicitalis,necdicipo- 

I  3  teft  ,  quoJdojutniumreviaufcritpacnes 

utriique  infotidum>qaft  mfeadi&prccipuc 
hoc  poliibfturi  ut  pcr ^«rfr.i»  cap.  l.$.fi 
^uisper  tn^iata, ciKifinem,  in  ti(.fidefittU. 
defMtUuet  pztUnu.  aUegat.  /\\.nuim,%*  und^ 
bctic  in  ona  £idi  cotvingauia  dixi  £go>di- 
duuivjuc  mcurn  dSuprcmo  Regni  huius 
Senutu  appt  obacum.uc  t:ccogi)icio  h(c  ioL., 

I I  efledu  aiiad  ikmi  importet  >  nifi  Qyetaalen 
liypothecam  ad  fauorcm  illius  >  cnius  pe- 
cunia.ctcontcmplationc  fcudum  emptum 
fiiir,  cc  aJ  huncfincma{Ieiii'um  Regis  fu- 
perhoc  recognicionis  contraAa  impetra- 
ri.quia  alias  non  cfTer  neccirarius,  id,quoJ 
nimis  clare>ut  idom  D.  Rrg.  Galeou  obfer- 

iumit> 
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lihattt  AudcM  mba*Mi«  qo»iil  calce  con- 

traSuS  apponuntur,  nimirdm»  vt  pro  ob- 
reroantiaoainiumtfic  nngulorum  in  co  co 
tintornmiqai  recognitionem  faci  r,obli  gat 
jd  beneiictum  iilius.  cutus  pecunia,8^  con- 
tctnplationc  rcudum  emitur,  &  in  fpccio 
iUu<ltSiurc|ue  corporai  &  mcmbra  burgen- 
Adcii  MndalitfCtMi  dnsMMTdi^one^, 
integro  ftatn  hjrpo«liecat' »  caltter  quod 
p»^f"eratur  omnibus  creclitoribus  ciufdcm- 
mec  emptons ,  crgb  conftac  cnixe  de  volii* 
tate^dff  lAi*  «Mrfintitvvttolnerit  fetf 
<lteniptt<Iominiu  acqniri  illi,  qui  in  acqni- 
fftionis  contradu  emptoris  vicem  gcflir, 
i^qniaaliitin  tepropria  pignus  ,  6i  hypo- 
thccainf»mul€onttenirmt»eontri  rr.r. 
Tdlgata  /.  neipiipi^nMSyff.  dere^ntjtfT.^  qiii- 

ois  aliquido  doimnium ,  9t  hypotheca  Ant 
conipiiinUili({d  vvv^ft  iwttw^tfff  r»  qnan* 
doiqotadoininntf  lipdMktexifknsalt- 

otius  rei ,  qoir  cx  aliqua  caufii  rcftimtioni 
fttbiacere^effionem  obtineret  hypothecc 
«btllo»qni«tm  ipfiMiiobligatam  tener;>ii-. 
'  h96  min  dfitaxit  cafu  i  noftro  faris  pro- 
Clddomininm,  &  hypocheca  inftmulftarc, 
l^conuenirepoftunti  iiam  fado  caiii  refti- 
tntionit,%pocheca  ilft  i  creditoie  celfa:.» 
poccrit  exerceri  i  ceffionario  olim  rci  ob! . 
cam  doinino,(iue  Cfus  hzrede  contri  pcr- 
IOfta«« quic  in  re  tHa ex  legis,  vel  hominis 
iMlinftiune  fncceflitficd  0«r.ft  DD.  com  • 
HMMMr  pcr  1110  tex.inl.ex  fertante  ^o.ff.U- 
tiki^mim.^!i.ffM  exceft,  rttmdie.  idem  B^rt. 

fi6o,Btlie9nf.i6y  num.xJw.^iDeeMdlMe- 
^tiipigfmxtium.  %.Uffl,  detif.9.  dec. 
x6,  wmm,  ^yerf.  nec  obfhiet  t^  deeif  i  ^y.vbi 
FlPifiMnti  mm.%Mefftfmit,  tra3.de  pignor.  4 . 
memb.$.par.m$m.i.verf.non  obfim^tihpcv 
Me  relati  Aipri  eap.i  i  .mrm  8. 

15  Terttd » &  mclius » pro  didorum  confir- 
naiionc  eftomnind  anittiachiertenduin^, 
qn6d  licetin  omni  contraftu  alienatioiii<;, 
qncAcde  rciiberadup  tancu/n  (incconr 
tralWiimjAiiniribii  vcndltotvft  eaiptorsin 
iHotmeQ.»  ^oiilitdefieudotresfnntper- 
fenv»  qdrconirah<mt,  Tcnditorfcilicct, 
flmpcor,  &  diredns  dominus,  cap.  Imperia^ 
lnvivbiC«nrr./p/.  t^lkiS,4epnM,feiid, 
atieihperFeder.  &  habernr  in  Confiit.  Confli' 
ntiouem  diiu  memoria^D.  PxC^.de  Tont.  eonf. 
^%,mmt.i^iif.  a.vndc  fi  diccs,quemfimu* 

.  f aii'  fbndniii  iBfnilfe  *  €x  qjuo  alcerius  pecu- 
nia.&  conftmplatione  emit,  hoc  erir  inrer 
ipfos  concrahenccSidefimuiacione  parti- 
ct'pes,fecits  atttcm  ivfpedn  Regts,qui  cttm 

i(<h-uns  fimtilarinnit  fi€  pctntrds  ignlrus. 


'   quandorontraftnt  prvf^a;  con'e<)fbni^» 

confTJerar  ra^itum  perfon.T  r^-:idum  icqui- 
renccm,  in  quam  confentit ,  non  aucein  il- 

•  lttm,cuius  pecfmiatSetontemplatfon^  feu> 
diiemieur»  quo  qtti dim  i  Noftratibus  per. 
pcnfo»  in  proprijs  tcrminis .  Ic  q  tibus  agi- 
mits coucluftonem  firmarar,  quoad  acqui- 
fltfonem  don»*nt  j  rei  fendalis  nollin«  conft- 

-  deracionis  ei1e,Jecu}uspecu(iia  ftudurn^l 
■■  emirar }  fed  confJderari  daniitaxic  perfoni 

'  aK^jilirentera,inquam  D.Retconfencicici 

*  boni  o.  i{9g.  drCitmWfuo  dinerf,  «mv 
/'Vitai.par.  i  cap.  i^^nmn.  r  04/»/.  j  ^.dter.D. 
I{-gde  font.  omnind  vidcndas  cit.  ros/l^j. 

-  i num.  14  vfquci  8e  per cotum  «wn.ao.  quo 
If^lMi  h rc  om n  I a  c X pl i c a n d o  d icic ,  titnlHHL» 
-"Cnm  rU'S  It.C.plus  VAkrcffkod  a^itur .  quinij 
't  i^ted  ftmnlate  eoneipitnr,S(  aicerum  fi  qnis  al- 
.  ten\  wt /SfciJiiiftttditnottiwxedercqnia 

i  d ,  quod  vettfr  agimr  non  eft  notum  Regi; 
fed  rantum  id.quod  f?mularc cft  conccptii, 
.  flc  in  hoc  ci^  affcn^ns,  non  ante  in  eo,  quod 
f  «ft^er^  a Attrti,  allej^tfNr.eeregtnm  iv^ap. 

x.dr  bencfic.  f>gtr.r\imc\\m  dc  iurs  coti aai 

18  rt*udorum  ficdifpontum»vcinfeudonouo 
fratcr  frarrinon  faccednt,e,t*f.finatttem, 
r.  deliis.  qni  fnd.  dar.pojf^e.  tJle  daobnsfratr. 

.   dehmoOcHffinucil.^cidirtfx.ind.c.r  debe- 
n^/^tftr.qiigd  iioc  fallit.ft  dc  pecunia  com« 
'  tmini  fiierirfendbm  acquiflcum,  dumino* 
do.nota.hoc  (iccnm  colienfn  Domini»-qiKia 
alia»;  nthil  prodcfrcr,&  fir  ter.  voluic  aper- 

.  ce » ica  demum  iu  act]4ii(icionc  Fcudi  cnrUi- 
' -derai^peifainam  »  ciktotpecuniaftaduih 
emicur,  fi  Dommus  direAuis  in  a6in  acqui- 
(irionis  hocfciucric  ,  fccus  fi  iqnorauerit;  | 
Indc«/<n<^r.ineoirar.  circihuius  fcicnctafl 
impoitantiam»qu»rens^|aari  aKat  acqoi- 1 

rpfitumcvre  communi  per  gorcntem  com- 
fflune  negocium  vcriqiquasricur ,  idemqu^ 
H  fncritcoummiiliiowineacqaificum,  es 
difpofitione  retr.  inl.fi  patntUt  C.  cwnnum. ; 
vtriHftfue  mdtc.  rcfpondec ,  hoc  proccdcrtj 
in  bonis  liberis,  fecus  tn  fcudo,  vbi  femper 

•  Dominl  rcienaa  rtqniritnf  •  ea  qnfdtei  ra- 
tione,  qtiia  non  tenertir  Dominus  innttut 
habcrc  va!*allii,crg6  fubdir  I{eg.  de  Tont.  no 

so  arcendi,cp  verc  adii  cft,-  fcd  infpici  dumca- 

-  «itid,c|»eftreriprii;hanccandem  fenccntia 
hi^ , aliisdiferclfllimis  mediis  defciit,ac 
ip  iniubicato  rcQet  D.I{.Capyc.Galeot.contr. 

■  tnr.tib,  1  .ctAfna8.i n.i.ufq;  Sc  per  coc.  nnm. 
'  1 8. vbi  in  prineipi»  dicit,efle  nier2  romnium 
vit»i!antium  illorum,  qui  dicerent,  domi- 
nittin  fcudi  vendici  iuxti  pravim  fnpri  cra* 

-  diCimexcontrattbns,e^declarationibat» 
qnxftnnca^^quiri  ilii,cuius  perunia,  &  co- 
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ccinpl^tioiic  fcdduni  crnicur)  ibiquc  in  fiite 
pro  hacrententia  huHis  Suprenu  Scnatiis 
aectlioiiem  r^tiprri  quAm  uide  pmnino ; 

dct  brationibiis  legunnir  uerba  dominij 
.  ,  transUcioncm  imporca,DCia ,  &  Rogius  al- 
..  renfusyqui  fuper  h^c  recogniriQnis  cQn-  |l 
*  cradu  pecitut)'iion>ltt^r  mipecracur  ad  R' 
nem,vt  fimulatio  fit  nora Rcj^i,8i:  fucccti- 
uc  vcexe»<icMnirH)  tlA&$iac|o  d^pcffoM 
.  in  perfon«m.<»v(iM^pf)i2iir>le<i.44^H^ 
«inmtaxac»  vjc  femitiQb  9UoJcmiiujr«ieiBt- 
neat  vali^ic  ob!ioatnm  pro  obferuantia^. 
coruni)qu<e  m  ilio  rcv.ognitiooisp{Muradu 
profBinttntn««neq;  naJilaienDS  |H»- 
tcft,  vr  importetparitcitdominiitraaslti 
tion;m»de  qua  verbuoi  nui!iTin»ncic  iii  con- 
tradu,nec  m  fupplicatio(ie>qu»pfoafl(sn- 
fu  porrigitur  j  prout  cx  »llQnin'feqlM!C» 
quanJo cafhs  acci  icrir ,  vjiiert  potcfti  eft  f 
3 1  enim  bic  a(lr:n/u6  ii  riai.turis  *  ac  pro.tnde 
ext  enfioncnt  aliquaofe  nda  recipifttMC  do 
re  td  rem  ».nec  dc  pcrfoaa  in  perfoium » 
ncc  de  contraciu  ad contractum  >  nec  do 
temporc  ad  tcmpus ,  uc  probant  4»dr.  6c 
CfCeri  omnes  in  c<fp  Imperit^mt  ie  pr^ilf. 
.  feud  aiicn.  pnr  Foder.lbiqi  Camer.foL^9Mt.E. 
'Montan.num.t^y46.&  .^j. Frecc.de (ubf.Ub.z. 
.  f  .<?-pcrCotarni/u/.mihi  i8<f.lattar.conJ.Co. 
■  -  MiNiiZto.&  dixi  Hgom«c/ii^.i.r.s8.«»in.i  i. 

dtim  tbi  dc  afseTu  Apollotico  ucrba  facerc. 
2 1    Quibus  /tc  Uacibus  >  cauendum  eric  om- 
y^iiino  i  detQrminttionc  nouilGme  fada^ 
wm  pw09minotde1{ot.m  vna  ^.offaitenahti' 
»i4n<  .cordm  Illuftriir.  Domino  Bichiofub 
dic  Vcncris  a8.  luuij  currcntis  anoi  1641. 
dum  prarfttncifiini  iUi  Ptcre»  roris  com- 
munis  regulafl  ttrendenccsi/idemque  pra*- 
flantcs  atteftatioaibus  aliquornm  Caufi- 
4tcorum  hmus  Ciiucac)S«ac  dcpoficionibus 
dooniin  tnftimndeponciniinn  >  in  hoc  Re- 
gno  conruecudinemvigere»  vtcxtcri  feuda 
,  mkci  praxim  fuprd  cradicam  emenccs*  Ba- 
roacs  euadautyconcrarium  eins>quod  mo- 
do  iirmauimuftreroluerant;  ecenim  quoad 
iuris  fundam.  nra  ,c\iixin  i\UdccifirinchA- 
b^iuur»  facts  ex  concJunonibus  fupta  pofl- 
-  .ti««orrRuiio»D«m4ilftffcrtcfieBtenTO- 
'  lumus,proccduaCfoclmmiAttionebono- 
rii  allodialuim, in  quibus  terminis loqniui- 
cur  ouvncs  Dodores  pec  i^or.cicati;fecds  ve» 
ro  in  boais'^dtlimits  io  qttibiis  indini- 
dutlit^r»  &  in  pcMrijs  termiaiti  de  qtiibus 
agimus  •  loquuti  funt ,  &  ali}  pcr  Me  fupra 
relaci :  quo  vcrcrad  confuetudincm  >  vc  dc- 
.  mondrarem  >  qudd  fit  meri  fomniom  iUo- 
rnm,qui  de  ca  teftati  fnnt,p)ura  mihi  feof- 


ferrcnc»qu«  pro  modeilit  caceo;  duo  came 
dicam  h'beoc^r>primum  facis>  fupcrq;  con- 
trarium  coftare  ex  fcripcis  pei:cres  Domi- 
nos  Regei)cts  Rtsitni  Ctiiiodlimaaif  D  e^ 
Tote  nimirum,  De  Ciine,!ic  Capycittm  Galeot, 
iaiocts  pet/VIe  fupra  cicacis»  qui  omnes 
fuerunc  Viri  confummacifsimi»&  Fcudifta; 
in(ignes;vciq;euimpr{fumendum  non  eft, 
fcripfilTe  hos  periciTsiinos  Dodoresfupcr 
.  trticuio  >  qui  ex  H>cgni  coafucuidine  ditli- 
..niabtrar»  -jDep  fequi  pocerat  ^ocilio  pcr 
D*\eg.Cap^inmGiUeot,  reltct  In  papcifttct 
controH.^ii,  qux  fuic  faita  iun^is  Dooiifiis 
Coniiarijs  duarum  AuUrum»9cnpropfijs 
..iocatit  i9dj«x  fi^rt  y%tmm  lifA  c^nfcrot- 
.  tur  pf  n^s  Magnificum  Secrectrium  Sacr. 
Corifii.nemine  contradicentc>&  Gum  pari- 
ccr  bis  diebus  do  hoc  verba  facerero  cum 
Domino^Us(M*'^^<("^'<'*  virodoi^fsimo» 
;V  nuximdFeudtfta,  qni  Tuit:  commiflfarius 
iliius  caufit*  fypejrqut  Donunu^  ^fV*^* 
-  Irtl»  leripGt>r«Q>on<tkflMHirtpttaR'egtu 
huius  Peritos  de  his  nunquim  ilubitttum 
fuilfe,  rubiungitqud  >  icialiis  in  proximo 
prfcedcnci  fcculoudum  vi|iebtc«Mgnus  il.  | 
le  Tj^i^tfHlr  FhMcto  >  cmn  illiot  ^iaMeactt 
^  per  S.C-  decerrainatum  fuiifajii-ctuft-» 
w  Aloy(i)  Anconi)  Minuruh  heredfS  Marini 
Miii'4[uii.qDi  cetram  CanccUaric  fub  aitc- 
rittt  npimnc  cmertt»  cnm  forore  eittiidem^ 
Marini ,  in  qua  fnit  habitum  pro  abfoluto » 
vcqua^doquisi^udum  emicfub  nomino 
alcerias*  i<}Uoanti>  vel  poft  contnidum.. 
acquifitionif  feudi  folicam  obcinet  reco- 
gn irioncm,non  nifi  pro  crcditore  fuper  il- 
io  feudlo  babcacur » non  autcm  pro  Domi- 
noj  AIttnittht|nad  pro  rcfponffonc  ad  altc* 
garam  confttcmdittcn  mihi  occunktfllad 
cll,quod  meo  paruo  inrelleftu  percipcre 
non  pon'um>  quo  pado  in  hoc  Regno  con> 
faetttdioc  iadtii:i  porsit>nPccms«nai  Re> 
gis  aCfenfu  emat  fcudum,fidelitarem  iuret> 
confuetum  quoranois  fuprcmo  Domino 
prcftct  fcruitium*in  gttnecalibus  ptrltmc- 
cis>  qu«  f(t>4  rf^^j»  Rcgno  ccldbnuicnr> 
vr  Barf>aa  votum  prarftandum  vocctur,  & 
quod.alms  eiuldfim  ieudiftfBara»  potit- 
•  turq;  omnibus  prittilegijs»  &  prcrogcciois , 
q'iibus    roereri  Barones  mnuitor^certe 
h  pc  cfl  aJmirabilis  confuetudo,  qu*  Regc 
mfcio  Hatones  ftc  creaC)  U  ftcic  «  eoq;  ma- 
/  gis  tdfliirabiiis reddfenrf ftcbnfidciaiaas » 
per  illam  coc  Monafteria  >  &  perfonas  ec- 
clcfiafticas,quar  indiesfeuda  /icemunc, 
Baroneseuaaere^contracxprdrum  tcxt.  tn 
cr^.i .  %mi  tUnkm^  m,  fi  Ht.fni.  itfimS, 
eontroH.  iit,f£ in  Conflit.J{e^ni  Errores  eoruru; 
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uorcictir  vcre,rcftcsi&  Caufidicos  iio'{r.  -;, 
qai  d«  tMCjcoaiueciuliQC  teftari  func  cx  co 
■'>Biminamacfcqai>vidctit  bas  perronas* 
'  qn«  (ob  «hehus  nomine  feuda  emunc ,  eo« 
rondcmnaet  rcudorum  fruAus,  &  cmolu- 

.  mcucA  pcrcipcrc«oiniiiaq:  poTsidcce^rcgc- 
ic^  gobcriisrei  «c  veti^ ;  ft  realit^r  do- 
mini  e(renr>  haud  coandcrantesiquod  pof- 
fefsio  fola  oon  fgcit  qucm  Baroncra,  vt  di- 
cebac  Ua4r.in  cap.  t  jmrn.  %  j    > a.  Capit, 

3  3  f  w  car.  vrMf.  qaod  dotkintum  feudi  >  per 
•cuius^flequurioiicm  quis  proppe  c/ficicur 
flatOfCft  p^nes  cmpcorem»  quamuis  ftmu- 
ltMim»&  quod  hac  perccpcio  fruAu^m,& 
emoliMnencomiOtipibcrniumi  tf^admini- 

;i^ilratio  fcu(li>quam  nos  in  Rcj^ao  vulgd 

.  7*r«ii/4«appellainus,  Rt  lus  quodam  mcre 
aIIodi«le>ciit«eft  capax  etiam»qui  ftttdo^ 
mm  cflpfnicusincapaxi  vt  in  teraiifiislo- 

2ucb4turZ>./^fg.G«/for.cit.//4.  r  .eontroH.^6. 
sNiB.jo.vrq;  ad  ^.vbi  auchoricate  ^Hdr, 
deIferM.m  cap.imperiglnhSMid4mmu69, 
2  ^  ad  yi.docet.quod  qaando  non  agluuis  de 
dommio  feudi,  fed  defimplicitcnura.fiuc 
pollcrsione  ,  potcft  fcudnm  pofsidcri,  etia 
per  illum ,  qui  efl  incepaxfikcersionis  •  Sc 
dominii,ratio  arsit>natiir,quia  poffcfsio  cfl 
£a&it  ^ic^  iure  ciuih  iatirmari  non  porcfl, 
paiTiifliatauffi  pofsidere  rea),dicic  ^ndr. 
mhu  pioprietettm  JMbere  non  poiliima^ 
adtex.ineanon.JiltCitt  1 1  ^.i. 
%6  £cauodhxc^crccpciofru^uumcum-. 
ampliftiaMadminiftracione  fnidi,qux  pci 
inflrumentum  recogninonis  damr  illi,  c n- 
ius pccunia»  &  coiitcinpl.itionc  fcudum_ 
citempcuin>(Ii  ius  mereailo(iiaJc>  i  fcud; 
dominio  prorfus  difltn^qm » $c  fcparat  u , 
&  fucccfsiu^ ,  vt  periliudquis  Baroefliti 
non  pofsit>  dtco  r&itfTe  per  Sacrum  CoiUi- 
Uum  innAis  I>oiiuniidu«rum  AitlaruOL^ » 
lc  aem^ne  conn-a^iicente  deciAim»  n  fimi- 
licerex/>6ro^i»MrMii  vidit  tn  anno  i6if.dc 
itf  id>iQC|Hi|i|i  Fnlime  Sqodics  cum  O.Ma- 
Rolfftfaiiaidtcfeci  vcrbA  Mbcs  pf iiis 
TlMr.in  fao  eompndJeeifi  pgr,  |.f«  verbiia  • 
res  an  debeat  im9Hita»tn  ^e,  qucm, vt  cern.<- 
tur  ex  allegaciapf  r ipstt  tbi,  nofcicur  apt  r- 
te»  nnHamlimns  c«iT«  hebttiHe  Incdlisen- 
tiam,  ncc  cOt^nirianem  aliqujm,  qnl ;  tim 
nec  Ego  paritcr  habccc ,  volui  viJcrc  pro- 
ccn'um>  fuper  ^uo  inudic  dc  )iis  diTputari ; 
Sc  inneiBl>'aonis  long^  deeorfis  emptanv^ 
fmfTe  Tcrram  Centuls  Proiiiiici^  Ptinci- 
parusOtria  Marino  RiuTo  iiobtlcheUjhs 
Monraneade  propriapegiuia  t  i(a4cdn- 
Ceffiplationcm  Camilli  Pottii  nubiljs  Mef- 
fanenfis»ad  cuiua  ^ndictam  Marinus  ipfc 


-«mpl»lsio)am  fecit  Fecognitioheoi,  &  cum 
f>ip^ibusci«ufuiiS,quc  procautcUCamil- 
li  excogitari  poceranr;  coruigit  dentum^, 
Camillum  in  anno  i  s8o,6  viuis  dccedcrcy 
luOiCuta  hzrcdc  Fiiluia  Scondita  ncpjrc-» 
Txotis  ipfiqs  Cao>ill>/i>«Ai»  ktc  quomodo^ 
fnd&oica  fiiit  controoerfia  foper  fncccA- 
fione  dicla:  Tcrrar  iiucr  Afi^iMVai  Rsfllim 
filium  Marini  fitnulati  cmptoris  eo  teni- 
pors  4e^^ti^< ,  &  fucccisiut:  intcr  D.Maria 
fifiam  Afcaaijaivna»  &  pwdi^am  Fnlgia 
Camilli  hrrcdcqi  e»  altera  idicebat  Afca- 
oiusifcudum  prxdi^um  ad  ipfum  taquam 
£lium  M4rinicmproris  fpc^arc  debcro^ 
nec  aliquid  pr»tcnderc  potTc  Fulititim  Uae- 
rctlcm  (criptani,  ttim  prim6,qiiia  Joniiofu 
^udi  nuiiqMani  pfne$  Cainiiluoicxcitjt;! 
fed  penisMarinuqi  emptorem,^  fucccfsi- } 
a^pfndsjpfum  Arcanmm  Hlium»  tumfc- 
cundd,  quia  adhiic fi dominium  fcudi cx- 
titi0iic  p(AesC;amtlium»Fuiuia  Mttqt^im 
bamasprorftismraBea  m  iltoicydQ  t|m 
de  iurc ccunmuni  fcuclorum , quam  Rc^ni 
huuis  fiKcedcrc  prohjbcbatiir c  contra_* 
('uluia  titrps  coiice49odq>qu)U  nri^arc-« 
•oapoterati  dominiiimfitnaiexcirtiie  ,& 
Cxcarr  p^n^s  Afcanium  emprons  filinm , 
nec  vaqiMMn  pf  ocs  Cam>ijym  «pro  lunuin 
fiioriim  tnicfoncdiceb^bipram  tiunquam 
frcteiidiflie  liifCfNlare  jtn  Uomiuio  ditrz 
Terrar,  qoia  hoccrat  imporsibilcfed  can- 
tttm  iuQi;t  dcrc  m  tJiu<i  ii^s,pcrcipien4i  fru- 
dns  tt  iHo  fcnd»  eo  oM^iib  1k  forma,  pro- 
lic  pericipiehac Camflur  defundus,q^od  ; 
quidcu)  ius  cum  feudaie  dici  non  poccrat; ' 
icd  picr^  aligduic  I  pocerat  trausfcrri  in^  \ 
ipfam  FttJaieao  haredea»  »4nantnmui$  ex- ; 
trincam/'n(ltr  dubitatum  fiiir,  vccr  liuga-  j 
cia(ninf  Jiora  iura  foucrct  jS«crum  Copn-| 
Inm b^HUtbro vcro» Camillum  per  reco- ^ 
t7.gnicionem  nbi  fadaaii  Marmo  feudi  em-  j;' 
ptorc  aliud  «<rcquutum  non  fuiffcnifi  Hm- ! 
pliccm  Tenutam  di^  feiidiiipfantque  Te- : 
nocameire  mcri  alladiaiem » ficq;  fkd  quc- ' 
^iibcchxredem  cxtranewn  rranfminbilem» 
ac  proinde  maodtuitiin  poifcrsioncm  tc- 
ounepraNlidaB  iaMnitcendam  effc  Fuiuiam 
. '  bceedam  fcriptamt  Hae jlcciliooe  fic  lUn- 
te,  vtomni .  qua  dccctrcncrcntiafatisfa- 
Ciainua  Doniints.de  Koca  >  peto  £go ,  quo 
pado  afiircnari  pofstc » in  boc  ^guo  con- 
fuetudinem  aidRdtoa|fekiicibteri>qui  i 
Kcgnicors  propria  eorum  pecuniafeuda 
.  ciHCi V  proc  tiranc,C](  rc^^^eicipaibus^  ^uar 
anre  >  vel  poft  ampltfsitwlunt » BattMwa 
euadancac  pro  ralibus  babcatur  ^Sf  ^UOi 
CaQitllus,qu  i  cracJSftcohis  «i  recogniciooe 
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ad  fui  fauorcm  a  Maritio  feudi  cmptoro 
fadtscflfcdus  fuifTcc  Barojficque  illius  fcu- 
di  domuiiBBl  iflei|uftiBS  »ccfw  noflpote- 
raccr«fttri*an  Fuluia.qucibit  annlun*^ 
inTenutam  didi  feudi  iinmitcr  poterac, 
quia  apcrto  iure  in  eo  feudo  rucceffiCfet 
agnacus,  fi  quem  halMriflctivelco  dcficien> 
lc  i-ircusjitem  fi  ih  caufatfuper  qua  pro  ve- 
ritatc  icripfit  D.I{eg.Gaieot. in  rclaca  contro. 
iS.MarchioBoualini  effcdus  fuiflec  Do- 
minus  Terrz  Sanfii  LncKeic  dcdarationi- 
bus  faclis  per  fimulamm  cmptorcm  Tcrrar 
pra;di&««Sacrum  Cdfiliuni  nnUatinus  de- 
cermtnarepocniflet*  fC  ^aempcoristiu 
poflfeflione  ilUttsftadiananutenerecur;  feJ 
ordinaflec,?timmictcrctur  AlcxadcrMar- 
chionrsfraceri  &  in  fendis  immcdiatns 
fncceflbr. 

a  8  Sed  dicet  quis,quari  m  canfa  tcrr»  Cen- 
tul^noR  fnit  conferuacus  in  poflcrtionc.^ 
J){res(imulaci  einpiorisjprouc  excttit  ui.. 

^  ctiiftterrf  SandiLac*?re(ponfioeft  facis 
patens  ,nimiriijm  quodincaufa  Centulae 
non  alitcr  dirpucacum  excicicquis  nim  in 
dominio  illiua  fcttdi  fticcedere  dcberer, 
quia  fuic  habinimpro-inddliicacokdomini- 
um  cxciciflc  penes  cmptocem ,  quamuis  fi 
mularaniiiSc  co  dcfun&o  in  eius  hcredem^ 
trtnsltcnminccmqHdin  ilfnd  tcqnffitnm 
Ctaiillo*cuius  pccunia,&  contcmplacionc 
feudbm  cmptum  futtifcd  tanrum  dubita- 
tum>an  annua  iila  percepcio  frudtuum  fcu- 
^quac extabat  pf nis  CtmiUnmNum  n- 
uebacvti  ius  mer^ allodialc  transferri  po<- 
tcrat  in  Fuluia  cius  hfredem,  &  ficqu^liio 
fuit  circi  Tehnttm  feudi  incer  haercdcnL^ 
fimulati  cmptorisi&hzrcdem  Camilli;At 
ip  caufa  terr^  Ssndi  I.ncx  r  orroncrfia  fuit 
fnperplcnaria  iucceirionc  ilUus  fcudf,& 
Awxtnder  Loftcdtts,qni  plen6  tnre  fncce- 
derevolebatjcrat  fratcr  MarchioniS,  cnius 
pecunia*&  cotcmplacione  feudum  emptu 
cxciceratiVerum  oui  feudum  emerac,qvi- 
«i*  limultti  V  tt  incceCraii  dnt  filit  exci- 

Eiebat»qu6dAlcMndcr  nnllumius  fouc- 
ac  bonum,uamqudadacquificioncm  do- 
mini)  illius  fendljcto  nnnquam  iJlud  exci- 
terac  pf  n^s  Marchionem»  conieqoenc^r  in 
eiusimmcdiatnm  fuccefforem  cransfcrri 
nonpoteracjtcquoadtitaiqna;  pcascende» 
re  potoiiliet*  vel  cired  Tennttm»  vd  ciret^ 
preriSiCAm  hxrcs,&  donacaiitboitomm^ 
allodialium,  &  cercorum  feudorum  cx  Re- 
gia  dijpenfacione  eiufde  Marchionis  vxor 
CKtitimAlcxtnder  frtcerinceltementoa 
Marchione  nullo  modo  nominacti$,nil  pre- 
cendcrc  pocertc>ec  quamuis  4cmum  in  pe- 


ciroriofuperprcti)  confequucionc  cgiifct» 
\  ;  quia  maltm  fouere  ctuitm  compercum 
fniiw.ti>iniHtiito1iidid»MftiCa  nec-tm- 
■  |rfidsiirfipiofequacs»iidc»«Mdictq;Terra 
Sandi  Luc«,prccium  obuccum  vxoriJtfar- 
chionis  han-cdi  inliicucar  folucum  fuic. 

Vndi  ex  his  omnibiit  fic  bend  f  vt  fpcroi' 
enncleatis,ei  otnni  fui  parte  tucilfima  red- 
dicur  noftra  fenrenria,nimirum  vc  ille  vcre, 
ec  rcalicdrdicaror  Baro,qui  feudum  emic, 
quamuisfimultcitillnmaucem,  cninspe- 
cunia,  cc  coccmplacione  fcudu  fuic  emprii, 
per  rccogatdoncni,  qu«  fit  Rcjno  aiMnfu 
vtllatam ,  non  tlttir  tiflieqai  einfdeiii  fitiuli 
dominium,percuius  anequutionemeffici» 
tnrquisDaro;  fed  fimplicem  Tcnutam_,, 
qn«  eA  mere  allodialis,  it  fuccelfiue  hunc 
Ctiem  nnlltt&wt  tttonem  appelltrr  t  fc 
ccnreri  poffek  td  iinem  «t  pnnilegijs,  im- 
mnniraribos  ,  fitprarrogatinis  Baronibus 
Regni  huius  conceflis  pocjri  pollic .  Hacc 
occnrront.' 
Sacra  Rbta c6f7derati<:  his  omnibosliif 
pcrMeallegatis,exiilinuiiit,incafupr(v 
pofico,&  mcricd  recedenduin  eflie  i  decifis 
in  d.  Kj^nen.  itdmarum  dida  die  timif 
1 64 1  •  prodiicqu^  anno  fequenci  alia  deci- 
fio  coram  eodem  lUi^^m»  Hwuuq  dtchio 
fec  widibi  btnc*qoi  ooa  tnenutr  ftiitentia, 
qu«  qqid^m  determintrio » tdm  tdhtic  in 
alionitn  Codicibus  non  legatar»curaui,  vr 
iuc  imprimcrccttc ,  &  eli  tenoris  fcqocatuu 

Jn  hacquarta  propofitione  dubijfuper 
attentatis  ,  cuins  refolurio  pendec  i  per  ci- 
nentiaticuli  Baroniz  Coriolani,  Inforn«a 
tes  pro  Keuercadifi.l>.  Archie|>ifcopo  no- 
Iitrandtmeiicti'4rin.fiid0kdcmiar6caci- 
ttmnt»  ex  quibus  Rctca  teieftit  priaui*.  (Sc 
tcrtia  dccifione  ,  fecundamconfirmaoit, 
emiiiam^.  lulij  id^o.ia  qua.didum  £u::, 
IKM1  conAtrede  tnlsatis»^nit  cicnhit  Bt- 
ronif  noneftpoenes  laoobum  Salocium^, 
faper  cuiusanimalibusfiiic  fa&a  ezccucio, 
quf  iiieo  accentata  pr(teodebacur,fcd  pce- 
ws  Lconem  Pttlfium  • 

Qopdapparcttam  cxinftramentoven- 
dirionis  di^i  feudi  fa&c  a  Duce  Rhodi 
ipfi  Lej»oi  Ptrifio  propsio  nomine  Aipula- 
citCoipropcesedBtronit  quzfica  fuic.qoa- 
uis  cx  aliena  pccunia  emiffcc,/ //  cx  ea,C  Jc 
rci  vend.  i.  qui  iiiienafeamiaj.  nihil  frobAc- 

num.1%.  "Negufant.defignor.  i.aMaiibf#'*S'* 
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Qg^iDecuin  cx  alio  inliruaieuto  rcco- 

EnitionU  ancc  didam  ▼enditionein  ftipn- 
ttointerSalutium>&  Pariflum;  Tnm  quia 
iUad  continec  exprelTam  declaracioncni^i 
qtiod  domtniom  feudi  acquiracur  Parifio» 
eiufque  hf  rcdibus  *  ec  fucceirohbtis  »  ibi, 
»Ade6x^qH6d  transferatur ,  ij-  tranfcrri  tntelli- 
gatur  in  tffum  Leonem,etuJjjU€  baredes^  fuc- 
cefforest&  per  eosacquiraav  4tmaiS,&  pof- 
/ejjio  di0d  Terra,&  fudotui&c.ttin(U»ibu 
Et  don(c  dominiii  diQd  terrd, &c.fue:rii  paenis 
ipfum  Leoaemtet  non  femcl  Lco  cnunciacur 
Oooiiiii»  viilis  eittfdem  Temriibi*  iim  «f 
^frocuratorio9miiuipftus  Leonis  ,  &proeo 
trmftgettdtaih&sAe  qwbitluu  differeatijt^c. 
hueriffim  Leoiim  ^Um  DonuHi  diSs  ter' 
rntlC^dmh&fiiidonm,  &c.  &qu^tupn' 
fonas  yertentibus,  &e.  et  infrd,  ibi,  Item  fro 
tfjo  Leone  tanqudm  vtilt  Dommo  diSd  TerrSt 
m»ActmdihnMiitmtdfmttmmdiimtm,  I 
in  qmbufuts  ^bbtitifst&c.  ad collationt  ipfius 
ixonis  tanquam  vtilis  Dominit&c.fpeSant. 

Tiim  cc^amjquia  Salutius  coueniCjqudd 
Leoadmniil^  reip^timim  ttnmm^ 
dam  infolmum  dare,cedere,renunciare,aut  alio 
^MOMU  titulo  trasfcr^i  id,quod  fupponit  do- 
oiinijacquintionem  in  perfona  Leonis,  ci- 
V  trdquamLeofcuduinpcrccffioncm»  auc 
aliaip  alienationis  fpeciem  in  alium  tranf- 
ferre  non  potuufccad  tex.in  U  nemo  plus  /m- 
«lr»jf.  de  regul.  inr,  in  tetminis  JHeuoeh.  cvnf. 
l%%,amm-6y^(M4dee*  i^o.num.  ij.p  ^.re- 
fCTtf.ct  dcmonftrac,  apud  Lconcm  rcfidcrc 
facuicaccm  difponcndi  dc  cicuio  feudbpec 
qui  in  cnndem  dicirar  ttanslaiadonini6, 
^ugd.in  Autb.de refiic.antc  num.  i .  verf.no- 
taiMetiocb.  conf.  ^Si.num  6.  quiadeeado- 
minium  formalicer  prxdicatur,/.»  re  man- 
datatCmandat.  Com.  in  Limm,  $%XMba- 
red.ii^it.Trlenocb.con!.^gi.mMX*Hfi^d€- 
ciJ,%6%Mm.  i.par.i  .dtuerf. 
jc  fixinclnfioncaattfmLeonisvenlkinne- 
ceflaiiam  confequentiam  exclufio  Satati), 
quia  impoflibile  eft,  dominium  dnfdc  rci, 
ec  gcnens  apud  duos  mfoltdum  eodem  te» 

Eorc  rcperirijl/g«m*>iS  dimhi  wbieih 
mff.  commodat.l.i  .§  ex  contrario^.  de  ae- 
^mr.pofp:ffJlztiGome7^in  ^^.TMiri,mm.$S. 
ec  in  cerminisdominii  vciiis  Ifern.  in  c. 
ftqms  per  tr^jbatJ^mi-^.fidefi!ildJe/uiiS. 
miit^ctin  cap.T  num.  i o.et  ii.de  capit.  Cor- 
radMenocb  conf.%%6.  «M01.1  $4.  UnnaaUeg. 
41  .S«nfJir.sS».  «iMi.sa*  6«imm  w> 
cifLufit,  S44. » .1  xc  gracis  dicicur,dominiii 
Leonis  conHderabile  dfe  rcfpe^u  dumca- 
xitdeuolucionisfeudiad  CameraRcgia* 
ct  fotationis  lekd^ia  m  pif&tjs  iomii- 


mencishcc  reftridio  nallatenus  legicur. 
)  s   Qninimmo, '  qnod  apud  Salatjmn^hnilo 

refpcdu  dominium  ,  accitutum  Baronix 
Partes  relidcre  voiuerinCfComprobdC  vlte- 
rius  cim  fupraii^promiifio  Leonis  dan- 
di  infolucum,  cedcodiietreqttnciandi  feu- 
dum  Salucio  adomnem  eius  requificione, 
iigaumeuidens,  qupd  autc  huiuimodicef^ 
i!onem>  feit  r^niuiciacio^nem  Safutins  do- 
minio  caruit,et  carecquia  alioquin  inuci' 
lisillaforer,  ciimquod  noftrii  cft,  amplids 
noftrumhennonpolOc,  cc  impolObiiis  iic 
ineadem  perfooa  titillomm  fnccclGna^ 
multiplicariorerpeftu  dominii ,  /.  er 
plurtbusifde  acifuir.pojjejf.c.inter  diletios.cit- 
ca  fin.de  fid.infir.Cacer.var.  relolut.par  ;  .cap. 
jMm.j i^.l{M deeif*%t9Mim.  lo.par.s.re- 
centior.^cc  folapromidio  ccdendi,  domi- 
nium  cranihijic  >  f  4^cr  de  Uudem.  decadf  i. 
errar.4jNMi.ttf. 

33  Tumcxplicica  confticutio  hypochecs 
fpecialis ,  quam  Salutius  fibi  referuari  to- 
hiicfupcrbonis  feudalibus  ^umprzlado- 
n^tiaiiMifcanqu^creditortbas  Leonis*do^ 
necfequarurdi^a  ceffio,  aur  rciuniciacio, 
fcii  pretii  foluciojoamquiahyporhccairu» 
rc  piopria  non  cadic,/.  netjue  pignus,Jf.  dcj 
'■  reg.im.l{un,conf.  1 74.»«.!  <j  .lth»t,Snrd.iimf* 
1  g^.nim.  6.eius  refenurio  Jenorar,  iomi- 
niuni  aoii  reperiri  poeAcs  rercruaacem , 
benc  ad  propolitatn  ratibdnatttr  Ssrin  cif. 
9 }  .nMnfctf  Ub. \.Aret.conf.i  5  g.num.  1 5  .verf, 
fcd  qui  promiCtitySHrd.conJ.i  li^.nu.^Jf^me49 
trancb.dccif.^oS.umihLiMfeq^,  j  '  "^: 

3  4  Idemqae  fuadat  caaCi  linalist  00  qnam 
Salutiusnonemitfeudum  proprio  nomi- 
nc,  vt  facile  pocerar,  fcd  nomine  Lconis, 
quia  fciliccc  ciimiit  aduena ,  non  pocuiHec 
poftmodum  de  fcudo  difpoaere  abfqui 
confcnfu  Regifmcr ,  nbdinteTraginatica..» 
x-j.de  fcudts»  qut  dithcilius,  ant  faltcm  car- 
diiis  inipecratur.  quam  cofcnfus  Prorcgis* 
quj  folus  fulficit,  quando  vcndic  Regnio^ 
la.quali?  cft  Leo,ct  ob  id  inolcuit  praxis  in 
KcgaOfquodiixteri  procurant  pcr  Regni- 

.  cobinKiodaemide  propriaeorum  pecu- 
nia»  rcferuata  ipfis  ad  parccs  poccftarc,  cc 
maiidaco  ad  iurifdtdionem  adminiftran- 
daqijfcnda  regendum,  ct  frudus  percipie- 
dum,vc  dcponanc  plures  teftes  pro  D.  Ar* 
chiepifcopo  cxaminaci,  ec  acceftancur  inli- 
gnesDo^resNeapolitani  I^egens  Cafyc, 
.  GiJeM  emirmierfjx  8.fub  »am.6./i^.Z4er  Do- 
mt  Untm.de  Marin.  refolut.  quotid,  cap.  ^  8. 
mm.i  et  j.liO.t.Ax:  vero  fi  dominium  fcudi 
fuiilecqua^ncLim  Salocip ,  quando  demum 

.  adfbidicmpri  ucnmriooefli  deiianiride- 


fide- 
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fidcrf  rcruncadem  (r.  otferrcc  diniculu$>et 
'  neccilttsiflenfluBegifnieCt  Qttant^ala^ 

tius  eoiraret  n  fupri  vohiit,ct  nc  eriam  cx 
hoccolligitqrtolunras  contrabcntium  ac- 
quirendi  dominium  folt  Lconi*  i  qua  ^olu' 
tate  domini)  acmiifitto  peixlec » /,  m  oawf- 
huuff.de  aSl.tt  obfi;^4t.J!fBtlt»iUlimt^gndQn* 
uell.dccij.  1 4S.niMi|.($« 
35  ExquibosnonobiUc  i  qndd  in  eodein 
inflrumento  icoogiiidonis  Leo  declarauc- 
rit » fe  cmpturum  contemplationc  SaJutiii 
cidcmquc  rcfcmata  fucrtc  ampliflima  fa* 
cnltas  re^dit  et  girfiemandi  bont  fenda- 
lia>  iufticiam  minittrandii  Officialcs  dcpH'^ 
randijct  rc<JdicuSiaccmolumenraomnia-j 
in  proprios  vfus  croffimdiiQuia  pcrfona-^ 
Saiurii  concemplatalhic ,  non  rei)>eAa  ac- 
quificionis  domini)  Lconi  tantum  iuxta 
prxdida  acquircndi  >  fed  rcfpcdu  acquiH- 
lionis  hypochecar  fpccialis,  ac  cmolumcn* 
tonimt  pracfararqu^  ampliflimar  faculcatis 
gnbcrnandiiqviar  diffcrta  dominiofcudiivt 
pluribus  probac  %idon.dc  T^cead  U.Tauri  in 

qMd.ctp.ti*  qoosrefertiec  iequitur  Ciriac, 
conrrouer.401  nu.  50  ctvulgoin  Rcgnoap- 

j5  pellarur  Ttnntat  celtc  tx>nat>  ^nt^e  Martn. 

'  jt Ao <Mf.3f8.nft.l4  c)oi  ad^tic^  tnt  niere 
allodialcit^uius  cUcapax,eciam  qnifcudi 
incapax  ett,  c\  do^nna  IJern.iocaf.  Impe- 
riatem*^  1tiitd,c\  nim  68.  etfeqq  defrobibi(. 
ft  ud  atten.per  Federic.qucm  fequicur  ^nna^ 
finguiar.  ^^^.aliiquc  allcgati  pcrGateot.co- 
troner  i6.Hiim>3  \.e(feq^ltb.i,  ac  ici  hiitTe^ 
"dccirqiaifn  Magno  Confilio  Neapoliuno 

'  inndts  Aiilisrefttc  ti)ein|MiMnkr*4iMMim 

ibideinnim.t6. 
3  7   Ncc  opus  cO  qtiarrcre ,  an  in  cafu  noftro 
fimnl  concnrrere  potnennt  in  perfona  Sa- 

lutij  Jonunium,  &  hypothcca,  t?u4,  anin- 
crec  reguU  plus  valerc  quod  agicur,  quam 
quod  liinulace  concipitur,  ac  certio,  an  afr 
leorns  Prerrgis  Salucmm  Baront«  domiT 
num  c<f^*cenc  Cnmenimexinftmmcntis 
empcionis ,  ac  recognitioni^  Pattes  yolucr 

'  rtiit^arqniri  domintnm  Lconi»  Salntio  vetd 
hypochc-.am,  ac  ccnutam,  ceflantpnrf«c« 
quTllioncs;  Et  aflcnrns  Prorcgis,  qai  noa_, 
ex:cn4ic  recoguicioncm  vhra  ibi  difpoff- 

''^  ta,fed  abet  rcgnlacnriFrercufc/M^Mf.  Ub» 

x.qux^i  a.nMi».14  fol.\'J'j.<&  quafl.l^.  nUm. 
16  fol.  1 95.opcrarur  foIiim,vt  valida fic tc- 
nuca,&  hypotheca  fendi  ad  fanorem  Saju- 
ti),  ctiam  in  prarindicium  fuccc(forum»aic 
Rcgi)  Firti,//prn  tn  eapf\:f.quid ergo,num.^. 
de  muefl,dt  re  atienfaa.  "Pr^pofit.  tn  cap.  Ivf- 
ferMiemmmh^inlin,de  frohib.faidudien.ftt 


fedcr.Frtcc  dcjMhfend.lib,i.quAtt.i^  nifu.]. 
veff.fieMii»ifiMt,t^rmt,t.fU%69,K(iftit» 
tall  defeud.cap.Q  mernbr.i.concluf  14«««, 
concluf.  1 8. num.  i.&t.Et magis la^ 

^Sfpecieadregulam  plus  valere  quod  «gi- 
tur,refpondecur,cam  procedere  inallodia- 
libus,non  aurem  in  feudalibus.cftquc  ratio 
differenciar,quta  in  his  vUra  pcrfonas  veQ> 
ditoHs»  8c  etfiptDris  tnternenic  etiim  Do- 
minusdireftus ,  qui  confcntiendocoiitra» 
duitonitobftaculum  rcfpcdn  alicnantis, 
U  vidccur  dare,fi(  confcrrc  rcfpc^u  acqui- 
fcntiss  Vmttiit»  n  femper  atcendi  dcbcac 
pcribnaiin  quam  tlle  confenfit,  nequi  rg^ 
rar ,  dc  cuius  pecunijs  feudum  fueric  cm' 
ptum,C««iW.  de  Curt.  in  diuerf.  mr.feud.  far. 
%.f^t^.nMm.%o^  foi.iiJter^Otieu  quid  in 
occulto  ver^  Parrcs  fcnfcrinr .  qtna  Domi- 
no  dircdo  n6  eft  notum  id,  quo4  vcre  agi* 
.tnr»  fcd  cantum  id,  quod  fimttltt^  eft  cou* 
ceptnmi  cc  in  hoc  eft  eins  afTenfos»  noiu 
aurcm  in  co,  quod  cft  ver^  acium  ,  vt  bcnc 
aducrtit  lo.Francd  Tonte  (onf,  ^^ymmh^^' 
nplaribu$feqq.iib,t. 

19  Prouc  ncque  curandum  cft  de  ex  adue^ 
fo  allegara  confucrudmc.ac  rcftibusdqM)- 
nencibus,qudd  per  huiufmodi  initrumenca 
recognidonnm  Dominus  pcciinictneai* 
pcionem  erogatar  etficirur  Baro  ,  omni- 
bufq;  B^ronalibus  priuilegijs  porirur,Qais 
t^mexprardidi:;  ,  quamev  pluribus  alij$ 
pcr  Infurmances  pro  D.Archicpifcopo  ad- 
duftis  di<^i  rcftcs  probantnr  jn  mulcisalic- 
ni  a  veritatc,  cc  prxuajenc  cciics  ArcMroi- 
fcopi  concrari  um  deponentes  >  V0jfm^ 
hfrenc  iides  cxcrainmciales  Aduocatornm 
Curiar  Ncapolitanar ,  inrcr  quos  ipfc  toan. 
pes  Bafti(ia  ife  Tl/orp  r^cedendo  «b  ijs^  quf 
tli?ls  (|nienit,et  Gafesr  4-  ^irnvMr.  sS.Min. 
l'& /r^y.vbi,qu6d  conrranum  affercrc  t^ft 
mcr^  fomniumyigiiantium ,  ipltimqucic- 
quicur  Donat.Attt.de  hfarin.d.cap. }  i.quotid. 
tejof.imm.ti.zc  nm.x6.&  ay.vbi  tn  idcOi* 
refcrt  dccifiones  Magni  Confili;  emanaras 
tundis  Aulis,  cr  cocordac  aha  deciHo  Col' 
laceraNs  Conftiij  Ncapoljttnt  df t«in  Siiw- 
mtfr.iinprefro  D.Archicpffcopi,tpi,7, 

Et  in  cafu  noftro  hoc  ipfum  comproba- 
pic  obicruanti^i  vc  latius in /eeunda dtfifio- 
fte,ettnANMN«rrs  Domlni  Arcliiepifcopi 
n^m  10.  &feqq.  non  ohftannbus  aliquibus 
aCiibusproSaiucioadduCtis,  qutarcferri 
poflunt  ad  lus  tcnntte  ilU  competensi  Ct  «d 

'  mtiidacum  prpcdif  ii|dt6to  inftmmcnto 
rccognitioii|s  (^gBftlitiltH»  n^  aliis  erroitcl 
^udicentur.         '  - 
'Ecitidecifnm,nr9qn^fi:c, ,  , 
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f  K  w  w  ^    /  r  M. 

I  ^pprllare  an  ticedt  i  decrete  Tortftiani  ad 
luiicem  fecuniarum  cau(ntimy&  nu,  }. 

»  ^fpfUdUO  d  deeretn ,  tju*  proferuntur  d  Ba- 
tidis  locorum  num  inierponi  pojjit  ad  Baro- 
nesjftui  corum  Capitaneoi* 

ARGVMENTVM. 

Agitur  »  an  Baronc  po^identc 
Portulaniam  a  decretis  Por- 
tulani,qucm  elegit,poflit  ap- 
pellari  ad  iudiccm  fccudarCi 
caufarum  >  (icuc  appellacur  a 
ludice  pHmarum  >  &  quid  i 
decretisBaiulorumian  poflic 
ad  Baronei  fiu^  eius  Capica* 
oeura  rccnrfus  habcii 


C  A  P.  XXXIX. 

Arohabens  primxs  <  & 
fccnndas  caufas  in  fxxx^ 
Baronia  >  fi  demun)  i 
Reg.Cuna  cttterit  Por- 
tulaniam  *dc  Poniilanu 
elegent  proiuftiria  mi- 
nilirandai  aliis  dubita- 
>«n  i  dckrcto  Portulani  lic  ad  In 


Fnu  dtilM»  irtf{cgiM  Camilra  ,  quddficiui 
»  Baro  ,  Uc^t  hibeat  amplijfima  priuilegtat 
Mon  per  hoe  habet  Vmulaniam ,  nifi  exprtfsi 
dicaswtvt  per  Dominum  meum,&  aliosy^itd 
pafjim  mdicatur,itd  fi  habet  Jecundas  cau/as,nd 
m  tclUgitur  de  canfis  Tortulamt,  nifi  exprefsi 
dicaturi  necefsi  igitWtijuod  appelletwr  ad  ludi- 
cem  legttmH  Vortnlani,  ^  ertttvel  Tortulanus 
Tromnci4t,i>cl  Kjegid  Camerx-.in  caufis  surHa- 
rift  Tortuianus  i^egiui  jin  eaufis  ordinarifs  erit 
K'^'*  Cnmcra  ludex  competeni,&  itd/enutur. 
h{cille. 


tuin  iuic 

dicem  lecundaru  canrarum  appcltanduini 
co  modo,quoappcilaturadecrcro  iitdjcik 
pnmarum  caafarum^ 

NoArates  cradarunc  articalum  inter- 
minisdecrctoruni^qu^  profcnmcuri  Baii* 
lis  locorum,8<  communucrdKeruncvi 
illis  appelletur  ad  fiaroncs,  qui  ih  eorunu. 
Tcrris  lufticiari)  dicunr  ur*i£a'.>f/?2.iii  Contfi, 
J{egiu  Magnd  Ctarta  hK^rdetHnm.S.verf.  bodti 
yer6  Barones,  Nigerm  cap.  I{eg.  Ad  ^jHUtm^ 

1  jmi4team,iui,  i  ^     fetf.TUarin,  defubjfeud.  iih. 

•  1 .  w  I  SJaStthcr.foi  .mih  i  j  4  9 .  vbi  is  /(«e  ad  dir, 
boc  proccdercictiam  I?  fuecir  appdlatum^ 
ad  CapicancOfi  coruai«  &  hoc  propter  im- 
penfas ▼itaiKlasiidemqui;  ohnuil^o  lHf.  i, 

Indiibioaucem  prOpoflcoiaQehf  inqui- 
bardam'ihanurcriptif  i>oiiki)ti /Wff  Cdfaris 
V<iMtfd<R<gi«Camer»  S{i£n4ri«  Przlidc- 
cishis»  4]ucfequunrarverbis  inligncmil*  I  • 
iiim  lureCotiAilcuni  refpondific.  |  ' 


S  y  m  M  ,4     I  y  M. 

I  Sacerdot.tlii  tfuaiitas  anreqmratur  in  prafen' 
ta»do  ad  iftttefietnm ,  em  lege  fimdatum  ,  v$ 
fuaiibet  dieJatffa  facrificium  in  eo  celebra- 
rcrvr,  t^flMin.;.6.7.g.9.i  1.11.1^.14.1 5. 

X  Canonicatum  an  ^uis  poffit  habere  in  Ecelefia^ 
CoUe\^iata ,      tafimul  in  plebe  rurali  f/m- 
fiexaitttre. 
l  BeHeficia  plura  habcre  ius  non  refifiit : 
^'■CapelUnus  an  ab  Fpijcopo  cogi  pofiitadrefi' 

dendhm  tn  ftmpLiubentficio, 
I  o  Oratifieationi  ^uida  iocue  eft  i»  pluribut  p¥M- 

fentatts  ad  beneficium  de  turtpatronatus . 
18  Qiijeruancuefi  mfuainterpresdubia  voluaUt- 

tUttfiatorts , 
ipVresbiieri  n^menau  comprehendat  auemlibet 
i  a  I .  j ;  ciertcumy  euam  tii  mtnortkut  eanftttututiL* , 
^num.ta,      .      i  -  - 


i  f 


A  R  G  V  M 


M  N  T 

■j-t.i 


■  •  5.  ' 

V  M. 


;  Agitur  dc  Benefipte  <fa  leg^  flj^ 
:  .  '6mo  » v£  ^ngulo  quoquc  dic 
1    in  cius  iltarc  i  Bcneficiaio 
<pro  cempurc  MHIae  iacriiiciu 
!     ccifebrarehjr,jaifi  ilb 
j  o\.vacantc,  inpraefeniationc  rc* 
I  irjfp^f^^  pir^fentandi  Sacerdo 
i     calisquaiitas  re^uiratur,  vcl 
"  facfit  ,Ci  prxi<;n(CCur  quilibec 
j  -:"  Clcricus>adhiic  in  minori 
■  jbus  conllicucus ,  vbi  nouiffi  • 
mzdectjip  Rqu  J^omanA: 
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Encficioin  fub  titulo  San- 
..^titMWn  Apoftoloa»  Pc 

tronarus  laicOFum  cz_> 
{(^Ci  eoq;  iaiunfto  onc- 
re  /iindaauD  lepeiiAba- 
rur^  vc  /i«9)kllpMqitlie 

: .  Jn  eius  alcare  a  Bcr\e^ct^  pro  temporo 

Mtnni»  «n  ^mnce  bcQcficio  ia{M(»(enta- 
tionc  refpeAu  |N-aerentaDdi  SaccrJotalis 

'•'^afiras  rcquirarur",  vt  rcilicet  qui  prarren- 
tandus  cft  a^  Saccjrdoseffedebcati  vel 
Tat  fit»  fi  pnefentetttrqailibeeCIericuft  «d*- 

.  J|iic  in  niinoribus poriflitutas  ? 

ft.  .  InrricatAC(lqujeftioh«c»qaiioqutdem 
^Laput  Allegat.^<i.  ia  qiueftione  illa>  ai^ quis 
fbfque  Apoft^Ji^a  diipcntanone  pofllc  in 
'  Ecclcfia  ColicLjiara  luberc  Caoonicatum» 
» iofimol-in  piebc^mfaii  fimplcx  ajparc»  in 

3UO  teftaFor.im<wUaic  t  iPmhiteto  cliger 
o  diuina  cclebracj » alliiaMfioam  enpler 
xus  fuit  fententiain  >  ea  quid^m  rattontLf  > 
i  quia  ius  nou  re(iiiic»»c  quis  piura  poffideat 

beiicficjiitdfimM  ejiimm»^iUf^g"'* 

dc  prdbend.aec  in  aliquo'<^ftare»u  quis  op- 
poncrer,qu6d  tiiud  alcare  perfonalem exi- 

git  rcrtdeciamjex  eo»qttQdiu0um  fiux.2di)- 
cari  pro  Miffis  celebr^dis^oie  (iMietefta- 
toris  voluQCari  proulfumxeictur ,  G  ilii  {^r 
alium  diuiruCOywriitiiiWMC  iuce  «totum 
eft*qu6d  hoc  caru  Beneficiatus  f«r  fcf&  no 
per  tlinin  deCeniire  debeat » ficque  in  anno 
1 5  79.  Sacram  Cpngrcgationcro  Stcri  Tri- 
dentmi  Conciiij  Intcrprecum  dccerminaiTo 
4  xpmpecnntts  ffffii%.€fput»4lt  ref^Mm 
mandauicCapellanum  abfentem  non  pof- 
.  fe  ab  Epifco^  cogi ,  ?t  ipfcmet  odcaCone 
<  .9?lebrjindi  ia  bai(^cio^  ircndeayicfie  iru 
;  fuHdanonempjffitQiftivlcfap^ 
:  ,|Qnalit^rcefybrc^£imi  ift^ts^nffltnVLpne- 
ribus  re^e  pcr  rubfticapiifn'  fati$(ia|  4  f  uius 
^nidem  Sacff  C^ifgregationis  det^iMina- 
-tiia^ft  ^/tuutboficateniori  O^MWde^ 
1{ota  in  rcrrainis  carns  propofiri  in  vna  I{o- 
nuM  Capellttmk  fub  die  1  g.Tn^aif  1 5^9«  cora 
:  pjPmpbtUo  ccqQiefnfHCyC^pelUntiqn  pra;- 
jf  'ieaCfUiduinnon-deberenecdfariGt  elire  Sa- 
cerdorem  ^iiei^^ifra^jarriqii^d  Fundawris 
verba  in  pcr^nam  }^m$  ^^eellanijlire- 
9^a  videbantar»  cdqn  dixetit*  quodDenefi- 
ichim  pro  temporeobniiens»  CDrciU^(^as 
in  qualibe^hcbjomada  celcbrare  ^bcat^ 
quia  illa  non  rcfpicicbanc  fadum^lpfuiii 
~  »  fedpodjiltpofiti  ercflt  td 

m 


demonftrandum  obligarionemvle  onus»- 
quod  Fundaror  Capcliar  imporueraf,  ideq; 
Domini  ipfi  de  ^om  prius  firmaucrar  in  alia 
l^MMM  CaptUati44 1  g^Manijtit  1 4.  ttoite  n$- 
mrit.  X5l4«GOcam  eodem  'O*70mphiito,ci  ua- 
mro  tenor  cft  apud  Gm^iat»  tr^iS.  de  bene- 

6  j^.f4r^.7-«<p*i*a<uaaift«MBdemq;ampIc- 
xtts  fiiit  fen^cwritm  Umtmymm  Goh^U^ 
fi^  rtpia  CaMceJl.glof.  $ .i  «imi.7 x .  vbi 
iilBe.74.dicit,veriorem  e/Tc  fcntendara,  no 
tlit^r  requiri,qu6ipra:fencandus  prarfen- 
tttionts  rc  pore  StceRtocetfedebeat;  ncq; 
in  ca  artace » vt infri annunrj  ad  Saccrdorm 
promoueri  poifit.rationem  alfignat,quia_^ 
periUaveriu»qu6d  przfencecur  Capelia- 
flus.qni  celebreCfvet  in  qiialibet  Rebdoma- 
da»  vjtl  menQ:  tqt  Miflfas  dicac»iKNiesclufir 
Fundatoriquod  per  fubfticumm  non  poffit 
przfentatqieas  MilTas  celebrarc,  feqaitur 
Qratita.difeeft.fmtaf.ttm.%,eafii  1 1  f  aaw.s . 
&  notiiffi  no  al')S  rclaris  ;».'d;4ii(|  rt^M^ 
ral.  ftart.^jra&.^.m/ceU,{refoi.2  }7. 

7  Contrai;iAm  «ei^fentA^iMi  ifiriMrune 
jMrSarbat]  eonf.^  ^»«(».9.  yerf.&ex  iilis 
tnferturjib.%.  &  tambert.de  ftfrepatron  par.u 
Ub  t.ia  ij.ar(.7.^n4$.prineif  ntfmA.fol.aii- 
hi  7S.liiealmtwctraiv»^aMfbiea  le«i 
bciiefiLiiFundacorcdata  fuic,  vt  in  quali- 
bec  hebdomada  toc  Miifar  per  Cipcnanum 
prefeacaQdumceicbrari  debeant,qit6d>iie-^ 
ccttia^pVKrqmandus  eft  adu  S4a|tfl^s, 
non  awcm  quiisbec  Clcricus  |j#4.  fil^ro 
Presbueracus  jordine  np  infiganifajj&itim 
quid^m  opinioocm  ^ei><^|kl|HnHMus 
pariteraniplcxam  fuiffe^i^KSPiMB^cft 

decif.^6.tom  i.ic  xi6.  vbi  aliar  rcferun- 
ci|r  X0ni.a.^in  collcdisper/4riMf.in  mii> 
b«s  fiMdi^MiAipiddiM  Jn  £HldctkMK> 
ordinatfi  ci;siciC»vtproceicbfttioneMif- 
rarumdeputccur»  vel  eiigatur  Sacerdos,fi- 
uc  Presbiceriqaod  nonoifif^ui  adu  eft  i>a> 
xcccdoe  prcfetlttti  debcac*^  /rmnoaQi  td^ 

8  Qnid  dicendumj*/«/i4nMf  ;>'/0i4e.td  hsnc 
controqerfiam  dinmendam  (cx  conftimit 
cafus  m  fua  ffoxMriffaiMnat.  paruiMk.6, 
€ap.&dmm,i^  ad/ianw,  placeC  camen  bi- 
fania  diftmdio  aouifsimc  tradibui  i(ai.  in 

.Tirna  Hacexatenf.  Ittii^uii  fnb  dk  u^^ifriUt 
J|oeMo,tdf9<iMdiiiO«McrifM»nimcdm 
fOtt^pMts^tttftiQnif  «efolaMO  d  ponder 
rationovechonim  fundationis  dependeaca 
illorum  cenor  eft  bcn^  atce|^qndas«  ad 
fiur^ii  eapipKmrm^  itirtpntmMtmm  ant 
fundaniqoisbeiieSciqmoai|$  Miflti  cele- 
brandi  adiangic  profequaciqnLi  9c  apti  tu- 
dinifNrlifeactsifLpQiucerac  f:tii|S  lo^ 
prindpiQjiittpiil^aii^  piMlrtBCi  ifnin  lQ  _ 
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Fundacor  uaaadauitj  toc  Miir«iii  quali- 
bcc  hcbiocnadaa  BeneHciaco  procempo- 
rc  cclcbrari  dcbcant,  vcl  (i  dixcric  «juod 
pcrfona  ilJa  ,  quac  hoc  benetiuucn ,  hanc 
Capeliania  obcinueric ,  coc  Midas  in  qiuli- 
botJicidomadacclcbrare  habeac  t&  cunc 
quia  vcr'3a  harc  nou  aJiccr  rcfpicmc  taduni 
ipfum  cclcbracionis  MiliacumabipCoCa- 
pdJano  i  (cii  potius  (Vt  bcne  gdnertiif^i- 
Mianjoeo  ciuto,»iMi. j  a.^poHta  Aint  ad dc- 
notandum  obhgatianein,  &onusa  Fun- 
datore  imponcuiDtcicra  oinnc  dubiamdi- 
cendum  e{tinonaiitcrre^uiri»qu6d  omni- 
inodd  prxrcntccur  Saccrdos  actut  fcd  fat 
cire,  fi  pracrontatur  habirii  untum>vc  nimi- 
rnm  (ic  il]etalis,qutinprorcquucione, & 
cra6cu  ccmporis  Saccrdos.efiici-poisic,  ia^ 

9  his enim  caHbus ,  cum  Sacerdocalis  quali- 
cas  pociiis  lai.cllQ,  &  bcnciicioiinhxreac, 
qiidm  perfonr  prcrencaadcfatis  iicnnas, 
tundatoris  voluntati  pcouideri,  ii  onus  ab 
illo  iniijcta  circi  Miflarumcelebrarioncm 
adimplcacur,  vd  per  ipium  Bcncticiaciim  , 
velpcraiium  loco  fui^&itiproccdic  opi- 
nio  a  principio  relaca,  auc  &  tand^m  fun- 
(ias  qtusbcnehcium  SacerdotaJcmquaii- 
taccm  in  ipfo  prxfcntationis,  liue  eledio- 
nisadu  cxcgicirvr  qaia  in  iniundo  onero 
Mjnfarum  in  qualtbec  hcbdoraada  cdc- 
brandi,mandauic,  vtpro  illarumcclcbra- 
tioae  prrfcncctur,  riuccjigacur,vcl  dcpu- 

'  cecnr  Saccrdos ,  &  co  cafu  non  c(V,  cur  du- 
11  bicari  poflic,  vc  Sacerdotaiis  qualicas  in  ip- 
>fo  pratlentationis,  vcl  clcdionis  adtu  rc- 
.  quiranicflc  procedk  fecuada  opinio^  verha 
anccm  deeifionu  f^otJbmdi^  THaeaMen/i 
benefictj  corim  D.Meriinty  adhiic  non  im- 
pretTar ,  vbi  hfxc  fyiiodaUs  ditiindio  habc- 
tunfunt  qux  requunCQSU]»': 

■    '     Vjcneris  l.jtprdii\\6i^. 

10  Domini.Aogclus,,tkJintcynius  Maria^ 
ibenit  prairen^ati  ad  hoc  i>cncticiuiii,q(tod 
▼tnnq;  prrrnpponicur  dle  iurcpacranactis 
fiamalix  quondam.Comic{s  dc  iicncdictis , 
flcambo  mcdietatcm  vocuni  baburrUQr,&: 
rub«aiiemdau.<ddro(^iiOTtcm  pvoL^aiia-. 

-  oicdieratc;  obtinueniac  it  !}■  D.N.  parcfc^uc 
vidcbamr  in  quaiiracibus,vd  lalccm  vnius 
qttahras,^  praxoiraDc^jrquari  potenK|cri 
altera  alcerius  ^nrfetiAin.,  adedvciniioc 
rquiiibrio  mctitoruhipbt^linct  etTe  hx:iis 
cratiiic&cjoniyvcpcf.f^^.ni  (^p.cMmautem, 
lub  nitm,^MiHrepMtr&it.A^m»Urt.de  iurepatr. 
p.^.lib.  z.ifuxlt  ^  prutc.art.v l  .nut».  1 .  Cafar 
de  Gr/^Judcci/.iiHum.^jdtiurepatrou,  Card. 
Canal  tr.dectf.^iT.num.-f. 


li  ,Ca?jterrtm,Oominis  riitim  fuic ,  hoc  Jie- 
oeiijiuB  cilc  Saccrdoralc ,  icd  vt  opils  fuerit 
prxfentari  Saccrdotcm  adtu,  vndd^cum-.! 
Angclus  fuper  hoc  obtinucric  dilpenfatio- 
ncm  i  Papa,pcrind6eft,ac  iicirccadtu  Sa- 
ccrdostcx  noratis  per  Dec.in  cap.at  ft  Cliri- 
Cf,S*de  adH/terlfs,iium.l6fi.de  iudicifs,Oldrad. 
conj.i\^.num.6.  f\pt  inreccnrior.«/ec;/l(  j. 
numa  %Ap. s  hother.de re  benef.lib.i.qux!l..^o, 
nitm*i4T.&  f^ff  Hanc  auccm  difpcnfacio- 
ndm  non  obcinuic  Antomus  Marid,&  pro- 
ptcrcico  pocioriudicari  dcbcc  Angclus, 
ciim  habcar  qualicaccm  cxiqiram  a  Funda- 
torccjt  can.decernimus  i6.^H£li.j.l{ocbufde 
Curi.tn  trad.de  turc^airon.  "pcrbo  Honorijicu, 
num.^l.i{ebuff.in  pfa.x.i,tit.rcqutfnaad  coLlj. 
ttoaemaum. \  5 .  t{ota  in  Toletana  Capellsni* 
i^.Februartf  ^  Salamanhna  Capel- 
lani0  dtl  yote  i  j.Souembnt  1 5  8 s .  coram-. 
Orano,  illa  rclau  pcr  Garj.dc  bencf.p.y.c.i. 
num.i  1-7.6^  coriix^Card.Scraphin.dtcifyj.^. 
num.  i.coram  bonx  mcmoriT  buratto  decif. 
68r»  lu  pnnc.  lo.BMfuiflit  CLc^ltnus  controuerf. 
fjrenf/c.i.num.py. *c  fic  Oomini dixcrunc , 
O.A^gcUtm  dre  prztvvcQdum . 

n  QiioJaurcm  hocBcneticimn  iit  Saccr- 
doralc,»tnctc(iarium  fucrit  prxfcnun  Sa- 
ccrd<irem'adu.derutncbarur  ex  vcrbis  fun- 
datio^s,ibi(//^edrj-prf  debcant  ttigere 
iVUum  Vireiiiterum  in  CapeUanutn,  quj  tetiea- 
tur  bisia  hebdomada  celebrare  Mtffas^m  qm- 
buspoudcrandum ctl,quod  tcliacor  10(1- 
I  muliunxit  adumelcdionis  cum  qualitatc 
Prcsbiteriitus  in  Capcllaiuim,&  cam  one- 
jfe  uciebrandi,  adc6  vt  quaiitas  illa  Prcsbi- 
ceracu8i&  oncris  odcbraadi  Mi(l'as,pcr,c6- 
fcqucAB  dcbe2riiieffei&  concurrcre  dc  ip- 
fo  tcinporc  dcdionis  ,  cuni  qualita^  adie- 
da  vc^o ,  inteUiqatur ,  Sc  rcferenda  iit  ad 
tcmpu<  «Trbi»/.i«  drit(iis,f^  exiraneus, ff.de 
uoxai..gl»f.in  cap.nemotverbo  Saccrdatio,de^ 
tltS.it  6  iti  in  punCto  ccjncludunt  oibb.in 

■  cltmjnht^um^i  x.6csbi  Imoljaum. % t.&  1 8. 
.yttaUmjn  ^.tn  iHa^um.\6.dt  ttat.&  tfutdit. 
idem  j^bb.  egrcgie  in  c.cwn  in  cundis,  ^n- 

i  j  feriorayuum.  1  o.&feqjle  ele^Ltj-  ibidem  Dec. 

-•jMmMJfMett*  Df^cxonfjiig.num.ij.I^ipjn  l,ex 

-'Mfi6io,num.^i.ff.de  vulg.Tanf.couf.^o.nu.i^. 
ieiitfiui    Lambert.de ucrfpatron.Lib.xjp.x. 
:^int(t.  -jnrt.t  y,&art.\ 9.Gtttierr.conf  x.nu.9. 
o  Kfr  ^tfjCMfir.VoLto  trtS.  1  5  .difput.t.punS.6. 

.vV*«»i.i  r.e>"  13.  »bi  in  his  prxcifis  tcrminis 

u-  tiiit  dtchmi  i  FiHidatore,  vr  bcneticium-.. 

.  xronferPcfur  Pre$biceriii,alrftut  refoJutuni^ 

.^  rin1Kxrmrn.iunfpatroaatus%.Iuuij  t  52  j.cora 
Cird  Bla»cbetto,m\x'cft  dectf.  5  80  ,^.4  diuerf 
in  Firmana  ihrilparronatus  t6^ou£b,is  1581. 

corim 
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w  J{^.T.D.meo Tirouano,qmeeR  iedf.^^6:p.\ . 
rec.yhi  ati»  dccinones  aUegantor  n^lx.iL 

bonc  mtvcion»Cmiin*LMceUouot  quweA 
<fef >/'.  2 1 5.p4r.3  rff. vbi  ctiain  alaniAtbaiur» 
eJigi  PrcsbitcPuiD.      •«*'        i-  < 
I }   Ncc  coAtradiclc  Mfi,  kt  Hmmmeafel 

Uni£  3 ^.Jsnitarif  1 58p.corim  bo.nir.Ofri/. 
Tamphilio  ,  qoxcftapudMarffcf/".  rff  c#m- 
miff.f.i.fol.  140.NCC  atkgatio  JUfi^^Mfm. 
•■  '^l^iMegMtio  1Z7.  aimingcnri  citlMlogo 
Do(Somm>quos  rcfcrt  Sancha^conf.moral. 
ltb.-j.caf.l,duh.  4 8. n«m.  11. cf  Ptfrcn  Diaua-t 
reJolmMoralMb.^te(oL.  nj.traSL^m/tel. 
•ferf.^Kfitm  ego.  Quoniam  pro  refponOono 
funcpondcranda  verba  fuadationtsU  qiii- 
bushxc  qaxftio  tota  dcHniciiila  %&itaf, 

inmi.i  1 .4e  eleQ.Lambcitjkimrepan.  p.iMb. 

%^a5i,T.art.zi,mBm.x.HjDtad.decif./^Q6.nu. 

a.f .  I  .et  iJiect(^%\>6.Mm.%.far.%.tu.  Variljd. 

cMi/ll  fO.iim-iC^Ji^.  4.9«rAiik4b4mHbus 

cicatus  conf.  ^^.ntmuiM,  %. Qmof^tbtli^^ 
•'-par.j.cap.X.mim.Sn.  ■  >  1. '  >    s  i 

14  AutonuscclebraaditSequAlicas-Sacer- 

docalis  exigitnr  ad  aAum  »  &  io.a&ucie- 

<^ioais*&  tucqyaitra&Saccrdocahs.  Ck  cc- 
-r  Jcbraadi  perie<ioiiit»'«te  reqMnuar>ia. 

-  .'ipfg  tcmporc»  9imM€tittkMmiiu^ff' 

■  'i  &ntaaoais r  4ein!iHlitet»iinis ioqfuuiitur 
z .  ^bbJn  d.fjHfi!riora,it1m.tQ.yiNAo4itd.fi  m 

-  ilUinMm.1^  lyt  BtahycutBuiuitautnib 

■  -  ipfe  SamkK^  miJbi^lkim*  looflriribia  «cv> 

minisloquuncur  cdsuiudiL  deeiff<?4mfnf. 
- ,  f  igmana,  et  Placentiaa ,  ac  ^ecanaten.  Ivtprji 
.liUegatx>&  facimit  cradita  prr  k^im.dt  re 
':.  bm^M,%^fi4i^iMm^y^6M.fepffiy  : 
15 '  AucvcroqiialicasSaccrdOcaliSf.flCiOfius 
ficlcbrandi  non  aJiungicur  iptfi^U&uticle- 
i  ..AlDiut>ledillfii&prolu^uuuoib4iJ|>tidi- 
dioi  pf{feii|Sati»&  tuiicno.i9eqiiicnu^add 
prarfcnratus  fic  adu  Sacerdo$>  quaiimMiu 
<.  or9>iequitcibnc  *  Sc  tractu  tciiftons.:fiec 
"mmtdmhit  oous  i  Bipiebic  pef<Unlaii]^ef 
alium»&  videcurtqnodin  ho«icaii«t«Uacc- 
iebi  atio  ponus  inhateac  SaccUo^  ^iBcpc- 
.  .^uo,fciliccc  vc  ibi  ccicbcetu):»  aOn«uttin-< 
.o.pcrfonc  piveiisnutc » r8c.4tis  tuoc  ctf^ia- 
tisfai^u  voiuntari  FuBdtarorisvd^n;»  i  quo- 
.  ciinqu^ii>i£[Kra  celebietur  iithucgiaiJl6^. 
I  kii^i^MitniH  €miStlbtiini/iritri0ijmmtkuu 
frimo  cafu^eka.i^Ufiim  ikffirfeitMu»^ 
r  i.cor^. i%g.ad fin . verfMlegata  m  comrattwm, 
\  &  J^it4Qj^a^i0ii$»Jtf^*d.HHWk^^icj 
. r «HSc^TillllBiiayil  ll  II  \7*iAa¥tktfhU^ 


<m%i9^yiHpmm,m/M  Hmorifitim,qia^ 
4  jwm.)  I  i,v»f,fi  «ltini»*In  hotintem  fecun- 
do  cafu  loqnicur  d.decif.  J(omana  CapeliMia 

-  :  «i«/eaMry  rsSj^canMn^nat  mcnwcie 

>i>i€>awL  vmbHk  f  tiaMtiMmKifaab» 
SaccrdwiHV  adicda  adui  pr«fentadonis> 

I   fed  prbfiBqanciorii,&  aptitndini  pr^fcntati. 

sd.  i^^aucca|d«ii^.'}5.il(Mi<contcadiciti 

;  tiionMmiiiorceiAiMirioi^ 
rion  iniunzerat  elcAo ,  fed  indepeodencer 
liixeracv  pro  MiiGs  cclcbridis,&  ficiiu  crat 
iacisfa&um  Fundacon»li  a  <^ocnnq;  ccic- 
branencot  Mifiar^t)e6d££cdt'-cft  iik  mfbki 
prrfenris  fnndacionrs  (Eligant  ynum  Tref- 
bucnm  m  CapelUttum ,  ^m  teneatur  bitctU- 
Arerr*&.rciatiqum  i\lud(Qui)e^  pcribaaJif* 
fiaHtn»&  ad  oculnm  demoi^at.Presbite- 
rum  in  Capcllannm  etigcndlin  debere  ii- 
ias  Mtfies  ccicbrarc » 

17.  Aiii  4tom  l>eflbwf>qni  poffent  affega  ri. 
vcl  loquaacur  iuxra  didam  diAini^ioneni , 
vcJ,fi  prrdiCix  diftinflioni  aducrrantiir.iio 
iuac  audicadi>qttia  ioquuiuurconfcaconi- 

.  »nnemopiAionem«4lri.il(bi«a|hfiob«tanir 
&iUoru  racioncs  contludLnit  foliimiquaa- 
do  qu4licas  Sacerdotalis*  &  cclcbrandi  re- 
fpkit  .pvofequutionem»  &  apcitadiaenu 
profentandi » noa  onfcm  qoaado  lefpicit 
itiKiumr&  ipfum  adumele^ionis.N»:  m 
Ucicada.eik»Aa  Tetbita^imucittia»  vcl  ne- 
gaiitfircn^lPltiipi^UqaalicaaSioerdoialis. 

i  &kooiiscciobrandi»^daroimi^-oandcni  af- 

-fcquamur  f  mldatdris  rbhxicatcm  ,vel  hi- 
icc^veiailis  veibilaxpiicacam»Ptfri/4i.r««/. 

<  *)o.«MX  7.  ii^LfMiM^  iMiipoiitacftWibit» 
&iinrrit<^  f{ota  <o  d.  PtaentiMa  cooh»  V. 
i>  JDCO  1'irouaHo  iioceancempiitiVtctiaiTU 

:  <caoacmpiic  C<^ir»iV4Ut  «'qai  ioquicur  \rL, 

Tcrbis  affirmatiimv^ai.p^)  sl^^  .iiultiai 
1 8  Hrcqj  opin^oic^^agis  in  cafu  praffcnti 
vifa  cil  cdfoaa  itlri»-&  rl:ti()cnda«  quooiini 
v-rriiiiiaiAatasdUt<pc0  ^iJiUceS^erdn> 
:  caU  irn  lip  Miohii  iiiiijiirtiipoiiMiiiiii  obitum 
.  nupi^r  vacatiicdScnofiiriotn ,  crat  Sacerdos 

_jBtkpr»lcnraco  _  

L  iicatemPrcsbiecralcmAfciKentf: 
<  .noiiMttarotifccuadaeTfoict  eifcoqtut in ccr- 
i.  jpiOidMbi«^>yli>Wiii^i  fl  itoti»>-vtf  inhac 
•of^ie  ttadunt  LotberJtrebendf.  p.i.mu^. 
.  ri47(JM«}<^  lAtdemJPjfande  iurepairon.hh.6, 
,tat\(\  mmi  ^j^ftqaJU  diric  J^otA  iaalicgara 
.^\Si^mmttmi£ia^llmididiy9t«  hioaem- 

i.^Si.corimOreuo  .A  corim Car 
.ftOi^Mc^fl^-i^-^aiVNMi*!*  <^orimboaar  nie- 
foimvti^  Bnratto  itfikiiafil^nj^  in  Ttf^fn , 
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BtHcficij  ^i.IatiHartj  i6j>.  coram  i{.  V.O. 
meo  TtrauanOtSc  alids  fzpius. 
19  Mir»us  obftacquod  vcrba  illarwifWiPrf/- 
biternm  pnflinc  incclligi  de  quoiibcc  Cieri" 
cot  cx  propricratc  cnim  fermonis  nomcn.» 
Presbpccn  iigniricat  feniore»  D.  jlugufiinus 
tn  <jiuefl.(uper  GcnefiTn,^Mx(l.'jo.ad medJo  4. 
p.i.caii.cUros,'^  Vnsifyter,dill  1 1 .  Carol.icj 
Craff.de  effeti.cUric.in  prjtlMd.  nMm. 3 90. <5c 
tenic  cciam  fimplcx  Clciicus*przfcramiQ 
maceria  lata>&  fauor;ibili>  cx  tex.in  cap  ve- 
slrat^  m  cap  fi  f M;/^Mdi>r»vbi  ^lof.de  cobabit. 
cUric.  I^ptaini.Vtfcien.coxim^.V  D.  mco 
T<roMi}o;cx  communiaucem  viu  loquenJi 
in lingua  vernacula  >  dum  dicimus(Pr(rr) 
comprchcndi  qucincunq;  Clericuni.iuSa- 
croordincctiam  uoncolttcucum  >  tclUtur 
i^o/j  coram  Catd,  hlantic.  dcctf.  1  29.  nmt.  3. 
qucm  allcgac  I  d£  rcquKur  Com^l  ad  ^jreg. 
Cacetl  gtoJ^.v.S6.  &i  dixic  eciam  aiias  l^ota 
in  SaUmanttna  Capellamat  &  in  jtUxandri- 
na  Decanatus ,  v(raq;rub  die  ii.lunti  i^gS. 
coram  OraH0,8c  in  i\U  dectf.%  16.  p.i.rec.ibiy 
maximi  quia  fimdatio  no  fiiit  comepta  vulgari 
jermonet&c.  Tartf.d.cof.^oji.i  Hc  in- 

\m\i  Modem.Tifan.de  lurcpatr.Ub  6.c.6.n  37. 
ao  Quoniam  Dumiiii  Jixcruur.non  foliiai 
illud  verbum  ynum  Vteshyterum  fcparacim 
clTc  ponderandftm)  fcd  iiinctum  cum  alijs , 
\b\(tli^ant  met  haredes  vnum  Vresbyterun  m 
CapellMum,  <jui  teneatur  ccLebrare  bts  in  Itcl;- 
domadM,  quar  vcrborum  Ibuctura  dcfignac 
vnum  PrcsbytcrumiClcaum  in  Capelljnii, 
bis  in  hebdoniada  cclcbrantem  ,  61  fic  non 
iiitclligtcur  dc  omni  Clertco,cum  foiun) 
Sacerdos  aAu  poifit  in  CipcUanum  cDigi 
adcelebrandiiin  Mifias,  vcio  ipccie  obfcr- 
uat Ga/^.rfc  benef  par.y.c.i.oum  ^A.verf.^ir 
Capellanut ,  &  l{oea  tn  di6l.  dcalj^g6.nitm,  3 . 
f.x^decif.i  i6.Hum  ^,p.i,rte. 
1 1  Dcniq;  non  obitat ,  qundaoftrnmw^tn  ni 
fundacinnis,cxinbitum  OiJ  yViitonio  MBPia> 
habcat  vcrba  diueitlinioduxonccpta»  ochi. 
pc  Eligant  vnum  Tresbytetum,  feit  Capeiianii, 
Quoniam  iniirumecum  eihibicumab  An- 
gclo >  multis  ab  hinc  «nnis dacii  tuic a  fuc- 
ccflbrc  in  oHi(.io ,  Sc  tcpove»  quo  nullaerac 
fufpitio,  quod  Norarjiis  pocius  vni, quam 
altcn  vellct  faucrc,  &:quatcnus(iinc  vcn 
prariudicio)  loco  in  CapeUanum  dicercc,  fek 
CapcUanum)  non  ehdcreturvis  anreced«n- 
tis  vcrbi  Tresiiytenm  ,  Sc  rubrcqucntium 
vcrbormn  ,  ^«1  tencamr  ceUbrare  bis  in  heb- 
iomada,&;  quod  hic  qualiras  requiraciir  in 
adu  prarfentacionis ,  non  aurem  in  profc- 
quutionc.vt  fuprd  oncafum  fuic . 
Et  i:i  vrrat];  parce.iirc. 


^  y  M  Til  ^  f(  I  M. 

i  Bona  itnmobilu  debitoris  yt  frgitime  rendi 
poffint,  reqtiiritur ,  vt  pracedat  lilorum  ap- 
pr(Hum,&  quid  inbonismoiiilibui,num.i. 

%  ^Jtudtcatio  bonoriim  crc(juutorum  cfl  facicn- 

da  crcditon  luxia  app,  eiium ,  ntfi  aliMSma- 

ius  offnrat  pretium . 
f  ^diudtcAiio  bonorfm  dcbitoris  quomodo  cfl 

facienda  credttort  ,fi  bona  tUa  lon^e  ixte- 

dunt  imporiar.tfam  crcditi . 

A  R  G  V  M  E  N  T  V  M. 

Agitur ,  an  bona  mobilia  debi- 
toris  exequuca ,  vc  legicimc 
creditori  adiudicentur,  ne* 
cefTc  fic,vt  praecedut  illorunn 
apprctium,  ficut  pradlicatur 
in  adiudicatione  bonorum 
immobillum.Bona  immobi- 
lia  excquuia,  cum  venerinc 
credicori  adiudicanda,li  loci' 
ge  excedunt  iinvorcantiam 
cre<J<n,qu6d  prolndc  efl  ad- 
iudicanda  cata  pars,ad  quam 
afcendit  fumm«i  debiti ,  an 
totarcs  fit  prius  xflimanda 
vel  potiiis  pars  iila,qude  fum- 
mam  dcbitjm  importat,  vbi 
iingukris  oh^eruatto  £>.  lo* 
^ngcU  Pijanelli . 
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Ona  immobilia  dcbi- 
coris,  quandoadcrc- 
ditoris  irrftatiam  cxc- 
quiiairjvc  ad  illoram 
■ytrtdirioncm  lcgitimc 
^  proccdi  polfir,ncceHc 
cft.c|u6d  priiis  pcr  Ex- 
l^crtos ,  qtios  nos  Ta- 
bolario<;  apnell3mi's,apprcrren-ur,hic  eft 
^rV.in  l.fi  tfuis^in:^  prrmlt.vbi  Cajirenf.nu.z. 
'^>D'itrf^iiid.r'vd.  Rtli  conf.ri  t  tiu  ijiff.^. 
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5       igicur  irl«tjoae 
£go  altegalumi.debercficndUUil&ioneni 
inrer  bona  mobilia  >  Sc  immobitia  >  rt  pcr 
Sartjn  l.  fmuAQl.x»  gjdc  amdiStone  fiinimt^ 
nim  itt  boaitinobjlibiis»  inter  afiti  vriidc 
Bart.  debersRendi.quod  canmm  Talec  res, 
quicum  vendi  poteft  m  locopiiblicot  td<f  m 
banjMLftetia  Tenmtt  ff»td  /.  /ucM^Taadem 
jgtm^Ubg  ABfahiic  ftftuin  decretatn  in^ 
mf  anno  15}  i.dc  menfe  Aprihs,  qood  in  ve- 
ftibat  nooferuecur  iile  ordotqui  in  rebus 
imaM)lMlibas  reroatur>&  Rc  quod  nd  eflcnt 
appc«tiandx»red  Hberan  (feberenc  pro  prc- 
riotquod  ad  fubhaftationem  rcperirecur  i  n 
iocopablicotvbifubliaftatioroma  crarhe- 
d  «KMctoiV«0CBr«tfletpfctior*idcb^ 
faiaaii  idt4|kPDd  in  rebus  immobilibiitTiiL^ 
qaibos  Ego  ?idi  indifFercnter  prafti.  a-  f , 
,  ^dd  tim  in  eistquim  iii  precionsiquau<lo 
"'1  'Boci  TBpencnr  wwit  eotpcac  t9c  appicti^ 
rencur ,  quod  crcditor  porcric  recipcrc  pro 
fexca  parte  minus,  quo  appretiabuatur»  6c 
ficreleuabicurcredicor  in  acdpi&lo  aKud 
pH»  alio  in  fena  parte>tmai6  viiii  fmdjca» 
tom,qu6d  fi  cffct  Itdo  in  fcxta  partc,adiu- 
dic«;  cntur  ei,qui  fuiC  vltimus  iicicator  •.  ^ 
7   '  loiiiper^jua  qaocidii  fidemn^fiofeiil 
fenccntiac«pi!nlb(ndoa(riAenciam«&  mc- 
dtante  appretio  adiudic^ri  proquantirace 
pecia,  pro  eticquuaoae  ipfaram  folcc  fieri 
^rDwnuflfc»  XabinariOkqnod  cff dnm  cSt  in 
.  hacCitttcacc ,  nam  per  Dccuriones  Ciuica- 
tiS  f  Ac  nosvtimar  vocabulo  EledorurrL^ 
creantur  Juo,  vei  cres,  qut  vocantur  Tabu*- 
tect)  I  vfuale  enim  irerbnm  riintatiK  eft»  qai 
Tabularinsflcbct  «ftimare  bona,  qu.r  a  i- 
ituliccad^sAccoaiigaanda  funt;  fuicortum 
'  dnbiitm  area  owKnMp  cftimatipais«quia^ 
diccbacaiftoc,  liiinMlHi  liiit«.pairsJb  qiiae 
arcendaradfunmicm  debici ;  di(.ebar  pof- 
1  Aka&t  «flamecur  toca  res»quia  pars  iunac 
fMtacoa»nalecpla8,qiuim  feparaca»  circa  ^ 
lianc  tf^ffiadcadiMnfdii^m  poflidens^ieti  jffct 
i  me  cohflliofflvdoc} ,  qu6d  tota  crat  arih- 
-  Aiaa(iA»& «aita» & Jioaper  parces,ailega! li 
>4MiifMttaiiiniLMNriiiiiiiS4/Bni|^iSnid^ 
per  qucis  ^cjciu  tc2  declarant  ihi  DoSores  , 
Mfdmt  VhmIM  C4krJiiLMcmutt$.tn  fitndo, 
Jf.fute  ^<^<a.ft^inl6tic|ier  Sacrnm  Confi 
hwo  dt4innmm»ift^cmUtnri^yraai 

rOat*    r..  -rv.  ..vV 
r-;.r:      •  ..'  Ul  it  l%m4»^MtV4nMMaitm 

'  A  f.\  f\4     .«i^V  1  -ui^:^ aay  « ni«N9|^6tr 


!{oland.  eon}.^1.mini.y  ti^*t.  *»4ifi0.decif. 
:( %  S.mm.^.vbi  incer  aiias  rationes,quibns 
S.C.fcnrcnria  refraAata  fuir.illa  cft,quia_. 
bona  exequuta  creditoriinulla  przcedente 
EHpercovom  cftiiiiatione  adiodicaca  Ae- 
rc ,  idcmq;  \ota  decif.^6zjnt.^.  p.t.in  poflb. 
Farinac  qnadis  alitcr  in  Tnbunalibus  Vr- 
bis  feruari  <j>i  dicatur ,  I{omtus  in  fr^^m.i. 
num.$  ^jde  a0entia  >  vbi  ex  Capyeideiif.4^i, 
a  addic  .  facicndam  effe  crcditori  adiudica- 
tionem  bononimexcquutorum*  iuxta  ap- 
prccium  pcr  Experros  noti  fnlpedos  facie* 
dam*nifi  camcnaltus  maius  offerac  pretiu, 
ndm  tunc  pro  prcriooblato.Iicerfit  fongc 
maiusjquani  iic  apprccium«  eifet  facieada 
'  adindicatiOf&hocccianicdtramnlt^remi 
ob  vJri  vergentiam  ad  inoptain»aIfccura- 
tionem  fHperillius  bon{s,proeius  dortbus 
Pieteucenu  id^quo^in^uu  ^oiatus,6i)f  mi- 
rabite  vide^r. 
5  SeJ  de  tliiobxWdubitaUjr ,  ptim6,aii^ 
^ .  hxc ,  qua; xlicinniit  dc bon^;  immobiiibus  * 
*  vcncCcirar^oancequim  ad  illorum  vendi- 
tionem  procdUnut^H  per  Expcrros  zfti- 
man.ia  ,  proycd^t  pantcrin  vcnditiono 
facicada  bonorum  mobiliaoi  >  fecundd » 

2uaado%ei|f  pirace^cadoiC'  t4!:b«npnim 
abiliam  adiudicatiqiiemjli  bona  illa  lon- 
gc  cxccdunt  irfi'ponantiamtfr^*ri ,  ^iio J 
projodq  t^^fii§fp4sL,  cajita,  pars,  ad 
Qnamafc^nditfommadebitc».an  tdv^rcs 
* '  fir  prius  ei^mktKia.vd  potiu's"paf»i!l4,qu5 
i ni po .-cia c  lu (praa(p^|}iraa^^/^ r  ut roq; 
dubio  /3i0ni/n<«jr  loantuis  ^ngeuu  f^i/aneilus 
admirabihfiililrilkJohfultutftfiattdacrba 
propria  eius-oiajnn  f(;ripcaiii^|^)tft|V4|l> 
fuorum  Aordii|/r«m  rcfj^afiit . 
-:y-  •[•/  •:':•.;:•. 'i  2U'i;jr 
lefiHt&J^Lmnf 
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4:  ^  Dilm  eflec  tsia^  caeqwna^  in^ueilibus 
Magoifics  Ifabclli^  drScortiariS)  ad  infta- 
ciam  Nobilis  ScbaltfinidrLiudoyrocer- 
ta  pecuniarum  quantitare,  ciTentq;  uedcs 
policje  ad  incaacum«'ficiubliaftacxi&pne- 
tenderec  dida  Ifabella*qndd  non  reperie- 

batur  it)(|ttsempcor,&iicuokbaCfqu64 
adjudicarencur  credicort  pro  iufloprecio » 
ficuc  dicimus  in  rebus  immobiiibu^  Iddi- 
uo  pto ,  f.  ft  ptgnori,  ffdere  iudiektd,  qrta  dc» 
hoc  totroucr/ja  in  M.C.V.  &randim  cau- 
fadeuoiuta  pcr  appeliacionem  ad  S.Cuc 
. ,  «fToicc.  Aert  *  qi;u»,qoaiido  aliquts  prxtcn> 
dic  fe  grauacum  ^  M.C.cft  ftyitis,qttdiii|ter 
S.C.ordinecur  M.C.  ouod  per.unam^xju- 
dicibus  informacum  ae  oegq^qiyiicxetncr- 


- 
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SVMMARiyM, 

1  Capitulum ftit  vacante  an pojftt  eonfem 
heneficii  ad  ^ralati  coltauonemfpeda- 
tia,^num.S. 
%  Clericus fi defaflQ  •btinuerit  betieficium 
d  Q^itul»  fedt  vacante  anfori  priui- 
legio ^audtatt^  num.^.&  6. 

3  Clericui  bentfictatut  fort  priuilegia  non 

^audtt^fihabit&tS'  tofurayn  no  defertt 
fedquid  fi  dr  faSio  bentfi:is  retinet. 

4  cterieus  bintficia  propttr  dtliSitipriuatui 

fi aliudpatrauerit  crimtn  i  nHfori pri- 
mltgiogaudtat,quamuis  beneficio  pri' 
uatui  fit. 

y  Prou  fmi  abOrdinario  de  beneficio  refir- 
leato  an  adfruHuum  perceptorum  re- 
fiituiionimteneatur»  ' 

ARGVMENTVM. 

Agicur,num  Capitulufedeva- 
canieppfiu  bencficiacdfcr- 
re,&  dato,qu6d  non  valcat, 
fi  de  fadto  repcrirctur  ali- 
<ju6d  coilatum>num  clerico 
profit^ad  effe<5tum  vc  pofllt 
t  'foripriuilegiogaudcre.llle- 
I     gitime  natus^fi  obcijiuerit  be 
ncficium)  alTcrcndo  fe  lcgi- 
timum,6c  natqraicm » nunu 
taiis  impetratio  ei  profit  pro 
eodcm  cfFcd!»  gaudedi  pri- 
'  uilegiofbriyS^deaiiis. 

c  A  p  V  T  XLir. 

I  Apkulum  fede  vaca- 
jceiccttu  eO»9>bene' 
ikiaad  Pr;lati  colla- 
tione  fpeAacia  cofer 
k  re  r6  poteflifcd  tatu 
[ad  illaprfs£catosiif 
Idtrucre  ,  iura  fanc 
_      ^  ipcrts  in  e,2.  nifede 
vteant.^  ia  eap.i.Je  infiit.in  6, 

Sed  quid  dtccndumffi  de  fafto  benefi- 
ciaiD  aiicui  cotifierrer,nUincIeficoobciac; 
ti  proricad  tffcdum  vc  ciuiliter,  vcf  cri- 
minaliccrcorim  ludiee  feculari  coQUcni- 
retur,valeac  de  illtus  ludicisincoinpece. 


l 


) 


$ 


cia  ppponercfcruacadifpo  fitionc  Conci- 
Ifj  Tridentini  fejf.z ^.cap. 6.de reformat. ? 

Oi  cerem,quod  ncquia  ubcincQtis  per- 
fona  infpe^a  bcncficijcollatio  dolofa.fi- 
ue  fraudulcnta  confiderari  nopotcfl;  crc- 
dcbat  eniiniUeiqudd  dum  d  ^uperiore^, 
qui  Epifcopo  fuccelTerac  in  omQibus,qux 
iurifdiSionis  funCci  bcneficium  confcre- 
baturicollatio  de  iure  proccdcrec,  &  fic 
iacrufus  ad  collatu  bencficiumcofidcrari 
non  poccft,per  ea.qu»  difcurric  Macera- 
ien.var.refol.iiB .\.refol.  5  %.pertot.  qucm- 
admodu  aliquidixeruntin  terminis  Qon- 
flitutionisSixii^^inti  jcternf  mcmori?, 
t  perquaconfticutucrt,qu6dcIcuci  fubpj- 
ivapriuationis  bcncficiorum  habicum,  & 
tonfu^m  portcnr,nam  fi  de  fafto  priuaci 
aon/int,ad  cftcftum,vt  valeant  fori  priui- 
lcgio  poriri,Ca\cft,qu6d  in  bencficij  pof- 
fefliooe  exifiancjimmd  fufficere  dixcrur, 
quod  ramcn  mihi  no placer,  intrufione  in 
bcneficio,iti  MandofJn  KeguLi6.  CScel. 
j.39.»«»j.quem  citatifii  fequitur  Nicol. 
Garz.tra6i.de Benefpar.i.eap.x, nm,^,  <b* 
6»  prorsiis  rcprehcodcns  GKfrVrr.qui  c6- 
trariura  fcntire  tlittuTpraiJ.qq.ftb.i.^.j. 
.     Et  quod  h«c  vcrafint,faciunt  pro  con- 
firma^ioncqaffcriptarcliquit  Camif.  dt 
Medtcxonfpi.vbi  per  noftratn  Magoam 
Guriam  dccifum  fuiffcieftatur,  ad  ludicc 
Ecclefiaflisum  remifTam  fuifTc  clericu  de 
homicidio  inquifkum,naltuni  60  c^porft 
bcncficium  habentem»  necleruitium  ia^ 
aiuims,ex  quo  illQ,  quod  perpriusobci- 
nucrat,proptcr  aJiud  dcIiAura  i  fuo  Or- 
dinario  fuerat  priuacus  »A  fic  confidera- 
bat£)/  iV/<//V.ooncfrefocuin  in  hoc  cafu 
difpofitioni  Coneil^Trid,  cit.f4^.<^.quod 
Joq^uidicebarin  acrico,qui  nec  bcneficiu 
•btinuir^ecin  habicttinceflir,nee  Ecdc- 
fiji  infcrujuir,afiud  vcrd,vbi  aliis  bcncfi- 
cia  obtinucrar>quibus  demum  a  fao  Su- 
pcriore  cxutus  fucrat:  hoc  .o.cafu.dicit, 
no  rcnuncrc  fub  tcrminis  Coneifif  TricL 
fed,  iudicandum  fecundum  facros  cano- 
nes,qui  alia  concurrcndaconfidcrarur,vt 
clericus  for»EccIe(uihci  priailegiu  amic- 
tat;  fed  hac  vice  parcat  jnihi  QamiUdt^ 
Medi<,cwn  h«c  cius  iaterptetatio  tuta_» 
non  fic:  non  ehimidem  eft  ad  cflreftum* 
vtclericus  fori  priuilcgio  gaudere  noiu 
poflii.nuoqiiam  illura  obtinuifTc  bcnefi- 
cium,vclobfinui(Fej  ied  ciim  dcmdm  co- 
ramludice  feculari  conucniretur  ,  illo 
cxotum  repcriri?  certi  CK^k  c- 

Contrarinm  tamen  putafcm  in  termi- 
nis  cafus  propofiti.vbi  obtiocntis  pcrfona / 

"  ^\ 


Digitized  by  Google 


130 


Donati  Antoni)  de  Marinis 


confjderata  bcncficij  collatio  nulla  efTet» 
quia  erar  inhabilis  ad  benc/iciuni  obcir.c- 
dum;  cxcmplu  polfet  poni  io  iUOi  qui  na- 
caliu  dcfcAiipatitur,  propter  qucdabfqi 
difpenfationc  beneficia  obeincre  noo  po- 
teft,r4f>. I.i/ filp  Frfiibyt.  in  6.  fi  cnim-. 
hic  caljs affercn»  fc  lcgicimup^A  naturalc 
bcncficium  jmpetrauerir,ccnferem,qu6ad 
cflfcdum  gaudendi  ptiuilegio  fori ,  obtc- 
tumbencficium  innihilo  ei  prodcffcidq; 
proptcr  dolujqui  cx  tpfius  obtincntis  par- 
ic  concurrir,facicndo  fe  habilc,&  capacc 
eius,cuiuser»tincapaxi  in  tancum  ,qu6d 
Tti  mal«  fidfi  pcflciTorfruftus »  qucs  ab 
impctraio bcncficio  petcepir,fuos  fcciflc 
diccndum  non  c{\}cap.^rauih  ibi  Abh.Oc 
omncs.Si  (ap.(oqu*rtnt^dt  reti'.ip9liat, 
Rot.dtcj  dt  iurtpatr.infifuih^^^^^ 
ri  pcr  G^rt.p.^.f.^.w.vo.dj /eq.  &  ficdi- 

C  fiingucrcm.quandocollatio  confideratur 
pulla  i  nfpi  ^a  perfona  bcneficiu  con  fcrc- 
ti$,quia  cofercndi  potcflatt  non  habcbar, 
&  qiiando  rcddicur  inualida  ob  inhabtli- 
tatc  petfor.{obrincti5,vt  inprimocjfi  »ad 
efFcaum»vtBencficiatii5  fori  ptiuilcgio 
gaudcar,obfentu  bencficiii  profit ,  cuius 
Iruftus  fucs  frcit  Brrcficiatus  vt»  borf  fi- 
dci  poflc(for,fio/.<//f'/74.  p^riiLudoui/. 

7  vbi  prouifus  ab  Ordinano  de  bcncfi>.io 
refCruato,adrcflitucionrm  fru^uu  perce- 
ptoiu  antc  motaIitcmi»on  ccnctur,qiiia 
fuic  bonx  fidei  potTcffor,&  i^iO//w/r.br/- 
tram,in  aJdit.yiuvii  pcreadcni  Kot.dc- 
cifum  fuilTc  tcflatur.ad  cfFcfiun-,vtBfnc- 
ficiacus  rudusfaciatfucs.ralcm  qualem 
titulum  fufficcrc  etiam  inualidum,^^  pu 
tatiuumidammodo  reptobus  non  fit,  fc- 
cus  in  fecundocafutinquoaliasdiccba, 
non  milttare  ea,quar  dccila  rdi^iUit  D.  de 
francb.dtci/i  By.pcr  tot. 

9  VliimoelHikaducrtendum,  conclu- 
(ionem  ir.  principiofirmataminimirunu. 
Capitulum  fcde  vacantenon  poffc  btncfi- 
cia  confcrrc»limirari,quoticscflet  in  pof- 
fcflioneconfcrcndi.vc  cx  Serapb  dte.in. 
d  ccc  Pari/dtreJ$gnat,bene/,  lib.y.q-i^, 
f>i/.4C,vbi  <iicir  ru./eq.  cx  vnica  colUrio- 
nccjteftum  fortica  coufcrendi  poffcflio- 
nnn  acquii  t,rHii  g/o/in  c,  cum  Bceit/ia^ 
in  %  trb.1riunttdt  car/pn/PJf^  prcpriet. 
At  t,m  f,bond,d  l*de pvfiuf.Preiiat.  Dte, 
i(jnJ.\x6.Ftrrtt:,tor/z,U  alios,  vt  tbr^ 
»)u  in  iiacma^ciia  vjdenda  (unc  pcencs 
Gart'ioe,i\t.paKyfaf.7'd't* 


SVMMARIVM. 

I  CittttioprimaanpoJ^tinripert  d  procu- 

ratort, 

t  Citatiodomi/ufficit  t  ^uando  principalit 
efi  citandui. 

3  Citari  in  quo  Iqco  dtbtt ,  qui  efi  ab/em  i 

i^tgno* 

4  Citatto  tontra  Baronem  an/at/it  tfifiit 

tn  loco/eudi, 

5  Citatio  contra  Beneficiatum  an/atfit^  fi 

fiatin  loco  benejicy, 

6  CttaritnquolocodebeatRrgnieoUtqui  t/i 

ab/eni  d  Rtgno, 

7  Citari  quomodd  debeant  extfri,qui/unt 

ab  boc  Regno  ab/entti,&  nu.  lo. 

8  Hat^det  an  pofiintcogi  ad  ratijicanium 

corjtrafium  defun^i,adfinem  impetrh 
di /upertlloRrgium  ajftn/um. 
5>  Judi<tmandantt,vtquti  proeedat  adfii 
putjttontm  alicuius  contra^ut,  eo  ri- 
cu/ante,qutd  agindum* 

I I  Citatto  per  ediBUin  quo  loco  affigidtbet. 
II  Citatto per  edi^lntn  relaxaturper  Rotam 

practdentt  commijiont  Pap:t  cumfa' 
cultate  proctdtndt  ptr  ediSitim. 

ilCitatioperedtSium  xjt  cvrcedatur  iufJa 
eattjjeli  dfpofitto  tefiium  veputaniHi 
impQjpbtlc,vtquis  citetur  de  perfona, 
num. i8. 

1 5  Citafio pa^^ti^  ad  videndum  iurnmenta^ 
fefim  an  aliquado  omitti  pojfit.et  n.  1 6, 

ARGVMENTVM. 

Agitur,anciratioprima  poflit 
inciperea  procurarore.Fcu- 
datarijjpriuaii  K  egn  icoIc,& 
huiusKegni  Al  enigenaefi 
ab  hoc  Regno  fuerint  absc- 
tcs,eofqjin  ius  vocari  coriii- 
^  gerir,in  quo  loco,  &  quo- 
modo  cirandi  fint .  ludicc. 
mandante,  vt  quis  procedat 
ad  flipularione  ahcuiusco- 
tradlus,eo  parere  recufantCi 
quid  praxisobferuat.Ciratio 
CoUitigantis  ad  videndu  iur 
ramenta  teflium  an  aliqua- 
doomitti  poffit,  &dealiis 
ad  matcriam  pertinentibu». 

'       '  CA- 


/Coogle 
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Refolacioa.  Quocidian.  LibAL  Cap.4. 3 . 


ho 


Icatk>  primaiqoidpcflic 

inciperci  procuracore» 
Bar.Mex,&  /4/.authori- 
tate  probac  Muar.  f^a- 

144.  iwprinc.  vbi  atldit, 
hanc  coinunem  cllc  c6- 
cliUionecn>quan)uis  concrariam  ex  Caflref. 
aiflMCi^.  9t  MtfihL  dixetic  nofler  ^ouit.  hl» 
'i^.j.num.  5  .de  eitdtionSed  quicquid  fit  dc 
ocicerrum  eil»  quod  quando  cd  cirandus 
1  principaiis»  racciHilum  domi  ruzrolitx 
MlMtaieioiiig  dcari  •  eft  ttxdu  1. 4.  $>  fr^tor 
4it,  ibi»dmim,m  qua  degit,ff.  de  damno  infe£l 
&  in prag.i.de ordine iudicior.At  H  certa  no 

3  cftdomKs  •  ficque  cicaadus  apud  noacft 
aWens  iRegno»  coaiigitaliatdulMCtrif 
quid  eo  cafu  agcndum?  £go  in  hoc  dubio 
refpondcre  folicus  fumiinfpiciendum  efle» 
quis  nim  fitliiciqui  in  ius  eft  vocan,dus*an 
Regni  limilatarii»  «an  prinatnf  Regnico- 
la>an  exterus? 

4  Etenim  (i  feudarai  iusifacerit^fi  ille  in  lo- 
co  feudi ciccturi  ita.^jn^r.  in  cap,  i .  tum»7» 

9,B0tjmm  fJSi  jlffbmm*  }tf ao  tit. 
it  comtromrf.  inter  vafat.&abum  iekeuf. 
CafycUn  imtefl.feud,  m  verb  feudomm  citatto- 
iKfjJ^/.mihi  pa.e^oi.  %,iafinetUMfapMt:rfnh 
^m/.!  5  j.f{cg.  rupjMmmotmh^  Cmift,Mdi' 
Smmimm»  io.^lir«Mr.alj)tonuflt  io  d. 
prag.t  num.  ^.protir  iarccanonicocautum 
eflc  mucaimus  m  ciunone  faciendai  qua- 
doeftappeUacnoiad  Sedem  Apoftolicam> 

5  &  appeUacttiin  domo>  in  oua  habittie  c6- 
faeuic>non  inuentcnr  Hii^  oomus  eadcm  in 
remocis  exiftac>vc  iac  iic*fi  cicetur  ia  iicclc- 

1  tn  qaahabet  bcnefidum  >'ititiabecur 
in  element.  taufamt  imf*  fiM  fi  forjanAe  ele- 
&to.jtnna  poik  aiio$,quos  rcfert  loco  cic. 

6  InpriaacoaiuemR.egaicoia  jtfj^.  no- 
ftcr  in  Qmi^Biithinmttmmt  x6  diciibVt<d- 
fuJacur  agercfolenti  concra  iUum  >  qui  cft 
abfens  a  Rcgno,qu6d  fi  habet  domum  iiu 
Regpo>  iplumiadomoilla  cttan  faciat» 
iaxdformara  infeqn&iCof|||jr.cradicami 
incipiente  Otationis  ritertei  Acfidomiim 
nonhaberec,  niiiil  apericfcdex  dictis  per 
e«ot in eadem Con^lit. nu. i^.in ea  fum opi- 
nione  >  vc  (i  perfona  cicaada  dcgic  tn  lc»co 
cerco>  fit  ibicitanda»  ftdirfgccnrcicacio 
Indici  iJlius  loci,qui  rogabitur>  vt  pcr  fuu 
Nuncium  pcrfona  iJiam  cicari  taciatiuixci 
illius  cicaciouis  formau)*na  aucem  ignora* 
cueaaaniio  >  qttia.iofCd  cirldat  per  Oiliem 


vagatur,  MafiriL  indecif.  az6.  dicit,  in  illo 
Kcgnoferuari  >  vc  probata  nmpliciciri 
Regno  abfenciai  procedicur  ad  dacioncm 
curacoris>ctim  quo  indicium  indicaicur;  in 
hiscamca  Supremis  Tribunalibus  pradi- 
camus  cicacioiiem  ner  cdiatuni,qua:  in  Pa- 
lacio  M  C.alU^icui-,  ita  ^farMt.  in  prax.par. 
6.in  rMbr.reQeeaiKi^thar  citatio,num.  %%.fM, 
niihi  3 1 9.  de  quo  memor  fnic  G.iyl.  prnH. 
ol}jcr.Ub.i.obfer.^j.nu.^.Troyfiut  poii  ;i!ios, 

3|U0S  cicatin  d.prag.  %,iium,  ig.de  ordinc  iu- 
rdar.  idemque  reruaodum' addo  >  fi  cican*> 
diis  circc  pcrforja  ccrta,^t  in  !oco  cerrOkve> 
riimludex  illinslocj  rcciifari-c  brachium 
imparciri  literis  cicacorij»  cuni  ill  usbra- 
cfaij  imploraciooe  emanatis;  hoc  etiam  ca- 
fu  dicimus  >  faccflb  cicacionem  pcr  cdiciii, 
cx  Uf.  'mldDiuo  Pio»^.  fententiani,nu.  iQ.fj'. 
de re  iudtcMoUtiM bracbio  fuul.  cap.  a  j.om. 
Xi.^l(e«Klk/tMcic4ww.  ^tinjlae. 
7   In  exteris  veroiSc  fignantir  lanuensibus* 
qui  mulca  poilidenc  in  hoc  Regno ,  ex  quo 
in  iUo  Oomtnto  prppceryidCimfm)  quod  vi- 
gec  fiibliC*  d^»M  MMM.  hiimad  Mliemu  Cif* 
riasiC4i^t9M.ifyt,miid  lod.impo(fibile>. 
eft,  vtcicaripolfinc*  rclaxaturcitariopcr 
cdidum«cuuis  copia  dacur  Domino  Con- 
.fiili  Nacionifcadanenbveilhim>rqttiinia9 
vocatur>  ceccioiem  factac«  8e  demilmfi  no 
comparcti  concumaci;s  incufaris  proccdi- 
tur  in  cattfa>  &  iti  la  dies  praCticaa)us> 
•  fioqnianaitriiperiorfliatreiiieUarqatfice* 
tto  me  aduocante  pro  Domino  Manihio. 
ne  Profpcro  Coftaguca  fuic  feruatum  con- 
tri  iueredes  qu.  Pauli>&  lacobi  Scrra>  pri- 
tnA  corim  Domino  Confitiario  Meriinoi 
luincin  fupremo  Icaliar  .Senaru  Rcgcnro 
meritiffimo  fuper  impartitionc  bracln; 
madacicxcquutiui  Rotr  lanua;,vk  demiiin 
g  cordoi  i>omtno  Coitfifiario  de  Aquino.  vc 
cogecencnr harredes  przdidi  pernouum 
contra<f^nm  ratirtcare  inrcrunicntu  ceTsio- 
nis  annui  rcdicus  fcutorum  biiaiiiliumi  & 
odincentam  luri  in  auro  >  confticucipcr 
.  qii.OAauium  Scrra  <upcr  Terra  Caroui- 
nci,  ftiptil.irum  fiquidem  pcrd  (ju  Panlnm 
ad  fauorcm  didi  L>omitii  MarchioaiSi  ad 
£nem  impecrandi  fuper  illo  Regium  aflcn- 
'  rumiiuxti  praxim  craditam  pcr D.Keg.d<Lj 
^Hte  in  tra&.de potef{.Trorcg  tit.6.^.i.uum. 
aa.Invcraq,-enimcaufa  obtentis  comif- 
iionibus  i  D.Prxfide  S.  C.  per  didos  DD. 
Confiliariot»8e  COHHaiflariot  fiieruc  incer- 
pofica  decreta ,  gi  cxpediatur  cicatiopcr 
edi&umi&  cius  cqpia  confignetur  Magni- 
fico  Cdruli  NaCtonis>  &  demu  cocumaciis 
incniatit» fle  icKiatit  de  hirefemandit  per 


R 


S.C. 


Digitized  by  Google 


I  <2 


Donaci  anconij  de  Mafinis 


S  .C.futr  nrparriru  brachifi  mandato  c>:e- 
qnuriun,  &  ordinatum  di^is  hzredibus>  tc 
ratjficarent  concradum  prxdi6ani*ad(i- 
ncm  impetrandi  afTenfum  %  cui  ordinaeio- 
ni  cum  non  paruiflcntifuitiniundu  Attua- 

9  rio  civ^x,  vt  diAorum  hxrcdum  nomino 
conrrj^um  prardidum  ccfsionis  raci^ca" 
rec>ad  fiitem,vc  diximusiimpccrandi  afTen- 
furn,  prour  fuit  exequucu;  idi  quod  fempcr 
SacrnmConniium  fcruati  quandoalicui 
mandac>\c  proccdac  ad  ftipulacionem  ali* 
cnius  concraAnB»  nim  co  parcre  recnfaa- 
te  de^ucatvr  Aduariuscaufz ,  fiuc  ma- 
t^is  fre<y.?entcr  pcrfona  Secrctar  )  S.Confi- 
Jit,ad  hoc  vt  protcdat  ad  iitpiiiJtionem  il- 
lias  adas  t  qircm  (tipuUri  fiiit  ordinafumt 
qu.T  praxis  fundarur  cx  didispcr  H.il,'mL 
viduitJ\\\->  uum--^.vcrf.pnnt,tju6dminori,ibiq: 
^iiJentcs,  tn  vabo pone,in  fintt  •bcrf,0-  Vau- 

fententiariijah  mtm.6.verf.fe(t  fitC.He  fentent. 
C^r  interico  lutio,  ommutn  imlic.^dd  ad  Bar, 
tn  i.fitum  dotem,^.  eo  ayti teparcff.foljnatr. 
^MtMf*6^Mb,%,MMM  C«itfutMtrmAn 
illaj  quT  iiuip  t  Cur>  ?>Jiidualdtm^.i  f.ijo. 
in  magnis,Iaf(ph  Mi  l.in  aiditio'.  ad  Gtn^arell, 
drc.  6q  Huai.  i  .«^  Montan,in  cap.lmperialetut 

fol.99Jh.vjk  cdm  dcmdm  in  adiodicacio- 

itv  did^  Terrse  Ciroutoci  petica  pr<^parte 
dic^i  D.  NUrchionis  ,  per  didos  harredcs, 
qut  polica  comparueruncifiiiifcc  acernuic 
oppoficqm  do  nttUicatc .  didoffinn  aAvnnit 

jff  Sacrnm  COnGlin  fcMce  prcfianci^mo, 
&  ac  fumm»  integricaris  viro  Domint)  C6- 
niuno  Gamboa  Commiirarto  Delegaco 

'  oppoficionet omQcsreicciK » idindicando 
Terram  pr«di^  dtfio  Donuno  Marchio- 
nsfiui  perfonr  pcrcum  nominindr,  idq," 
fub  dic  2Q>  Mcniis  Scptcmbris  anni  prccc- 
fici  i646,pcrn^  Sofaciuni  Aftonim  Mt* 
giftnun  pro  Curia ;  iitc  III.  Mardiioof nu 

10  protcgcnccdo^ifr»mo  lurcconfulto  nun- 
quimlaus  laudacovito  DominoAbbatc 
HicronjrmoGaftaldo  Unuenle»  in  nego- 
tijs  craAMis  a  J  m  irabilc,2c  indcfeiro,  om- 
riibus  numcris  abfolutiffimo,qucm  Omni- 
potens  pro  amicorum  tucela»  ac  Kcipobli- 
«I  omamcnto  did  lertfet  niooln»en)  • 
tannim>vc  ad  rem»de<|naagimnstienerta- 
niunpraxis  obfcruat.vt  citcnrur  rxtcH  per 
edidiim,  quod  fundatar  cx  iaribus  ii)  cap. 
/lammm»dev^i«  deitg.  tm  6  in^Utmm.  t.4e 
iudioffM  eUmen  wrmoydeforo  compet.&  itu 
clement  caufam,de  ele&.  qnibusqujdem  Ju- 
ribus  cautum  eilicitationem  percdidorai^ 
(o\k  deccro6i)damtqnoti^doaMcilia>/tui 

•  IocaiUomnii4|aiiniatvocaiiditeMtds. 


libcrcui  adiri  non  poflunt>  id  ,  quodfan^ 
ben^  ob(ctvwt^ndt.G4yl.pra£i.obJer,lilt 
i*obfer.^7.nm.%.qm  licicaddac  cidMm. 
Ttniattde  foro  compet.Sc  ix  e4p.xMp9kdbm 

1 1  $.porr6,  de  eltU.m  6.  hunc  cicatioais  modu 
in  locis  vicinis  fequi  debere ,  8c  loca  vicina 
intelligi  t  qu«  domicilio  cicandiici  vieina 
Ainc » ft  vcrotoilicer  ille  cicadoois  aoAtia 
habcre  pofllir,ad  tex.  tnl.  dies caHtioni,  S-to- 
ttet,  ff.  de  damno  infe&.  alias  in  locis  remo- 
cionbusaffixam  citacioacm  ciucuma«n 
trftareid.  W^w».  tm^JJfh^ot^diui^X 
de  dolo ,&  contnmJn  nonij,&  decif.^.  num. i , 
de  refcript.  in  noHit ,  f^anL  de  nidlit.  ex  defec. 
cit,nn,  I40*atcamenquiah«c  rolleroaitas 
apad  nos  pci^ari  noo  poe^,  rnppletur 
prf  uia  conngnationcQopif  citationis  Do 
minoConfuli  Nacionis ,  iquo  cicacusdc,» 
motoiudiciocertiorHcnpotcft;  &nein^ 
conciafione  itnwftatniminliDjwU  q>Mn 
do  in  ius  vocandus  in  loco  faf  domicilii 
tuco  citari  no  potcft*  fat  fit  citatio  pcr  ed 
dum  t  nouifliaia  rcrum  iudicacarii  autiio* 
ricaBecKcaBinttdiltoi»  6g  oqiio  pmieiito 
fiiifle  per  Sacrum  Romamim  Aaditoriom 
iudicanim  in  vna  THechUnientimillitittiim^ 
trinfnijtCOTim  illuilriiiiino«  ac  siiaic  iocc' 
ericacis  firo  DominQCoinidOkCniat  dni' 

'  ^«mrcanoiradlijlcnO  tnycdfaiftipicicl» 

iiu$0  i6*Afrtlis  1^45. 

g  CommirTa  per  SanAiCD.RInlloCLi 

m  caufa  prartefa;  nullitatis  roatrimonijrntcr 
Exceilcntifs»  D.  Hcnrjcum  dc  LodiariQgia 
GniTaottm  Doceniift  IllaArift.DJIeaon> 
cam  dcBecBhet  Comtriflam  de  Bofsi^  cd- 
traditcum  poceAact  dtSdi  eciam  per  £di- 
dumtconftico  («mmari^  9t  cntraiudiciali* 
Nc^rdcomi  tnto  aeceAiipcoda&aqa^f  10 
parte  D.  Docis  commilBaDC»  ocotoiaL* 
citationc  cum  inhibicione ,  quv  ad  pactes 
traafmifla  noa  poaiitcaecationi  manda* 
ri  contisd  cLlXCaoiMlamt  inftabacttr,  dc- 
ccmi  citarionc  pcr£diAan;Venlm  quia^ 
caufa  c(l  grauis,mandarunc  Domini  fupcr 
hoc  dubium  particularc  proponi;  Quo bo- 
dic  propo(ito>ac<]nc  diicuflb  dcccmeodam 
c4ecenfnerDat« 

II  Nimexipfa  commifllonc  CQnftatdo 
fpecialifaculcatcii>ummo  Pontiiice  Ro- 
ta:  concdTa  prooedendi  pcr  Edi&im  >  qoa 
cx  difpofitione  Sacrocft  Cnnoonmdlae' 
ceffaria,vt  habetur  in  Extrauag.wuc,  ibi » i4 
nobis  fpeciaitter ,  ^  ex  certa  fcientut  tiAenti- 
bnt^c.  ^ciM,gl9f.  inverk.AliroMedoi.& 
imtm.&mdm>iMj^Ttfaf^tmlitir, 
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O  ex  eerta  f cieniia  id  nunntant  fi&c.  de  miic 
iknj.ghf.nt  Porb.fpeciaUtirtSL  in  verb.ex  &r 
Ufaemiaac  DD.  Btrt.  m  Sxtnmag^.adrepri 
mm§nm,lm  inrkfngdmimwm.  t.verf.fed 
de  iure  canmuco  ^aUu  XmmkJfKfairatJhor.  8 . 
Marr^  1 62  7.  in  §.  futnttnn  emm  attinet ,  & 
J4>m<»y  t6 3 i»  $.cr  auantum  attineti 

bo.mc.Coieiii.mneemdec.io.^.num  i.far. 
tf.cum  ali^  rclaris  pcr  J^awr.  nuUit.  ex  de- 
fe&xiuu,  fob  MM.I )  f  .ip«r/.£<  pnpterei,&c. 

M4v««6cMiriprob«car  exdepofirio- 
Afblffi  leiUam  >  non  folum  in  Vrbe  exami- 
natOfllnit  aftirmanriiim  (c  repnrarc  im- 
poflibiic  >  (ca  (altcin  iion  tarum  ob  bclla  in 
BoH^ilignKMCMAM  aliis  eriam  per  eos 
adaadis  rarionibut  adilias  parresaccc* 
derejsd  effcdiim  ctequendi  hniQfmodi  ci- 
tacioncs»  oiiarlan^  probacioin  propoHro 
fofficiens  cn,felh$»cap.Qm>nkmfrequitirt 
nurn.  1 6.verAfnpmiatea  amenhn  Ut,  peni, 
l{ot.  deeif  ttJium.  x.verf.fi  autem  petatur/te 
rej€ript*  m  antiq.  8e  pamis  Caffador.dec.  i.nu. 
S«  tw/.  <Jr  quamio  eoncedimr ,  fSre.  de  doL  & 
^mtttmkHMlHldec.  ztmmiufmrfjimnii', 
xermu^eprolfat.ic  bo.mc  Buratt.  dee.p^^. 
fub  lUOii.»  .verf.Uem  per  deponentes  de  credu- 
^MIVi^iH^  firmaturi  qadd  ceftes  etiam^ 
AlgnUies  fiifllciMK ,  8e  rmds  in  d:  r«Mm 
fepairMir.tibm.S.M4rtn  1 61 7.  corlm  C«er« m^ 
I  /.  QumfHm  vfro  ad  eaufas,  &  al ios  rcfertint 
j  f'^itlrMprax.fib.^.eap.i.(ub  nM.^,verfopor- 
I  MJ'ho€€nfn,etc,mf^mif,4.Ht,4»milUt.tx 
de^H.  cHat.fub  num.  i  t6.verf  tfmtefksfaiis 
efi,(ju6d dicat,3c  Maft4rd.de probat.  coct.  18. 

V«r^m  enam  illorttm>qai  ad  cadein  io 
M  h  <IN*iilctant  eom  spti^  cltartonibas 
j    Roralibnsiearumquce«ecattoneffl  repeci- 
tis  in(lanti;^,ac  diliqpnriis,  nedum  obcine- 
renort  pocueruncj  Ccd  pluribus  obie^iSiac 
C6lMa4dsptricnlfsCqiMra]MpNoct|riifi 
paali^^ntead  tdem  miflus  iamferi6  ,  vc 
ipfc^cftarur,fuerarexperrus)  quimcin^ 
abf tf^dtdi  faerunr*  vc  iegicur  in  eoninu, 
depofitlMniStCordm  'Vtcirio  Gencrali 
Archiepjfcopi  Parificnfis  reccptis  ,qu*  in 
hoccciamSacro  Tribunali  fidcm  faciunt, 
'    aceci)Cts  vjprbis  illius  folicjc  claurulx  com- 
I  nMmattonflttofnmmariitetexirMicia 
6tir,  ett,^im  hoc  cafu  fufHctc  ad  valtdita- 
i    tcm  proccfTus,  quod  confkcqnouis  modo 
I    de  QOntuto  •cceffu ,  eciam  ex  c^ftibns  eo^ 
nhHidltff ndice  exaroinatis  » <vctnlMster> 
minis  rilfpondit  f^ot.  in  Segmnin.  pr0lUm.i* 
Imi  t  <90.  corim  b^mc.Orntit^tdec.  zj.n.i. 
&  per tot^p. ^Jiner.i^c  panes  Bnratt.d.decif. 
94).  fubwM».  wnerf^Etticittxdittiit^ibus. 


Nec  refertiqnod  prf  didae  ceftiu  depofif 
cionesfuennr  rcccpC9Cad.D«C0Qicifl!i  le> 
gicime  non  cicaca. 
1 5  Quia  prse^  oudd  In  Cinli  Afdiicpi < 
fcopaliPififiBilliniBiiiac  pr^miffe  cicacio-. 
ntseomodo,  quoBeri  pocuir;  Refponde- 
cucquQi  cum  iU«  ceudauc  ad  probatidam 
quaJttacem  oon  Qici  accc0*as*  ob  (|aam  ci« 
tacio  legicim^  fecBndi^m  ordinariat.ittrts 
rcgulas  rieri  nonpoceft,  ad  hoc  ipfoin ,  vc 
ludex  lUam  iundic^  ponic  dcccrnere<cpn- 
enram  cfliqQM  pr«cedaacMec  dc  eiiaide- 
hBtet  opponi  pote(l,S4rr.iiid.Mn6i  pt"'  Edi' 
CfHnj.fub  num..^.Vi'rf.'PHto  tamen,etc.  Sac.i>u>\ 
tracttde cUatioa. art.i^. qu£si.  bfnccx- 
plicacliciido/.4i  l{ef^.dt  Annaluiusii  l  >  /ub 

•  milH.t.Tmrf.!nvimdt3x,tidfmiiitelanf/ilat 
etcet  verf.immo  ad  boc  fit  exitmen,etc.  diccs, 
faciselTe  t  qaod  folus  Nocarms  cxami/iec 
Ccftes  abfque  intcrrogacorijsi  nulloqu^  ci- 

•  taco,  cUm  nullas  legicimi  cicari  poflWim- 
mo  ad  hoc  fic  huiulmodi  examen  prode- 
ccrncfi  Ja  ciuzioncT. !\^ebu}f  ad  Qonfi,GaU. 
tom.%jtit4€  ciut.in  Vrjfu,()ajanMm,  yS^-nerf. 
qumt^^nntitdrt  <er*  Prarfertim  ftancc  <i\6tAJ 
folica  claufula  in  commiHione  appaflra, 
Con(Mto  (ummarti ,  et  extraiudicutucr  demn 
tuto  acceffu  %  etc,  quta  cunc  inidat  ipHus  lu* 

*  dtcismManecio  iqoavicacion  is  folemni-' 
cacem  non  expofcic.Ba»'*.  in  d.  rerb  per  Edi^ 
ctum,(\\b  nu.6.rerf.Et  ex  eo,quod dicitur,  etc. 
Ferret.  coaf.  8  t.fub  nnm.  i.ver/.  Ad idem al- 
legp,tte.  mA^IMof,  tUtttJ(egiitM  Mtat, 
,</.^«4fl.7  i.fub  num.9.  verf.  in  vim  dictjt,  vel 
fmilii  cLufuln,  l{ot.  poenes       dt\i(. 1 1> 
Jib.  i  K  d.dectf,xrf.nmn.%.ferf.w^i  eaim  boc 
'4afn,ete.pm>^dbitr,9ySliJi,iih,^ep  %Jftx\d 
num-^-  Tcrf.Et  tunc  opus  exoraiudtctalair,etc.\ 
yant  d.tft  demlhi.  ex defeet  cit^t,  (abdjtu, 
1 1 6.veff.ynd4  ludex  uUs,  ete. 
1  ^    £t  Wnc  lolticnr  dMiefiaf  iegietmn  cica-f 
'jliomild  dicttiduni  concri  commiinonc) 
''  •quarcum  itlius  rcproductiouc  rc'.»'.ilarirer" 
-lcquiritur  ad  nrmandam  iudicis  luri^di- 
ltfmiemiaiiteqiiimed'all«ea&us  proce- 
:dac>vc dixir  f{4fM'iecif.^Q.de  fent.eveemj^ 
.Aneiq.^ic  m  PLfcentin.^deluff  ii.Mmi  i 
cor4m  bo.me  V«uia,tc  u\  recent.  decif.  j  1 5 . 
rube«w.x.e'^rfi/.  49|.fubmst.  i,pm.^,  st 
Cxpiiniliii. 
17    f^ri  ciim  huiormodi  legttima  cira^io 
ob  non  cuuim  acccilum  aUo  inodoliaci  no 
pofiir,  quim  pct£didam»iiee|*aSiriam  eOi 
Tcicj;  quoi  prarced^tilhus  qaalitacis prcH 
birioproinformationc  ludicis ,  vcll!am_, 
dcindiricd  vaieardeceraeie»  iuxti-lbrjm^ 
Sacroram  Cano^tu ,  &  /acidcactm  ipiicion- 

cetiam 


I 


Digitized  by  Google 


Doniti  Aticonxj  de  ^daniiis 


ccfTain.  Intcrca  vcro  fuiHcit  pro  fuiidamc- 
to  iurifdidionis « (juod  faeric  produ&a*  & 
reprodudacommirsio^  obceiita  diaciOcfi 
•  itmibitioiie*&  phii^s  procorata  eius  inrt' 
matio  D.  Comitiir;  >  cxaminarique  tcftcs 
fupernontiitoacceflu»  aceorum  dcpofi- 
tbncs  prodaAai »  9t  ali»<fft^£  diligentixi 
quf  iieri  poflfunt  iu  huiufoiodi  cafifaas;  Lex 
enim  non  arcSac  ad  ca,qux  fieri  nequeunt, 
Ll'%'Dtes  autem  iJlos^MMaiuiutfptii.Ji^Ueat 
qMmimtg.de  \eg.i»»4S.iM»C,i9hU^h, 
-  ^miipu  tlfim.  foaf.^l^tlttUrior  reddaiur 
'  .'  fr<tpoftt3  conclufiOi&c.num.  i .  ferf.  cum  prx- 
^taikatw  coniiitMto ,  &  in  his  tcrmuus  bene 
it4iieRit  HUwlof.d.q.-j  i  .fnb  Mum  %jmf.»im 
■^wHus  iam  (itdti pojjitt&e. Eccum  exomni- 
bns  prs-diftis  aftibus  plcnd  conftec  de  ra- 
tificatione>  ac  vfu  eiuTdem  coniraidionis 
pro  parte  D.'Dtic»^iSt4icittir^iuiara_« 
iorifaidio  Rorz»iti  vt  valid^  procedj  puf- 
.fif,  iuxta  tradita  pcr  in  cap.nonnul' 

/<)§./imf  {^«^ifub  mtm»i.i*verfMmitabanc 
fiUaitumiextr.  ie  tefcrift^U  fak  didam  tn 
Hi/palen. pracminent.  i6.Kottembris  i6xS. 
cordm  bo.me.  f^bald.in  f.nnUitai  autc,  verf. 
fed  hoc  noH  ob{i<uUet}^c.&  tu  ^rimiuen  fidei- 
ammijf.j.  jtpriUs  i^^,a,  corim  l^eutreftdtff. 
' .  D jneo  j>eriwo  m  §  .N»€mm»vtrfpiit  tim» 
e-c&  itt  recemJtttJ,fj^umk  4|*Mq^fMa  to 
maattptart.y. 

:  Badcmque  ratione  remonetur obio^us 
•  defedus  cicadoius  perronalistqoc.reguU- 
Ttter  cdidalcm  prascedete  dcbcc^pffg^jiyiin 
incauds  grauis  prxiudicij. 
x8    Quia  not)  proceditt  quando  iufta  fubcfl 
caufa»vcpoi]b  qa6d«k^uulna  faciat*  impc- 
diac.  vcl  procurec  per  fc,  vcl  per  a!ios  quo- 
,  quo  modcn^  ad  cum  poffic  cicatio  peruc- 
nire;  vcl  quodciusdomiciliuDifitinloco, 
qui  noh  poffit  tttc^aciibereadiri{& p^n- 
cipis  concurric  authoritas  ( vc  inboc  cattt^) 
.  cunc  enim  nuUa  etiam  pr«ccdente  cicacio- 
oe  perfonali  in  quacunque  graui  cjiufa  de- 
ccmiair  fedi&aiis,  cfnx  petiadc  afficit»ac  fi 
iliefuiflec  pcrroiialit^r  citatns  ,  lum  iti 
Princcps  cx  lulta  caufa  conccdere ,  atque 
iubcrepotcti  »  vchabecurin<'>  M^ttraHag. 
riie.Sbii/mytitant,acarSentcit4itotp^ter' 
mimm  hpfum,&c.  ficut  ft  eos  perfotmitir  ap- 
prt  hfndijj'ent,&c.ibiqne  gloff.iii  uerb.  perfotM. 
iitcftde  dol.  &  co«/M[|»<fMn  d.  Cleut,  i^ibiifif 
::  mteaw»» 0tifiti4nfl0»f>t»tatos  pofi  lapjmter» 
mimmhete»  0c  ft  ad  eos  ptrfonalitcr  deuenifsitt 
etc  .dc  iudic.et  ibuiemgiofi»  uerb.perfonalitir, 
et  Cuid.inb  ttum.i6,narf4eptim«quarotC\xvix 
.  /bf.&  /Ma/,iiib  «M.  »5«a«r/M  bevicoti^i' 
tuit,etc.et  uerf.Ex  pr.fdidis  glof.cc>cludit,quod 


omnis  proceJJus,etei  Calir.in  l.  Ad  peremfto. 
riMmt{abmmt.6,iterJJ>icas  erg6tff,eoduu.t^t 
poHi^  Cmd.  Smraph,ieci/,  toi9Jbbmm^ 
uerfjtift  kt  €a(M,yantMmUit,*Ki^S,  eittt, 
n.\%^.uerf.Et  qua  fupra  diximis,et irfr,mtf 
Idedih  pnncipio  caufa,etc,     '  .i.i* 

Qu,ari  cnn  in  propofico  oafitldncipis 
commilfio>  3t  ioflui  caafa  ex  pnrmiffis  facis 
apparens  concurranc ;  Ideo  fuic  cbd\x(m, 
concedendam  elfe  pecic;^m  cicatioqeoL* 
pcr£diAauooncidd.  D.  QooiitilGUBb  n 
ahis  f^M.refoluicind.l^MKiif.  nuUitat,ek^ 
i6.tunij  i6%6.QOTim  Burat.iii&.^dce\f.^4^^. 
&  in  d,lMHen,Jeparaf,il»or,  8.  Martif  16^7. 
et  m  Briieer*M»Tbe/Sutraf»  xo.Msiv|f  xtfpl 
c^nln  bo.as.ViraiMcaift  in^aUjSi&c. 


i  Cleriem  an  Ugetur  fiatuto  laicorum ,  de  mtj 
rMraAff  Uquente,  ^  fnppofito,  ^uid  ligO' 
mr»eftboc  iureftjfit  ferim  Mteefteiim 
tooMemri,  c^nM.i.;. 7  8.9.10.11.11.;} 
14.1 5  1 5.17.18.1^.20.»  i.aa.a7.i8.sp. 

30.  &  40.  .  ;.;rt 

4.  UBio,  qu£  competit  pro  retreSMmfitteetis, 

vel  pcrfonalis  m  rcm  fcripta . 

5  ludex  laicus  an  fit  competens  ctntra  cUricsn» 

in  aSiomibMS  realibust&  ivm.^}.»  %j&  16. 

6  luiex  kietitexemimeunicatur  caiiwwpifi-- 

twm.eontenta  in  Bulla  Caenie,ctnon.l^. 
quaiiio  eiericum  ad  fuum  TribnntU  traiiit 
pr£tir  imis  canonici  iifp^itioaemi&  si^ 
)  I  Thomas  TriuiC  &  Marius  Ghubacowmf' 
dantur,  fcd  Dodores  allegati  per  ipfos  w 
articulo ,  an  clericuspoffit  cottuemri  lurere 
tra(lus  cor4M  iuiice  fecularitaUegart  n^tL» 

4 1  Tex.incap.conOicucus,  de  tn  incegr.reflib 
explicaturt&  de  vero  iutelleSu  iltius,, 

4a  Ecclefia  ,&EecieJia^4  fttfmui  au  pe^ 
feterenfi^Mtieiimiiiiiai^mmmeiii.tf 
dice  EcclefiaHico  aduetfus  contraBum  isi- 
tum  cum  laico,&  num.^^.&  -\  '< 

4J  I^jctraijens  andicaurteMfn^aiffaimetmi' 
Sm,^mm^jm     . I  -x 

^6 1{eus  quarefic  nominatur , 

48  Jitiio  efl  inftituenda  coram  iUo  ludiee ,  qtd  efi 
competeus  tUius^ontra  quem  itiSUtuitut . 

^Ma,/kiiemiieaiieextrii»iUefimmltet 
confidetatwt  tx  (pm^fkiatur  fuis  reus,  iti 
&talitir,vtnonpoffiteJfeaSor,  / 

.50  Clericus  diffamans  an  pojfitdlaico  i^feat» 
eeeimluiieelteulm  eomieeirh  - 


/ 
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AKGVMENTVM. 

VginmaQCleticuiiCumaUif^o 
inre  retrafti»  conimiCQrf 

pQflic  conuctiiri  coram  Ma- 
giflracu  feculati .  Deceftacur 
iencencia  Thom^  Trimjfani 
dectf.^^  par.  i*  ^M^r^ 

drjh^  t^inufk.  ij.^4r.  t.' 

Ecclefia  ,  dcEcclefiafticae 
perfoi^ae  an  pro  obciaenda^ 
in  ihcegru  rcfticucionc  ad- 
uerfttsconcra6tu  inicum  cu 
laico,pol&Ai;  coram  ladicc 
Ec^lcfisrftiGe  €ompareref&: 
plura  de  incellcftu  cafxon 
fiitutuSfextra  de  m  tnttgr.re- 
3iu  acdealijsad^ceriani 
j^rtinenciboSi 

■   c  A  p.  xuv.  . 

'  Lericiim  aaio^ ,  UfM^^ 
ligari  IUtatb;qtaod  int  re- 
Raftnt  iadukittrationcfie 
aiifliorfcace  ptoibabi  i^- 1. 
C4p.5  5.id>qood6bfern«ni 
dcmQtn  longa  manu  com* 
^    '  probaiTe  Matitnz»  Ub.  u 

fidfUsiAitt  U7,glof,x,inmm.t  tMqU 
jid  t9Mlat,Pirit  in  l.^  Ub.%Mty,^Ji' 
nam.t9m,uc%icxo(c\Vii  WJ^anotin  /.70, 
Ttf«W,qiiiC()utd  diftingnac  P.  Dims 

dM^a.«ii.a7.ll^.i.flDod&qa<ricor»  cdm 

hociure  coQueniatur  Clcnca5,ni]iaC0fi 
(eculari  ladice  coaacairi  poflit? 

Audio  ifi  pr^fcnciarum  dclMsagl  iiu 
%aadifii  Oifit  Baroaali  Regni  haius,  vbi 
c6m  hoc  iure  recradlus  ef!ct  quidam  Qc- 
ricas  conueocus>fori  dcclinacoria  oppofi- 
t^udes  ordioariut  decreaicremiffiCHM^ 
pedta  non  obfhMce  fore  in  caufa  proce» 
dcndum  corim  ipfo.iquadecermiiutio- 
oe  fenticns  fe  Clericus  admodtilii  graaar 
t^conriliumcapofccbaCtaii  eiot  graua> 
afaiMii>|tt<ai»iKP.oittwW 


rc  conrultus  Ego  refpondi  ,  decrerum^ 
prxdtdum  oon  pofle  fubiiflere  ,  ficqud 
l  vceius  iodemoicaci  coofuieretur»  ad 
pranbiRegiosMagifiracat  pro  teuo€a< 
ciooedererminacionis  fsda  recutfumef- 
iehabcndamt  eccnim  ad  vericacem  de- 
moa(lrandamdiccbam>  a^ioncmbanc> 

4  qweprormheiidareadiiafiikflfiwem 
pcorl  ricino  cdpetiCi  fiu^  perfoaalS  iin>- 
pMcir^rifiu^  perfonalcio  refctiptam ,  fiud 
prorsiisreaie  c6fidcremus,fiec  tcper  locos 
c6nnai  onoitt  coodo((pivi(^  w  ttoara 
Icatia  Cac^oUepai  coiicradiftorem  ouf 

5  quam  habuir,nimirdm  nludea  laicasin 
omnibusj  &  quibufcanqad  caofis  tilau 
fpiricoalibosiquim  tempotaliboir  xiWLa 
ctuilibat  »  qaim  criminaJibut  aduerfut 
ciericum  nuHam ,  nec  qudad  prrfonam» 
nec  qudad  bona  cogoicionem  habeac» 
quacuoquddeitt  dCqaocnnqul  oiodo 
ille  cooncniacnr*  exceptit  camen  cKfibut 
exprefsdin  Sacris  Canonibus  1  &  Poncifi 
ciit  Coofticuciooibus  ^cicnpcis  ,  incer 

\  quot  coftei  *ea>  cafluiH'dequoagimut 
nuilat^nicbonumeracnDiflneotriSdaie 
ciin  Cafareoiauim  Poncificio  inre  i^tln- 
co> fiqoidem de  tarccioiU probatur hcc 
coiichiaoin4|i/i^/»r*^4fimmri>  C.«lo 
tpij(tp.&t/irif.6c4cimt  canomco  in^ 
tan.  dtniqui»  &  per  ttt  96^  Mflinfl.  ia 
tap,%.  iaeaa,at^t/trieit  intaf.tuoL^ 

^  nnmh-komnut^tthk  t^.quaBiir^  txtri 
it  iudie.iatap.i.iQtap.Ji  diligtnH  \  91 
in  eap.J^nificaRi,  txtrd  dt  for»  eompet. 
intaP^JecularUf  tcd.titJn  tf.ia  tap*ji\»» 
ttite lkieut^Jhttia,«iU9mmmnh»  m  6m 

6  &inS«WcC«MMMi».l5*  vbi  exprei- 
fis  verbis  excommunicatur  lodea  illefe- 
colaris  »  qui  cx  officio  >  vel  ad  Parctt 
inlhniiam  polbaat*  Iccldiafticat  ad 
fttumTtibiiBai»  prarceriuriscanonici  di 
fpoftrionem  traxeric  >  vcl  crahi  feceritdi- 
rcAd>  vel  indircA2>  quoois  qnsfito  co 

.  lort>  id>  qaodva»orefiunfniMfinaame- 
liDoAorcsiquoimoteSicoloniffl  ex  re- 
centiotibttt  citant>  fic  feouantor  Cofi^- 
Hnriui  Carkuat.  traff,  de  iudit.  Ub,  u  tit. 
t.dijfmiat.\.funffs:ji0»  r.  itmi»jpa. 
&  Bpifeop.Maraat,  ftfp.  7»  in.  ^fpar,^ 
VodCmerit6  in  tcrminis  terminatitibaik 
£x  ooftria  Rcgnicolis 

f  Niipodaa.poftfirmacamconctofionem> 
nimirftnClericam  ooftra  municipali  lege 
dc  lure  recrafius  loquece  ligari>admonec> 

3u6d  vbi  hoc  iure  veoirecilie  coaueaiea> 
us  >  cordm  noAro  Acchiepifcopo  fit  «o 
ddoiiidiii  lcripCc  ifliCM^i^lf  ( 
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m$p.fub  tftJt  iur^oim^  fub  illis  vetbis. 

Imdicf  EceUJtanieOi^iot  mcJ.us  in  Co 
fiut.fequtntiy^yxx  incipit^i  EeeUfia.tmi 
n»76.ib\.Sedtuut  vbieSuiniuntur  CUrici 
iurecogrui  ?  rtfpSJeOiorS  ArebiepifeopOt 
ni  Qonfuetudints pofsUt  aUegari  in  Curia 
,^p{fcopi,f.dt  pohuU.ex  eaMcetglof.non 
aperit  tbt  ccntraquostin  Curia  autlffteu- 
lari  no  trabturt&e.extra  dtforxopetot.fi 
diligentiphzc  ille,ideinq;aifitniarDac 
8      AfS\i&.inQor)i»Saama!  inprinc.n.^o. 
fub  illjs  vcf  bU:  Jtddebet  CUricms  couinsri 
fuptr  iurt  eq^rui  eord  I mJiee  SaUfiaTfi- 
*ee,vt in e.fi^eliiigtnti, dtfor.eoptt.  quia-^ 
aflQrfequitur  forureiyitin  Curia  Eccle- 
JiafiicapQterit  alLegari  cofuetuJoiuriieS' 
gruit  fut dicit  ideSebaFi.  m  d. ConfmUSi 
Ziehfid^  notata  in  l  tx  tatfildtpoff,  litit 
malfferutturin  Curia  Arcbtep.Neap.ete. 
$     Aibcr.Oliua  in  ritu  Curia  Arebiepijc, 
hi^iu^  Ciuicatis  ii.niy.d.  ibi,  ^JieUrictt* 
tfptritur  ehminus.debtt  iorM/uo  Judict 
eSii(niri,etid  in  catfa  togruuvt  dicit  Na- 
'ftdjr  Confutt.V bt  domuJ^tngiOfjn  utrf 
E^i^lijia.is-  di(if>^  eecUfiaii^eo 
ptterit  alU^ariooMiiittidOtetg^^-fimiim 

terlexf^jeimustS^C' 

10  hM(^3i>mind.ConnSancimut^$jen 
aut^^l.Eecl^afn.^inter  cov>entJ^ro/per* 
kenaef/  f.;4z»(uk  his  vcrb  '-.Sed  qutafo- 
leirtputaritfftfod d  CoKflituiio fit  eomu- 
fiis  pfr  approb.iticntwt  eonfuetudinem^ 
cUrtcorhy^  Jaicottum  eomuniter  obferua- 
ta^quaro  tfdceafiitvbieouepiuntur.cUrici 
boc  tTire pro tbov. if*os\  rtfpod c,cora  Bpi • 
fcopo^na  IrgeSy^-  cofuetudints pojfunt  al- 
Itgart  eora  Eptfcopd  in  tiut  Curiatjf  de^ 
poifmLKilt  iUtlieetgl.no  aperiat  ibicotra 
quoStixfaciuntiura  alUgata  fupsa  in^ 
quafi.pr^cedtnti,tti  Curia  autemfeeula- 
ri  nor  trabatur  <lerieus,  citm  rtnunciart 
nopofiit fotrofuoytxtrd  de for.compet.eap, 
fi  dtligef:ti,&  cap.fign^f  dfli^ifc. 

11  ?•  a'.dc  Francli.m<i<^//.ad  NapodJoe, 
cit./ij^i.Tbi  in  fifio  confuluiCt  adeuua- 
<lfi  Aiitt  bttips  A  chiepifcopalis  CttWf»  vt 
hor  iure  rctrafliis  coucnirctur  quida  de- 
rifiisCapcllaniis  Regius  in  Curia  Rcue- 
icndi  rapclbn-  Maiorisrdicir.n.harc  vcr- 
%2»AeeiSide.fa£io  inter  Alagr.ficutn  lo^ 
Antoniii  Talv^eriit,^  Rtuerendii  lo.An 
toni}  Rotut.'du,cof)(ra  outm  vt'  Rtgiuni—i 
CafuiftC  E^yfctitnouere  JitemfuvtreSm 
gruoM  tuitatentRt,  M  Ciiriio  Arehitpifem 
eera  Reuer.  (  apeilano  Alalcre,  <^  fan- 
dim  muitit  AfeuJlji^eMzmci^iihitaz\iit 


'uidii»%%iJUU\\>i%  ^uddiut  tongrui  dartr 
fttf  eontrs  tMittm  eottttenittm  iit  CmHM 
Artbiipife.in  qmuinateonaeniendui,&i* 

&  paulo  poli,ibhqudd  quida  cUricus ,  qui 
tratCanonieuiJNeapoUi  &  Rtg.CapeUo' 
ipiffy  iomtitmirimf  em^dmMtmoftOt/iHUino 
Maion^ui  oR  ludtx  Regiuii&  jjp  eordm 
eo  laicus  obtinuerat  contra  clericumt  &i» 
I  a   iiaidali. Bcacdet,iii  d,CfinO^Saifeimmti 
S.vitjt»iS,ibitqmieHm  tltriiof  tStbuUt bie 
MaxiUquod  Marant.eiui  difp.B,^  Ant, 
Caput.m  Conn.Saiimus,^  Napod.  indi 
Confuet.EceUfia  ajfirmattjf  tentturt^  Jf 
'  heie  tff  e9mtntit  opiniot  quM  H  tjfe  tomm^ 
nern  aJ§jrm4tfo,Atit,deNigr,hMe  emdm-» 
Conit.Sdctmut.^  vide  ad boCtqua fcripfi 
jupra  inprine.Cofl.invtrb.f  er  ^ndtjtio- 
'If^jampU  X  \.ttitomtunitmikt  eBjtmrS  Ju- 
.jiiit  Ecciefia(i!e.fidiUgM)de fir*eep,&e» 
1  f    Profp. KcndcilJrr'  «idf  extramt^,  SXci- 
muiti^eii  aut,evhgl.EceUfiafiu.%  i.  tjerf^ 
vbicunqiauttwtftldi^,  qu6locih±c  dicic 
'mlb9.ybiemnqiautem  tenuimus^vt 
munitir  tenetur,  pfonas  tccUJi.:incas  fub' 
i/eiiuri  co^ruitdr  proibomtjkot  in fuofo^ 
'woJeZtteniri  eatoportertno  efi  dubiHtetH 
,  ^pofttrji£iionis  nutmr^teu Jtt  reaiit,in fpt' 
cie  Napod.in  aUeg.i  onfuet.Si  EccUfia,n, 
"j^.in /in,ef  in  CoJjfiet.Pbi  domutfn*59.et 
efi  eomunii  otiinio  de  quahbet  reaU  aiiiO'* 
ttifiiemmdliCauanf.  in.RU.^i^,^.faHent,. 
atq;  in  ttrminis  sur/s  prothomifaoi  agii 
.  (fordm^pifcopofirmafittbieCap^tt^e^ 


aois 


14  .^o,tji»^S^plf^it£i4^^^^ 
Ceorg  Jn  repet.c.gj^duis  puSA,ie  pafi.  in 
6,coi.')  6  ,vbt  boc  idem  vuUptr  ttxt.in  da, 
eofiitutuSiperquemibi  pofi  S^o^oren^ 
de  V illadiego  tenuit  ^  eUtietu  poteJti  vti 
bemficio  buiui  Ugis,^  eontra  elerielt  fi- 
niihter  babibit locumretraSfuit  gui  pt  ^ 
tendus  efi  cordm  Pud^ee  EeeU/iafticOt 
ibiprobstmr  >  (b^rtfcdni  tofitidepof  '  ' 
prety^t-  aUpfoHemnitM^       '  v 
I  j    Mtchacl  dc  CihJCfcs  in  d.l.Taurijo. 
%x.q»'^ct  bgc  vtrbi.quinqteage/imofeefiM 
dmhttiUurteorS  quo  Itidiee ^eSmntiimdtu^ 
cUricus  fuperttire  retraflus}  ^  dicyjfed^ 
rdfuo  ludict  EccUfiafi.vt  tenet  MattbiP 
in  d.§.tota  bacres,in  ^.col,  quod  intt^i  , 
vtrum,qumtd^  ipfe  eUrietu  emimemtttrt^ 
fec^s  tamen fi ipft  conutnittquia  tunc  CO' 
ram  ludicecouenti  d{btt  Itttgari,per  tejKt.' 
notabtUm  in l i.C. vbi^  Cf  apud quenL^L^ 
\6  Didac.Caftel.iiiea<f.iLrMirf  70.etf/.lS| 
in ^i.fub  his  verbisiiVj  <p (i coniunSiuieo» 
tra  probHitifntemdf&a  le^ufundupatri^ 


moKia- 
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&eiroiiiuoa.QiiOCidiaB.  Lib.li.  Cap.44. 


wmittli  "Hn^  tkrie&t  nMUm$tiit  tmimUlm 
>t»ditms  Imcms  fM>ffit  cordm  Indice  Bcctefta 
(lico  compivrnti<&  pttere  fnndumpro  tanto,& 
i^e  erit  vntu  cafu,  ii»  f «o  lndex  Eeciefiafltcus 
m/i»^  /no  ttimiindtk  €mifuM»kgni&€, 
X7  AdBetied.//^«5.  reampiiJitA  i.Lf.num  25. 
pcr  hxc  vcrba.  Coram  quo  tamcn  ludice  pe- 
tatwrt  fi  ciertcut  tfi  a»ptortdico,qitod  ft  yendt- 

i8r^^erit»^emfmitiitm»iii^  inliim% 

^ain  coram  EcclefiafHcofitretraffnt  iNMRAn- 
dns ,  kd /i  vcnditor  cft  laicnst&  clericus  em- 
Mftthoc  dulHtabtle  efitqitkfiid  tanenalif  da- 
mtem,ttiieeimiiifdiiJ»igiMttlifiafiicotft- 
...  etiiiM  prMcedenti  iffe nttemtniem  rettaSumt 
nttm  cum  reer.i(ius  contratmptorem  fit  dirigt-- 
[    dm*  tSff  cttm  eo  aptandmn  iudicitm  »  Lmcm  in^ 
tierieem  ■  wUemJmket  poteflatem  eim  ke^t' 
i.    ift^fic  cordmfttettdict  conueniendHStft  veri 
I     emptor  ftt  laicut,(fuamuis  renditor  fn  clericus , 
\     nuUi  dubiunhaifi  fudd  cerdm  fecula  n  cfi  agen- 
im,&bJteprocedimtfiiriretrahentfitcfericntt 
fiue  laicut,&  fie  teneo,&  r«/«/a.Hffc  ,As(etted, 
18    lo.CMierx.praSl.rjiiffl.lib.i.^.  i  ^S.nnm  6. 
his  verbis.  Clertcns  boc  cafn  coram  fuo  ludue 
.  Mccfefieiliee  emimnieiuiMeerit,vt  m  regufa  tu- 
ri«r  tn(%4M»f aMtftfbr  HAeeftqm  forit  reit&c. 
1-9  ■  Gafpar  V{crtno\\\..iiGregQr.Lope\glo(.%. 
/.55Jir.5.p.5.fjM.|4/o/.inihi  %6x.\b\,fiu4ndo 
,        res  a  clertt;»  retrabitnr,cifrdmfuo.lHdue 
'9etmtekMititeh»A:^eij&c.   '^.^    -  > 
1«    Aaguft.Barb(>r.jn  d.cap.conflifHtus,  nu.t. 
fub  his  verbis-7*9<^  clerituf,i  quo  res  retraht- 
i  jtier,coiteuiedMtefi      ludice  Ecclefn^icOiCtc. 
at-.  Q|lilHii\lk>(ft«inilMU^fioiiobftmc»qaae 
in  contrariiiro-fcfipfeninc  aliqui.pucanrcs, 
rudAcem  fecul4rc<n  In  hQc.iudieio  contra 
..CI<|ri<V(n  .t»e9)e  efle  cooipotcntem «  &  Ht 
:  .''<>MfiiMm?prifm»ilMilgDiftiiat«fi^  rfwfif. 
' gioft%.fmm>i6»i^o\m  loquirur 
intermints  gcncraliscoaruetudinis.quam 

«Gailia  vigej^q  toftacar  t  H  m  a<ifcionH>us 
ilibttt»  &  10  (piM^  iMl«l«  retrcaultia. 
dex  rccularia.^iierfiisdeilcum  Ht  com> 
petcns>fabdc$ex  lo^ebitktnf.item  fcruiana, 
Jitl^e4^09«!JGaUiat  Pcailiicis  intcrdicium 
efl!e>nitle  realtbqMdliMilHis  cogndeijiifrj 
fi  yhde  ciim  lOquutosi  ^c  TtretfmlL.itt  tecmi- 
iiir  confucmtfinii  GaWias ,  conrcqncaR  cfl 
idiccrc»quafi£rbi.bcc.«anfuetudo  no  vigctj 

*ji  :  Secundd  mjnujHobftant  dida  per  TJtom 
Triuifan.qw  in  drcif.faa.  yentta  54  Itb.i.iiv- 
'  iBMS  in  prmcipi»  conciuiioacm  >  vc.cleri' 
r  xi^tiftm  Qifi.opntaB  JttdiM&cldiiff corift 
\  cnitauMdiif^wMn  liota*  qooci^  ckri- 
€if|i  iure  recrx^us  conueniretur ,  Qc  vt  hoc 
:  6109;  di^H  m  RtdEi^e»^  autboricacepr^ba- 


f  et>pro  raeione  faji^tfepfO  vcfo  id.quod 
ci^omninoraifumfteinoftri^  Carholicis. 

Scripcoribus  omni  tcmporc  improbacum, 
nimirucn  vc  in  adionibus  realibus  concrd 
Clec^tilfie  Magiftracns  fecolaris  Inidex 
tooipetens.  &  cum  hxcadioi  dicteipfo  r 
pro  rctrahcnda  re  a  clcrico  empcore  fic 
■ '  TCSltSjCoalcquea»  eft  diccre>vc  poliic  cleri- 
cns  ooriaa  (udiecfeailarihocittreffetra- 
€t\is  conneniri ,  pro  aurhoritatc  cicat  ^f 
flt£i.\nd.Con!i.S!incimus,T>lniant.difp.S.n.^^. 
Sc  Idarc.Tdaat.  dialogor.iur.  Itb^»,  diaieg.^  9^ 
&  cum  his  credidir  Trimfan. 
opinionem  fuara  racionc,  &authoricaco 
probaffc,  ctenim  vchuic  Vcncco  Doctoi  i 
rerpondeamus>&  ad  rem>  quoad  rationem 
dico ,  vt  moddtnooi  >(aHam  eflfc  omnindi 
axioma  il!ad>qiiod  abfq;  vllo  fuiulamcnra 
proindubicatofupp^nir,  nimirii  in  adio- 
13  nibus  realibusaduerfusCicricum  Judico 
fecularem  eifc  competentem  >  pctor.cnim  > . 
qua  lege>qudcaaone>qaaudPofitificla^-j 
conftitutionc  hoc  probari  porcll.d;mon'  I 
ftrauimuscnim  in  principio>rim  lure  ciui- 1 
Ii,quifn  canonic^attei^b  Xudicem  Eetle-i 
fiaflicQm  canttJt*9<}ecomperenceaKc}ito-ii 
quo  modcquacitnq;  dc  cauU  clericns  c6-1 
-  ueniretur>  excepris  cafibiis  a  iurc  canoiii-f! 
co.ccprefiis  >  intcr  quos  ccrtum  cft-,  quo  J. 
.  iiO»:^ericur>  tc  in  aftionibtts  cpabbu?! 
.  Magiftratusfecularis  ad  clcricam  cof*no- 
fccndamfirludcx  compctcnsjvndc  nT>:!i- 
t6  dfftinguebac Boer.  inter  Ljallos 
pciin»-  da^  dM/.iai  i^«iMi.ao.n  attc  n-. 
ca  confuecudine  f  rancix  ^c  Magiftrarus; 
^ecularis  rudcxcomperenr.atrcrus  deiu-^ 
ee>allegac/ejrf  ja  d.autbent.  [iatuimus^  Sc  itL^ 
.  itiiMprfigt(kafliAru^<Ateitp.fiiit^nthie0r^ 
eampetiid ^qiiod  hodid  in  oninibus  Ch^-iiha..' 
ni  Orbis  parribus,in  quibus  catnt  n  dc  da-j 
uiuh»  potcftare  benc  rcntitur,cftcitraaia-' 
econe^tm»  ftante  ffirfia  Cfmt  fnpri  refara^ 
ijeeim*if^  vbi  vcrbis  admodiimclaris 
•   cxcftrtlmunicartir  ludox  ilio  rccul  ir:?.  <;  li 
:    ex  oiiicio,vci  ad  Partis  inftaiuum  ad  ktum 
< ;  Tcftanat  ctericum  T0csc>prart^rintisca«| 
r  •  nonici  dirpoiirionem,  hoc  formi  Jabiftt-ca*' 
nonc<ic  ftanrcqtio  pa^to  pofTct  vnqu.im^^ 
.\  CatiiOlicus  ludcx  clcricum  ad  fuum  Tri- 
•(  bttnafTbc«re»entiiq;cog|Bliradccdlacerali 
relaxandum  iaierenrmndbndom»  qlicm 
emic,quis  cnimcognitinncm  hanc  ei  tri- 
15  buic?  aec  me  lacec>relcbeiTinios  noftrx  iu- 
*  rirpmdentic  prbftjdbtes  h3kiic  errone^im^, 
<t  deceftabileni  concllifioltcm  firmaffe,  ni- 
mifum  vc  in  a^Honibns  realibus  poffit  lu- 
dex  laicus  contRiclencumiproc^dcre*  lcc! 
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f^rc  omnes  GaUi>&-Gct'tnahi  eKtirere»hoc 
inrc  ex  nnjcterata  cofifoetudinc  in  cortim 
RegiorLil)us.vcences  ^ia£er(|uos  ex  Galiis 

GdylLobfer»^  3  ■jMiun.^biK  t  .&  de  ^jinratio^ 
ob[cru.j.tm»LX,QL  Min/yng.obferM.z2.cem.i^ 
&  obfer.9^.  n.t^m^.JtvcbcQeob£3rn4ruiiC 
Comrr.  pra^f  iMflLofju  jZ4HMli$4a  jftK^* 
quo>  loci  dick  «.opinionetn  hanc  aeudHt- 
fpanos  nufqudm  adcniflam  Wdi(fe/ed  fcm- 
pcrcieocos  eciam  ia  reaJil>u6aAi6aib)is 
apud  Iiidjcttin£MldldUcaiiiiLii0it(ieoaI** 
rem  cot>ueiito&>ideiiiqui  IwnrGillic .  & 
alianim  Prouinciarum  vfnm  pro  viribiii 
dcccltaiiJtcs  Mayner.  in  rfguU  dtud^refer' 
tur,n'u.  feq.de  regniito:^^ue4jini,iO. 
.  ji«.;o.r;r.  i  .Ub.^.reco>m^L  0c aJi)»  qiios  citac 
Boiudtllua  fua  poUt.Ub.z,  cap,  i8.  anm.  1 5^. 
in)fw»CccxnoAris  ic«iist^ttQdiudes  fccu- 
IarfsinaifticiaibaBrcaiibas<6eni  dericBn 
fit  pcniCttft  ioflQmpeten&»dixenmt  S.ocin. 
fen.conf.  i  i^.niL^^o.lfb.i^.viyi  allcgac  lo.Andr. 
in  cip.qiMUiir^.iMdic.l{oJAodxoaf.ix^m, 
i  jM,%J^ma4Mtt4fmilu0LmtitJkjMlit, 
fentent.  ex  dtfeSL  imrijdtBU  fliabf 4&  wfjqiut 
frocedunt^^otidecif.^.de  foro  competJn  dnti^ 
quis ,  opt  urte  SJj^tfmuad  Sttuc  trad.de  t»dic. 
cauf.cml.  aimimdJih,  i.  cap.x  u  m«i«  <£S* 
dr^o.  rbi  re&aciciA  rcicdis  conti;aci;sopi- 
nioncmhac  commiinJ  c»fc  tcftaturiPro/j>. 
farinacin  prat.cnm.fijrt.i.in  tu.ie iaifuijit. 
quaii  uuot.  ^i.  Tub  iHis  rerbis« «dtfo»  (4- 
mia  >  f«0^  /itnim  t>oUorum  autbmiittt  fmce' 
dit  non  dc  lurr ,  (ed  de  !oc.-!li  ap:<  J  t  r>s  confuem. 
dinCtde  quxtpH  tetiantHr^iua^n  v.:lcrct  &  id 
aUus  ^e^onet  hoh  extendi  oyiimt.  Mxu.  Co- 
z6u»tj&e,6L  d«  obftthiaacia  tn  Regqdcno- 
flro  ML:apo!tc.ino ,  quod  cIerici>cciaB3'in_, 
rcalibus  ad reciilares  ludiccs  noncrahan- 
car)Ccd«cur  ipfa  quocidtana  praxis^ik  cum 
•  ea  0&a»,&mmMJif»  io  0|nifcnto<|e  <qt<^.re> 
med.  B^egtbus compefc  it.  &c.  ««m. 5  2 .  f^tuius 
dectf.^g.num  ^  Utb.L.Marta  (ra£l.dc  lurifdfii. 
pirt.^.cs9e.  z  xafu  I  z  $  .prr  tocum,0-  i^eg.  !\q. 
..  Mrifcn|^44««ikr.opiutonc>nq;  contraKiain 
penicus  abolendam  dixi  paric&c  Sc  £go 
Uh:i.c4p.i  S^j.num  H.  hxc  quoad  rationcm 
per  Tnuifaaum  ct»uHdcracatD>  quu  vero  ad 
MdMriMraf  jtfj^iSMrtmt,  fie  MAAknr. 
per  ipfum  lyltcas)  fas  Hc  mibidwiciC*  iilo- 
rum  dodrinam  aUucinarum  obfcrualfo  > 
quandoquidftin  w^>^i^.yerbis  aduiodtim-t 
oiaris  ammltniir  concnciafo  eittic>ad  ()i|ad 
aliega:ur,vc  fuprifiticdcfnonfkBranit  Ma- 
rant.Si  M.ifc.Mant.  aliud  non  ditcrunt,ni(r, 
quudclericus  a^uc>^  paiiiue  mttniaipali 
icge>  qaainsictra^bisuidiiaittiigatur»  id» 


«|4iod  nos  pro  viribus  defendimus  ctc.  cap. 
%^.Ub.\.  fed ciim  f!tillc<K>nuenicndus,co- 
ram  quo  ludicc  conucuin  debcac  >  dc  hoc 
vei^miMillam|NotnIenMt»  dictcnas » 
7tf4r«itt.noftra(n  infeqnutum  fententiani_, 
dtim  ariegauiCiSE  fcquucus  eft  Nspodan.  tn^ 
k>cis  fupra  cic«cis>«bi  Hrmac  c6clu(ioncm> 


fieal^dliaMoaacniendum,quo1St»  trr  di- 

camus,  parit^rqu^  concludamus>TrtMi/.o}. 
fcntentiamiraoionc  >&«uthoritate  efle  pg- 
ticds-Mini«MMttn»q;  aiiRit6inqMilbtf<- 
fe  Scacc4M4e  mb'c.m,  t  jca^.  i «.  wMvi  00. 

*7    Tcrcio  non  oblUnr  dida  per  Far^Mc. 
ck.fi(j^.8-«ii*iH-^bi4icft»S<^//«*iMitf.  Scac, 
inisM  aio46  i  airHBit»t«K  Tmtifant,  f  n  d. 
itcif  74.  pofuiiTc  daac«tRR»  ia  qafbus  fe- 
culari';  IiHcKcllcompcten*:,  ctiam  cotra 
.  clericum,  prinm^iCi^c  iH^aufa  iurts  eoa' 
f  rui ,  fecandnaiirictifft  flflkTat4d«iiis| 
fcrAmctori^ ,  ne  dictm  iRcoafidcttr^>hoc 
dixic  farmdf.eiurqnc  lapfus  duplicir^r  dc- 
tegicur,  primo  dem  cicac^caf^cqui  Tnttifa 
improbac,  non  aurem  (cq«itar>  fecuitdo,  fi 
ineadem  qM^.^.mt.w.  enix^,«t  par  erat» 
fubrtinuit,  dctcilandam  cfTc  opinioncm  il- 
Jorum,  qui  cenuerunc,  lucficem  rcciilaneln 
in  actione  reaii  «oncra  c  le  ricu  tn  elTejcoin-. 

-  pCtentem,  quo  pacto in  hocJMti.  i«4,po« 
ccrac  affirmare,  vc  ludcK  fecularis  ftt  com-i 
'  pecens  a Juerfus  cJcricum  iurc  rcCractHS 
conucnrum,iM>Rn^actioharc>  iecandttnn 
V  4«itmopimimem  iie<ff»cil>^tecuAddcn. 
alccramiqu»  cft  lo.  Anton.  ic  Ni^is,:^  aho 
ruiit  i  n  d.Confiic.  Saacim  fts, \n  rem  fc  r tptt  ? 

a8.  Vkinid, nee  obdare dkebaitb-qtt^  hu* 
iafi«r  opiiiiqqit  j>>dfdblll»i  MtpHracuj 
etriccrit  Wari4k0^iM^4fetfJf/.t5.  mm  io.qaae 
in  cafu  propofirb  conrra  Epircopom  afFc- 
'.rcbacur,  n4m  ct^m  doccus  itic  I.C.  maccria 

'■fnon  degaQan«ric;8c-iiOff  «Ifi  7aM^.«^o-^ 
ritatc  id  fcrip&ricde  efus  opiaionein  iioc 
arciculo  nutla  poncrax  hiabcri  ratio ,  qua- 

Sropcer  non  ob^re  «dRim     Trmfan.  i/tti^ 
ociieAr  haciift0  aiil<^(^tat4in«feiiti  Ego; 
'  incit.r4p.55Jwm<tfii^tv  • 

In  hanc  ^«ntentiam  rcfpondr  caidami 
.  fiatoni  amicotivi&chcncihuiuaarcicali  ve-< 
*  ficatcmiaied^Mniiaiiaii«tf4|.inielcico 
cupienti,qn4  dcaidia  (bcondiim  hic  allcga-' 
ca  ab  eius  OtficiaW<oaw]ii|  Itcifiic4nc  cer* 
tiorei)!  fecir»*'^  \'..\  \ 

yrofequoran^teriam  coad:[ts,nedicam 
pecularcr  Jace^us  ti  Mario  Gutrbat.CJHef- 
faueofc,<j^\  xgre  fcres>mc  dtxiiie  in  dtrap. 
f  9i«r.  tf.id>quodptal6MitltpctiMpAta]« 
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&  Trtui/a.Uccntct  fatis  in  hoc  articulo  a)Jo- 
quiKos ,  aducrTas  mcclatus  nonidkn^in- 
iajtteufhjer.  1 A  flHlJtfbf «r;i.ruarain  ob- 

/er«ijr.quolnci  qn  rrcns  primu,  in  qiio  Tri- 
mi/amu  pcccaucrit>vc  cdm  igiiomiiuofo  Epi- 
caphio  reprobacione  dignus  fuerit,  fubdic« 
me  pociuserabefceodonitC^idoieMil.^ 
probandam  intcntioncm,  nec  ]egcm«nec 
Dodofis  auchoricaccm  a(iduxerim>concra 


nor.  Tnrett.  tii  SurJ.  nt  loeis  peripfum  relaris 
num.  17.  atcam^n  his  non  obftantibus  in^ 
fuo  iapTu  cimcraro»  camcmo»  tim  mani- 
ieOopcrlUlensiriMin  c«iifinMcfent4ciam 
anthomatc  nonnullornm  ,  qtios  affirmafle 
prxTupponiCyin  caufa  rccradus  concracle- 
cicMiitfecularem  Magiiiracum  etfe  compe- 
•fciiceiibflir  lii  fiuiriuxfi  ociiificiib  oao  illos 

MilcgVtTlUrais  Tiilaht.  M4ratir.&  ^ffl.tn  locis 
per  me  cicacisjMorc.  ^nt.  Bird.  traS.de  iure 
prothomif,  Gufmaa.  de  eut^o.  qmUi.-j.  iw.  j  6, 
StaibanMfAUM^^f^l^fm,^,  41  .«1.4. 
Vtmkie  iure  fmhon»fJ^9'.nii.4^S.  TiraquH. 
in  loco  pcr  rac  cic.Carpan.7Uediol.Stat  c.4 1 
$ium»i-j^.p.i,l(tcc,coiL6.  Scacc.et  ftfrtnaciu 
lamfupra  permeitlecit  ^  deqaddiciin^ 
TiR^V»o  5ejMr»proiaicoin  CuriaCecuIan 
retrahenceconrri  clericum  dccifumfnc- 
xiCtlaodat  in  auchorc  Cbriftopbor.PaT^  trati. 
4nmiua,quMfi.6  j  .Mn».  j  %jdfmem  (  quibus 
relacis  Dodoribus  poceroc  (Mrkft  addhne 
&  alium>  qni  Triutjani ,  Qt  fuam  inrcqaurns 
fiuc  fencenciam*&  is  eil  QQauius  CaraccioLus 
leiM0.  iefori  ^mlegkt.  remiff.  qiu^.  17.) 
ctcat  picic^r  &  intimul  tex,  in  ^,cap.  e^itu- 
tHS,extra de in  iotegr.  refltt.  quo,  inquit,pro- 
bari  cecradum  coram  recrahcncis  iudKo 
leivconeedciidifaD  «  qorarecralieiitreus 
efttCX  Innocem.  io  c.  dnko/ ,  de  exctpt  tt  Ca 
firenf.in  i.teUamenta,nu.j .  Q.de  tefiarAi.  quc 
feqnucus  cft  Taj^loco  cit.ttum.  1 3  .Faber  di(f. 
5  $.nim:i9,C4h£pifcoptSta  deric,  fle  Teftay 
aUegat.i^,  mtm.17.  ad  quorum  corrobora- 
'  tioncm  connderauitdemuiD,  difsimileno 
cde  ff  quod  de  clerico  ditfamance  d  i  x  ic  Ca- 
fycMcif,  i  S.?t i  laico  diffamaco  redc  pof- 
ficille  coraUn.Iodice  feculart  conueniri, 
quicquid  in  contrariam  fcripferic.yf/'?.  de- 
ri/.i68.cum  Cafjw.fencencia  crebrius  obri- 
nuericvc  pctjiddmtei  vtrM^,Sc  Contard. 
in  Ldiffiuum,^ifi*i,C.de  in^en.manHmif.qai 
./#)^.rcprobat,qnibus  Gc  fc  habcnribus  c6-  i 
dudit  inhoc  cercaniincpocius  Scac.U  Fa- 
rituc  Romanis  Eccle/iaiiica  iurildidione 
caUencibiis»qoalm  mibtNeap*credendum 
efTccnm  pro  itlis  ftecVnq^  SoMfar  dect* 


lio,  &  Triuifan.  fcntcntia ,  tandcm  pro  hac 
opinionecum  in  Scracicocali*tuinM.  R.C 
Audlcorio  iilidsRegnide  «Qa6idio.de* 
cifum  rcfcrc. 

jjo  H^funcdutntaxit,  quMTHariusGiurba 
ad  Aramconfirtnandam  fencenciam  «  fiue 
ntaojtadfaaai  «iMbgcndamerroremy  8c 
inp<Bnam  mcipatran  facinoris  conflde- 
rauir,  quibus  refpon.iere,  polfem  vtiq;  mc 
abilincre  f^ltciccr,  (t  camen,quz  fupra  cxa- 
rmi  iccintft  confMef artone  peofeacor » ex 
illitndMque  conftac  enixe,  quantum  et  ip- 
fe,BL  TrikifanHi  in  huius  articuli  refolucione 
peccaaerinc>&  quancum  concri  commune 
omaioiii  renceodaoi  loqooci  Itteie ;  fed  vt 
eo  magis  vetkas  elacefcac. 

31  Ad  primuni  refpondeo  ,  nnfqnim  inL. 
animum  veniifc  meum ,  TriMfam ,  ct  Giurb, 
ignombddTo  Eptcaphio  i«probacionc  di* 
gnos  cflc  ,  ambos  cnini  fummz  dodrinae 
viros  agnofco,  fummaquc  exiftimarionf ^ 
cmericos  ;  credidicameninhocarciculo, 
fiooKeilMcaoi  Wbercmni  eoc  mulcdm^ 
lcfifl^cjoc»d  proindi  df  xi>pace  cancotuai.^ 
▼trorum  licenc^r  fatis  aUoqnucos  ,  cftta- 
menvcromadhocdemoiillraudum»  ii^c 
'  legcai  v^necDoAttifaaiitfaoritaccfflino 
actttliflb»  ratio  fuic,  qoia  de  his  principali- 
tir  non  agcbam ,  ciim  meum  fticrit  dc  illo 
foiummod6  viderc  ,  nimirumanciencus 
aAinA^ftpafiNad  iigccur  onoicipalilc^ef 

-  qusc  iu^  recradus  indoxitySc  tande  adoiiifa 
atfirmattua  fentehtia ,  corim  quo  ludicc^ 
Ac  liJc  conuoft^ndociiluilatenus  in  dubmm 
tcoocanf  vamttiiMyiMr:  fed  perfanAorii» 
quid  TriuifaHus ,  &  Oiurba^in  hoc  fCnfeimts 
atcum  demumcircahanc  ludiciscompe- 
tentiam  diiiererc  annis  non  longd  dccuriis 
mihf  concigiifecan  quod  fcripii,rationC(8c 
authoiita^pcobaMt<im»  iti  vt  fadus  non 
fir  locns  rcgula:,  quar  dcfumirnr  cx  t.ilhm, 
C,decoLUu,  &  cUrnis  cx  confidcramus  , 
Mih,ie  tHme^fimf.ka.%  ccddo  fttii&  fu- 
pri  demonilracaOl* 

5»  Sed  deueniamus  ad  Dodores,  quos 
CiHr^.pro  fuaopinionc  allegac  num.  i8.vbi 
diciCf  Mpbonf,  Gw:^ .  traa,  dt  eidBio»  q,  7. 
MHRk|tf.affirmaireiclericum  in  caoCl  rerra- 
ftus  corim  ludice  feculari  forc  conuctiic- 
dum,authoricace  Marct  Mant.dialog,ttuMb, 
%jiiaUg.i9  TOarant,  difput.2,^ffL  w  ConAit, 
Smthnmit  Hf^Mani  jim,^d.in  traa.de 
iure  protftomijM  Triuifa.  cit.dec^  ^.iib,i,rc  f- 
pondco,  vcrum  efTcGM^mtf.  iftorum  antha^ 
ricate hoc  dixiilc ;  ied  ccrte ailucinatii  eos 
allegaircyqaddproiodedreincdido  nuiia 
pocefthaberi  racio.quandoquidem*  vc  Aiic 
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fupra  cie<nunliracDfn  >  quaado  TrtMifanum 
confiittnimat»  ^0L  finnat  concrjirium, 

Tilgrc.  "MAnt.fiL  ^q^rtjaMrant.  dixeront  fo- 

Iimimod^,  vt  clcricus  adiue ,  &  parsiue  li- 

led  qav»d»  €Ofiiienitiiri€0ciai^o  l^ct 

flc  conucniendus,ve(^m  nuUi^  »  ^Urfus 
^nt.Bard.  nullo  paao  aliegari  mcrctur, 
cum  aliud  non  dixcric  in  fuo  tr^&  ie  mre^ 
protbomi/.  in  promma,  num,  4.  iM(i>qii6d  vi> 
gore  Confl.Sixti  iy.et  Uoms  Xjt,^^  Qmncs 
iufis  retraftus ,  f7uc:congriii,tam  intcrlai- 
cos,  quam  iiuer  clerKOs,  Eccleiiasi  U  loca 
pia  qu^cunqu^)  etiaiQcxcropca  ii)  Almi-> 
Vrbe  agicancurcorani  Magiflracu  vi^rum, 
Prxfidcnrc  Domino  Cardinalc  Camera- 
rio.  pro(cquicur(;i«r^*  alipis  aiic^aAs  lit^ 
.  etwesi  & iuxcieiusot;<Jineni.  •  > 
3  j  Staibaii  im.id  prxfcns  ludcx  hoftr^  M.C. 
mcricifsinuis  iu  addn.jd  f^mor.conf.  4;.  hic 
ncceciam  allcgari  nicrecuricucniiciairsiuc 
lioqaacur»  qua;riccnim  «Nxs.gnclericiin 
.  caufa  iitris  proehomiff  qs  ori(9  fcculari 
ladicefincconuenicndi ,  &  nilu|  4ll&BraU'- 

1 4  ^iotul.  d^  iurepr^botuif,  ^.8.«tHit.  ^S.hic 
ncc  eciam  allfg^i  mcretur»  i^luKcnim 
fMint.nibil  dicic;lcd  cancum  niun.  j8.qu«ric, 
anclerict  poPtioc  jncrciure  conscviconi 
trd  iaicos ,  Jic  a^iiriiiaciuc  refpcHiiM  Mim. 
42.quiaclericu«  poccftagere  corimludi- 
ce  laico « quudo  agicur  de  fuo  patriiBonio, 
ficauein  facto  dccisii  telUcur»(iemtim  an. 
4l,4}ibicai«ai>S(ihQiar*  &  Confi:a/(ccmca(cs 

.  ilitu«Cfttic4ti0por«hrtiVe^oii0Rii«ctio- 
neminccntarc>&an  Aatutum  laicoriiclc- 
ricos,£cc!cfiaftu:as  pcrronas,&  loca  non_, 
courccraca  cdpreiienji«c  >  &  picf,doad  boc 
'  Bar,  9t  alioi.tU<lith»c.v«fb4.£»^iiNficiM 

,  pot^Jl  inttutari  corjlm  ludice  laico  >  vt  Doflo- 
res  modemi  in  cap.  ckm  inter,  col-f.de  excrpr. 
O-  ibt  D. Du4>.Marian.  Soc.  in  Juo tra^.  de  ct- 
tatio.art*^»  wf,  t  4iey,%^inimJijrM- 
tioHc  enim  tcmpor.ilium  ctentk  l^^iiwt»  &  lih 
dicibus  laicis  Junt  fubuSii&c-  cx  hoc  loquc- 
di  modo  non  habcmus,an  t^oueUcaCcrktd 
hoc  iudiciuiii  pofsit  «gicari  coniiD  ladice 
Uico>cicricorcfr«bere«okntCk  «idvbiine 
hoc  iure  conucnirctur»  Do£Iores  cntm  quos 
aikgac  neqiic  vnum » q^que  alccrufiu  pro- 
bancydicuut  fbltNii»  edictnm^efierale  lu' 
dicts  fecularis  «dmoncns  omnesadcom- 
parciidiiiii.fi  in  negoti^,  de  quo  agicur,rua 
pucaucriac  inccrcUc*  dcacum  iLgarcj  vcHe 
modo  fcire  i  it$iiei.h»c  Conclilfto  qwd  c6- 
mune  habetCHm  arciculo»  an  iudicium  iu- 
ris  rccraccti<;>vel  ad  tnilanricmclmci-oon- 
 \    .,-1.1.  .^«wfy— Tg"*^ 


cra  laicum »  vd  ad  iAftiaciam  iaici  coacri 
dericum  po(sit  cocim  Ia4ice(eaiUriin- 
teQC4ri?.«d<iic>.clcricos  racione  cempora- 
hum  Regibus »  Sc  ludicibus  laicis  clTe  fu- 
bicccos*bcae  di^it»in  his  camen»  in  quibns 
.  liSCinonicaffleKprcrs^  di^pofiuE  adnur* 
.  '40f4piCStnMiifyineap.extratijfia^il^»£ap, 

verwnMforo  competent. 
i%  Ttra^.i.rfit!r^utf'^^.ghf,%.mt.i^'Mfa<\\ic 

quiicur  in  ccmiitus  0QJiraenidiii6Fc5cic» 
&  lic  nihil  ad  rein  nnflram. 

^6  i^icciui  9  cuitis  imcniaric  cacitum  ddieo» 
qnsocum  pi9^Mii^/«fv  «wr/.  iiMi  «I  Wc- 

I  ri^Mf  non  Sfctib  qucin faoc  arcicnlo  fucric 
fuaopinio  j  voIuic<Jiiim  in  illo  opcrc  om« 
ncs  Tupre loorum  ^enacuuati  dcciiioaes  re- 
ferrct  &  quirfent»4M  clmicns  proioeeeon- 
gruicorim  ludice  (cculiri  conueniri  pof- 

' ,  >;fic»cir«c TriMifati.dccif. ; ^.Ub.i .qui  affirma- 

.  tiii«  ^c  opmisoiii;  fcd  qood  cooueaicdu» 
nccocim  £c«tBfiaftico  wecte  demon4r«* 
uitiM^l'"*  Arcbirpa&».p^|. 

17  iMarinacMpr4x.crim.02r.  I  .tit.  ie  inqniftt. 
qHafi.i,num.L%^\n  hoc  arctcuk)  incoiiHdc- 
MCc  proccGiit*vc  fuic&prideaionftsacum» 

. .  qiuedo  iiUus  dict«  coimirtaiaiQe* 

3  8  Scaccia  deiudic.lib.  ixap.i  t .  nim.too.no 
£blti  non  dictc  id|  ad  quodallcgacur  iG<«r- 
^4»fed  concendere  poirud)us«  concrariaai^ 
iiriii«deiperlicc  eotai  veriht  loqnitBc;«tfd' 
4e  efiM»  regulam ,  &  Umitatiouei,  quar  pon  it 
Triuifan.  decif.  j 4.  num. fetfMb.L.dicens, 
^uod  ludex  Jeculaiis potefi  effe  competcas  lu- 
kex.dmd  im  tmifk  mriitmgrm,  item  m  caufa 
a^Qus  domuf  cottdi^he ,  &  deni^ue  in  aQione 
reali,  ^uas  tautenrqfliMm»€timuuttiMes  btc 
ttonfirmotSic. 

39  Gbi^lbpjbar.T^iCwlAllegttiaQifraicre- 
tar»  vel  bcnc  ponderatus  noftram  coafir- 
mat  fci^centiam  in  traS.  detenuta,  cap.  6^. 
vbi  a  tmm.  1 3  .in  quo  de  liis  agcrc  o|ipf  cpoft 
niilta » qa«  eooMettitc  pto  Iiidice  »cn- 
latitfigniMK^  mHn»|l«  ttadem  mim^/eq»^  u. 
«tr»quDd  Iic^cqux  fnpcrius  dixerac  raa^nt 
moraeoci  cpanc»camen  quciliouem  di&ni-: 
cenon  «odebattquia  pcr  daafultall  oonfti'' 
tuti ,  vel  pcr  ccadtcioncm  ciailis  podeffio^ 
iimulcum  dominioin  clencum  fnittran(^' 
laca  f  vade  Ci  boc  iucc  couuct^rccur  •  «pud 
ludicem  fnaasooiieniri  debet^Uaetdiioc 
aHegaasi>oA«Tf »  qui  hoc  probanc»fubdic 
.     dcmiim»  audiuifTc  (r  cdis  cft  dc  audituj  ia^ 
ilia  Regia  Cancciiaria  femel  iudicatum^ 
fuiirc  contri  clcricum»fcd  fua  ccmpeftac  o 
(  nc»ca  )  nuUam  huiufmodi  caufam  Tiditfc» 
<|Bod-proinddTcmdabitmexiftimabac,  ae  j 
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confidcrationcdignaniiqujndo  cafus  ocr 
(^urciileCf  pcrhxc  cnim  vcrbado^us  illo 
Inremnfal^is  Ioquicur«  quibus  aa  Ga^bdt 
^  pqciAiB  ima  con^n^eiiir  feACCQtia^* 
me  remirto. 

(lionm  Mdcod^nire^x  vcnditiout  CHimtV^ 

fer  claHjkUm  conftituti ,  uel  per  trAditioaertu 
cimlis  poffcffio  fimul  cum  domiuio  in  ckricumj 
/uittra^Uta»  eoujanguitteujquisfi  eonttndat- 
^  rem  cmp^Ct  retr^requi  ciutur,  tuftum  ' 
po(feJforem»iirdominumapud  ludicemiuntLA 
deket  conuMire      buius  op^nioms  fidt  ydla- 
ditg'    aitosreferens  Taiat,  l{umo4  in  di.  70. 
TmmtMHHi  I S  qui  Ji  f:ndit,contr4  clerieumj 
emptorem.  rap^Sum  locum  baberceffe  tamrru 
pctc/idum  coram  luiice  EcclefiaJiicOtsj^  coram 
eo  dcbere  fieri  depofftionem  pfctif»  nli^f^i  legis 
f^Umnitatesfi^effe » v.t  ex  extm^  difdem^ 
opittionis  fuit  HApodin,  in  tit.de  itire  cong.  iru  ' 
Qonfuet.  inctp.  Si  Ecdefu,  etinpfopmv,  i >Lj> 
tfcrLfenorcmt^^fbef  dc*4fjiM  traU.  de  lure 

nnm.  Lo.  ad finem,  quhniiis  ajfcrat ,  non  ficil^ 
Jeruart  hjnopinioncm  i  't  Cnrn  %4rci)iepifca- 
pait  }ieapoUt4nataudim<iuf  ip  Ifac  \egt4i  (^n-  | 

trahcntisi,  opp:>fita  decliu^oria  fori  pereleri- 
cum  j  mea  tam^'i  tempaftaie  nullam  buiu^m  nii 
umjam  yidi,dubtam%uirem  pmo^tanftderjf 
timdtgnam,(fii0a4io$iifits  iK4l|riM»Hllfi  Ta^. 
4 1    Per^ic  vlcerius  Oiuirba  ^UogMlS  lf4P>  i 
cap.conflitHtustixtrd  de  in  integr.reftit.iiy  qao 
dicit}rC(r4dqmconcc4kCCici(D  I^dicc  rc- 
«nfaMicis,  «(sUem  Fgo  ftiee»  qni<l  boiii  pro 
Tut  O|iiiuoiieexhq<:  colligic  Ciurbaitkitn  R 
fentijt,probari  in  hac  Dccretali,vt  rctradiis 
nccQr^mludicerccrahcaci^Deceqdus» 
hoc  Tenm  ijon  eftiqqia  nuliiW  inff ».legt- 
tur,diGecqnis  pro'L).iri  hoc  modo,  cuni  iii^ 
co  fupponatur,  fuilTc  fundum  a  laico  rca- 
dicuin»  &(i4[niMxuiniui4cipaicinconhie- 
cndin^l^ODunuicnpciofio  veoidMoc 
prffimndi  duo  frecrcs  vendicoris  filii^uo- 
rurp  altcr  erat  clericus,  quia  intri  annnm, 
&  diem  propter  corum  mnqrcaa  zcaccm  . 
pro  retredunoncompamenmt^qQtdere  \ 
(clzfos  dixerimCfroppiicarunc  Sumo  Pon>  . 
titicijVtUignarctur,  adrcttitutionis  in  in- 
retjrum  bcncficium  ec^  admictcre  i  prouc  ^ 
admicti  maadauic »  aoat^nus  proces.  ve- 
ritate  nitarcncni: ecc^  igicur ,  dicec  ^is  » i 
quoi  clcricusprorctractu  obtincJocom- 
paruic  coraii}  ludicc  £cclefi4ftico>  qui  ip- . 
fnxi  reccahcnciserac  coropeccnsificq;  benc 
ptotmufyqtKMrefre&ascohcedicnreora . 


liidicc  recrahencis;ecenim  refpodetur  pri- 
.  m  >,in  ^«Jf.noa  hatierivAa  empcQr  fundi  ;uri 
recrlftasolinoiiientlaicns»  yelderieust 
iti  uc  non  deTunc  Astiforaf  rclacii  Feltn  iti 
ijct)  iafci  aliegi Jo,qui  dixerint,qu6  J  eras 
clcricus,(i<;qu6ciericu(npro  recra^a aliif 
ciericumcorim  ludice  ficclefiaiticocon'» 
uoniiTe,  Sc  Vetr,  de  .Atcb^r.  luidmtvtprinci" 
pia  dicic,  fc  non  vidcrc ,  (i  emptor  fuilfec 
Uicus,qao  iure  fuper  i(ia  rellicucio.iis  cau- 
f^  poterjc  illecori>ai  Papa  cuHif  id ,  (juod 
ptacuic  CoafUiaria  df  KjftUml,  in  Uce^  iafrl 
«llegandoudmilTa  tamca  comTjaai  intcl- 
li^entia,quQl  cnjpcor  vcrc  fuilVcc  laicuf.vc 
p:r^ir/.;jr.  jtnt.de  Butr,  U'jb.  2ibaret.S( 
pinnes  in  i-cap.conftitHtm,  Dudac.  CafteUii^ 
l.  fr>.  T.iH  -i ,  fo/.5 .  verf  iten  fi  magifter,  Ma 
tien^.lib.$ .reeompiUt.  tit,i  i.Ly.glof.i  num^ 
.  i^^.iSf;  aliosiuonperhoc  fequicur»probari 
.  in  eo  lM'fn  canfA  recrados  liidi.cem  recra- 
hentis  cflfe  cocn(>ecenceai;  fed  ben^  proba> 
re  fecundiitn  CaiiQiiitUs  ,  fpsciale  i\\ 
^\l^^c{eCiit^ii\  clei;ii(ai?U4,vc  pra  obcin-n- 
4i^a(lini(ioaetniniag«oiniOcia(ncontri 
l;iicufn poUl  ttcoriin  ludice  Eccle(Ia(licO 
CQinpareref  id,  qua  J  ali)s  n^>n  pcrmiccitut 
.  pc<f0f.fAti4CiarmuaCii  cicpreifaaiin/.).C. 
. ,  «iM,  4$  4pttd  fMm  €4ffiit,.imint9gr»  rt/m.  agi- 
t<fn.fitt9bi  verbis  fatis  expreiUs  decidicuri 
in  cai/a  refticutionis  in  iaccgrum  aa  ^reni 
reitarum  fcqui  debcrc)  ici  iatis  apertc  di-> 
-  ■iBtttmiitCm9mfifMitid*€4p.niigiitittiVi  Hgna 
tcr  .da/tdf  B«rr.  ia  7.  notab.  vbi  dicic ,  hoc 
notandum  pro  mirabilc,  v^^6.  per  raf  nnm. 
(•quolQci  inquittinhocrex.clle  cafuai,i:) 
qao  cloricos  gandec  quoad  priuilegiuin 
fori  iii  rcbus  fuis  co  fauore » quo  gaudct  in 
rcbus  £ccIenxiid,qtiod  menti  rencnJtitru, 
CQraoaendac  Zabareil.in  6.uotab.  Felin.  iru 
ptp,Htmfit%enetd§tS^.%.  wf,  Sctt^  rcfli- 
ttutm,txtra  de  foro  compHmJLmitnniing.  u}. 
TiUrant.  inp^ax.  6.par.  in  T/rry.(>  fjiiandofHi 
appeUatttr,Hum.  1 ali),quos  ctcac  S/or^ 
4/d4.tf§IBIf4*njUtMi  auegr.  par.i.  quAd,  j  2, 
art,  if.HMm.t  %^.fed  qu6 J  cciam  in  hoc ca^ 
4 j  fu  fpcciale  pra:  lidmn  iu  clerico  admitcc- 
dum  n^)  licji  licqu^ivc  ilie,  C||m  cx  aliqua 
coatraeki  com  laica  intcoic  iapfoin  ceeoact 
Tolei^  io  incegnim  fldtiiai»eQKim  Indica 
fcculari  pro  reitirurione  in  integrum  con- 
cr4  latuim  obciaenia  comparcre  tenea- 
.  QirafnpradidoinmlMiflfnMfeaBemiare-f 
•oSa»<iixcranr»fi(iaAis  bene  lo.de  lmU,in  d. 
eap.  conijiitutut,  nuvi.  8  vbi  expreflis  vcrbis 
dicici  ciericun^in  hoc  cafu  tcneri  fcqui  fo- 
ntm  re4»p^iejr.ia  d./.a*nCcob(Ure,iaqui  r, 
I  pcvcicacamDMMMlffli  •  quiapoceftdici. 
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quod  illud  munfctpiutn »  m  quo erac  con- 
ftietudoapprobata  laicoruin>n  diftrado 
ftindo  patrimoniali>  poffbncvmdentiscd* 
iunfti  proximiorcs  intri  annum  compare- 
re,  illiufq;  emptoriprctiocxburfatorcfti- 
tuto  I  ab  cius  poife  rctrahc rc  >  ve)  erat  dta 
Terris  fnbie^is  £cclcn,T,&  ide^  pettut  agi 
cordm  r.ccIefiaftico,ad  tex.in  cap.fi duobus» 
dt  afpell.vcl  crat  confuctudo  locijquod  vbi 
ador  eflec  c)cricus,po{rec  reuan  tranere  ad 

'  liMuinEcclefiafticam>ldeinq;do6^  fatis» 
proiitdc  morc  infignis  Couarr.var  rcfolMb. 
I  .cap,^nutn.ii.Batbof.tn  fJjMres  abfens,§  pro- 
inditnum^x.  ff  deiuiU.Variadwf.iiiffer.qno- 
lMJii06r'.9.§.  ^ntfm.  8.  Sfhr^.Odd.hco  cit.nw. 
J15.&  omdiiim  fingulariffim^  Confiiiarius 
Carleual.  lib.  i.de  ludic.tit.  i  .difp.r.q.^.i  num. 
ip3.vfq;adaiiio.Ip6.quolociperiuec  Tcr- ; 
baffcfpondcfdle4Kihd.wy.«t»iilWii^ni- ' 
Blirufn.Nf  item  obflattex.in  d.eop^ottfiitu- 
tus,  eodem  tit.quoniam  credendum  efi»  Tontifi- 
centt^  qno  petHa  efi  ibi  reflittiHo,  ege  ludtsinu 
tmpetemen^  rei » cMfM  fiMm  enpetita  rd 
qu6d,vel  effet  Ctericus  is,  contra  quem  ptteba- 
tur,vel  Vrouincia  ipja  fubie&a  I{omans  Eccie- 
pa  quoad  /ecularem  iuri/dtSsoitent ,  neqi  yerb 
kee  et^  imhiare  nam  eHt^  in  MIWMIi  RM  fit 
principalis  quafUo  dc  foro,fed  potit)s  de  refixtu- 
tione  tn  iutegrum  petenda,  prajupponi  pojjunt 
termini  babtles  quiad  forumtab/qi  vitio  diut- 
iimhnuJLipA  teigkmmUtiemfimlkmtfie^ 
tefiam.  W  elegantir  animaduertit  BarbofJn  d. 
%proindi,  num.-i^.  tametfi  CouarrJriuusfolu- 
tionis  prtmus  autbor  eam  diuinati^mi  «hnexta 
fjpri  fiteatt»,  mimlmnpmtm  tiitmm»dit 
quam  oppofitd  fententidMqutefcere.hxc  Car- 

^/^lcHal.  ctcnim  facis  elfct  impertinens  in-. 
Tems  Impenj,  Ci  Hcciena»  vel  clericuspco 
leftitncioiie  in  imcgrmii  obrineiKbsducr- 
fus  latcum  vellct  cordm  ludicc  Ecclc/ia 
ftico  comparcrcfutfulci  difpoficionc  prr- 
citacx  Decretaiis ,  dttm  legem  liabemus  ex- 
prerfjfnIinperiaIeiii»vtinitidicio-  Wftitu- 
cionisinintegriim  ador  forum  rei  fcqui 
cogatnrin  d./.2.  C.vbi ^  apud  quem,  &c. 

^5  Vlterius  atiirmac  Gj«r^.  nion.i^.in  iioc 
ftiris  recraAos  iadicio  recraheliteai  dfe 
reum  >  ad  quod  allegat  Innocent.Vautjde^ 
CaHr.  Jnt.Fabr.TaTi,  &  Teftay  in  locis  fupe- 
riiis  cicacis  9  vndc  vci  reus  dcbcc  corim  Ju- 
dice  foo  feniliri  coQQeniri  >  fed  refponde 
car»hos  D«A>m>exccpco  7«^(qui  vere  ia.. 
hac  qnxftionc  allegari  non  merctnr,ci\m^ 
nibtl  deccrminec^  nec  fibi  fomoialie  fimilc 
incptiim  ifliilBmiU  hoc  twMAiii  diaifle, 
vt  fi  d  iQdke  fanco  emanarecnrficaciQi  ad- 
moneos  qaoicnnqi  generiKtir»  vcl  etianL^ 


clcncum  fpccialifcr  ad  compatendutn^, 
quarenus  Uia  mccrefle  ptKaacric>qu^dn 
clcricus  comparerec»  clicitQr  ille  pocius 
ador,  quam  rcus,ex  co,q-!6d  comparero 
non  compcllitur,(i  non  vuic>hoc  non  apptt. 
caturi^aando  Clcricus  i  latcoioolhicerale 
coucmcettir  ad  rdaxandom  iure  rctradas 
funHnir,  qiicm  cmtcco.n.  cafn  laicui,  qui 
recraluc»  dicicur  vcr^  iAor,  &  clericus,  qui 
e^itirecdaetucuri  reus  omnia6»&  hzc  fuic 
principalis  racio  DoOmmfapei  lelacorD , 

3ui  dixerunr,vt  cfericns  non  nif?  coram  lu- 
ice  Ecclcnafiico  m  iudicio  recradus  con- 
ueniri  debeac  >  quia  ador debccfequi  forn 
rei*cteiHra,  qatbus  inedijs  prohaciiiBfi)Qi 
potcricvt  poffidentc  clcrico  rcm,quam 
cmic,&  pro  qua  pecuniam  impendic  fuam, 
comparcncedcmumlaicocollaterafe  pro 
fetrada>hic  lecrahens  dicatur  rc(i$<.ficq;  vc 
non  nifi  coram  ludice  fuo  feailari  fn  do 
iuribusfuis  cradandum,  qaid.n.ab  illo  pe- 
tit  clencus,  qni  pacific^emicrem  ,qaam 
pofidet>nonnereas  nuncupacuri  re,  qutc 

46  pecicur,  cap.forus,de  verb.  frgnific.diccretut 
enim  hic  recrahensrcus,quandoiaicoc6. 
cradu  inccr  vcndicorem  fundi»  &  clericum 
«mpcorem  »  pridfqnim  4llc  Andi  empti 
poflcfHoncm  acqmrcret,laicas  collaceralis 
poircirtoncm  rci  vendit*  inuadcret,&  pre- 
ciam  corim  ludice  icculan  deponercc  >  co 
.iUaMCIdrfcasempcorwvi  contraAos 
iniri  cum  fundi  vendicore  vellec  illius  cor- 
puralem  polTcilionem  acquircre,  vciq;  adj 
dimitccndum  intaifumpofleflbrem  coram 
ludtce  feonlari  cdparere  cencmnr » ac  hoc 
modo  laicHS,  aui  (ic  de  fado  recraxtcdice- 
rctur  reus  >  fed  vbi  clericus  empcor  paciH- 
ce,  &  quiete  poffidet>&  coUateralis  concri 
ilhim  IdfetecniAQs  trci  vofejnoavideo 
pado  rccrahcns  reusin  hoc  iudiciodeno- 
mifiari  poflicid,  quod  bcnc  conficicrauic 
Tai;^loco  cicwini.  ja.  qutcqmd  pcr  prius  ia- 
confoltddixerat  aiMi.«f« 

47  Idemq;  rcfpondcmus  OSauio  Caracciolo, 
qui  in cit.quaii.t7.TriMfan.Sc  Giurb.xn  allc- 
gacis  dectjiembut  inrcquucus  hoc  idem  lcri- 
plittAimigdm»  n  in  nocinditio  tccraAns 
laicns  retrahens  dicatar  reQS>exqno  dcle- 
rico  cniprorc  a J  rccrahedum  proaocatur» 
ipfe  autem  cicricus  vti  prouocans  ach>r> 
etenim  Clericns  etncndo  onnquim  paca- 
aic  vicinam  ad  rccrahcndam  ptoabcanj» 
immo  rempcr  rpcrauic,  fuper  prxdio  cm- 
pto  a  nemiuc  molciUri  >  qa6d  aucGm  rict- 
nas  pofflt  mfabere  efto  mUUes  Honoca* 
tus>vc  G/Nf&A  Cmsff^ptoiiiaoitor  prtefup- 

.  poiwhr  ♦  hiee  proMOcatio  non  pocdl  iliam 

con- 


Digitized  by  Google 


14? 


coafttniere  rcaabredprorrttt  aA6refn«ori- 
tnrc^iutncflite  ci  aaio  ad  rctraheiicluai 
contri  iiouum  emptorem,  in  fuiq;  faculta- 
tc  cQ>an  vdit  ca  vcijvad^  ciim  pnanim 
ceroitaat  aAickneai  iOaaieieroerek  necef- 
Iiif6cbaipareie  teoecor  coratn  eoludicet 
qui  cfk  cotnpetens  illius,cacr i  qucm  »&io 
illaialltcuuur.fiue  inieacaturjunc  lura  ni<* 
nif  dacuSe  mlgaa  ia/^^J#AiHlS^I«waA 
udicSc  m  l.^tutm^M  m/oii  jaSMifc^inod 
vulgo  dicimtiSjTtproaocans  (itaSor.pro 
Hocacus  vero  rcus>  inrelligicar»  quando 
prouocatil»iniudicio  Hcprouccilfcxja  A 

iaiifpnn  pn>w>ca(fet,fuie  itidic*vbi  autcm  no 
cil  iudict0ahcciTan^rorrus  hzc  nomina^ 
a&orisiiSctTryhtncin  cerminis  facis  elcgan- 
^pcecdiiferendoCow/f/Mr.CVir/aia/.  Uco  cit. 
wMrw.202.inquir,nu!!iim  in  iijrc  confidcrari 
aduai>auc  concradtum  excni  iudicium  ,cx 
qooeiEciacurquisreu^>  tti^  taiiocr|vc  no 
poflit  eiTe  adoi^  acc  alicniat  ikioaieati  c(Tc 
confiderationeni  iBam  *qtir  aliquando  nc 
de  ceo  OFigi()ario»aaca^oreorigirurio, 
cdm  ille»  qui  hodie  couilderacuc  rcus  ori- 
gftitioMfd  t,^  ia  poirilitlab  ^«i4c  alia 
diei^orcflcadu«j&icoiiflra>i!quari  fub- 
ditjillual  vcrc  ccnrcnJumclTe  aaorem,qui 
.aitiadicium  prouocac^Iicauum  reust^ui 
ad  iodiciuai^iouocacar^ilegat  ttx4nd.L 
f»  tribi&,tt  iri  cap.fonut  de  '^^ftgritf.Birt.in 
Idihntmy  m.x.fdeintMaMnndeij^infi  Bd, 

50  Add^H^li^MejiiiSuteefrc.qiioddc 
clerico  difiFamance  dixtc  Citfyc.  concri  jlf 
fli&.fti  laiCOiliframac6cotim  Iiidice  (c- 
culari  conueairi  fc&i  pofstCt  id>quod  lacis 
doaiiprouc  demofC  %fii|Mfci1fe  dbuif< 
fimi  per  Supiieimim  Rcgarti«ia»5«natum 
detciwrinatum  re^fercns  nobiliftio^*!  ac 
nnnqa^  fatis  laadacus  X>./^^.  &  l^Urcbia 
CapyeJjtmdee^,  fiia     de  ona  tmmeaior 
fiii(ttpnie<p.<$.«nMi.i.  cdm  oaac  eaaJem 
probancrhn  feocehtiam,cten im  refponde- 
.tttr^aedumdi&imileedej  fed  inccr  vnumi 
VtiNdmcnfemnoopaMinetiniiiderari  di* 
fcrimen;idedenim  in  iudicio  iadaatia  lai- 
cas  diffamatusclcricum  diffamantcm  po- 
ctft  cot^mjudice  fccuUri  ad  fua  iura  pro- 
-peaeadamcoQaeQire»qaia  ctrcamfcnpto 
noc  ittdicto ,  fi  Clcricusvdlet  dciuribus 
foisexpenricontri  laicum ,  nccdfario  co 
rimludicefcCalari  comparerc  ccneretur* 
qaocafu  dicerecar  aSorj  vndi  mcricd  ma- 
giscommunit^t  t eeepmm  eft  in  iu^licia  ta- 
dtntirinrentantcm  remcdium  l  Jifmm 
nMuraIiter,&  vere  dici  reum»  illc  autcnu.|i 


conrta  qnem  inteataenriadorem  •  ficq:  ad 
ludtcem  ipfius  ditf  imati  polTc  diifamitcm 
trahl,vc  per  D.l{eg.Capyc.Latro  loco  cic.pofl 
D.Trdfid.de  Francb.decifjS^J.  &  alios  plu- 
ftStqnde  allcgacnani.s.qttibntaddoCoK/i- 
iiar.CarleitaUoco  fupcrids  citJiinn.soi  .>rr/. 
boc  dimtxxit ,  ac  m  in  Jicio  rctraftus  cuin 
clericus  rem  cmptam  po<fidcac>  ddm  vc 
poHMisre  definat.  aipiteollateralis»  nece^ 
eecft  »-n*innm  ad  relaxandum  conueniat'» 
&diimconucnitur,dit.itur  omdino  retis,!^ ; 
confeqaent^r  corim  ludice  fuo  cicandus . 

5 1  Vlcirao  rcmanct,vt  rcfponicamus  con- 
crariitdecifionibas  fcquutis»ti|m  in  Strati- 
cotali  t  tijm ,  vtGiurbci  ceftatur  ,  in  M.R.C. 
Auditorio  illius  Re£;iu  ,  fc  J  quia  in  fimili- 
busdctcrminacionibus  refponJcc  CofiUar. 

-'Ca^lnati.caius  anima  reqiiiefcac  in  faotta.*! 
pace  ch.trad.dciudic.Ub.i.tit.i  difp  2.7-7 
nu.gSj  idco  ad  {^*idii^a  me  remitco.  i 

52  H«c  func ,  quaf  fc  otfcrunc  in  ho lcgali  j 
ceitainine  habitt^  iacer  mei3e'Mtfri«ni  GiiiT' 
bamt  quisaatemnoflrummslioraiiviucric 
arma,cuiq;  mapis  credcn  rim.iSc  an  m  mc» 

^  yc  (i;/«r^.pr«fupponit,vcl  potiit*  m  ipfumi 
'  nstbfcrbr  Hgo  alferri  poiSc  H^cranMdi- 
Snm  ^ap.ij.  quodin  calcc  prjccitatar  ob- 
"  feru.t.  vcrborum  vanicate  inllatus  allegat» 
vidcanc  Jii  >  ad  quQs  de  his  yiderc ,  (Sc  ludi- 
rpeaabic  , 


5    M  M  u    I  r 


M. 


I  Cler4audimifai^jMl^prim9ienitiay& 

hsres  vniuerfalit  a<t  poijit  petere  ab  barrde 
infendalibus  >itam ,  &  mUitutn  JuperfeH- 
M  antiifidit&pretiumengattmtn/iintk. 
VOUis ,  &  num.%.il.t  j.t6.&  iS. 

3  Fita,&  tnditia,qHMdebetnr  feaaidogjettttu  ^ 

onus  feudi, 

4  f^ita»&ii^tiMdebetar  fecundogenitOttinL» 

•Mtotqudmelerico,  fiuifmiferUk/it,fiiii 

diues,&mm-6.S.&  Q. 

5  yita,&  miiitia,^p£  dcbetur fecundogemtif  a» 

djehea»lneetitiimeiimifm%tt»loe9  feni^- 

nishar  cdit4rnt,  aa  vtri  I0CO  iegirim  x . 
Y  fita,&  mitithi  an  drf)t.ttuT  in  linea  collaterali. 
19  Seenndo^nttii!,  au  lcgitumeH  vnumfeudum 

aa  poffit  d  frutre  prtm  ogenito  petere  yitokt » 

&  miiitiam  Juper  aHfx fmdti^  f*'^  ^ 

fuccejjit . 

II  F'ita,&  militia  debetur  fecundogenito,quam- 
■' "  "  i^fitHiebdresvHiuerfaUt,&de  ratiiiucja 

nim,fef. 

1 4  Legitihia  vt  nOn  debeatur,  requiritur » 1* 
^prcffaiUiusjenunctatiofoncurrat. 
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tj  f^ifj,  ctmtUtiitMi  dchcatur  fecHHiogcmto 
clcYicoyCni  paterivel  fratet  procMauit  beae^ 
f.ciiim  Ecclejtaflicum. 

18  Sccundo^cxitns  hares  -jmucrfalis  patrnfui 

an  pofftt  pctcre  a  primogenito  hafcde  infcu- 
daUbtis  prcnum  inte^rum  cxbtirlatum  pcr 
communem  patrem  fuperfeudu  nouis,e(m. 
15.14.1 5.  i^.et  j^.e(<juid fihxresin  fcn- 
do  noti  ficfi/ius;fed  collateraliSf  m.  ^z.  4 
44.45.46.4S. «49. 

19  Sccutidogcuittelc£iio  efl  inl^j-gnot  fiipcrfcu- 

do  nouo,-jcl confcqui  vitjm,ct  milttiam,vcl 
fai  tcm  pretij,i}uo  feudum  illu.i  cmptum  f  ff ; 
&  tfiiid  fi  fcudnmnon  pccuni.i;  fed  proptifs 
mcritis pAtir  dcefu  fiiutiCT'  nttm.io. 
21  \atio  <fu£ fjl  ,  vt  fucrtt  in  J{fgno  introdu^lTi, 
efjcfecu/idogtnito  pr.tfiundampancm  pretij 
crog.iti  tn  feudo  nouo,^  num.feq, 

1 6  Tcmpiis  quod  nam  fit  attendendum  in  folhtio' 

ncpartisprciijfeudi  noui,  qu£  debetttr  fecii- 
dogcnito,rmptionis,vcl  mortts  patris. 

1 7  Fcudo  nuUnir  alicnato  legittmus  jucceffor  il- 

lud  recuperat  fine  refittutionc precij  ,  citm  id 

onus  fit  hxndts  inallodio. 
ye nditorfiud  1  cum paClode rctroucndendo,ft 

paHum  illitd  e.xcrcct  cum  prtmcgenito  em- 

ptoris,preiio  rejliiuto,pccunia  etit  Ijaredita- 

tis  buTgenfaticx. 
2 9  Vrctij  p.irs ,  ^«<e  d:  hctur fvcundogenito fuj>er 

fudo  lioiio  quu  ati  one  pctttur  ,  O^num. 

^o.&^z.  -  -  - 

5  I  Collattonis  vincula  non  Jubiaccnt  (a,  tfUit  pofl 

patris  mortem  fi/us  deferuntur. 
3  j  Fcudaie  patrimamum,  cui  cfl  annexa^fuailta^ 

b(£redit.tria  non  efi  fcparatum  dpatrimonto 

aihdiull. 

j  5  Colljtio  in  quifjus  cafibus  ccff it,ct  qua  rcqui- 
rantur,vt  tlla  loaon  hubcat^num.  4  z. 

35  Trimogenitus  tenctur  cortferre  prctium  fcudi 
nouhftui  vcli:,fiiic  no/it  in  riliquis  bar.is  dc- 
funHi  jucccderc,vbt  dectfto  S.C.ijm.j  7. 

38  Andr.r/>for/fa/«cap.  iniperialLm,  if.  prai- 
tcrL.i  Duraciis,f«  aJditio.  uc.ni.j^.  f//wj 
fcq.  de  prulub.  feud.  alicn.  pcr  Freucr. 
explicatur. 

Collitio  habet  locu  inter  filiot  htercdcsiquam- 
uis  filiiis  iUe,a  quo  pctitur  collatio,  fit  Ihxrcs 
in  obolo. 

40  Feudum  dicitur  legitimaprimogeniti. 

4 1  Ftlius  prtmogenitui  fuccejfor  in  fcudo  an  pojfit 

a  patre grauari  pro  concurrenti  fcitdi  valore. 
47  Filius  quando  juccei^it  cum  cxtraneo  noutc- 
netur  confcrre,fed  quomodo  procedat,ibidcy 
&  de  rattone,num.^%. 
50  Lcgatofcudoan  debeatur  afiimatio. 


ARGVMENTVM. 

Agitur,an  Clerico  diuin ,  tam 
ex  reditibus  Ecclefiaftids, 

'  quam  ex  pacrimonio,  vira,& 
milina  debcacur  ?  &  quid  fi 
cfTet  iile  prirnogenitus ,  qui 
propter  Clericatum  a  feudi 
fucceffione  fuit  exclufus. 

Item  ,  cum  certum  fit>in  feudo 
nouocompetere  fecundoge- 
nito  parcem  pretij ,  quo  feu 
dum  iilud  emptum  faic ,  fi 
contigerit,Feudatjrium  mo 
ri ,  cui  duo  ab  inteflaco  fuc 
ccderent>altcr  in  feudo,altcr 
vero  iu  allodio,::um  boaorii 
allodialium  ha:res  pofTicln 
legrum  feudipretium  vci  al 
lodiale  ab  hasrede  in  feuda 
Jibus  petere,&  de  ali^sadfpa 
ceriam  pertinentjbuis. 

C  A  P.  XLV. 

I  Lcricus  patris  fui  fjlius 
primogctiicus ,  &  harrcs 
ia  allodio  >  rcuocacur  in 
dubium,aa  poilic  ab  h;* 
rcdc  in  fcudalibus  pctc- 
rc  rupcr  feudis  anciquis 
ricami  ic  iniliciam>  quz 
inRcgnocx  Confiit.Comittbus  fccunddgc- 
nito  dcbcuir^&  prctiumintcgrum  ia  fcu- 
di  noui  acquj/iciouc  crogacum  ,  quod  cx 
coiiUiecudmc  fic  iudicandi  riJins  primo- 
gcnitus  pofl  patris  fcudatari;  mortcm  fra- 
cribus  rccuiidogcnitis  confcrrc  tcnccuc. 

l)o  hocar.iculoin  Suprcmo  I^cgnihu- 
ius  Scnatu  difpurari  contigicin  caufaver- 
tcntc  inccr  ItiullriHimum  Oominum  mcii 
Don  Fiancifcum  Percttum  Abbatem  Cla- 
rauallenrem,nuc  dignifsimum  S.R.E.  Car^ 
djnalcm  cx  vna  ,  HxcelJcnciflimam  Do- 
min^nj  Prin(:ipiflam  Albani  ,  CkVcnafri 

eius 
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.  dasforoKiBiac-EiecnetititiiiinmDomi- 
nam  Docem  Bncciani  in  iudicio  ▼ocitu, 
qaarenasleia  interefle  paraneViYjex  iilcera, 
proquollluftrinimo  Domino  meo  Abba- 
tepmt^tndp'»  rcqoentes  ftripfi  iitrUmL» 

lefustMaru,  lattturi$u,  ' 

a     Ab  inteAato  defundo  ExcenentflHiilP 

Don  M ichaclc  Pcrctto  Principe  Venafri, 
ac  utili  domino  Stacus  Celani>  &  Baronjz 
Pifciineiildceaqud  in  po^bno  pcr  gemi- 
nata  decreta  >  bonorum  omnium  reud.i  liu 
fucccfltonc  ExccIlcntiflimT  Principifl'^-  Al- 
baui  eius  ^iae  >  ob  incapacitatem  iiiullnll^ 
Ooii^fWl1>6a  f^tneiTei  Perenf  Abbt- 
tis  Ciarauall^enfis  >  idcm  liluftriffimus  Ab- 
bas  fupplicationcm  in  Sacro  Cojiniin  por- 
rexit>qua  medianteiofticit>decIarari  fupcr 
Sutu  >  &  riaronii  (MwdiAN^etiMm  compc- 
u0CtSc  compercrc  yicam,5f  militiam  ioie 
mortis  pr,tfKt  fTKCcIlcnriflirniPacris,  ncc 
non  &  pretium  inccgrum  erogaeuni  iu  tm- 
ptionemCiuitacis  Ven^>  vnieumtnre- 
re(re>4ciqaodomne  Excelleati0iin1lm<ias 
Germanam  diftonim  feudorum  vtilcni_ 
dominam,  &'pofieditricem>  audito  Exccl- 
lentifstUio  Duce  Bracciani>  quat^nus  fua^ 
intetelTe  putauerit,modis  oinnibn9COii4&> 
niirirtR^antirsimi  pctlt. 

Quod  autcmiuftifstmafirpeeiri<!)y  nulla 
in  fecontinen^  iuris  rcfiftcntianl,  cft  adco 
aptid  nos  indubicatuni>ftesi(Umem>  ad  il- 
lam  dc  iiirc  faridandam  nulfa'  indtgcrc  li- 
bromm  rcuolurione,parsim  cnim,quando 
bac  dc  rc  in  Supremis  Regni  huius  Tribu- 
■tflbttt  dubinri  concinglcV  dc  >  ettid  con- 
trouerfiam  pronunciatiir :  ctenim,  quod 
attinet  ad  vitam>&  militiam  cx  l{rgni  Con- 

S  fHtutione  Cowifi^fecudogcoitis  debicatn, 
qoMioiitt^ftQdi^feiieiHlllt^to  Regni  iure 
Mitnt^omt  ^us  N  oftrates  dtxerunt ,  nulli 
dobiumeft,  illam  Ilinftrifsmo  adori  com- 
]>ttere>in  nthtlo  obiUntcqudJ  lubeac  aii- 
imdi^-  tdn^iMidlife<paterni$  >  quia  Patris 
eft  bonorum  allodialiunft  hzres  >  qudm  ex 
rcditibus  Ectlefiaftici$,5c  qiiod  hoc  fccun- 
dogeniti  nomen  non  mereatur,  cx  quo  po- 
taic>fci>KilMgeeiitus>  «f^vflffea^patriTao 
mafcuIositifeudiS  fuccedcrc.Sc  volunraric 
fc  exclufit,  ord  incs  alfumendo  clericalcs. 

4    ConftatCnimquoadgrtmum,  vicam>& 

iftilltiaiit^dindogeiliio  debeif  qttancttm- 

uis  lo€up)«^i>  diulti,  &  atiunde  habenri,  ex 

quoopwlcnl^r  ttuerc  pofj^it  ,  f!uc  fic  illo 

laicus,  iiu^  iimplex  Ciericus,(iu^  Pr  xlatus> 
'  ■  .1.  II  nr  —  


II*  C^Minalis,  qn!«  tnmmt  indillinae 

fecundog^enitis  hanc  annuam  tcibuit  prar- 

•  ftitionem,cv  feudi  fmSibas  prr  primoge- 
nitum  rolucniam  t  iiim  cum  illi  i  feudoril 

•  fifcceltibaepernaea  maioreoiifenianre»* 
clttir>  rolttic  Impeirathr  Fgderknh  iHius  legis 

•  condiror,  ad  eorum  bcft^.Rcium  vitam,  Sc 
miltciatn  infticucre,tiec  aliccr  diftinguit>an 

•  *finc  pauperes*vet  dttt{c(!S»an'laicit  vet  cleri- 
ci»  mtaafquedecIaraaiCf  utemanaoiau 
prarftationcm  ,  id  quam  primogenitus  te- 
netur,  in  cuius  locuni  debcri,  an  forfan4o- 

i  co  dimentornm»  an  verd  porctonls»  quam 
alitts  fecundogeniti  fuiiTcnc  fuper  fcado 
confequuturi ,  ft  in  eo  de  Longobardoruin 
iurc  Tiueref ur,  an  Sc  tand^m  in  locum  lcgt- 
frm»,id,quodindagare,  quamolsanciqut- 
tiis  noftrorum  rrfaio^rum  ingenia  concor- 
fit,  noftris  tamen  teporibus  dc  his  difqiii- 

•  rercmaximc  ad  cfF^^um,  fi>  vcl  ai  vit4,6c 
milicia  fecundogenifcddebeatur,  eftpror- 
fus  tniitlle ,  vt cx  infri dfCendis  apparebit; 
vidcbis  cnim  in  dtfcu^  >  quod  ii  noftr.r 

•  'petiKoini  obftarct  altc^ere>deberi  ricam,8t 
miiiciam  locoalimentoriiin^leireillaliLj 

^'•4attrO&atam  in'Io<um  portiduis  •  in  qua_,  j 
^liis  f^cundogeniu  cllcnt  fupt:  fcud  >  fuc- 

•  •  ccflurt    oppofitidnem  nullatenus  cile  (u- 

ftcntabileni ,  idcMn^^i  ii  lac<^[egttiniede- 
'bictffcmtemner«tur.*«*etemm  commiinic^ 
nortros  affirmaffecompcrtrtius ,  vicam,  & 
militiam  rccundigeniro  Jcbcri,  ctfi  noa-» 
egenti,  icd  omnin  >iiiii!;i  >  altundec^u^  ha- 

•tiiitt  I  exqao  vfuere  poTsit  >■  iid  eotmimo 
ore  faccntur 

»<^»j(/r.noftcrfhi<!orutn  Paccr  in  eadem_ 
Conjl.  Comitibus^princ,  verf.fed  an  fi  minor 

'"fit  loeipl^}«c  bxmti^  nft^wefe^n  S- 

-  militer  in princ.  fu5  iHts  vcrbis,  Si  ftt  Idcu- 
■  plestnon  videtur,f.  dc  lib.  agnofc.l.ft  quis  i  li- 

-  beriSi  §.  fed  fi  fiiij,  &  fi  impkbet ,  dr  §  ali- 
'  titetitM.  Vmti  t(egHi€HIHMuift9iitra^ite- 

•  ni,qmnhoc  efl  onusfendit&c^' 

Tarisde  Vuteode  rcintegf.  feud.  cap.  40. 
quod  incipit>N«i;c  )>i(/eii(/Nm>/i».s5.tbi,  Ta- 
'^nin  AndrJititMtitid  euift  miMor  baket  vndi 
'^ikitAtmmiittpM^-^ititfMkfmieht' 
tittl&c. 

\Andr.Tiraq.deiMreprimog.q.7$. 

VetritttleGtegJn&Jtrit.&milit^^ 

lo.Thom.Minad.conf.  i  .HH^i6j,ihi,Sed  »i- 

ta  ,  drmilitia  debetur  fecundogenitoetidnilii- 

ttjftm9,&  ture  a&ionis,^,  "  •  • 

:  Cemiti:Sden;inaiditMVupU,in  Cht- 

*fui:Q^ifiiiifitii,lnMiitAiMApi  f^itnmiU- 

'  tia,circAfin.ibi,Contrarium  dicis,quantHe»nqi 

enim  feeundogenitks  Ctt  diHts  tdebet  babert^Pi- 
••■II  ir  ii  aJB»3^a«aBa—s.»  .-ni- 


1^6 


Dooaci  Ancoaij  de  Marinis 


tam,et  miUtiawhe^^t^UUiAttWtoadiSM' 
luexlegei^e»  ■ 

GiufieLie  Tenkttef,  i  z  JHbie.  iocercMir^ 
fiudMia, 

lo  .Tctr.  Surd.  traS.dc  aliment.  tit.       1 5. 
nim.  zi.t^  ^-j.WiuQiiaricum  lex,velcon/ue- 
tufhdeferem  fuecejfioaem  intefr^m  primnge- 
Wto,  taandati  fecundogenitum  ali ,  tunc  datur 
a&iOi  &  non  officium  ludicis,  &•  confequ/entcr 
fecunioiemtust  quamuit  diues,eam  petit^ 
taewMeimhjeee^*^iunmJS, 
O&au.Bammaear.in  Comment.adtififiicj 
feud.  defun.  in  cap.  qui  clcricut.quxfl.  i  o.  num. 
%o^jnfin(,(^b  lilis  ver(>is>  Witfia  yero  fccu- 
dfigemtis  e^am  ditiffmis  iure  aSiffifi,  realis 
ieieti^, 

Nicol.Tr.trigUol.dc  fcud.cent.j.  quafl.^j.n. 
20.  pcr  hxc  vcrba»  Item  debctur,  etiam,  quod 
frater  fecundbgfmtmfitJloeufUst^uti  altmeniO' 
tus  fuerit  4iif^4^  b^ttitanertt  extti,ieiimu 

fratrts  fui  prmogtntti,ctc. 

Don  CArf.Maihill  decif.S<i.rtum*tO, . 
Taul.S(aibj^nyffiftf^%jlum.^  ^,;  , 

tt^teuhtia^uuv^6. 

Scipto  rheodor.  labac  CjMtfil  tydicatiMiu| 
allegjt.x^,num.i. 

MereitriaUUrff^pfiMJtkgftM'  *-m;r. 

f        &  alf)  painaa.cicra  controucrnam. 

S  In  fpccic  autctn,  quod  dcbcatur  clcricis 
rccundog^ai>iS),cf  fcriupc  Pra;iaci<i,  dixc- 
lant  Tarieiefii^Unat*  Hfine,  vbt  #e- 
ric  >  Cic  rcmporibm.tVis  in  bf  iie(icHi^a> 
iurdam  Prothonorari)  ApoAoUcj  ff;r'r^l- 
crumConniium  fuilVe  decifum. 
r  fl4attbie.4g,in^£^Ceitf*Cemmmiiu 
^.quafl.Hum.6, 

7  .Antonius  Capyc.  dccif  vltfma,c[ux  tamcn 
in  cafu  luo  cuc^  gssii  vtdcc^^  ^ufp  iii  ea^ 
4ecifiiiii  habvjonf  ivtKMi^  nilitiaiipi  deri- 
cpfecaQ408C|ivP,4cbai9  fciam  inii^ca./ 
collarcraJi»  conv^cxprcfliim  carum  dift» 
ConsUtutionis,  quar  ioquic.ur  de  Unc^derce- 
dentit&Ac)  vc  petcntesfftam>&'rot)ttiam 
Cmcln  li),  fiu^  dc  fccndenccs  iliius,  de  cuius 
rucceffione  agicur ,  ficque  fc  habcre  dccla- 
ra(ionei9,igP|l|}iA  ilU  cmanac^qi^^^  {ptpe- 
rateee  noftro  Carote  ioiaiorcalit  Ofifiias^iz, 
Jub  dacum  Bononia:  deAnivo  xsjt^.ilikm 
cxpfefs^ortlinauit^  vicam,&  militiam  non 
eflc  prarflandam  incafibus  indida  Confii- 
tutione  non  exprcffis;^cc  de  extealiorieali- 
qua  rradari  pofle  *  qoadere  funt.^iMf- 
fimc  videndi  .Ann  conf.6.CiT^ardl.decif.-\6. 
pcr tocam*Cf|as//^^ iledU.conf%.et  Oy  Con- 
/^•rib<M^rfi^adlvbi  ilUn^  J[«n- 
.ff ri«lit  «&dpn  wcImi  trjyircttpfir. 


Tetrusde  Cregorio  tri^sie^dotfdefartg. 
\afi.ti.Hum.6.        ,  ■ 
lo,TbpmJjlfinadJn  CefifiitJm  olifimbnt^ 
"Perb.fiUotunhnum.^, 

lo.  ^nt.  de  i^sffU»  eaf,a^s4imeiioeit 
a{lus,nimi,iS, ;  - 
Fakde  jtima  eonf.  i  so.m  prMc.  ' 
to.jiloyf.Mormii.in  d.Con^.  ^omitibus. 
Carol.  de  Sralfis  de^^  eUrie.effeS.^ 
•«nf.157.  •    '       .,  r' 

l1ieo(,tn^ri^oLdefet4^ttM^i^^^l. 
jaum'.i%.  , 

Doaor.  Marta  NeapoliMim9,|M^*  df  .iiN 

rifdiS.far.^,(afui^.  .  ,     .  i 

D^a  QarfMafiriifJeeif  iS^jfutitbi  * 

T^ll4ii^ba»,eonf,zjmm,h 

lO.  Franc.J{,eg.  de  Tont.  traB  de  poteftaie-} 
Troregftit.T.^.^dnum.^^wbidicxKtficcom 

^  muniterin  Hegnopradicari»  &iivdiesde- 
odi»  vtclericwoinQibaS)  cci^uninfachs 
conQicucis  vita  1  &  railicia  dcbeatur,  Bm 
i»4C4r.rcprebcadcnsiqui  folus  inrtpcrtinea 

-  cibu&  [ped^>s  ccnntrariam  auius^fuit  finpa 
le  r^pQtirociafn  in<«MM9^  a4  tit.  fi  dejeul 

defimc.  quali,%^iim>  *^l>«»fJ!«|ib«l> 
^uenttbus.  ■  ,  t  . 

Mar^,  ^nf,  Cenifenf,  m  pra&.^cUfqueft. 
$.par  tociMiifNiigillaoiii  .<H9ni«l»)ac 

argumcQt^  ppr  ^•''^'^«Mr^aQqi^ilPfiNn^ 
fecun^ogcnitos  a<ldudaf 
CamiU.BorreH^itMt.d^Vf^4faftmi^9'}6. 

...     JI^M^ifiif^mf^^fim^        <  ■ 
tofejhm^iBaittituiiGK^ll^^ 

9  Scff,Tkefldor.alieg.%oJmm,%i,etaUeg.i^. 

.  .fjuaai-fpriplic  in  graciaoftpiii» D. <;ardKi«- 
lis  A^anti  Cpla#iiar>  qui  Uc&t  fciitentiacn 
contriipfum  rcportaucric  ,  ideuenitob 
peci^iiare  fadunt- ,  quod  in  cau/a  lilac^n- 
.  cnrrmict  Qoa«Qim>qui  part^  Coeu^ 
bulifratriS}  feunepotis  cucb*ncar)Poviir 
no  Cardinali  vitam,&  militiam  fupcr  feu- 
dis  in  Regno  exidentibus  non  debcri  con- 
teadebtiiCfitdquia  ex  paccrnp  t^fj^mmo 

.  «perttfiia^.cerarbacur ,  fiiiiroillaiQltali 
pctitioncexclu(um,vtex  allegaris  profo- 
meftabulo  apud  ^nitfff>  &  S(4/^.  fic> 
clare  Wden  pocc0i  4Bccr||iCai;e%cpii(i|lF«' 
cione  eiufdem  D.  Confilieirif  Tbit^^.bt^ 
legat.feq.  2  5.  qui  vtivcritatis  amatorDo- 
miniim  Cardinaieni  j|c| 
tabacur  •  caofam  ^obiftm  ttai^ttifi^o^ 
propter  verbain  dido  ceftaivfocO  adie- 
Gtz,  quibus  mcdiantibus,  ab  huius  vitz,  & 
roiliua  coofequutione  vcQiebac  excluMiSi 
det]j  tali  p^tema  exclttiiofif  -tciU^rlaw* 
aMccnq|eeecic«KM.i»M88«  • . 
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lo  InfupcT,  vt  videinc  Domini  ludicantcs, 
Dodores  omnes,  qui  in  tcrminis  Conflitutio- 
nis  nortrat  Comittbns  loquuti  funt,  fentijircj 
Indnbicanrer,  hAncannaamTita',&  mili- 
tia»  prxflacionem  fecunjogenitis  dcbcri, 
quantumuis  dtuicibus ,  &  aliundc  habcnti- 
bus,  vc  dixerinr,  quodvbi  patcr  plurapof* 
fidensfeuda  vnum  fecundogcnicocumaf- 
fenfu  Icgarcc ,  fiue  aliud  pinguc  lcgatum^ 
ordinarec  ,  quddnonpcr  hoc  fuper  fllijs 
feudistin  quibus  primogcnitus  fuccelHrkVi- 
ta » dc  imlicia  fecundogcnico,aJcerius  feudi 
legacario  denegabitnr:  fic  enim  ccmporo 
fuo  Domi nos  de  ConfiHo  d^xifle  affirmoc 
,  Ufk&Mcif,t  i%.muH.^  in  dida  Com^Xo- 
t  no^MVMWt  18.  qucflBiiDqaiici  func 

•'•  --.Vetr^GregJe/M.&  milttuf.  ^.infiti. 
1 '    Scipio  BuctH.  tn  addttud  Ns^dJ*  Ctatfiiet, 

Etftt^Utort  in ad(itt^  'u\Cip*^rca lkHKi,Ooa- 
.  fttetndiaam ,  irerfdfimiie  yMcnitf  itt  »if»  4.  & 

miUfia»    , .  .  .  . 

l04P€(r,iSiifdule.akai:iitrf.fitmSLviJiiim, 

.  MarcelLde  Taanr.alleg.i  ^jiinii.i  i  .yerfam- 
m^ftde  plurtbus  fcndn,^. 
ihcoLiHtriglioLdcfeiid.Qituptt^,  57.11M». 

fing.^SMb.i,         <  •  > 
JiUariits Miit.ia c  l{^eg.SieiL)j.tt. iSi.Ub.i, 
Scipio  f^eg,I{piiUJM prag.2i^.  num.^.fSr  l6. 
iefettd. 

Camll.BtureUjdtJiitM  vit.&  milM,ii}, 
:  •  5f^.r^eo(/or.relaca  aUeg.t^.nMm.i. 

lofepb  Mele  ad  Ci^arelL  ioc.  cic.  nMm.  1 9. 
STaii}. 

it  Ide«nquc»vbifccundogeaicus  bonorum 
AllodiaJium  cflcc  hzresi  nam  non  pcr  hoc 
rica ,  &  milicia  fuper  feudis ,  in  quibus  pri- 
Oiogcnicus  fucccmc ,  denegabicur  illi,  fic 
<niffl  indubicanc^r  aflcueranc 
Un^.r(rtffxic.M4/l.75.pertoC4m.  . 
lo..Ang,TifanelL  magnus  lureconfuirus 
incmtmewt.adfragm.  ciicam  ThoriffM.50. 
rbi  loqaicur in  cafu  fbrciori » nimirum  ia., 
forore,  vc  non  obftance,  quod  fic  bonorum 
allodialium  hcres,  flne  dubiocompecat  ei 
paragium  fupcr  fieudoaudi  Oo£(ormri(lum 
fic  docentem,Niai  fi  prMtendereturpar<tgittm 
{aper  feudot  vt  contigit  in  cafit  VadHls  ,  in  ^uo 
non  retfmritur  tUiqua  difaiffio ,  Francifca  Car- 
bona  hahnerat  omnia  bona  bnrgenfacica ,  Z4  ftc 
iedireSo  competerct  fnper  Vadnla ,  &perfe- 
PmktJ^erettpoHqnam  effet  ontttfendtt&c» 

Sigifmnnd.I(eg.  L<^red.in  c.t. /.(juidergd, 
ia  ftth.  vel  danda  mUtiafiratri  minori,  coL  2. 
in  prittcM  tit.de  innefl.  dt  re  alien.fac,  f  bi  h  oc 


! 


pro indubicaco  fupponit^ddmfundar.idcu 
vitam , & miliciam fccttndogcnito  debcri, 
(]uiapcr  primogcnitum  afcudi  fucreflio- 
ne  excludinir  ,  non  aucem  racione  filiatio- 
nis,  vci  ipaccrna  hjrcdicatecxclnfo,  quia 
fi  hoceftct  verum,habcrct  fccundogcnitiis 

_  folum  vicam ,  &  militiam ,  &  i  burgcnfati- 
cisrcpcllcrctur,  quod,dicic£ojfr<r</«J  ipft^, 
vorum  iion  cIToiCum  fucccdac  in  burgcnfa- 
cicisA  confequirur  vitam.&  militiam. 

.  I  Marcelljde  Maur,  c  i  t  aca  alleg.  3  8 .  nwn.  1 1 . 
fub  iilis  vcrbis ,  Non  enim  ex  boc ,  tjudd  pater 

•  filium  fecmdogenitnm  in  aiiodiaUbus  bareJem 
it^Hiiie%  videtnr  vohiffe,  qnod  n<m  habeat  Vi- 
$am,&  mUitiamptmm(i,&c, 

DonGarf.MaflriU.qui  atrcnta  noftri^Jf^. 
theorica,  fictcnaturinillo  Sicnlo  Senacu 
decifum,in  addit.  ad  Vetr.de  Qreg.  de  vita^ 
miUtia,qnMfi^:iit.  ^.quo  loci  hxc  dicit  ver- 
ba ,  £r  qnid  fi  filius  fccundogenitas  fucceffit  k/i.* 

^  -  aUodiatibns,  an  debeat  babere  vitam,  &  mili- 
tiam^yide  jffjLdecif.\^fiJn  i.dub.  &yrftU. 

- '  ibi  in  addit.  vbi  tenent,  quod  ficfecuudum  quS 

-'  optnioBemkd alids  audiofuiffe  deciftcm  itiM. 
Jt^jC.die\6Junuarif  \%^^.proBaToniffa  I{adu- 
fa,&  itd  ebitclndtt  Tiraq.de  primog,q.  7  5  .n .  8« 

.  Hccille. 

I »  .  Ec  hoc  fumma  cum  ricibae ,  nam  noln..^ 
per  hoQquia  fecundogsnitus  pacris  fuibo* 
nocum  ailodialiura  eft^hjeres  Tniuerfaiis» 
fiu^  cx  teftamento,nue  ab  inceftaco ,  ccn- 
feCDr  prohibicus  peterc  id  ,  quodexlcgis 
difpontione  ei  dcbetur  ,  dam  concraria  no 
obfut  honwnis  exprcifa  difpoficio  ,  prouc 
in  cafu  nbftro,  in  quo  ncccxprcfla ,  nec  ta- 
cicacofidcrari  potcftfdum  dcintcAaci  fuc- 
ceifiouotcadEatunlnjCoa/i^CNrAone  eniin  no« 
ftra  ComKi^Mxfimplicit^r  difponitnr,vt  fra- 
tcr  maior,qui  in  feado  fucceifit,  fecundo- 
genico  Yiram,&  miiitiam  prxftare  debear, 
necaiit^riilius  ImpenabsfanSionis  Auchoo 
difpofitioncm  hanc  reftrinxicqQindo  fra- 
cer  fccundogcnitus  eiTcc  patris  hercs  bo- 
norum  allodiahum ,  vcl  alind  patcrnum^ 
feudum  i  patre  aifequuruj  relTec  ,  fiu^cx 
quouis  aiio  titulo  aiiundc  baberet  yqudd 
proindc  dum  lexiWz  fimpiicicer  loquirur, 
cft  eciam  fimplictc^r  incciiigeda  >  &  cx  quo 
non  diftinguic ,  nec  nos  diflinguerc  deoc- 
iDUs,vuigaris  inribns, 

1}  Hxc  omnia  fupri  iam  difta  fic  commit- 
jiitcrimai^ribus  noUris,Regni  huiuspe- 
ricis^fine coctonerfia  rocepca  nuliumpof- 
.  fanc  recipcrc  obftacuium  ex  obiediono, 
qujc  liori  potcft;nimiriim,qu6d  voluntaric 
IIluftnflTtmus  r>ominus  mcus  Abbas  a  fcu- 
dorum  fucccflionc  fccxcluficordines  aiTu- 

T    i  mcn- 
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ffiendo  dDricalcsi &  Hc  non  poCe  enm  fe- 
cundogcniti  n6ineft;obtinere  ,*  nam  refpo- 
dcturiquod  lic^t  fioc  vcrmn  nc»nQq  uifnen 
pef  hoc  (eqtunirsquo4  eiicHid^  fpi  len- 
di  ruccefsiORCtTQluic  (imilicer  i  viu»8c  mi- 
litia  fe  excludcroiuai  Ci  debetuc  fecundo- 
.  gcnito  ckhca i  tnulto  fofcia&eft  4«bita-* 
|icpyi<eieqiasperfofi4  m^am  coamKKlfi 
.icciniflogCitfBlirliicii^  eOconfeqqqtus»  6t 
proindc  magis  rationtbile  eft>vt  dcbeatur 
cJefico  priniogcniCQiqaiin  fe^uado.;  Itcm 
cdmex^re^  nuic  Ticct&;  iqiiitt»  ccn^cia- 
tio  qofimKiuencritinon  ppririftli|fii»^  il> 
lius  pecitronc  toIuKTc  DoniaimrJiieam-. 
AbOaccm}  d^m  CK|is  iniciabuttur  ordiui- 
busife  ejfdudcieyisiewplo. legttti— »  quc 
jexprefliiDi&  fpecificani  requicircemtncia- 
tiQnem,ad  tex.in  l.ft  quando^^^.et ^neridiUr, 
C.  dc  tn<^.  teJUm,  vaiidura  cii cfMtn  argu- 
Biemiiai  lie  legMima  ad  ▼itatn»8^iailittam> 
■ic  i  cooceii  vc  pcr  loffredM  d.tapLJZ,^^d 
CTgOt^erf.vel  daadotdc  iniufi.de  rtaiien.fae.ct 
pdc  FTOMcbMttf.^  i>M!*!^3.-  I<i^l^n6  cb  - 
ilati  qqdtf  iMmcoAfidecatiiitfe^^ 
MSidequo  prt^rielpqaiturCokfliiltffB  C«- 
15  mfri^Kfjdirponicenim/ejrinxdecart;*  qui 
coromuaiter  accidic  •  iuxci  lc^um  natui-a, 
pjum^Hca^^dciegtktui  eceoimncoiomuRt- 
t^rvidemus^peiiiHXgemtps  bonorum  feu- 
dalinm  vr  domtuiuin  aflfequi»  quia  illos 
tatitum  lex  toulalis  t^ocac>At  ideo  <le  vita« 
&  mihrra  per  eqs  feouyiogBnimprcfUn- 
d»»  pixecftaca  iiiiqllinNfiD^iiBnvi  fiDd  dttm 

-  cafus  eotihgir.in  qtioprimo^nitns  prop- 

-  ter  ip/ius iiveapaciracon  fucc^dere  no  po- 
cefti^ona&erituidicandnm  fecunddm  Je 
gem  ia  cjlibM  ceimiiiantc^  aecidentibus 
COnduam?  adtradiri  pcr  Wrc.  inL.  ea,  qujt 
rariff.dcrcg.iHr»zc  protndc  his  princjpalio- 
ribusratioaib|us'aaetfs,diiaaiscafus  ahis 

9tftpiidM»'4il|»aiari  con%^i(rer>^^^  caufa., 
olim  D.Cardinalts  Vitelli,viran« ,  &tnili- 
tiani  pecenifsabeiu?  ftatre  fecundogeni- 
co»aui  ptppteripfius  Cardtaalis:iacapaci- 
taKmia-YSsrfft-Ainatricis  heetthm»  fic 
inpundoad  Cardinalis  fauorem  Sacrum 
CouAiiu  pronunciauit,  ¥ttcftaturZ).Pr<e/, 
dc  FrMadxincmi  ymifiuz  decif. %aupct  cota, 
deqoa  aieiifiMfaat£>«i».  Affa^ 
CK»ORau.BammactrJmJU^,  qui  clericus,  rm. 
lj6t.]Uart.dx  ca  Maftrtil.  decif 

gjjowa.  ii.csdectf.  i6yaanmgi*CamiU.d€-> 

5 1  .GfttNf  «ArcJara  ^.tf  f  .iwm.7^.^«g.i((««iir. 
infragm  x^Mmi.y.defhid.ibi ,  Et  dicititrfe- 
ciutdagciutMS  ia  hac  mattriai  acdnm  ^utcH  mi- 
mirwmhftdeiUm,4jut  e(^t»ieitmui%*tfri- 
maasmmmM 
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WccgenitutifcdpripterinbahtiitatemtyHaUud 
impedimcntii  tcw  potuittn  fcnij  lucicderCtCtc, 

17  MiauseoaaiQb4aret,(i  hatu  cam  iuilz 
peciiiotii  tnadiwail  >o|iponefgta»»c»  ali  o 
non-dTe  illiHletoBmt  cam  Dammus  mcus 
Abbas  inngnthQs  lcnatttr  Hccleliailicis  be- 
fl{e6cii«>  ipii  a  D^inocunc  Cardiaalo 

'  >JilootilM«iasimB«t(%a«iK  idi  qnod 
flippoaendttaepii^aiiildpeKfiiadeoiCii  hoc 
ficper  AduicrOirios  i(t  fado  dcdu(±um>  ar- 
cicuiacuiB>/3e  pt obMuowex  oao  ^orian  pr;* 
fuppoaiBiM»lignniiiieim  iJJaarinaiiCtt>  ft 
c6if^»pl|>iaae  l^otiici{M|s  pacns  feqontam 
c{ic»caac»q»etfc  tsificacig,  vc  Daaniniis  Ab- 
bajid.pecudioaei4d»vic«k  aiiitvia  vc- 
oi«t<e«cIa(aipf«iaHaii€aafiii^awm  vc 
Aduerririi^faapponerenc,  ficiK  ^uidcm 
fnodo  rcfpnnderi  potdi^niai^Miepfarcen 
^MMm  fobasionS  con 

n^aia  iaa9»^Qd>OonMnQiA(>^^4^ 
(ie  •»  iipri  iini  di^ia  jDfoli  «iifamalio» 

aut  vero  crcduc,Priiicipempacrciird  €ar^ 
dinali  fracrf  bene^onim  procilrafib  rcfi 
^nationcinad^fiuiocem  DoaumaiAt  Ab- 
bacisivc  excluderccarilie  ab  aitiillflUQb  flc 
miliciz  canfe<^ixurtbne)&  hoc  a(reffft>oer^ 
cflctinfirmitasinccllcdn<;»tu  prim6>qaia 
in  fado  noUacenus  couiiat,  rctigaatioaem 
adPnncipis  ia(lanciam>ilJiaiq.concepfU- 
cionc  fz&^  ruifie>ciunfecadd,5rmelius» 
quiaeclipon^accry  non  per  hoc  pcregic 
Princeps  paccr>uc  eo  morcuo>  unicum 
fuum  roafcalaaiidita»lcmificia/  q«a:fu- 
pcrfeudisancTquis>ex  iaris  difpofieiooe^ 
lili  compctebac>excludeie  tioluerit ;  nun- 
quim  cnioi  iuceUigi  poceft ,  pacre  pcr  «m- 
pJam  dooacipoeai*fitte  leganNOiaat^harcii 
dis  inflicudonem,  ad  fecundogenrri  raao< 
rcm  fadam,  voluifle  illum  i  vita*  Sc  ■tihtia 
cxdudere  yotfi  expccfse  id  decJar^ucrtt*  f  c 
per  ji/j^.  eiiviMgr.  S)8.  atlme^M*  d|£M| 
(}uM^$j.nnm.^.St  n}cliu</iiig.4t«i^i.ibit 
nifi  cxprcfsi  dixcrti  >  rcliqnerit  in  recom' 
pcnfnMmcm  '»U4tti&  aw/i<ff  ;eccoim  tanc»di.> 

Me^<M0mi  lUinoiMadageiiicuaiJ 

pcrbeticfician|,vel  iy«latnram  obcencamt: 
i  vita,&  milicia  dc  bKchidcxidum,  quaindo 
beneficiomillud^fracrts  pnmogeaici  io'; 
ftafMiia|eiliK9Mkeai*|.aiaiedari|^ 
anmia;pnt(lationisficiIle  icbicor>pcoctt- 
ran  io  fratri  fuo  bcncficium  1  prcAunitnrt 
id  feciiJe»  n  fe  ab  oncre  vica>  Oc  miiict*  li- 
iiemUkqiaf  per  ieir.ial.x.  fcmnhC^ 
delatin.  Itber.  toUend.  diierunr  BaU,  DD, 
ibi,  Vroff.  Caram.in  additio.  ad  jtfjl.  in  cicac. 
decif  I }  %.CamiLs4erMl  Confnet,       fi  ali- 
fNi/,f««Mi»ie.iiicip> wtoaillMa»  imf.  &■  fi  f 
W...i  J"li.WJWB!*WMttl 
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RefoiunQQ^  Qaoiidiaii.  Lib.il*€^p.45> 

.MrtUJn  udditiojtd  VttrM  Crfgor.cit.qu/efi.^. 
iu^Ui^^edol,  ad  £ije¥raneh,d<c.20.iic  «li;; 
fMs  Mtcm  cft  «licca^Qm  m  p^tie  bcQefi- 
ci^fiiiofecandogeaito  procitraocef  nim 
cumille  nniuiuiin  poflit  dici ,  Sc  cenrert  h- 
lijdebicor  vicx»  &miiicijei  CMnionushoc 
poft  ipfius  pacris  morcera  oriacurt  noa  e(l> 
cur  diei  pauicjid  fcciiTetnfoft  etat  norte 
tilnis  prirnogenicus  debitor  remancreci 
taii  oncrc ithcr. H«fl(iiriiy4>d.|icficinne 
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Qiid  Toro  ad  alrcrABi  aoiiaii>ret^pcr 
.  ii.xu:lientirsimnm  Principem  communem 
FatrBm  niiCiuiQads  Yenafri  empcioncm 
dOfiMwdKtiinmsOttlUMn-cciam  haoc  peti- 
tioncni  in fe  continere  iuns  reiifteqtiam; 
;  ac  vc  p*cc«t  de  vericace ,  crcdo ,  nemini  cx 
uoitir«tiI>as  fuiffe  vuquim  ignouiin,in  (tu- 
z^d»Mipiaoerpli$rem  •  liiteoodog^iti 
cle(5tione  eire,  ve(  vitam,  &  militiam,  iusti 
.^nfttt,  Camtibus ,  vcl  prcti>partem  conrc- 
.       iut bitcoufuccudiqe  fic  in  Regno  iixii- 
-.•Mdfcaoctptiftimamiw  ^nonqoimJia- 
'  buit  concradi^orcm,  idqtte^ex  dodrina.. 
.  ^ndrAucap.ImperiaUntff-praterni  OueatHs^ 
ima4dtfio,amH.  3  9-^  40-  ^pniub.fead,  a^- 
■i|.pip/lfdffw  qoeoifiBqmiJboiv 

2«c«f  de  "PtnJa  1 1  mi^i  t.vcrf.uHmfi  pater 
MqMritftudam*  Cde  mponenUacrat.defcript. 


.  ^atoiitiuCapyedactf.z.nim.6. 

SigifmaHd.Lo^ftdmm^S^famft^ 
gusjol  mibi  $         .  .  t 

hamkolmki.Cmm!ki  oodcm  /.fMMrei 

Docaiiiffol.io6.et  feq. 

lo.Thom.THinad.ia  Coafiit.  Tit  efifuilmfjll  t 
ymr(f4afaece{lioaetiixtnuim,iQ. 
:  U0mJlHeeMfuhftiiiML$.iimt:d^, 

num.^.et^. 

Nofd.  liparui.  m  addi^o,  ad  Uudr,  iu  d.i, 
pramUiitieatiittmiue,j9Mf  nbi  hcirfub- 
dit  ucrba»|f  fciastquid  ifi^  opfuio  ,4udr,  vi- 
deUcit,  quod  prim^enitut  fuecedens  in  feudo 
empto  ipatre  te^eaair  dare  fratnkat  fecmido- 
genitispaytemfretijtreeepuefim  Sae»Con{,et 
aheanonefireeedeudmUdUe» 

Jo.Kiue.de  jtnuafiug.%oo. 

MarcelJe  TOaurMleg.  $  %  mm^> 

Wrane,  de,4me,  de iped»'mUt,debis,qui 
fkiiijkr^.imfmifiiojai^fkkdtttfii0»um» 
num.t.et\-i  fiil.^S. 

loJacobJUalidjiuaddifMt  Cafye,  deeif^t. 

t.lOi 


m,de  Medte4^,^t^9*i»  S.ubiadeo 
conrnetudinem  hanc  apnd  nos  reruari  di- 
cittuc  a$rmare  auTua  6r,parre  pretii  feu- 
di  noni  oaot     'iiiemfi^cam  ipii  feudo, 
prouc  eft  uica«ec  mijicia. 
fabjieAnn  conf  x6, 
'  Seipio  f^ffg./^oM  in  pr4gm,i^uu,j,  defeud, 
fub  illis  vcrois ,  fed  iu  fndfs  noms  t$  a»  ele^ 
(hone  fecutJogenifk  fi  mamdt  partem-fnetvj 
ipforumfeudonm  femel  eonfttfui^  ^  non  vita, 
&  fu^itiam^O^  i  contr^^vt  pai^iat  receptum  ^  ^ 
iu  fupremis  kmut  ^j:gei  TribmaUht^aSr^,  | 
:t  '  jifiNMi»rufour.«^»^.pcr  tocum,  Tbi  di->  . 
cit»in  RegnonocjJCmiiurisc(Tc,  fecundo' | 
genitoinicudonouopreciiparcctn  com-  j 
pccere,iuACidodrinam  vi^Miifr.  fe[npcr,& 
tbiqo^  recepf iob  mtc^ceadcndnm  eflfe^, 
vndc  prctium  pcnicncrit,  cqm  nihil  intcr- 
(tcaji  ic  propria,  vci  de  alienapecunia.^ 
^uid'emacur,Ce(i  cuius  acquiracur  nomine, 
:  Vrfl/^Ve/MwMdit^  Gi^ktd*dtt.  a . 
.  Fulmns  l{eg.Coni^ant.iu  t,i  .aum.6g,  C.  de 
.  $Ujso§ic.nulitAr.qaiinbeUo  moriuntur,  ibi, 
indd  reeeptm  efi.  *n  bof  iUgeo^  fiiim  prmo- 
<  leuHm  dtkm.dl^fMtmm  ttUmtte  ftKttm 
.  firet4fcHdiemp(idpaert»etc, 

FtdhusCapic.Galeotainaddit.  ad  pp^ic 
l.  tpuftC^uuijieMtdte  ti^iHprineip.  vbicK 
-1  UMigoiggnf  citac  ,4ut.  ptk,  bocidom  te» 
l^cem  lib,%.de  erroribus  pri^.  decad,  4 1 . 
eiTor.jo*cui  addo  HarthamPtHor^ii^tJmrp 
M.}.f  3  Ab  itum  j.Hrfdeniifui. 
99  Coiiruemdtfiilaficin  Regno  indicandi 
.  adc^  apud  not  iciiuitorinicam  proccdef e 
diierinc  NoiM>eCfam  fi  no  pccunia  parcr 
^uduoi  acquifierit,  fcd  m  rcruicionim  rc- 
mnneracionemtnadh^cprecii  pars  fecit- 
^ogenicis  dcbeatar,(icquc  pcr  S.  C.  de  an> 
*  no  I  ^  5<5..iccifum  fiiii]e»tc(Urur  lo.  t^incJe 
w|Ji«i/i"^.iOJ*cuitis  verba  funt.FrW  dona- 
N  o^^niiM  mdekmm  pars  prenjiim  S  Ceiuf, 
in  caufa  delli  Fedeii  fuit  decifum,  qubd  fic,  co- 
rdm D.  Fflice dc  f\ubeis  Conftliano doStffmo, 
deuuuo  1  $  5  6.       iubeno,  &c,  quam  deci- 
fionem  eflc  iiiri  coofonam,probac  elcgan- 
tirstm^  0.i^rg'f(9«tf.in  cir.pr4j.s4.Mim.s8. 
vbi  cameu  dcclarat  ip''^,   merita,  &  fcrui- 
cia  ciTenc  calia ,  pro  quibus  fcuduro  recipi« 
Cntitrompecebac  adio,  vel  ludicis  o/Hciu 
ad  iilorum  meritorum  coogroam  confc- 
quendam  mercedcm,  cx  quo  cunc  feudum 
iiiamcc  adione  cmpcum  ccretur,  &  quem- 
admodum  ante  icudi  acquiiitionem  frac 
illaaQio  io  defiindipatrimoniot  ici  et 
pQl),ci]ius  omncs  hlij  (unt  capaccs ,  echa- 
^tur ,  ac  ii  remuncraus  feruitiorum  mer- 
cedem  priills  in  pecunia  defundo  fotuiifcr, 
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Iiita«tfdetai  fci]duM'»<iididMet>  idaraqu^ 

D.  l{e^erit.  ;^0M/fKfecIirati6ncm  nomTsimc 
I  Ampkxu&fiM D.^tg.Confiant. iH d.l,un*6%,  ; 
yerf,feimh«e  ^mtfuS ffecii,)»  deduefflbne  ! 
pt  xdida  mcmores  eriam  AKniVit  Jtbb.  de 
MaHK  i»  addttio.  ad  alleg.  ?.Urcel.  5  aC  ncl . 
,4rHat,  cit»,e(9nf.6,mim,  ij.  Tetr.inaddtt.ad 
CafycJeeif.%.1{iee.toM,4eiif,€elUlM.to9. 
CmU  Borrell.in  fum.decif.par.  i .  tit.  de Jmd. 
ii«w.7o5.quibus  addo  Franc.de  mdmskJIUit, 
de  hut^ut  feud,dai,^jf.fol.$p,     •  ; ) 

^IC  RiCMKiiteflbiiaire  fOffftienMhMicc  in 
Regno  introdada  iudfcandi,  vt  (eudd  ito- 
iK)  pnmof»rnirodeJato,  illius  prctiiim  m- 
ter  fratres  diaidarur^iiia  aifignarur 
deTemi*  quem  nbnnulfi  ey  dMtis^Oflflbrr- 
Imi  ieqniiiitiir*niniirum,cum  antetpia  itu- 
diim ctneretur,prctiiim  ilJudimpcnfum  in 
pattis  bonis  rcpehebatur»  in  coque  (i  teu- 
dnmeBiptiunnonfuifletjTekitin  arca  rc- 
pcrtoyomnes  iiliiarqnis  pottionibas  fucccf- 
iiiTent:  emit  pater  Anidum,inquovciindi- 
uifibile>qnia  d^iuM  Franconim  primoge- 
nitas^facccdit  folus,  caeccris  fiJiis  pcen^iis 
cxclufis,  &  Hc  tantum  dc  bonis  Aii^diini* 
nuitjfiuc  cx  ipfius  patris  rc  >  vt  fcudn  cinc- 
lttur,abrceffic,vruic  zqunm  cft,  ne  iiircr  fi- 
Jios  itiacqoalitas  derur,vc  filius  primogoni- 

•  tns,qUi  in  fe  udo  fucoedit  foIde»illudq.  frz- 
cipuum  c6rcquitur,precium,  Quo  em]>tum 
clhhxredirati  paternx  refiinctat,  ad  hoc  vc 
dcmi\m  incctniios  omnes»cofdemq;Gcr- 
flMnotdioidatnr»ficq.in  teraniiM  inteifi- 
biiis  cmphytcufis«iuxci  Lufiranas  fanfiio- 
nes  loqucbarur^/»tfr.r<z/4/rr.  tnffOAfarti- 
tion.&(ollation,cap.i  ^.n, 102,  —r 

Aliam  vefdiif  tionS  confnetudincis  prz- 
fatac  ad  fauorcm  rccundogcnitorum  fic  iJl 
dicandi  introdiidar  afsionac  D.  !{c^.  /{ou.in 
cit.png,i^  i  nwn.a^.vrque  ad  jS.dicic  IDo- 
qiinasifte  lifgeii*  >  dioberi-  fecmidogenitis 
|»areem  pretii  fcudi  noai,iion  ei  eo^  qudd 
pretium  illud  empcionis  tcmporc  abfccf- 
fiti  defiidi  icudatarii  patriiiiouio,&  quod 
finoo /uifret.abfnmptQm«neperiremr  wi^ 
'  ca>&ficomnesfilii  fucccderMii^fodi|ajL,# 
▼crcprctium  illud,  qnimuisinflikiartfm- 
pcionem  crogacuro«permanfit  tamen  fecn- 
per  in  patrimooto  patris » prooc  6e  afia  bo- 
na  burgenfarica»  iiecalitirab  iHofbitvn- 
qudm  abrump(um,fcd  quod  ficratumniu- 
caca  qualitas>n^m  quod  pnus  confiilebat 
in  quaaticace*connftitdemflm  iircorpore 
In  locum  pretii>qno  emptucn  eft ,  ftibroga- 
ro,prouc  in  ccrminis  empiiyccufis  apacre 
profilio  primogcnito  pretio  comparacar 


loquittfi^ftift<ai>iwfd^3iii1awiiapft^ii^ 

'  i$,num.t;^.'Ptif.^erim  hoc  bmiikndmn  eeth 
/co.ntcium  preciiiilhid  jii  vica  patriscrat 
ineiuspatrimoaio»  fequicur  ccttd  diccn 

'  ^m>po(Mllias  mofftem  iniisHwlcate  per* 
manhflc,&  iti  venirincerfiraires  diuiden- 
(iiim,id,qund  dicicD.RoK/f.fttis,  fuperqae 
probariautlioric4teFm.drC4HMrr.M  locit 
per  ipfumtelasis>  •flt  vkri  iHoa  pvb  huins 

'  fcncentixfiintIameco«e4r.addacicfatis  ce- 
lebrcm,&pun<3ualemin^.paler  tf.jf.  de^ 
<f  (//meAi/./rg4r.vbi,ciim  patcf^filiis  inftiCtttis 

'  hcredibttSimtndaffet»  neiasfiltflftacniai 
cohercs  ex  cdmodo  cuiiifdafli  adWfliftn^ 
tionis  por  ioliim  fafle  trecentos  anreos 

i>  praEcaperct.poU  ceilamencimi  pecuniauL. 

-i'  ilUm  iic  fogacam  in  prf  dii  empMooem  ex- 

i  ■■  pcndit>8i  demiimi  jriuis  deeemr » diibita- 
cum  fuic3pudP<pi>Mj/7«w,ai»  fili»  coharrc- 
diprflegattimillud  aurcorum  tercencorti 
dcbcrecurr  produbio  videbatur  tiegan* 
dum,  ex  quoftacania  illa  erae  confnmpca> 
fiue  abfumpta,  Sc  icd  Icgacum  diccbatur 
excindum;At  omnino  filiar  dcberi,rcfpon- 
dic  I.G*fui  rofppnfi  rcddens  rattooem»  per 


tur,  q nod  in  corpus  pjtrimonij  verfwm  efi ;  eccc 
i^icucifubdic  Z)./^oft.hunc  fcx-.tn  indiaiduo 
cius  pr(^re>axK>ma»  niminimper  ^di 
empcionemnuquim  pretiuin  dpateis  p^ 
trimonio abfcefeifre  cuci  poffe,  iftiufq.  fen- 
tentixmiiiimdeturfiiiffe.^^.  ind.^.prS' 
terea  Ducatustintci  mm^.  po.  in  aniiqu  is»  & 
^j.in  notiisvdthiidmreflisTefbisdiaiCtpre» 
tium  hoccife  tnter  fracres  dinidcnduni ,  cx 
quoindefun^i  fcudacarii  harrcdicacc  re- 
peritivr,ibi,iiec  oAift4»IM(aMlr^iitM  aUega^ 
ta,^uiafateor»qu6d  qttafitapoR  «laniw  IWWI» 
tfenimf  in  eoUatiwiem ,  fed tale  ftudum noiu 
venit  in  coilationem ,  fed  eius  prettum ,  quod 
eftittb0feduatc,lf<nd>eiiit  diuidendum  tnter 

gandus. 


33  His  fic  pcra&is,dcueniendo  ad  remno* 
fliaflll  dkoif^^idd  fiue  primam*  fin^  poftM" 
mam  attendamus  rationcm,vtraquc  facic^ 
vtno  pretijpartem,  &ficmcdieratcm,vbi  | 
iioa0OCcftcMierecontrouerfia»/cd  cocinn» 
qac»a  impefiioiaft,  cogacurDomtoaPim- 
cipifracoiiaeocafuo  Germaao  ftaciipn 
ftarc :  dicunt  cnim  .Authores  pnmc  ratio- 
nis ,  tdco  in  Reguo  clle  indudam  confue- 
tndtnctii  ia(Kcandt»Tt  Bcetiom  fimdi-aom* 
in  quo  primogenicus  (uccedic  A>lus  >  fic  in- 
terfiljosomnes  ,  eofdcmque  fratres  diui* 
dcndum,quiafipacer  fcudurooon  emif» 


rec> 


r 


fecpoii  eius  mortcro  prctium  tocuniin., 
,  iJlocrogatuai  in  lupredicacc  rcpcrireturiin 
COqii  fd  moti  iUldi^le  omoec  filij  «quis 
.  paNRkNubtisraccc4creiic>etficnonro]|jm 
primuSi  fed  cjrtcri  omncs  ficuado,  et  tcr- 
Cio^o  n4ti)  quoil  proindc  xquum  elt ,  vc 
ptmoguiLon^i^fwi^ta  prccapi:^oga- 
toridk  qnod  impenrnoieftexburrarct  ad 
hoc  vt  denium  cx  fratribus  vmifquircy  pc- 
cuqia;  exburratae  luam  accipific  pof  cioacm. 
.  >|odd  (Mco  Ego  in  cjtTn^Aro^ 
<  miV  Piaiceps  Adtoris,ec  IUm  conneiit*  c&- 
munis  patcr  Vcnafri  Ciuitarem  noii  cmif- 
lec»  certe  pccui^4  ccog«ra  m  ha;rcdttf to 
IkariipiiacicafepcMrecuf » rolu(l]ue  Dooii- 
-liiltmtus  Abbj^  fuccedpret ;  nu)li|iieaim 
ciim  illo  vnico  mafculo  fiiperfticc  concur- 
r^rc  pocuiircc»  oQn  rorondupJicicertprimcb 
.^ak-vri  dotaca>ilace  ma(culo*i  bonis  om- 
9\|i>u5  ▼caieb«Kcxclu|at  /ccttndd  propter 
ampJirsimamrcnunciattoncr)!  ad  cturJcm 
ftacris  bencficium  fadam;iti  vc  cil6iqiio4 
Iprpripraruccederepocuiirct»  pcrncqH^i' 
ciaj^ioaem  fc  exclu(ict  ec  (ic  (btcb  fl^M^  le- 
:  ficimusexticinct  fuccclfor^Non  cfiam  p 

ci^ilTecaJiuscuineo  concurr^rp^qnia  (i  ca- 
.  ius  eucm(rcr(^qi|od  Qeiis  non  pe^n^iJit  j  vc 
.  Ooiitinus  Princeps  Pacer  >  (bJoQaioino 
.  Aj>baccfilio  fupeT/liie  deccfsidef  »  ctita 
.  ,  ,alias  in  gradu  fucdqf^ibil^  Jiuiua  fcudi  exrt- 
.   cii^c  fuccQ(r«^r»e;^  ^  ad^  19  wciop^,  (|i}ia  cra- 
jtaiir4*|Pi4lliffii4^fuccers|oiie  «'.Dciic 
4q prctioprxdi<^Q>  foiufiquoq;  Doq|itnus 
nocus  Abbas  vii^^^f lucccf  silfer. 
2^..  .^in  aui;em'^alW(4a^<fCf!nd4tnHS  racio- 
*  .i|Cn;,qn$efta^iC«W^I^«C|lforfw.otlinis 
X  q^«iao,  na8(i9jijn;PP«WH^(\s  iftcL/l^ifW 
afseraCtideo  fecundogenitf^  pirrem  prccij 
/  4^rij,quviRp:filW*iMni  fcu  ii  cnjpcipr 
:  |i^erpgacamtH<Mt^*oc  poft  patritom- 
■  plQll^iaorce exeiiii; ((mpct  in  illius  t>»re- 
ciitace>et  adJiiic  onf^^^Dito  Ego j  /ti  biir- 

f^nfaci^iij  nne^ublqiitfcgrum  ad  D.  Ab- 
9t«nfpe^«(^l^«^m.«ccn:Ca  qiiauis^ex 
.  c /«IPtKiidis  dtiAtMiMliaiiibus ,  .fi  diccrc- 
,  .i]noa>mcdietaccfA|>i9(iii9d&beriirac  Cii  tf\i' 
■  bi4icere>not9rijlQ»/ubiiKr4rciniMittfi«n> 
^eaeirer*dui(n^Jd^riiiqif)i^^  coflucntti^ad 
Ai^edciirinmjMlW^^  bontirum. 
«Uodinliam  (!cnjl<fOrciolie»i  qua»  Uaoro 
eiacdoiacioqiffj^nin^i(«Aicci|clufa)  nifm 
(oiim  oirtaiiv^jfgMH^aiintcgrum  ciTe^Hir- 
^nSttkm^i  Ifimfefido  fucccdiCif  X- 
,  burfare  renetoi^^igaando  D. Abbaci  npc- 
diecatcm  UUuacanE^n,  non  uc  D.  iPnnci- 
pifU  facccdertf  ifi  Fe^wa^c^l  fovUnn  q«  e 
«OSgOk  diflmffi:  113(91«  ficeiii 


quxafsignaturPUAbbaci.ab  iIJa>  qu.crc- 
maneretpoenes  D.  Principiffam?  ccrcc  noi 
quiapreriu  inccgrum  c(l  pccunia»  QUf  eft 
.    mcre  allodialis  i  ao^  ema>  r^t<*QO«^lOttSj 
quzfo)  cft  in  Kcgno  confuctudo  introdu- 
i^taivc prKnagcuKuSiqui  in fcudo  apacrc«; 
emptQfi|eceistr,receaufib|€dKtC4  MfidtA 
ittrminaca  pr^cii  pafte^ieiwatnr  alcefi 
cnbus  fecuiido,3<  rcrtiogcnlriscra^crci  ad 
lyoc  vcincer  iilosca  diuulacur»  fed  (icfo 
j^b^c.TC  precium  cpcupafquo  rcuducii  ^m-[ 
pcameftconfcrac«ad]>f3c  vc  dcmum  iJlud^ 
mter omnes  fratrcs  ^quis  porriouibus  di- 
uidatiir>&fi  diccstfeo)pertn  Ilegijo  Hlinni 
primogenicum*  qiii  in  fcu4o  ft^ccefsicdo 
predo  erogaco  p^tom  acccpiiQrc>ref-' 
pondeoid  vcrum  >  quUcqm  frarribus-fe-; 
ciiiqgcnicis  boai>4inin  ailodiaJtuci  f(f  ic  co- 
lucrftfSf.  f}c  capax.qaod  non  eli  iiicjcfa.nc»« 
.jftro,v»iqHPD-  PriqcipiljCiabonorum  allo- 
d^^timfuccefsionc     prqrfQscxclufa,  ic 
Hc  pai<tem.pr<(.ti>qupd  eft  burg^i|fauc(|nL« 
fl^U<>i}iQ4obW)lfiwi|iQreftfc.. 

nic>VC'VlV)S  cx  filiia  fucccdac  in  p^trimonio 
.  burgcfatkoiaUcr  ucr6j|>.^C(udis,racia  Jiia- 
.  .4««44i4ewrrfit;%Hi^QrKUi..fwvcclTor,  diim 
-  |ioittft«obfmb90orMi.cUocliaIium  *  n6( 
'  cllW «QleparipQrsitabillp,  quiill'>rurn 
.  boiiorum  unKiccfalis  e (V  fiwf^lfor  ad  ptc- 
.  tifltn  fettdt.noui.ri  ijupd.ifi  hs?rcditacp/fti- 
rM  rnvfiaP»»  C«)i)ar{4oduna «  Rcfpon4eo 
'  E^oy^occfe  adi»e,rfari  Qmnino  conrHOCu- 
diniprifatx,  nimcum>  iit  fupri  diccba- 
mul^cic^Qne  lic  fecuudjogenici  iquado 
feit((aol^ft  aouump^c^n^  primogcnito, 
ii*i|illMf<fliAmiUti|i|i.cJ!  Confi.  Commlfus» 
tKlp4Ctem  prerii,  cx  dicta confucruJino 
^ic  indicaivii  i<>ducta  >  6c  per  coc  lccula  re- 
-(  cepc^/i^i^^itH"^  eftfccnndogenito,  quam- 
i.flicft(booQi^c|lodialii;in  uniuerfalis  ha?- 
rcspetcrclpriOTQgenK0Uicami3<  miUtia, 
crgo  licicumeJle^iu)(ca  elc^ionca\«t^am 
h^bccipei^re  ppetiam*n6  ditco  pfffCooii.fc  d 
.^tfM^grum.cK  rarionibusiinbdidist  'qwa-« 
totum  cll  aIlodia!e,:fv  ratio>qHedat  partc, 
.  iAcafanoftra  tribtu^.tatum^  quud  autem 
^lifMie«HAdogeaic«t»qiicmats  fic  boooni 
^ibQrgcaCacicorumiifft^^pof^iti  fratre  pri* 
,  n)ogcniro,qui  in  feiKlo  ruodofsic  uiram  1  Sc 
-».mi!tciam  pctcrc»iuxca  Ci^Q^miiijfHh  ra- 
v«ripn&  i9c  authopttaie  prorauimos  fuprd> 
,  .ofUm  4eillius  peci;iotie  atiebainai^* 

Nccdici  poteU.qiio  1  fi  hnfCquf  de  totti 
pretio  diximu^juera  cflVnr,fcqucretur>in.* 
.pc»ci]o«;ici>omin»Pfincipi(rf  elttfimam  ef- 
.j.|ierjPrMpanis  Vcoaffi  ijpcceffioacini  dam 


co- 
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cogifbrfeiidivalorem  Gemani»  etborfa- 

re  ;  nnm  refpondcmus^id  vcmm  non  cflfo, 
quia  non  roium  elDfona  coniideran  non_t 
pocelb  fi^nott  niodic*KfHfii«tlmi!fe  qiu- 
nis  enim  mcer  Noftfos  fnerit  conrroaei> 
fia  »  dcqua  noaiffime  per  D.  Con/iliar.  & 
Trafid.  Capycium  Caieot.  in  additio.  ad  pra> 

his  pretirfokitioiicbqiiod  oinlkMceiide- 

dum  tcnrpus ,  an  morf  fs  parentfs ,  an  rero 
eropcioaisj  caai^n  iliorum  renrenriai  qnod 
attenilitar  ttmMit  emptlonts  fyir«uaJuic 
fempcr,ncontWw</J?.&  altos  ceftacurFw- 
{  'tfcifs  de  ^mic.CM.tit.de  htStqui  feud.  dar.pof, 
§  ex  his  cau/aripoteSltiHfmefol,tBthig6.^n- 
napaterftng,ioo.!{egM  Tmjit  liSl.f. 
num.')  .Marcdjdt  Maur.  loca  proxime  dc.  & 
ibi  olbh.Io.Hieronym  in  addi:.I{ie.  loco  cic.8c 
abijin  cafu  noftro  H  cofideramus  vf  >  ouod 
in  emenda  CSnitafe  Vcnafri  ftiic  evperbm» 
quod  pcr  Dominaftiocipifram  cft  ad  prat- 
fcns  cxburfandum ,  &  fimul  conftderamus 
id><|Manri  moddfeudwn  koc  «ftimatnr,in- 
UtemeraHt^ctlil^fiiei^iSffionem  haac  Oomi" 
n^PrincipiiT»  facisdfe  prolleiMllllcMde- 
rando  etiairhrdpcrin  CiuitaleRl  ilfaiti^boft 
emptioncmtiDoininoPrincipe  faftam-j, 
Principamstitliti»  decoracam,quod  quacac 
fic  confrderartonii^qttiK  eft»  quhl6^defet  i 
sj'  Secundo  pdrscC  refpowderi  /cfaod  si  vc- 
*•  r^Tiiccefsio  harc  in  pcrfona  DomitiasPriu- 
«'■'dpifi»  Vahft,et€lufofia«dder<!nir,d€  ni- 
liilo  conquxri  (tofeft,  d^-MMWlt^b- 
bas  frater  id  pecir,  qnod  ius  ei  tribn^i:  kc- 
nim  videmus  afiquandod  cnmnvfvlo  pre- 
'  ■     r qnod  eft  biirgcnfaticum  cxclufum  fuc- 
Cefaoremf^  |itoutfiBtiiiftto«.ab 
oncre  refticucndi  preeiam  ,  quod io f^cri- 
monio  burgenfacico  r^p^fitunfetido  cnim 
■ '  nuJUcer  ali<tttaco  >  legirimus  ibccefsor  po- 
«eft  fine  dubio  iMud  al  «mpcoit4«ihi(»«r«. 
■■rcncc  alitcr  ad  prctij  cxburfaci  refticodo- 
*iem  comp^iJi  poteft »  fi  bonorum  allodia- 
iiUm  liarrcs  noii  eft,c  tim  id  ouus  ^ic  hacrcdis 
•>->iili1todio»  vcpcr  wM*.  hct.SvfU&pi»- 
rts,  r.um.    rerf  compdlitur  tciiituere  tmtir 
infeudaius,po^glof.  ibt^n  verb.  reflituoreyiiu 
tit.per  quos  fiat$Mieftit.  idcm  Uwtr.  intap.  i . 
t'TSiim»itffiiii,^i1itkmmnllitiiipiUm» 
et  ibi  LiparuUn  verb.  bMt€iMi»adpmiUt 
m  $  (etju.  quod  ft  Tkius,in  verb^Mss /ika- 
redttarium  «/«,circi  medtumjM  tkfid^ftui. 
defmfuet.  <rs«framn  Loffred.UiinMidliu, 
1 8  T/f r r  itirm  hcit  alids  tgnatits.  U.  cohcrd?MNi 
in  ahcuius  defundi  hxrediratc  rcpefirBCur 
feudumHjuod  efsec  enip  um  cuoi  padtode  { 
mrouendendo^ictc  A.^  Mieibtfr^i/:^4. 


num.  I er  qaortindam  Parisicnsiofeace- 

tia,  efsr  lacnm  iuri  primo>*fiirurxi  v-rum 
/r  vcndicor  padttin  de  rctroucdcndo  cter- 
ccrccpcetiorefficuco,  eric  pecunia  iUa  hc< 
rcdieitBburgrnfatic*,cc  fic  inccrfilios  ii- 
uidctur.qui  patris  hiredes  in'  al  lodio  funt, 
tn  tantum,dico  £go,probari,ettam  Jnprc- 
Cfo,  qtiod  a  pacritnonto  abfcefsic  ,  qnod 
quando  reddic ,  fpedar  iOud  ad  fuccelsore 
tn  allocfio, qiiod  c6  magiS  proccdir  in  ca  u 
noftro  ,  inquofacis  cgregic  rucri  pofsu 
mus,  precium  crogatum  nunquam  abfcef- 
Itfte  d  piatrbnonio  P^incipi««if«nAi ,  M 
perinanfifseil!;!  !  m  <n  abrumpcum.diifn iii 
corporis  emptionem  hiitconucrfum.vtcx 
fencencia  />.  I{ouiti  fuic  fapri  demoo* 
'flrttom. '  •* 


Sed  contri  prardida  opponunt  primo 
Adnerfariipnetappouences ,  preciom,  dc^ 
quo  agirmlSineemtoiOinec  in  parce  poffe 
lUuftrifsifflO  Oomino  meo  Abbacideccr- 
ni  ,  ex  quoadillud  conrequeniumcarec 
adione,nim  cumcontendanc^artemprc- 
tf|neii«lii  aCHdne  feconcfogettiris.iiit^ 
giio  deberi,qiiifn^onactonis  ttirkjifxUbi^. 
theorica  in  d.  §  prMered  Ducatus ,  num.  39. 
&-/ir«  iiica.ru  vcrcenci ,  diim  Domina  Pnn- 
dp^a^AMiiienfiatvel  etnon  extftent^tOo- 
'ininiis  Dux  Bracciani  nddnm  nolic ;  fcdno 
potcft  in  bonis  allodialibus  fucccderct  inj 
'  quoquidem^pacrimonio  collario  pccicur, 
fe^itDfcectldlleeiidtinh  f  oudd  damfoc- 
cefsio  cefsac,  ceftiiMf-qaoqne  debetCVt  ip* 
fa  collatio,  idfj;  t^er  iura  harc,  nimirufti  ia  A 
fiUx,  tai.Sc  iti     m4rituitC.de  coUatio. in  l. 
excvifa,  c.f4i^:m^f^intjfmi.^fin,t 

de  cMat.dot.  '.p.".  : 

}0  Rcfpondco.ihfirnlamefsefatisjnalHuf- 
quemomenriobtcdiottcmhaiic,  quodvc 

'  pacear,dicoprimd,dUlfi<€liiiS  afseruiftc> 
"  i^ftttfr.  reneriprimdgenittun  adpartcprc- 
tij-fratribus  pra^ftindam  illa  adione  dirc 
AiUa ,  qoa  efl  indufta  colHtio :  non  cnim 
verifiaiile  efh  VMM»Uiita  doacina  deco- 
t^MbOlUaoiiil  tMdii^  ignorafifeifcie- 
barniimqi!eca,qii»'p6ft^atrisraoreem  ad 

'  ftlibs  deferunrur,  cotlhtfbnis  vinculonon^ 
fttbiaceretObftttntibWsiduobos/aipfl^afvrM» 

^  refcripcis  in  l.^doniOhfami^lMHtm^ 
pati,  C.  de  coUatio.  fed  loquarus  fnfc  per  li- 

'  :militadinem,  niintrt)m,yc  ccneacur  primo* 
'g<mirusprecium<conferre  »  ad  inftar  oili- 

-.»«$4  patrc  pro  filiOconipMrat*,  allcgaisao 
f^-^.^n  l.ommmod6,f.fin.C.  de  inofficiofAe^m. 
iMiquod  txrne  obferuauk  D.  \egI{ouH.dt(if' 
iM«t.  vbi  diciciniliittscaufcdifcufsio'' 


nc 
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nemaiorcm  Ooroinorufn  ludicanciii  par* 
temhabtiiise  profoiothanc  preeirpamai 
in  feudis  noois  nullo  modo  collationis  iu- 
re  haberi  pofsciec  quod  ^ndr.  qui  hoc  cot- 
lacionis  exeinpio  vms  iuiCfaon  propri^/cd 
impffopiilt  $  li  ibufiiiaiaadA  Jiicilc  lo- 
quucus.  i . . . .  • 
3  ^  Admi^o  autem,  citrii  ?eri  prxiudicium» 
quod  pcecium  hoc  m  feudi  eniftionenu 


ttBC&miare^i  fecundogenids  peti  poflit» 
aaia  (ic  communit^r  maiorcs  i^oftri  ^ndr. 
tJieohcam  incerpecracifunCjlicecmanife- 
Hiiiiaiaifitiiimcrror  *  wt^tmukmD. 
i^cf.  'J(Miir.'citjnM.}.expIiKftiisdico,fa- 
Azm  oppoficioncm  Domino  meo  Abbaci 
adueciari  oou  poiTe  t  eteni  m  Ci  Dcr  inr^  fu- 
prd  proodmi  ailf  gacaj  nimtrum  in  l.JUiaJa 
a.&  in  /y?  maritMSiC  4e  «olUtio.in  l  tx  caufa^ 
CfamiL  erci/c- &  iii  l.penul.&  fin.ff.  dc  colU- 
tioMotAOxam  incendunc  Aduerfarij  proba- 
re  lrilMna>rogo  Dominos  roeost  tc  Ula  be- 
obferuenCiquia  inuenient  cerci»peticio- 
ni  noftr{  iuftifnmx  nuUacenusobftarepof 
fc » inibienim  difponicurica  non  eSc  coila- 
tipm  obnoxia»  quz  iiJius«qui  pacri  fuo  Aic- 
cederenolic»in  viea.abcooni»|Nlti«|»arti- 
culariticulo  anequucus  fuir;  acinccrminis 
cafus  noilci » prctium»  quod  conferri  pcci- 
tar>non  aiiccr  ad  filium  primogeuicum  ia.. 
▼ica  pacris  parttculari  tit^adeMpic  i  fed 
poft  mortem>&  ciculo  vniucrfali;nim  qui- 
uisfingant  noiiriiCcnreri  patrem.dum  fcu- 
dum  emd>at4>rctium  crogatnm  donaiTe^ 
brimogenaio:»  incatanwwtpaiia  mortoOf 
ntiusipfenonnifi  vti  hzrcs  fuccelfit»  &  vti 
talisadoronia  oncraprr  patren]  contra- 
^tpoil  fcudi  empcionem  Fadam>Tcnc(urj 
«d  quod  Ttiqui  cogi  non  polb^fi  in  pNcio 
illo  paniculan  dtabrfiiccBdne^  aiaurim 
▼ti  donatarius. 

^ecundOf&meiiiUvTtfiJiusadconfiere- 
ikflicogiiioQpoftit »  cy colii cafllHia di * 
Aonuiiiariumezcicitdifpofitum>quia  pa- 
cris  hcrcs  cffe  nolic  *  quod  non  e(t  in  cafu 
vertenci»  in  quo  Domina  Priocipifla  pacris 

•  •  laiifeudalis  paniaMMivcftiif  res»quod  qui- 
'  di^micadale  patrimomon  cdroficeian- 

ilcxaquaIicash«redicaria»aballodio»  in_. 
quo  fttccefsit  Dominus  meut  Abbas»  fcpa- 
ratntn  HM  dicirar;  kd  vnfcaoi»  #c  FNcc.  & 
OMwnov^aiitlioritate  fimat  «erbis  expref- 
£s  D.1{i^.I(o$i.in prag.ii\.nmn.i'j.defttid.ibU 

•  nJmfiitiUtmemftum  d  patre  cum  tfuaUtatcj 
hmtditunHtto  modo  eenfeturtfko  rtUfiutbona 
bMrtdita^s^&  reputatiirvtueumpatrimoniM, 
nec  efi  ikmfmit  i  kcmt.  kmtff^fatiHf  t  Jed  eft 


rmcami&idem^c*6iiK^dico  bgojieudii 
cmptei»a  patre-codai-n|odo4ioleinrii 

qiK>  reliqua  bona  h^reditatis,quo  niin  pa* 
^oaflcrcrc  pofiuaius  •  pcr  {t^rj  allegata_r> 

g'obari»quo4  dtim  Domina  i^cincipiiTa  noi 
cocriiciabohic  aHQdia(ibas>.iKNi  etaea-l 
.  tur  ad  pretium  coufereadiim » cdm  cermmi 
fic  »  qudieiihzrcs  pacrimonij  feudalis» 
^od  non  dicicur  feparacum  ab  allodio»  in 
,  •qaofocccfattDoBiiiMumcofi  AbbaSterg^ 
^4mantfeflc  pacec»  /«r^tprardida  non  etfe  ap- 
plicabilia;  &  fi  diccs,  quod  noafuccedic  in 
booisburgenracicisjquianolic»  vel  quia  no 
poccfl»  reipondeob.lieeca«ifii'aoimiope- 
rari»  n  pcecinm  feadi*  qnod  d  pacre  empcit 
fiiit,  intcgrum  vci  burj^cnraricum  ad  hxrc- 
dcs  in  allodio  perucniab^ccire  cnim  cifet 
pro  concraria  tneda  feneenria»  n  iora  can» 
cum  demonfirarecur » filtum  primogeoicu» 
quipatri  fuo  vniuerfali  ciculo  fuccedic  in-« 
re  iiuliuinbili»  cuius  precium  de  iure »  vd 
conluetiidine  cum  t:acnbusco(ifcrenttum 
eU»  noncenenadilliuscoUacionem»  dum 
in  reliquo  hrredicacis  fuccedere  nolic »  vel 
non  pocefc :  fcd  cum  hoc  nullo  caueacur  iu* 
re>  undique  remaoec  roboiUfsima  Domini 
-  .Abbatisinreatiofiitfatfitet  demonftrare» 
Dominam  Principifsam  circ  Principisco- 
munis  patris  h.Trrcdcm,  quod  fecuin  crahic 
conrcqueas »  uc  ad  preuum  conferendom 
cogi  pofsirittcexMmwfia j.^4^dr 
coUat.  bonar.  H  in  l.vtliberit,C  eod.  deducic 
Cr.tff.  m  J5 .  coUatio  bonorum,quaii.  4,  fub  iJlis 
ucrbis,  Contrd  ver6 » fmcunaui  juccedu  titulo 
.  .jmmtrftUt  ftk  limct  cftaai^faM  ceginw»  &c 
ecenim  Legislacores  *  qni  collarionem  in- 
duxeninc  nutla certi  ufi  iunc  diftindttono 
quoad  bona  >in  qoibus  fili)  uuiueriaii  citu- 
lo  pniri  fiiccednot  >  fed  nt  collationt  locnc 
fic»  iliodtanci^mexquirunC>  ucpacrisfinc 
?5  hzredes»  illifqueduobus  cantiimcafibus 
coijacionem  cc£sare  dixerunc  >  nimii  um 
.•  cikmpatifrcamwfceifauiitetoprohibiifric» 
.J^en.  ex  t^i&mauo  >    rfe  fUati&.  Ac  qno- 
•  tidsillca  quo  pctiturcollatio.patris  hjres 
<  Cise  rccufac>i.rx  auifa,  CfmtL  ercifc.  cum 
:<:cQiiconl*allcgatia»  >' 

Terti6«faftam  oppoficionem  non  obfia- 
re;proboauthoricatc/)./^f^.  i^owf.m  dtd. 
■  pragm.%^mmt»%%,qw>  loii  firmac  vcrbis 
evprefits  >  primogenicnmadparcero  precij 
ccneri  •  fiue  vclic  illc,  fiuc  nolic  in  reliquis 
bonis  defundi  fncccdcrc ,  &  concrariurn_ 
airerere  facuum  e(lc»5c  meritd  quid^Jiu 
prapter  maxianm  >  quod  oriretur  incon- 
ncniensiiulm  poffet  dari  cafas>vcpaterpa^ 
^rrimoninm  haberet  btir^faticum  valoris 
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IV  ceDtimi  iiuileri9Ciqiiibtii'iioiiagiiira  mtllo 
*< :  in  (tnd i eraptiotnon  erogaretiflMrif^  pttre 

ipfo  dcfunfiojfi  filio  primogenico.qui  fuc- 
cc(fic  in  fcudo  jllo  i  fracribu?  fccundogeni- 
(is  diccre  iiccricc  t  eao  oolo  f«cce4cre]vo- 
biicuw  ioMli  aUMttfa'iMit«4e  ddnndiu 
fuccedo»ad  predam  conferendtMil  cogc  np  ' 
pofluni  iCtim  ccfTcr  collacio,  qnorics  qui  , 
m)nfcrretcnctur>  cqoi  ^Ufi  m  dcfun^iiis- 

noq  niidico^CgQ^inaxitiminorhictBrjlb- 
(urdum  t  videfeintis  enini»  filium  primoge» 
.  .iiitumaet>omsp«ccriusa<Ic^iiu}nagmta 
•  •  fnUfek  cftfeacfmlcmi  dcc*art»miim> 
.•ipod  ao  toletiri  potfbi^  nkn/t  ICQccofct 
prarftanri/Iimi  • 
Qijarcoj  oppodcionem  fadara  miUias  . 
';Cflcmomentt  probo  aatlioricstc  cei  iadi-  ' 
ctcc  f  dcmonftrabo  cmm»  fiUma  prlipoce- 
nicom  io  bonis  alloiialibns  non  <ucccmf- 
f(b    ta^ien  adpretium  fcudi  noui  confc« 
r^dttmitiiirc  pcr  Sacr*Coo/il.  ipn^isAu- 
lis  condemiiacoai ,  idq;  in  caofa  filioiiiiiu 
fcjcudogcnitorum  Gomicis  S,Agaclir.  cum 
/raue  primogcnico ,  ctcnim  cijm  i  com- 
fiHini  parrc  ciicnc  fecundogentci,qui  voca- 
bancur  Cirolus.flc  Fabrttius  Ramiiancdet 
intbcuci  vniucrfales  tn  bonis  allodialibus , 
codem  pacrc  mortuo  pcrierunt  a  fratrc-» 
primogenico«quititfeudrs  (uccelicrat  duas 
.  ptrtctpr(ti|croj|ati'  tn  cin^ioiicm  qvo- 
run-am  corporum  feudaliiun»  &  cum  pro 
partc  primogcnici  eifcr  rcplicatum ,  ad  id 
tiqtencriipluribus  cxcauiisjjk  rationibusi 
n  lcgicnr  in  procdTo  ibl*  70.  &  ligMBt^  • 
quia  primogcnfrus  non  erac  iiratnMt  co- 
hzres  in  boois  alloviialibast  &  qti6d  patri- 
inonium  bur^nii|icicuip.erac  maioris  xfti- 
«itieionis  pacrimoniotcadtiiibis  tamcni^e 
nmiiibttsnon  obOancibns  fubdie  a^.mcn- 
iis  necembris  t  f^So  rcfcrcnrc  tunc  Cc-tifi- 
Jiano  GoufaluQ  Bcrmuodct  fuic  condcm- 
littus  primogentti^  td  pcttrcitc  lcgftOr  in 
(entcncia  foi.ip4.p(ncs  dc  Capua>nuncdc 
»/<mico  S.C.  .^dorum  Magiftr.cuius  dcci- 
fionis  rationem  notauici).f //i-c  d(  t^iJfefs , 
(jui  in  ctqft  illa  fuit  «iint  cs  TOCBiitibiit»  tn 
•poi^illa  mamtfctiptttd  ^ttfr.  in  $  pr^te- 
rea  Ducatus,  dicensicx  co  Sacrnm  Codittim 
,  ad  Cic  dccidcndummorumfuilTe  iquit  tc 
iilius  primogenicps  ad  prctiom  ood&itn- 
du  m  cogi  po^  £trcft>(p]^  habcac  feod6 
i]xrcditarinm>  quimuis  non  fic  frarnun^ 
.jcohxtcs  in  bonis  allodiaiibusi  quam  qui- 
dein  g>mi§i  de  i^K/^rii  a^oorttioncci  ob^ 
.'%ruaram  inocoi  tblnccrto  v^atbore  ta^ 
-  qoibufdtmtntiqnit  mcnofcriptts  per  h«c 


i^<recbai&fC«WM  \^6ojreftrcn$t  fioamffo. 

{l4  Agatheffkit  dectfmn  in  Sac.  ConfH.prttki» 
ftnitnm  cti^ik  teneritd  f^lmouem  pnrtu  prt- 
t}j  fendi  nom  aiifs  frtttribms^amMaiitBtut 
frtmogenitm  wtm  fii^Jt0tn  AadWiittw 
exft£i9  patrilit  cum  fitjficiatMAihiAutfenii 
hjtreditarittm.^nond^m  Cmifilimi  b^intnofy 
.  lict  de  RMbeu  viro  doUiffmo  l^tiio  Cifiltmo , 
HftmhiuriiifmMftfc^p^^Tnfinift  Tifnm 
fiiit  nptabtUtper  r«,  ^ipfemotmiitiMi  Auir. 
inc^-lmperialemtS-pf^i^f^  Ducatus,fiili  nu. 
^S.vbide  przd*SU  dtfifioiu  fcfu  iBenMium , 
^114  £^ir«^cd^0mMm»aw.i«iAaii9tcfg^ 
cs  his  JttiailyQC  cbrobciiIiimia>i.£i4ten4 
oppoficiotKm  citra  adtoots  carcntiaoL. 
nuiiius  eiic  mottijpqd»  cc  ptorfos  fiiada* 
mcQtoctnre*  v  •  - 


3  S  Oppnnnnt  fecundo  ./<.iuerfari/,pericio* 
ni  fads  per  Dominum  meutn  ./f bbaccsu 
cxalio  aon  dte  iocum,  dum  prarfuppouiic, 
wtoAvdodrinatn  fundacametfcinaqoaii* 
tate,&  quod  fupponartfilium  primogei»tu 
jn  fcodis  nouis  luccedcncem  ciTe  ctiaou 
fratrumiaaiiocyocofacredem  *  qnod  pto- 
.  indiininMrjFvtcres  ipfosnoa  fic.iaoidia» 
fed  reruccur7qaaiiraSidixeriCk//m^r.ceMri 
primogcnirum  ad  preciutki  feudi  nonicoQ- 
fcrcndum>cuniqi  in  cafu  ao(ht>.  DomiiUL, 
Pnncipifla  bonoram  aflodtaiium  frsiris 
fui  Domini  mei  «/Ibbatisnon  ficcohms  1  ' 
bonaq;  feudaiia » in  quibas  fnccc0ic  raiao- 
ris  fua  cilimacionis  patrimoniaboi^gcnfa- 
ticoi  iat|noittccefficDommn«iiicas«<<b' 
bastfequicur  cerce  dioendum,  cetTate  Und. 
tradicioncm  incoliacionis,  piternzq^rsc- 
ccfllonis  adxquationis  iurcfundactmioec 
cxtid  ilKnt  cci«mint  cqriitt|citvt  cifo  •  ium 
id  nullo  iure  caueacur » fcd  cOnfnewdinc^ 
ranciim  receptum  iiCi  qua;  qotd^  coQfue- 
cudoyitriittostcrmioosesctadi  noa  po» 

•  |cfliCxfn%ccit0e0itamtiidiiSMibas*  ^ 

Httic  cfypoiiciooi  dupUftt^c  refponde- 
mus,  8c  pran6,aim  fi  dtcamus  t  .Andr,  do- 
^ioataciibiandtcammiurc  tdxquauo' 
w't  «l&jiiiic  ihccr  fiiacittt  inaidia  »li*(i  io- 
qatM«ct|ioin  cafo  noftro  nOUius  Confide* 
rattoniscflcpoccft  ,  ctim  Domint  Priuci- 
.  piifa  oailjiQ  poflic  frtcn  iuo  iitbcrc  inui- 
ditffl  I  li  iiabct  tUc  cibonit|pttcmitiamiO' 
rcm  parcem ,  cutn  adnqttttiOvQUS  in  coco 

•  Chriftiano  Orbc  reruacur  inccr  fracres  1  & 
(brorcs  patn  iu«cedcFC  volcnces«et  ho- 
di^fC  iDt£niU  lN»nao«MMi  f«9cifiinii<(' 
mia«  wdiTt  aBngmc  ditt»«wmcfiiif 
conccnnRm  •   . 

59  Rc- 
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3P  Rclpandco  lcciindo,  nil  rcleoare.  quoi 
bona  fcudalia  minoris  Hnc  fftimationi? 
pAcrimotiio  burgenracicot  itivCTtdcacur 
per  lKM:con(idenici|ii  ceflire  id^quacio- 
«ctn ,  nim  cx  hoc  non  certat,  vc  Doinina_* 
Principiiraadprcnuinconfcrcndum  cogi 
non  podic*  cum  illud  cancum  i  coilacione 
iilium  red(laeimiiMiaciURimtnim<|utndo 
hfredis  nomcn  nonmcrccur,  fcJ  quaado 
llf  res  deraouftracur  >  fac  eil,  vc  in  obolo  (ic 
talis#-«d  hoc  vc  ad  conFerenJam  vcniac 
cogeados  *  oon  enims  <]iua  «w^  cs  filijs  eft 
hcres  inceacanvdi^hitliqtiid  ipacrc  aiil- 
quucus  eft  collacioni  rubiedttm  ,  cogi  for- 
fan  non  poceft  ad  conleren  dum  ab  alccro , 
qui  eft  bpres  in  mille  »i|aia  faffidc^  n  dixi- 
mus ,  quod  Cit  hercs ,  qnamuis  in  vncia.flc 
{      fanc  rcriprerunc  lacob.  de  j^ren.  in  l.ftchtu 

)  .  mim  m  friorAm^Hm.  6jCA  iB90icJmm» 
ymiLde  Caftr.  &  taf.  m  Lqiioniam  noHellfu, 
C.eod.0i,»4UxJn  l.fi  emancipati,num.  1 2 .C.dc 
toUat,  ihiqi  j^0M*4«.&  Fim(?o/.i  cjnjuc  num.j. 
Cmrujmm.14.  DtrJmgmewfMitelUmtm; 
CM9tiUifm,im  ykfMtt.  vbi  dicir.ciTe  fupcr 
hoc  bonum  text.in  /.  i.  §.//  tres  emamip.it i , 
jfaiecoiUtio.boH(ir..4nt.GomeTJUUi9.T  anr . 
mim.  19» xmf,pnldfnim  umiit  MkmeH, 
^iuarJ^aUfc.  poft  ahosKjuos citat in  pr.tx. 
fartitio.  i*r  collxtio.  i  tp.  i  o.niim.^»  &  fiii;  dc 
incacej(/o/.4dquatn  uiuin  in  hac  maici  i4 
•oaadaemint  iaLi^ptnt^  vnb, 

40  Opponuor  tercio  ^duertari)  >  ex  alio 
i>ominimiiiiettoi  .^aiam  pettcum  prc- 
tiaai  «bttnere  non  pofle*  qnia  hoe  £:adam 
nooamcum  fic  filij  primofteniti  let^irima  , 
nolloiurepoccllroaTculus  a  tcudocu  tac- 
cefflooe  ewlhfiit  integtum  feodi  noni  prc- 
tium  petere  ,quiahqc  modo  rfmtna*  qu« 
in  fcudisfuccefllf,perinJ!r<rftiim  ic'»itima 
pniiarctur,qua  tex  feudalis  ci  cribuiciuxa 
rbomii^. decif.%, 0C ttmtthmmt,fta!i.i9.  lub 
tm.6^.p.t.  idemqjdiceaduin>n  faccrcmur, 
legitimam  cflc  terciam  tocius  feudi  valo- 
ris>iuxti  C^nfriieQCcnciarainM^./OTfyerM- 
iem,$^pMlmiii9matiuJol.99.^  I04.anani 
ScepitarD.CMfil.Tbeodm,jdi^%t»(i»  mi, 
ij.Sc  alleg.jg.po({  num.i. 

Pro  rciponnonc  dico«qu6d  facis  oppor- 
cana  eflec  oppofitioi  qoindo  (booedbriiu* 
feodis  alias  a  pacre  legicimaBipoccioneai 
nonfaabui(rer,eo  enim  cafu  necelfe  efTecvc 
fnper  (ieudo,in  quo  cx  lege  inucfticur«  fac-. 
ccffic».iegicimam  conrequatart  i4efiin- 
Al  paccii  volqotss  ohftoreCtprboc  decirom 


per  Re£»iam  Cameram  in  iI!o  caru  relaca 
perlo.f^tnc.de.4nna  alle^.  1 16.&  fcq.^U  ha- 
becur  pcrD.de  Fraacb.decif.i.intri  num.^^ 
At  fecus  omnin6  dicen4am>qnando  pater 
alids  in  vica  Icgicimamporcioncm/)lio  af- 

4 1  tignalfecquja  ciinc  Hiium  primogcnitiitn  j 
in  feudo  inllicuedo,  ccrcc  polTcc  illum  gra- 1 
uareproconcurrenti  feadi  valOre*necaU-i 
ter  afia  legirima  fuper  feudo  illo  pcr  iiliuni  j 
peti  polTep ,  hic  cftcafus  nofter.nam  cittn-. " 
certum^c>  Dominam  Princip:iram  m  vita 
patiis  ampNfioi^  fnttie  ab  illo  dotataoL, » [ 
ccrt^  ftantc  tali  dotationc,8c  renunciatio- 
nc  indi fcquuta,fi  patcr  ipfe  teftatus  mori 
volnilfcc  *porui(rcc  vtiq;  D.PrincipilTam  in*] 
feadii  boredem  inftitoendo>proncde  inre ' 
tenebanir,:!Iani  (;s|nare  vfq;  adfcudorum 
valorem ,  ncc  liiia  ipfa  aliccr  conqnarri  po- 
tuiiTecci^m  negandum  non  {icidco  Domi- 
nom  Priacipeoi  pinom  boooram  feoda-  j 
lium  rcnunciationem  i  Rliz  accepi(re,dumi 
cain  'niprui  traJerct,  ad  hocvtlibcra  re- . 
niancrec  ci  ticulcas  4e  bonis  fuis  difponc-  i 

•  df  >flcliciinUatenase](t)eAimentopocair>j 

-  fet  lilia  vltra  dotem  acceptam  pretend^re, 
fic  i'ane  fcriprcnir.r  BartMtl.fin  il.^.vit.  ff  aJ 
S.C.  TrebelU  &i  conj.  3  7.^  44.  Mber  dc  (lat. 
part.t.q.io4  Sigaoroixm^.t  5}in  fiitfjGiiid.  \ 

.  '^ap.decif.z^^.  .Afflta Jecif. 8t».\i)itifi-' 
niti  ad  naiiream  ,  protit  dc  morc  rel.K!  pcr 
TifaqueU.de  iwre  priinvgen.qtiajl.^j  .mm. :  2. 

-  qoibasnoaifliffleaddoMer/iii.^  ie^it.ltb. 
i  },Cfr.i.^.i4.»iHff.i7.     (etj.  arciimiiirelia- 

tusmori  volucncq-.i  ij  i>i  omdc  Jericic  ac- 
licptx  rcQunciationis  caula  «quamuis  feu- 
-  da  omnia  fiieria^  aperto  iure  Domina; 
Principi^deliCi»noaperhoc  obftarc  po- 
reftjvt  agendo  Dominiis  meus  Abba*;  {'9- 
rcs  vaiucrfaiis  in  alioiio  pro  incegro  piC- 
rip  in  Cioicicii  Venifri  imptionem  cx- 
hurfatovcimeriaibMitaktpodk  Domlna 
Principiifa excipcre ,  quod  ei  comperir  hx' 
pcr  tcudo  illo  lcgicinia ,  quam  lcmei  a  pa- 
tre  confeqnitca  fuic*  ergo. 

41  Oppommc  infiipcr  D.Ducis  Bracciani 
iara  cuenccs,ex  alio  Dominum  mcum  Ab- 
bicem  i  precij  confcquaUonceffe  exclade- 

'  dom,ndm  ci^  conceadinr>colIacionis  iti- 
re  illud  deberi,qug  qtiiJeni  collario  ctco- 
nuuii  ^i>.fenccatiahabccrcqui(i.'i:r.i  ne- 
Ceflarium  *  vt  qui  tllim  pctic,    a  q  la  ca^ 

<  petirar ,  fic  de  liberis,  celiare  pror/tis  vide- 
cur>ficafus  darctur  (quod  eft  impojiibJc) 
n  in  pccicorio  caufj^  fucceiiionis  Donu- 
nns  CNtt  Bracciim  focccdcrec  *  ex  qaoillc 
.Priocfpi  dcfinftn  non  liifi  eicnineas  cen- 
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(eruri  cum  cerrc  dc  liberis  iioa  Hr.fic  cntm 
^t\o  orc  di}(erunr  ghj^  OAiH  l.fi  6m*nci' 
pii^4$f9iUfmiSgiim^t  KalMim^  obi 
hfC  ^citiiClbat«r  pr^diSlis  ncia  tret  ««fc/ji- 
/!oiiff,  ^riiiftf  cf}.  (foRtfii/  amtco  meo,  quem  po- 
ftti  k^ut4*»  titfiiftu  cnmfiUo  mco  %  ^no4  notu 

Itcfubdtc»  Etfic  ilitcMclurio  tx  g/0f.^lM 
ffnitus  extrancus  fHccedens  cim  filio  non  te 
nftur^otiferte^c^  id»  quo^  laxivfi  prqfcqui- 
iqr  jttmir^4tiM4tt  frt^M.pmtiHf).  &  twk- 
tio.cjp  itjmihti-^  f^^q-  poft  ^GpmtK; 

ad  l  rtfMr.39.ifj0if.]X.&  iU} . 

litiiere  rarioncnij  ciim  uide«iir<  Ac^uerr^- 

rios  mcliorisconditianiJi  facercrranfucr- 
fal^m  ia  fcudis  rucc(^eaccnkquaai  deitin- 
ftrfeodaari)  ftfvpriu  fiUafli:«niM|dk>  tnm 
fiiccedif  fiJiiii»iiuiobicttttiQcl|^Qdi£ra- 

cribiis  fccundogcnicis  ad  prerium  confc- 
rendunt  cpgt  poccii*  crgo  i  forciori  dicen- 
cHitn  eH»  cyntiido  (boipracirct  agnttust  fe4 
actendam^s»  00(1^0«  lefponfioncsjexqiii- 
bus  hoc  aducrUriofuni  aaoiiiiiMi«fi(  oppo* 
fitio  pcnitus  diroicur,<5c 
4^  prin^ddicOi(|u6d<JdmadlMrrtri|lianc^ 
in  ctfii  •  de  qno  tgimus » impcrcincnccm 
collacionis  niarcriam  fubingredi  uolnnr , 
debcnc  arciculos » quos  proponuac  incciiii- 
gcrc  ia  iliis  termtnisi  tn  qoilnis  DD.loimSf 
turaeteaim  H  dicamus,  quod  qui  non  c^ 
Ims ,  cui  aliquivl  eft  a  dcriindo  donatum  , 
dum  cum  hho  hjrcs  inliiruitur.non  ccnca- 
(ur  id  >  quod  &nt  donarurn  (ilio  cohf  redi 
c^fcrreiincelligunc  DD.  dc  ea  donacicno 
cxtranco  hffcdi  in  vita  tioniiiris  fUAa,  cui 
HQn  niii  parciculari  ctcuio  rucceliic.  uimiru 
pcr  cdcradqaydicic  fnodo  UonniniM  meus 
Abbas,non  difeodamas  a  terminis»ia  qui. 
bus  DD.Ioquunrnr,quid  (.!ic  ific  aduerfari;, 
Pnncipis  fcudatari)  heredctn  (pcrari  iti_. 
fcudahbui  UotTiinum  Bracciani  Oucem^ 
(qtiod  ociilt  eorum  nitnquim  videbunr^ 
quicqui  Ji  PrincipcdcfmiCto  in  vira  a!Tc- 
quucus  illc  fuic,&  cui  parciculari  ui ulo  iuc- 
cciiic  t  noa  coafcrac  >  aonenim  pcticur»  vc 
ra  confcrantnr»  qu»  fucccflbr  in  feudo  inu 
vici  fcuJuacquirctitis  habuit)dchac  enim 
acqaificionc ,  vt  collarioni  non  fubiaceaC 
DO. loquuacur ,  ied  lilud  peticurivc rcfui^- 
4tc  hic^tu  in  fen4oaoiiofiiccd$Cili|tedi- 
C4ci  burgenfacicc  prctium,de  quo  agnnas^ 
quoj  clt  mcrc  allodialc,  &inquapoftac- 
quircniis  mor^m  fucccflic  >  &  tituio  vni- 
nerrtliinon  tiKem.per  contrt^m  • 
•  ^cund6,r> or?  "t:  inv.r'  'y\  l.ft  emanci- 


p^ti,  <?um  collarionem  locum  non  habcrc^ 
.  dixcrinr,  ni/i  incertiiios,loquuci  runcqua- 
do  prorfi»  etctrtflcasicni  eft  ftfit  donario 
cum  donantis  Hlio  fuccedic ,  tt  in  cafti  no- 
ftro  Dominus  Dax  Bracciani ,  fi  diccre- 
mus  >  illnm  in  anuticuh  fciuiis  O^tcccdilfo  > 
aolltt^nu  ocnfcri  poceftcicctoctti4aim6 
refpe^  Principis  prorfns  bflies  necdra- 
rius,  diim  infcujorumfucccffionibus  iHo 
tancnm  dicaxiir  actrtneus,qiii  ao  n  c  n  fc  u  - 
.  dtcttio  imiDCdittuB  rdccedforwquoU  pro- 
tnd^discniocomncs  »Hliun[i  fccundogenL- 
tum  ctiani  CKtrancu-n  elT^ ,  dum  priinus 
ecacts  prfrogioua  illum  proc«diCaqiii6dqi 
iioc  nemm  nca.ptwr>  nim  liPrincept  fen- 
dataiius.alium  in  immcdiacumrnccefiiore 
nonhabttirscc.nin  Duccm  Meporcm,  non 
nc  potutfict  in  tiiuoi  feuda  ou)ata»tim  i:u 
*  oitt  t  qiiim  in  mor^e  iti|C  tftenru  rransfrr- 
re^  certc  fic;  func  iura  nimi^  cJa^-.i  in  cap.  t . 

fi  ItOclUm'  de  aliettat.fcHdi  p  itcr.  [n  ctf) 
I  .de  eotqkijiaem  fec.agnt$.  dc  in  CJp.  i  -de  V4  - 
/tfi.  decrep»  ttmjaUi  MktJStn^Q^tet  cdma- 
hiter>^«l9.d«  VmuJipmeft.  Proreg.  tit.^.n» 
^.ii.quod  omnino  ei  proh  biruin  crsct, 
Duccin  excraqcuQi  «iicereuittMnaxime  io 
RcgooMiftt«eC«ii///>iirMM  Ciftkutioiiem 
diiutmemoria,  perquam  omnts  icudt  aUc- 
narionis  adus  >  citri  Suprcmi  Domini  af- 
feiifunv  prohibettir  •  iic  fan^  la  ccrtninis 
fccipfernnt  /eJ^Ml».dr  «ANwin  AC«i|^r.C9- 
/rimrf«NM»d^«MiiiitAiM.  p5<et  |e.^4tir. 
de Georg.allr^  tt.i  ».j«.i|4Cinn|iraitc./fai- 
daUcap..^S.num.ift, 
4^  TcFcid  >  or  «tlo  fadam  oppofidme  non 
obftarcdico  ,  cumilluiin  Rcgnocertif- 
fimuni  fir,c6ip$6,qu6d  Paccr  c  ii;u  s  dccc- 
dic  >  fcudo  in  hercdicacc  rchdop:r  cnm 
pecunta  quaB(7td  >  fuperprerio  cxburfaco 
fcqatricur  ius  fecnndogsnitis .  uc  lUorum 
Unufquifqac  fuamaccipia  p.irrion^m,  ni 
mahnt  uuam  ,  et  miliciam  id  corutn  elc- 
dionemcoafequi,  vc  per  Lofred,in  f.prme' 
rei  [)iUMifmtfdxaih^6xMmii.^  & 
uit.in  praim,i^.nU7».^.de  )^«/.dicic  modo 
Dominus  incns  Abbas,  fiuc  fuccedac  foror 
mea,  qux  piimogentci  loctun  cenet>fiu^ 
DominurDdv  Bucciani>«MriQceflaeo  in 
affwquen  i'^  pccunia-n  .  pcrparrcm  mcum 
in  fcudi  cmptioiirnl  oxl>urfacam,C(iin  ct_# 
iic  pcaitiis  ailodtaiis.nim  qucmaimodum 
ex  Coa^itXmniliiiii  pocuidrrm  fuper  eodcm 
fL*udo  victm ,  Sc  miliciam  con^cqui.vc  foli- 
difliincfuic  funra  hm.latti.n  .dtimdcilhus 
pshcionts  iulUcu  a.;cbimus,AcetiaiaSc 
prsttatif  admeiefe^kionemimiUo  cnsm-in* 
rcin  hocRci^nocaacruri  TCquan  Jo  dt  !o- 
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cm  ruccefioaiadbeiiefidiHn  agnati  pro- 
i    ptcr  aliquaai  defundli  fcudatarij  iilij  iaca- 
pacirttccn,  non  poflit  fiiius  iprc,  quia  fuo- 
cclllc  agnatus.viraroA  miiici^ni  obcincrci 

r»#t|h»boiit  (uidctrtcio»  vt  rifcccdtn- 
fcudttari)  Blius  primogeQicos  ceneatur 
fecundogsnitis  adpretium  confcrcndum , 
vc)  td  v)Mmi&:  auiuiam  pr;(^aadatn  ad  il- 
.  )onnietediOQe«a&«iluJii(lidemnonce' 
lUMiliir  «gtttcat^iioa  oi  fic  aiTereiidOb  ma- 
nimii  oni«curinc6aeiiies,&  abftirdujcrgo. 

Quandt  ^ii^ai  oppo/iciout  rcfpodcmus, 
09SUm  ocBQa  »  qui  in  principio  crtdictm 
coQclunonemfiroitrunt,  nimirAsw  ftnon 
Hc  locLiscoIlacionitquando  extraneus  cum 
tilio  rucfcdii;  I  loquucQt  hiiflie  >  onando  ex- 
-  trtnmMeiiieftwflttiimMi  dOQtocifrfi* 
ild  m.itfttaB|enio  fiiccedit,  tc  ttosver(t-< 
mur  in  ctyx^ti  inrcftari,ergd  non  loquuntur 
in  ccrminis  nofiris,  (i  diccs,  non  potui(re 
l>iifiF0r»ctfiini  poocee  ia  ctnft  incdbti » 

2ait  «b  inccfUeo  ettctoetss  qqi  poceft  com 
lio  fucccdcre,  rcrpondctur,co  migis  m i- 
ciuum  crcfcerc ,  Z^fl«ref  przdidos  in  caiu 
noftro  tlicgari  non  potfc,  cum  prccogita- 
ie  nnlividm  poeuerint,po(rc  cAliim  i^eni' 
rc  j  ntb  inceilaco  fuccedac  filiusiScencn»* 
ncos  t  fcd  ranrum  cx  tefta  menco . 
.  Q^intd,  &  tandcm  cciTjbir  prorfus om- 
nie.dubicatio ,  n  at:.*ndamus  rarionem* 
qua  moci  func  DoRotcsaA  a^Hrinar-.dunbvr 
collacioiHud  habeat  rei;uincum  neccifa- 
rium«v<  qui  cam  perit,3e  ilts,j  quo  pcMCur, 
Ccdclibcris  ,ca  cfl  cnim ,  qiain  noui/lfime 
CTpcndit  Tetr.  GilKen.in  d.l.ft  cmancip4Ti , 
0jMi.4).i)imift4tn  quia  nuilapuccU  confi- 
dcraridQnatiocollacioniobuoxia»  quan- 
do  in  non  filium  fa&a  proponicnr » c^m 
omnis  donario,  quar  ficret  extraneo ,  non 
ni^  (implcx  fit  t  quz  i  collacionis  iure  eCi 
pfniti^s  cttmptaJdllud,9trjMU  ^ei^C.de 
fettieiMl.fi  crgo  donacto,  qucfic  non  Hlio  • 
non  potcft  nifi  fimplcx ccnfcri ,  auar  coIU- 
cionis  vinculo  non  fubiacet,  quid  mirum  fi 
DoSorcs  dizerincn  qutnio  cxtr^neus,  cui 
cft  fadAdootcioti  donacoee  cum  pn^o 
cinsfilio  harrcs  inftituicur,  non  tcneacur 
exrraneusilleadrem  donatam  confereu- 
dum^Accmninctfunoftro  tmpercineccr 
efniinnwi  iiiminfiprrriiiin  fmdi  nouicol- 
Ucioais vincuiofubiacerc,  cum  iafeudo 
illo  fucccflilTc,  dicere  volumus  D.  Braccia- 
iuDuccm>  <^  in  caii  fucccftionc  nuliacc- 
nnsex  fapcri^sdi^Me  escrtneue  dki  po- 
tCfl^ediiodds  lnQSinonc(^,ci!r  Jici  poflif, 
qnitnoneftfiliu$,crg6  ad  prccuun  conrc- 
rcndum  coqi  non  pocel^'  cciTac  cnim  iu  ca- 

'.^mmmmimmmmmmamm^^mammmmi^^f^mmmimmmm 


Ainoftro iHt rttio*  qpteit  ^<«dec^  n 

collatio  no  nifi  intcr  filioe  locumhabeat  i 
ergo  nCc  poArema  hec  oppoficio  obftat. 

.>9  VctQtim|mi(iBnttcdnftilctdoiiifiQem 

impOQaai,prodi£bwiimomnium  complc- 
mento,n^  in  indiuidnocafus  uoftri  Doilo- 
rugrtuilfiini  caieamus  authQcictCQidico 
ficttaxci  htnCffHnmcufQiuc  icQfencitifi^ . 
KfpomliibiQfigneniiHnm  Fcttdiftam  Kfg^ 
Linitr.conf.9p.  mei  49.  quO  lOci  noa  difcc- 
lU-ndo  i  cerminit  coil^tfiU}^  iirmac  ve»bis 
eicpre(fis.<ittdi  vbi  dU^fiUjeffeQtpacrisifi* 
ue  macris  hf  redes,  aker  fcilicec  in  allodio*  , 
al:crver6  in  fcu Jisi  quod  fi  in  hercditaco  ' 
ireu iali  reperitur  feudum  noaum«pr^ium  . 
coCam»quoemptttmeftfni4ttib  fllad  fpc- 
£|tc  adhf rcdctti  in  altodio ,  arccndamus  > 
qu  efo.cafufti  fO»/i/^f»qui  talis  eft.Marchio- 
niifa  LaucliicimdiK»  htbercc  Hiios,  Mtr- 
.  cbiovt^fciliei&fKimogcriicumiacItKAn- 
'  caatamicc^wl09Bmtem>ia7lcimisCQtftfti- 
tiria lo. An-oniuirt  hfrtdem  Tniuerralcm^. 
in  ailoiio  inilicuic*  ci^ fetidij.vaum,  quod 
p:cunia  acqivfiertr,  JegaQir,  verAm  quia_t 
• .  feiidi  Isgatum  carebK  aftenfu ,  fiiic  dc  illo 
per  RegiiUn  Cameram  iuuef^icus  Marchio 
primogentcusiinfticic  demi^  io.  Anconius 
h(rcs  vqiuerfahs » vf  c^tehAatrictnr  Mar- 
cbin  ^trer  ad  xliioiacioasoi  fcudi  ic^l ti , 
pr^ruppouendo  •  qudddi^  feudi  iegaciim 
erat  inucitc  propcer  dc&Sum  aircniut,  de- 
bebacurciascftima(iQ  «fqcipSc  pro  Mar- 
chionc  Magmn  iftc  lofifcmiiBlnis  f^tn- 
centius  de  AnniuSc  pcr  duta.qaas  in  prima* 
&  fecunda  inftacia  crnantuic  MU^utnes , 
qux  func  1  ad.&  zay.  fundtuic,  nec  ctiam 
lcgtci^macioacm  dcbcri,(icrip(tc  pro  lo. 
AnroniQ  fccundogcnjto  D.J(<^.i4«4/.clinc 
AduQcacus }  & concranum  przfuppofuic « 
fundando ,  feudi  lcgati  xftimtciOQcra  do 
iqredcberi.veriim  quia  credidicftMaa  rem 
tggrcdiditfi  ilcm,  vr  Cl  crcm  rutcad  por- 
tum  ducercc .  alium  iubingtciTusfuir  arti- 
culum,&  fux)daujt,<]u6d  icgtdxftima- 
cio  «enirec  deacgtnda  >  poftec  Jegcctvias 
vti  matrishcres  in  a!lv->dio  incegrum  prc- 
tium  ,  quo  fcudum  illud  legatum eiripcum, 
crat.pctcre,ficcnim  in  pFiacipio  Cot^Utf 
9.1jmmm  dnbit  proponic 
Oifcepttndum  erit  de  plutifm^c 
Et  prim^tM  n^ri  deiieatnr  4s(itm.niofeuii^ 
de  quo  agunrt  fUnte  legsf  dUii  fcndi^  ei  per 
Mttthtoniffsm  ftSbift/ifAit  nwtwtt  legA' 
tnmrefpeQu  fcndt  fropttrdefeSnm  iffenfiit.  \ 
Seeundb,an  yentm  fit,qu6d  TtiArebtQiwel  adt 
afitmationem  non  teneatMr,^ei  in  (nhfidtnm  rwf- ' 
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dnnt . 

TertHton  /altem  feuii  pretium  dicathr  re- 
mmft^e  in  hiereditate  Mtothioniffktfiuifeudu 
mH^  fuecejfmi  ioi^jrwm  debuttmtAmm 
lo,jtntonio  htredi  •pmiterfdi . 

Dircuflts  per  D.Confulentem  duobus  prt- 
mis » «d  certium  >  ^ui  eft  cAfus  nodcr  >  pcr 
lifevailMforpoadic  Mm.49. 

Circa  tertium  caput  principale  td  proban- 
dum  ,  fuod  lUi^ris  Jtiarehio  tenetur  D.lo.^n- 
tonio  «tf  totumfrtHim  feiulitde  fno  agitur,  ft- 
midulbioMucrtctfHdd  in  f^egno  >er'^^ma^fi 
indubitata  efi  conclufio ,  quod  licit  primogcni- 
tiu  fuccedat  in  feudo  empto  per  defuniium  feu- 
datarium^lamin  tenetur  conferre  partem  prccij 
^/far  findi  fratribus  fecundogenitis,auift  hac 

•  pecuniA  rnnanferit  in  hareditate,  poft^uam  no 
potefl  fieri  coUatio  in  corpore feudi$quia  indi- 
mfibile ,  itkcmuluiit  Ifkm»  in  cap.  x.ijprste- 
rei  Ducatusjin  \uMUi9HMtm,^6M  pr^nb» 
feud.alienat.per  Feder.quem  refert,&fequitur 
7dartin.Laudenf.im  traU.de  prtmogenit.  q^i^. 
^AfflfSJn  dxapJmperiaUmy  9.  pratered  Du- 
catusjmtm.xf^fem,  l»ffredJbi.Camar^ncU 
de hoc dialogum  infine  operis  fol.io6d.kcJe 
TennJn  I.i.CJttmponen.lucratJefcript.Ca' 
pycjduif.ijimm.6,  Maritt.Freee.  ^.iib.  in  33. 
differ.ftmdi  bmedit,  ^  tx  fa£b,  &  prouiitn, 
ft  pretium  boc  confertur,  erg6  effcSuahtir  rc- 
nunet  in  hMtditate,^uia  omnia,qu£  conferH- 
tur,  diewttmr  remanere  in  hitredkate  defunSt , 
Wctjefi  in  l  certum,vbi  gUifu  C,fm.ereifc,ft 
remanfit  in  bareditare  hocprettum,  ergo  debe- 
tur  D.lc^ntotuo  haredi  yniuerfab.H^c  illo 
Tir  dodiflimus  l^eg.Lanar.c[\u,vttetizt{ir 
^nna  locis  citicisttd  relationem  Magni 
Rcgcncis  Molcsininc  Regiat  Camcr»  Prx- 
iidcnns»  tim  in  pnnia»  quim  in  rccunda-. 
indantia  rciircnriain  pro  Clienre  reporca- 
ttic»  dikii  coQdeinnacus  excitic  Marchio 
pcimogenicusad  legati  fftimarioncm  fol- 
uendam>dedudalcgicima  liquidanda>qu^ 
de  iure  ipfi  fuper  feudo  illo  competcbac» 
pofiiuDlme  dybio  crederct  pcincipale  Do- 
minorum  tunc  ludicantium  mociuum  ad 

50  fic  decidendum»  non  aliter  fuiire ,  quia  le- 
gaco  fcudo  fine  airenfutde  iure  debeacur 
«fliaiidothocciiimtfeiere  eifec  contri 
magis  communcm  omninm  noftrornou 
fcnccnciam.vc  conftat  ex  rclatis  .Annx  alle- 
gattonibus, nhi  Filius  in  addit,6c  per  alios  vbi- 
quc,  id»  quod  hodie  apud  Not  eflf  Itae  con- 
trouerfia>  fed  ex  eo  fic  dccrccum>  quia  exi- 
fience  fccundogenito  matris  hjredc  vni- 
uerfali  in  burgcnfaticis>cum  feuduni  >  iru. 
quQ  Mifdiio  ptiwogeuitni  eir  lege  inne- 


ftitni^fiiecefrerar>  erac  nouum>  prectaau 
q'ra  cinpciim  f  iTJC  vribiiri^cnraticum  zi 
ipfum  in  allodio  hgredem  fpcdabac>fclic 
Marchio  raceubiik* 

Vides  i^cur»  ei  litt  omaibns  fc  acentia, 
quam  in  prxfcn^i  cuernur  >  tamrcfpcftu 
prima;  fupcr  feddis  anttquis  fiue»  Sc  anh- 
tixpcticioa'$,q<jim  llteritttioBegri  preci) 
feudi  noui,m>iinpiici  rtcioiie>graairsifiio 
rum  ind  lurifconfulriinim  authoricace  ro- 
boraca  cfTe ;  quod  proind^  Senatores  pre 
llantifsf  mi  i  n  hac  ct^ifa  «adicacurij  religiof 
ncmorum  probieace*  ac  do^iot  inligjMi 
illi  afrcnr::  i.3dfiin!iliri,'5c  adharrerc  tencn 
cur ;  prou: fic  (p-jrac  iiUiflrifsimus  Abbas, 
quem»Domf(ioe  nieos  ro3o»vt«>n(!ierent 
vnicum  parri  fiio  mafcnlafii  ptltmis  ,  & 
aniris  feu  ianSu";  h m  s  exucnmjconlidcrct 
/imul,prt:cor,caur£  h  jiiis  oppofttoreinieil 
enim  ille  ipfius  aftori*  Ptrfl«»de  entns  rac^ 
ceTsione  agirur».  ea^fprare  Nepos  .  nullo 
etemplo .  K rc occnrniniv  ad itudetn  Oa* 
nipocenc  is  Ud. 

itomatus  AntmtmtdeMmtA, 

Huiiis  caiifT  dcv.ifi;'),  ob  articuli  noiiitl- 
mf  ceni.rerpcctu  pcnciouis  incegri  prctii  Oo- 
■linis  ludtcantibus  non  paniin  diSsilil 
f  irt  fiitt  t  qudd  proiiidft  per  plures  awnrci 
fteterunc  ancipitc^  in  cxpcditione  caufi; 
tandem  fub  Jtt  2  9.  Mc  i(is  lanuarii  i^}}* 
fada  relatione  dcordine  Bxcdlentifsioii 
Pforegis  in  Regto  Palttio  per  Dominonu 
A<'Hre3m  Proucnzaljiu  Rcgium  Confilit- 
•  num,  Sc  caiifs  CummiiTarium^dum  V(Ka- 
ces  elTcnc  nuuiera  va Jeci Ai>prodiic  decifio 
pro  liinltrifsiaio  Clience  >  qudtd  cttwcTi- 
tT,^  (n:I<tiar»&qu6ad  mediecatcm  ticdo 
prcU)  viiicniminrcrcircprotemporc  ,  8t 
quanticacc  liquidando  2  verum>  vc  andioi* 
mus  ab  tltcyutbos  exeifiieni  Dominis»qtta* 
ttiorrxc-s .  virtMt  fecundnm  hic  alicgl- 
ta ,  nimiiuiu  di,;  i)omt;iomeo  Abbaciin- 
tcgrum  prccuim  dctcrnenduoa »  vnus  ccn- 
fuUfD.  Principillarn  elfe  tbMiiendanf  al- 
ier>cfll*  cKpedandum  exitum  caufc  pctt- 
tori), qur  '-ipcr  fiKcersionc  didorum fcu* 
doruni  a^.ut>4rur  inrer  D.  PrincipidtSL* 
Albani  co^ineitrtm  fendoraro  (»odeditrio& 
&  1).  D  i  -cin  ?>  -4Cciani  Principis  dcfiincti 
ex  ro-^.v-v  ne  .)-)rcm;q;iinquc  autem  cenrae-, 
runr,dc&cri  m  .■  d ! ocarcm  ctntiam>fectt(iafn 
^  quortiui  fenceotiani  pcodqc  dedfiOi  ' 

Iu<^iccs  fncrun' 
t  Dominus  D  BcrnariiinosMontalousMaP' 
chio  Sancti  iuliani»  Keg.CtoceU.KegeflSi 
acM.CL.  V,: 


Do- 
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Oominus  Q.IoMiics£qrtqtie«  Marchio 

f  XMkmtnas  Sctpio  RoBiaif.  K^  'Cncill* 

•    Regens . 
.  vXRdminBt  Petnis  Ancbntus  CAr4uiU  Re- 

•giof  OMl^iHtrMlf* 
I  -ISMiininin  ^     Sramdkn  -SafimJijegkv 

Goonitartas* 
t  Dominut  Ao4cets  Prouenttlis  Reg.  Con- 
v.  II^«rtii««uaiii«Gooiinidarinf « 

Dominof  tO«  Oiiacus  de  Mio^ictt  Re- 

giusConlHttHrtiis.         -  v  < 
'Siliiiinai  Afon<uv  Vin||iSiDtw<||i|nani 
'    :  Rcg.  C«ifili«rins; 
.  Dooiinus  D.  Fei«4iain4us  Ezgiwtta  Rcg. 

Ooufilitrliitt  9t"- 
t  Hoaiinus  Franciicuc  AntoqMi  lliifilet- 


I.    CUnaundmpe§U iVrinciftb^Uii^it  vt 
■   *  •»  fei$dix  4  pafrr  reCiStf  /itceedere  ^iUratt  ni 
'  i^atut,^iiiti  le^fmenti  imgriuUfiiMt^io  de- 
' .  >lbr*/!ri    «PMi. }  .{.5,  xo.  1 ».  a  ».  1 3 . 14. 

»,  •  CkrietUtfMtit  efi  controMerfHm  inter  0/3  4t» 
•  .    ..ftfitinfaidfijmcedere  iledin  f^fgnoiodif 


■j   frtneepT  Mn  f0$t  iut  alteri  qHtfitHm  fine^ 
I       '  tmlA  aufcrre,&  ntm.  8 . 9.  .1 1  <  1 1 .  liS, 
14,  Tniuepj  M  pofit  filitm  Mk^iummm  pefl  fa- 


:  mlenato  yenientium,^  uKm .  1 4 
t'\  Mmntnu  m  Vrimape  rcjiitittus  m  recitperet 
■^^kmimfnxmjmilmfqHAfu(i^nm4  t6,  . 
ftgitifciO  i^.-^!di)ii9*it^meapUffM^iisft 
\>tdcftpMcerk  tranftti  frcrtit  am  i^ny  tliiiiiir» 
na,quam  jtculo  po^tbat,  • 
MoBackiu  egc^mpifMfns.  wAm  foffit  re- 
-  .^)  fmdkitmlmllidkitmim*^^^ 

ptjfim  «rf  iamfgupdMeanm  fiammt  "ik- 

19  §^MS4riia^Mliqmdtrimnfmd«priii0iis 
.  •  *  tmi  Vrimiift\m$mpB^  Hhi  mmfitmd 

"ftffe  Mgnati^tuifiiuqumrttnm. 
to  Mivep*  poCrA^kimea  «  ^nmimrisciuHtt 

ai.f»iewyyoi>i|i|fcii»wt/cw^oafajf6ty^ 

« fi  iswgi  mtiufokxJiKce/JittiiiecedtiktJit' 
.'tJmi  mmrt  difypat  fmdMimi  /Uii^r.:,: 


A^*cur ,  an  Cki^k:u$  feudorurn 
fuccedipnis  incapax  pofTit  a 
PriDcip^  Cutt  coafcientla  ha< 
tHlican ,  feu  in  iofegrum  re- 
ftimi>ykja  fi^ikl»  per  pacrein 
rcKAii  fiiccedm  vaie«r»iioa 
ob(lance,qu6d  cennpore  ihbr* 
cis  fcudacarijob  eiufdem  fiiii 
incapaciraceo)  fequeci  in  gra* 
du  (uccefllo  delaraftterictft 
de  aii)ft«d  ABatefiAtn  pati- 

neotfbiii. ; ;  • 

•  c  a:  f .  xLvi. 

cricus  feudorum  fuc- 
ceflioni$iacap»«  t  cie- 
gis  al  indagario,  num 
fotfcJ  Doinino  Rcgc 
loftrohabiiitari ,  fcum 
inicegrum  ref}irui»vt  iti^ 
ieoclis  per  pacrem  reli- 
Aitfatix^ipoiSt,  nonobuante»  cfnoJ 
rL*nnp(Oremoreispacns  feudarani  proptcr 
tiuCdcm^Ui  incipacttatenx  iequeaci  iti^ 
gradu  fucceffio  dei^ca  fueric.  ' 

Vro  coiac  doblj vefolurioiie  iii  vna  faai 
■eonrinpcnti»  diii-prim6 » iHad  hacinro 
certifsimtim  cflc  ,cji»6d  quamuis  magua-. 
foerie  iitrer  noftros  f rnrfVi-**  coatrouetfij, 
%  «i  Gll^ti«tit»au^  it  fliioortbusiif in  facris 
conftirtictic  ordinibas  pofsitin  rcudoruc 
cedc«,nconftat  exdirpucatis  pcr D»£iores 
.  nouifsim^  relato^  ncr  OSaM,Bammacar.  in^ 
.  immMlisitkSMefMdtfiiKd.ia  mf»qtu 
rtatiamin  ^.tfusjiaiiirfi .  per  O.  i{eg.  de  Von  t 
.  drcif.d^.num  a  &  per  Vau  Inm  Statba.  f 5  5 , 
in  Regttocamen  noftropcrCoM/iir^  Errores 
V  ^mMpicNQitiliniTiriaemtfeiMtvear.hii. 
77.  abfofutumeft  •  Clcricum  hu;us  fucccf* 
fionis  incapaccm  cfTcnrpari  tamen  non_. 
<  poif.imus  s  communcm  cile  %re  omnEuin^ 
t^rtbentiiMll  fenrcnciam  •  pbCe  Principem 
j  iiRum  hibilem  f4cere»&  ci  difpcnfarci  tc  in 
1   fltndis  fucccdcrc  pofwr,  etiam  in  agmto- 
:"irum  t  8c  venienciumabituei^acoprciu.ii- 
rr^^titin^-ilDiboc  iot  fmflet  ipe  «{uasfittint  1  fic 
riiim  /irmarunt  Bald  in  d.cafi^  ctericikttft 

i  4vfcnd4  drfk».  nukt:  dikfn  mmAh  qtidd  fiiiar 
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fallas  Sacerjosctficiacor»,  iriderB^a^feu- 
duffif  tmtcttcfi  ddmin^s  velir.^otff.  iidfter 

,     lfcrn.m  r  i     cltric^ui  inHefl.  fccit, rbi  io 
jTMf  cjicir,  poflTc  Domimim  gratiam  clcrico 
L  fwetc»  vc  {cHdufn  panes  fe  habcac,  Cra/^r. 
,tMf,^iJm,6»D.I{€g.  Tap.iu  autben.  iri^rtjfu 

Ec9^ef,}/areai»:  opttmi  €9nf  ij.  num,  lio. 
Crat.conf^,  nim.  i6p*Ub.i,  aliiqueplfires 
-  itiixip€rC^Mlkiiff.iiti».d^4lM,*AerH 
«aAirjff  5-4 .  num.  a^p.qutbui  Skd^e  nqjArum 
GenHenfm  fra3tcab,Ecclefqu^(l.  io.vbi  lat^ 
articukim  dirpurantio  j  ip  eftcdn  Rc  coclu- 

cjuod  clcricus  ad  feuda  tenendnm  rhhabi- 
lis  rtfpurcrur , Tmt  in  domini  faabremfla- 
,  tutiim»  non  «tucem  agoatorum » cum  noa.j 
' .  I76fncineic|erico  Iemiti6conrequi,prouc 
aldico,  ac|>0aind^  habiliraQd6ctericum 
ad  ruccefsionem ,  Hbi  foli  Princeps  ipfo 
prsrindicacnon  aateoi  agnaris,itd  Meaocb, 
confiSt,mm,Jo,ki^  tMtrigl.  defeaUm* 
%jart.\.mm,t  t  %JBancirol.conf.l  i  iJHMi.f  7. 
quoskdcalia^  tekndeGraff.loc.ch.nu.  io6i 
&  bis  «ddo  QammfJoco  iam  difto»  Ybi  alia 
lobdicrtciojicai»    eft.  ^aiaficPrbceps 
perageas  >.  cliiiAiioo  ^ciyiiiS  obkein  ib 
vno  tolfere  i.qat  cum  aliculus  iuris  incapa* 
..  ceoi  rcddebaC  f  remoucndo,vtdicunr,  pro- 
hibeosi  idqadPriiicipeniperagerepoflo» 
:  •  probarur  ia  l.qu4iro,jf.de  natal,  e^Ut.Sc  in  JT. 
fiquis  verd,^Htl>.  efuib.  mod.naturAl,e§iciant, 
Upt.&L  dixit  Comr.i.ift4r.(af,6.BM,  I.iwr/.j. 
&nu.7.verfi.tt^Jlf^        .... , 
U     Hocpofitovideanias»  anconchifionc 
I    firmara  proccdatincafu  propofito,  nimi- 
nim  in  lUrc  quzHco  »  vc  fciiicec  poTsic  Rcx, 
fiu^  quilibec  fttpreniOft  Princcpf  rapeniore 
non  recognofcens  clericuifl  habtlett  face- 
rcjv:  Aicccdcrc  pofsit  in  fendis  i  patrc  re- 
liCtis,in  q^ibiispropteripiius  incapacita- 
tem  (  qula  dcricus  j  fucccdcff^noik  pocuir, 
quo.i  proinde fuit  (a&Bt  loaU (cquenci in 
gradu  qui  bona  iila  iam  praroccupauit  ^  & 
qaod  non  pofsit ,  dixic  Carol,  de  Qraff.  loc. 
ckji  mm,  a  1  ^.illa  voica  dudiis  naciooe,  ab 
ipfotamen  non  rumiiuca»quiaagicurde^ 
iurc  iim  aftcri  tjiijrliro,  quod  Ptincepsj  fc- 
(Qdiim  comuaes  rcgulas  tollcrc  no  poted. 
4     Ac  Hgo  concrariam  fequens  fent6riamj 
.  id  bcn^  poiTe  tura  confciencia  inagnatorii 
prxiudictum,r]uibus  fuit  ius  quxnttjj  Prin- 
cipcm  peragcre ,  nec  ahtcr  illos  conquarri 
ponc,aperTifs)aic,ac  breuit^r  dempnArare 
conabor ;  <k  cum  rota  huios  quaKUonis. vis 
7  (itx  fit  iupcrfcrutando.an  vcrc  valeaCPfin- 
ccp;K  ms  aiicri  qu^ftcium  /ine  cauia  aufer> 


.  rcjopenepretiumdiuujdehisdifquircri, 
I  nam  cogoita  huius  rei  vericace,  facilis  eric 
propoHci dubii  rcfolutio  ;  adquoddico', 
quod  licct  h«c  grauis  Ciz  quaeftio  iater  lu- 
riSUs »  vc  conllac  ex  relacis  ^t^Ant,  Gabr, 
eoimmMiiclMb,i,m  tUJe  mr,  ^mfit^tm  tpl- 
Jen.  per  totam,communi8  camen  refolaiia 
clliinecontradidore,  Principeoi  ios, fiue 
donunium  alceri  de  iarc  nacurali  >  vcl  * 
tinm  qacfiaiin  fine  cmGi  .collete  ndh  pof- 
f6,func  enim  iura  iila  immucabiliajS.  l/it^. 
df  iur.  nntur .  gent.  &  ciuil.  $.fin.tnR,ieUin. 
ag>iatautelJ)U,comaxiuuzcsial,exb9ciitre, 
ff.deUiL&mr,  «  \r 

.  jBjlcamen  difficnlcas  »  anidperagercj 
8  porsiCjquanJodominium,nuiiusaiiquod 
idris  ciuiiis  arcificio  eifec  aiceri  quantum, 
ouodpropriedideariaod»  qaodcilego 
ftndaliacqiiiricllr  «  adicionebcredicaeisi 
per  fentcntiamtper  vrucapioncra.ant  prc- 
fcriptionero>flcc.vc  pcr  VAtU.  de  Callr.  coa/, 

Qc  in  hoc  affiraiattai  refponderuncOoSo- 
rfx,nimciJmPrincep$  in  fua Dicibnefa- 
pri  iusiilud  iii^  vc  pcobMC  DecJncaf.qua  i$ 

oi!^MiitJ$jol^,9'f^  zo.cale  ia%  qaaoH 
uis  aiceri  quarficum  aafccre  poccft ,  ica  fani 
diiUagtteado  fcripferuac  BmJm  /./rn.C^c»- 
UHMfmdMon  poff,&hmitf.tii^.infiuJlb> 
a.  Tanl,  ^lex.  qui  dc  commant  tefiatur, 
\4ret.1o.Qrot.&  laf.in  l.Gallus,  §.  &  ^mi  /i 
xOdf  ihff.de  Uber.&  foHhm^mjttt^de  l/ern^' 

.  friek9nAis,jii^MLiMeimxt,$4edMk» 
Dyn.confio..Abb.conf.  84.//^.  X.perCOtOOlt 

«.  Cn^mf.  77.eol.  j  .Ub.  tJPanl.  de  Cafir,  citar. 
conf.  i7i.&iio.&i»i.  cmn  bmedet^.itj 
aetfal.bendi&^kiLf  ^teSUtm,Uktt.teeft 
ii9.Ub,%Ste^f^,  a  ao^iMf.  9JA,^0iiltJMt, 
confi.nnm.io.conf.tii-  nu.io.&  eonf.i^. 
fiKm.p.cum  frqq.fbi  dicicihanc  comnHincm 
e(roopinioiiCfa>C«^>ron/.  ^jmu,  C7.C011/. 
i4jimL9Xf'omfs%6siiifif,DeeMmf4^i 
fiMTW.t^.  Ub.z.  BrmLefinf  10.  CaffaM.tonf.66. 
Bjanxonf.7.conf.i  t^tfivofi^  5  Mb.lxoaf.io. 
fSr  Xtii^Uky,ieonf.7%Uib^^  eonf,* 
&«MiiafinM>ksqiiitasiddo  noihu^ 
ToBtecoafi^t.Him.i.  vbi  cxprcflia  vcrbis 
didcpofle  Principem  ecism  nnccanfaea, 
qasioris  dailia  iiW  >  colfere  >  /^of.  dedf»^» 
vlrAor^f»  pfndrMo^d.  aeincUAs  iA. 
tcrminis  noftris  ^Oiwrr./of.cirjUf.^.w/^. 

p  lit  quamuis  non  define  Doiiores,qfti  iiu 
articuJo  gcnerali  cotra  hanc  (ic  fuodacui 

/.ctecfnfionem  iniaMaiiac»  qoos  tefcn 
jlnt.Gahr.loco  c\X.nunui7.yerf.contrmim , 
illam  taroco»  n  c»  infat  diccodis.  <pp»rc- 

Wc, 
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iMC»  aagis  vfa  recepcam  eiTe  tiMM  dubka- 
mus>inaximcquandodominium  iuris  cini- 
lis  mifiifterio  qutrficutn  arouicatcm  non^ 
haberet  aniiexam>n  infcrius  dicemuf. 

Modo  hoc  ia6^o  folidjffimo  fiindamen» 
to ,  ad  no(>runi  deaeniendo  cafum»  dico  > 
quodcum  ccrcum  nr,clerici  inhabilicaccm 
in  fuccedendo ,  quae  fuic  caufa«  vc  fcqnens 
in  grada  laceedcfec  f  ts  tlio  iKM  ptoceaif- 
fcnifl  qnf  a  f?c  in  Regno  l^egia  ordinmioncj 
ftacutum  ti\ ,  cum  idem  Rcx  fit  lupra  Con^ 
fikutioncm  illamtconfequens  cil  diccrc»  ius 
ilted  tti  ignico  ac^fimAcenreri  i  n  per 
D.Regem  pro  libicovoluncatis  tura  con- 
fciencia  auferri  po(Hr,  ablata.fcii  dcrogata 
i  fe  lege  in  contrarium  iaiu ua » nec  iic  di" 
fpoMndOiagnico  ilfi  ifljQriam  inleRi » dici 
|k>0b»-ciimea  Aiprcma  viaturpoKftaM^ » 
qu«  p^n^s  illum  rcfidet,&  qua  iurc  vri  po- 
tcft,ad  nocaca  per  Ufybonf.MoUitM  %.Vrt»- 
cipmB  pUtitMiMit.  %* )  .km».  5.  dim  dixic » 
xt  qudjquotics  Priiicept  ex  ioa  vohintate 
fuic  caufa ,  qnod  aliquod  rus  ahcoi  quxra- 
cur«cunc  lus  ip(um  potcl^  fine  caufa,icd  i'o- 
la  volttncattoaQferBCta4^[iuMiaUcgac  ^n<. 
iH  d.  l.UieiMijf.  4$  aidttat  «bi  fifOMCfpoilb  ii- 
nc  caufa  Tmperacorcm  rem  cx  prercriptio- 
nc ,  fcu  vfucapione  alicui  qu«ficaui  ab  co 
aufisrre»  eaquid^radoncqiiiacalisacw 
quirendi  modusabipfoPriacipe  impcta- 
ce  indudus  fuic  »  ac  proinde  abcodcm, 
eciam  fine  caufa  aufcrri  poceil»  id>  quod 
cciam  facis  nocancdrobfenianic  74ar$,tnj 
fm.fiiecef.  Ugal  par.^.  ^  ^.ort.  ^Jn  afpend. 
'  MM    fub  his  rerbis,  Ofiauus  cjifus  csl,Trin- 
etptpotetl  auferre  ius  quxjitum  |  quandoipfe 
fidt  cattfa  ac^utfiMms  tnediaate  fuatttm  lege, 
>  «KU(a^*ilMiA^4m^r5.«.s»J<ki.poftaiios> 
qao«cirat,/^rg.T4p.</fr,^rtM  55.  S.C.  cumq; 
I  s  in  quarftioiic  nollra  Kcx  fucric  in  caufa^» 
vcfcudi  fuccciiio ,  quar  de  iure  nacnrali>gc* 

-  dMiiifiiCMiliadfilintn  fpeaabactdafttie* 
tnr Agnato,  poteric  ipleidcm  Rexcuca_i 
confciencia difpenfarc ,  vt  non obftantc  fi- 
li;  inhabilicace  *  qux  ad  Priiicipis  fauorcni 
MtMuCtM,  eidanfiUodemtiir;  qnod 

-  naxiini  procedere  dicimus  in  hoc  cafu» 
Vbiquod  fcndorum  ▼tile  dominium  Agna- 
fcoquxratnr»  nuUa  iUanc  «quicas ,  fcd po- 
fiis  rigor }  zqdtAcitcmMdiftaiiienwil^ 
ftct-vcfiliKis  quamdit  ckncm  laccefsilfcr, 

•  non  antcm  illum  facccfllom.'  priaare>ea  fo- 
kiquam  alleganc  racione«quia  iHi  pugaare 
nonlicer,  seficcacttocfledico»  tolMC 
A|iiato  qoiafitam  pcopcer  filij  clericiin- 

•  cipacit*tcm,«quicafCm  non  habere  anne- 
um>  quo  cafu  omnes  concedunt ,  poifc^ 

dMii  II  -  "nr.  I  T  »  T|i    I   I      I  I'  ■' 


Prhicfpem  ins  atceri  de  iaiie  ciaili  qtt«fitif » 
ab  codem  auferre,nc  Bald.  in  l.  caitfasf  infi- 
Me,C.de  tranfa^.  &  in  t.refcripta,C.  depreeih. 
Imper.  ojfer.  Abb.  in  cap.  fer  tuas  ,  de  Urbitf* 
PelmJn  capuid  amStmum^  tJumu^^PvfjH 
lati  probat  Dominus  jlbbas,de  refeript.U  inL» 
cap.qua  in  Ecclefiarum,  de  conflit.  HJppo  l.  de 
MarfJnl.t.%fiqHis  vUrd,vcrf.&facit  etism, 

.  tiJmUtkWiueps^.dequatli9J^fdnx9uf.^, 
nwm.  1 6.verf.uott  obflat,qH6d  poJfit,Jib.  t  .jint. 
de  Burg.  in  ^jtbr.  de  emptio.  vendit.  quos 
omncs  cicac,&  fcquicur  Aiu.  Gabr,  d.conel. 

r  z*«Ma^io.ftMdicitftoocdeaiikM  fnftineri 

13  pode,Ptiiici^  non  HcercdoMiainm  iuris 
duilis  arciHcio  alceri  qnzfirum,  ab  eodem 
aufcrre  ,  cumiusiliud  anncxam  hai>eret 
«qttitateM  i  pooaMns  exeMplam » fiic  ale 
cffc  Cal  ctCMiicoicm  in  millc,  pro  qua  fom- 
tna,  6c  qnanticace  flindum  obligauir,  ccrt^ 

■  pro  hac  pecunia  recupcranda  iuper  fundo 
obiigacoaAioMihicoMpctit  hypocheca* 
via^iafiaGkiilis  ininiAerio  induda ,  prouc 
omnes  aftiones,pbceA  ni  Princeps  de  po^ 
tdUcis  pleuicadtne  adionem  illam  i  tac^ 

.  Miierre,itavca««ctnonpoftiM?  fieccnd 
deiurisrigofM  fedcacacoofcieiicianoiL« 
potefl,c  uni  anncxam  habeac  arquicacem,vc 
cxeiccn  pofiic>&  ica  in  hoc,Oc  (imilibus  ca- 
Aa8iibencdrcaMillbconcarfo,qat  dixe- 
cunc>non  pofie  Prindpem  ius  alccri  de  iu  re 
ciuili  quxutum  aufcrrc;&  idcm  vbi  tcftan- 
tiom  voluncaci  aduerfarccur,  ad  nocac  per 
€'o«./or.cic.iMi».  5  je^/ef  .fecus  antCM  dicen- 
dum  aifirmo  in  omni  cafu,  vbi  ioi  deioft 
ciuili  quzficum  nuUam  haberec  annexam-* 
xquicacem.TC  in  cafuide  quo  agimus>proac 
in  pundo  aduercic  Genuenfi  cic.  qnaiL  lo.  A 
tmm,  4»  qni  ilc  diftiagaic,  poA  ^nt,  Gabr.  & 
alios  (upri  relacos,  quibus  addo  Modit.in^ 
$J?rinctpumplacita,dubtt.  5 8       a .  quodq; 

.  iioc  vcrum  iit ,  vrdemns  fic  remper  in cau- 

•  'baflfiMilibusi)ofi9mrefpondiire. 

14  Ec  primo  non  dcfunt  ,  quiaflerCrc  auft 
funt>poUe  Pnncipemfiliun»  illcgitiniuai_« 
po^  pacris  mortem  lcgicimareia  Drctudi  ■ 
cittM  abioteftito  veniencia  MtilMqaepW" 
iudicare>  non  foldm  in  iure  qucrendo  •  ve- 
Tiim  cdam  in  iurequatnco;  huius  enim  opi- 
nionis  fucrunc  B^r^  m  I.Gailus,  §.  &•  quidfi 

i .  iaartw,eMi.i  ^.per  kdCnm,^.da  libw.&  p^- 
: ibum.Dyn . conf, i o.  VoMlJe  CaSlr.  in     .  num. 

j^.ff.  de  teiUm.in  l.  ckm  haredei,ff.  de  acquir. 

pojf.& inconf.ifi.  col.t.lib. ( .fcitnJn c.qua 

-  M£^<lijflaMeMMi.t8.f«ry;^aMdleirPaM/. 

-  'HCaflr.  ie  eonflit.Alex.  confi.mtm.  i ^.vcr/. 
<  Trinceps  potefi,lib. i .Go^ad.conf.i6.n»m. 5 6, 

&  cotif,  8 5 ,  wiia.  I  .Cwrt*  mu  conf,  1  .num.x  1 . 
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alijqud  pittres-  leltkt  fer  Cm9l,4e  Grtiff.  cit« 
efe&.  4.  hmI».  rtf^/ltfQ  1^1^;«  M  tal|OC 

noti  infido. 
I  s   Secun<i6  idcm  refokitmii  mueaimas  m 
bannito,qiu  cqoi  per  ftniQQtitai  cofidem- 

natoriam  mortis  ciuilis  Reas  fucrit  effc- 
Aus>cius  botiaproximioribus  fiieruncdc- 
Ut4;  i\io\  fi  hic  ;i  Pnncipe  demum  pleoa- 
fii  itfticoeremr  •  imm  fimplicic^  crimtn^ 
indalgendo.SomcohCliigaiiicis  quariita^ 
rccu pcrabitific  rcripfcmnt  Bald,  in  l.fin.  nu. 
6,  verf.  €X  fr^dUlitt  C.  4e  ffnteut.paff.  ibt^ui 
Fu^jMat»i%Jk6emB4kU»t4i  fmrfUimn 
jf,  dc  adoptio.  Ueob,  de  Bxlmf,  in  l.faUacitirt 
Codtde  aLolition.CafirenfJn  l.intercedittff  dc^ 
condit.&  dem(Uiiirat.  Crot.  in  dMGaHm*i*& 
qtdi  fi  taatimMm.  1  x9M  edtm  J|.ifcb«tmt 
1 8 1 .  Fortm.  GaffMnu  1  ?  a  .jf.  dt  Wttr^ 
poflbum.  Fr/m.qui  dccommuni  tcftaturi«j 
(ap.inter  auatnarta^m.^M  maior.  et  abcditnt% 
N<f  A  roffA  47Q,mQii. ;  i.  tdmonentfab  litc 
opinione  ncqae  iniudicando  >  nequc  con- 
fulendo  efTc  rcccdcndum,  Dominus  Vrxf. 
de Franch.  decif  z i  i.imm.-i^.  &  Domious 
FyCgens  B^ouitJecif.^-jMwn.  9.  aliiqu^  plures 
htneiimaruntrcnteatiam»  qaosrequcn- 
do  congcrit  Sforj^.  Oddus  in  traS.  de  reflit.in 
integr.par.  i.difl  ^^.arf .1  QMtat.  74.  qui  fub 
«mi.94.dr/rff.cddnii011emlltnc  tmpUtt» 
etitm  (i  talia  bona  cx  cauft  iidcicoaimir'* 
fi,  vel  vulgaris  fubftitationis  purificata; 
propcerin<;apaciutis  ctfam  cflcnt  fratri- 
wutftl  tliif  tgnt(tt  qmrfittavt  per  gratia» 
ftl^iefticutioocm«tiecupcret»  iti  &  tali- 
teriac  fi  nunquim  agnatis  quefica  fuitrcnt, 

idt  et  qaidem  (upra  reiata  ratione,  quia  cum 
fencendt  litde  iqrcciuili  >  poteft  Princeps 
itlam  adruilibitnm^^ciamin  tertii  praeiu- 
dicium  collercac  eriam,quia  quandoius 
compecii  aiicui ex  foJo  impedimento  >  vel 
inbabilitare  alteritts ,  d  inhabilis  i  Princi- 
pe  habilitecur»fiuc  reftituatar,poccft  etiam 
in  tcrtij  prafiudicium,  inhabilicate  idm  cef- 
fance*  quod  Tuum  crac  recupcrarc ,  Mba», 
immUtt  4d  Bmt^h  l.fedfi  mors^num.-j.Cde  dih 
mtltinjMiTrifj&^immh 

X7  EKqiueciam  racioncidem  dixcruncin 
Monachoin  Rciigionc  iucapaci  profcik), 
qui  ex  Summi  Paftoris  difpenfttione  ad 
tUtmetf»tcemtci|6ni9»ftcit»vc  nimirum 
rccupercc  bona  «qnatntiingrclfum,  fiuc 
cmiifam  profc(Ifon6  in  feculo  poftidcbac , 
vel  ei  pod  profeflioaem  delata  fuerunr,8c 
ipfius  proximioribttt  <)Q«fica  >  vt  poft  Bald. 
/</xtah"os,qnr)s  congericfundac  larifsim^' 
V .Molfefconj  uium  ;i.ec  qujnimorciiis 
refurgeus  cms  boaa  recupcrabic,ca  ab  hg- 


redibns ,  quibus  erantquariica  auferc  ndo , 
vr  poft  flo^.tn  Ir^  nam  fe<uus,ff.de'aSion.& 
obltgat.  &  l.  nam  cj- ea  ,(f.  de  legibut ,  ibnfni 
I^iyner,  Gu^iitl  di  Cun.&  Bald.  dacoi  c  yibb. 
f «  caipffiflMmMtiStnMm.  %%Mfifigid4iwub' 
fic.  Io,deTi>it.  I nilir.d: capit.diminiit.num,6. 
ec  aIij»qaos  rci.r:,ec  fcquicur^r:jj^.£/.p4r.j. 
art.  I.  num-  4*^  la  pun^o  /0.  .Aadr.  Hofi.& 
jilA.incap,qtmd4Utet  4eCUn€»*mug.ic 
omnium  noraacerP.>lo//fr.cic.fO»/,  i.nm. 
i^.&  feq.  i]ui  p:r  rotum  conf.  de  Monacho 
iS  etfe^olipilcopoAon  lucoiigruij  racioni- 
bmdcfcn4ic«^6d  poftit  refcintottena- 
ciationem  anci  Rcligionis  ingrdfam  ad 
fuorum  bcncticium  fjcta  n  ,  bonaqai  illis 
quxHca  recupcrare,  U,  qaoi  ccu^m  noaif* 
'  nm^  pluribas  medijs  probauit  Epifeofu 
Gettet/. «I praStcMlnlibm Seclef.  qu^fi.  ^61. 
^pcrtoti;  Etciim  in  anno  i(^25.dirticiIior 
tt  cafus  CQCigiiVcc  iQ  AimoDoaorum  Col- 
.  legioliiiiiitVcbitRegi«Netpalisde  quo 
dtmClerico  Rogulari  Theatina:  Religio- 
nis,fcncftatc  confcftoiad  Epifcopalcm  di- 
gnitatem  affumptOf  pr«ce4cote  Almi  Col 
kgij  hooocibaibtt  emolameQtts  tllum  gaa 
dccc  dabecesft  in  iUom  fubiatrare  lociun, 
qui  ccmporCfqao  in  i^.eligione  viucbar,  va- 
cauit*  iampectUumoccupatii,  ftc  pcr  Oo- 
minos  Do6bMes  deCOllcgioin  Epifcopi 
fauorem  fuic  dccrctum»  hic  fuit  D.  i^jtpbael 
^aHeUius  Epifcopus Capren(is,qui  his dic 
bus  vniuerfa;  carms  debitam  pcrfoluic ;  ve- 
rnm  in  boc  trciculo»  an  Monacbas  ad  Epi 
fcopalem  tfiumpcus  digdicttem  valcac  ad 
uerfus  renunciationcm  pcr  ipfom  antc 
profcfsioaem factam  infurgcre ,  ncgattu^ 
decifum>ipforefereace  teftacur  Oominus 
^egens  J^owt.  decif.  10.  per  cocamitd  fU<n 
Cu'n  cafiis  accidcric  omnino  rccurre. 
19    Tcrciohis  projcime  magis  adrcmaccc 
ditnoftau^ntfr.fcudorum  i^acecqui  iacAp 
LMm.^jde  vafal,  decrep.  4^«!;^  dnbium  pto- 
ponir/in  n  k'udacario,qji  crimen  commi- 
lcrac  caie,propccr  quod  feu Jo  priuatus  Ct- 
titerac,  &  ftc  agnaco  quxfico  >  i  Priacip«« 
demi^m  Defttttfco ,  recuperetlciidnm  ifliid> 
vc  Jiximus  proximiori  quxflcu ,  arguicpri- 
mo,  quoi  non ,  quia  iurc  communi  aiicui 
auz(icum,eo  inuico  fion  aufcrtar>aWegat  /. 
\pckm  bermes,C.locad.penHljf4e  paQ.  Ifi  pofi 
mortemyi.fiit.if.iie  Ifoaor.poffefeontr,  eabiU,& 
l.ad quodveflrumjf.dc  reg.iur.  dicit  demurn, 
quod  de  hoc  eH  diuer/icts  incer  CoMr^t 
&  qudd  G^fffcd^  ^tiiertt>vi  «d  jUt  noiu 
rcftituacur  fine  confenfu  iilius^  td  que  ftc* 
runc  reucrfa  ,  Barth.  vcrd  Brixien. quoJdi- 
ftinguac,  an  fueric  appcUacum»  velnom,! 


tliof- 
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ajiof«jnc  oixirie,an Princcps  prjEucncrit, 
it\  vel  fi*  Coi\c!tidlic  «iiMin><|^aseir(D. 

vl  ad  illactiain  fcwda  ncir.aio  nti^hta  rciri- 
■maflir^  allwii?»  rarJouci^n  , q\iia  Prini-cp* 
tccacoUcreiict&ii-jiqvx-^c  iarc  ciuili  Vunt, 
InfittM  iMft  nATHraU,$.feinit4.fin^if9%tmtfiL 

uili,  f  cr  quani  prittMusxxtiterat  ;0rt^6  in- 
• .  idulgtfndb,  dkit'«4«i^.  afa4lirik  ea ,  cx 

««l|mmia:fiitqniistfi]eMBt^ec44lMid;iindd  [ 
. . ^jinirad i u d  lirmafo^» idtsatHT        1  ifir.  1 4. 

C4»ya  ^e*irjfc.4mirt.  quem  Iochiki  mati^ividit 


miniunn  pcrftc^'  prijuogenito  quxi1rurri_j 
fiiffletiliatf  pHndp«Ifoh  dtidtu  r&tion(L; , 
(jiilaiKqlimio  ilU  iiirii-ciailh  minifiCrio 

rcvjniira-  rtieVarr ,  flc  vj-^xarc  gcntralis  fic- 
crcti  in  iJla  Dirionc  proniulgaci  ,  uipra 
'qu64'pri»ieepsine  tti.t".  Nec  dices ,  i;u6d 
in  eckle^^ciierRll  deAet6  rcfoi  iiancrac  fibi 
PribccpSCbntra  illud  cfffKcrirtdi  faculta- 
teni.fiiiKyV^o  /fjfm.niultum  infillcre  vidc- 
Ynr;tAm  Mtilli  refemanbne  fi<^% ,  rdem.* 
cfVr^rT;itn  O.iW  diccbjhins,  Pi-mcipem  iiiri 
cittili  d8m<>are'j<ofie,  W\^i!o  fupid  illuJ 
eft,viiffud id»m  abrogarc  qucAt,  dum  dif- 

••iMKl4P*cr/e9»cunriir^in»remftiiarfe  adca,  1  ii   Si  igitnr,vr-d rem  iWftMm  dcneniamlis 


quzdixcrat  incap.i.tium.^utexMfail.iitcrrp 
•.i«MC»ki.quod%efi^  ofaibdbioit  6^«e)*y^cit7 
^lWktOrtei  aum.^Ah^^itMMi0m  Uofier 
^'^lncMp^i.nu.ii.dtvafiiiU.tkisrepimMlimiff^^gi 
i.^tfiaaptmtii^il^m^w^/imtinti^pri^dtmH  re- 

ftrtentia  cfl  de  tura  tiiiiU  f&ltf^,fliHfiuris 
'*i%iM&rtolU  f  offum<iii^tiJtape,  ^  pAiil^^  f>rtft 
dicit :  Secuii-^6  non  obilat  dttiHm  ^mrAf^ui  \ 


ii>cd4ihus  prcilidts,  tanti e©nhacrationc_> 
•dignis  rcfi^^inKifcriJHC  /^oi^i/fj ,  polfc  Prin- 
<  cipeaviun  ak^i  qua;ilr6';>ff itidicarc  >  air 
it^ein  cafui  propofiro  fhwi  erimu»  refpon- 
lurijvbi  cadcm  miiitarv.itto  ? 
xj    S^cribctam.liTc  t n  clfu  vbi  oirinis  ccfla- 
'  bactMrfietfIra?;^n^!4)  pfTf-vna^ciirerattlcla- 
ra  bonoriim  fliiuaj  .iri. ftf  r-vMi.»  wrclefcr- 
reCTir4:k'riwincap.ici,t^m  "{i  hcn  t ;i  iift :  fa 


qtut     ftimi^'.^rtnt§K}Kmn^}f^^'.eft»*  I  .«qaiMil0fftililil  CoRmilMKl5ttV^^.i!^p^;jftex 


I 


■fte^iton  fotcjifAceri^^aittaimyitmt^^renit^  r*-i 
,   MUim^prtittdt&mmiecJhidogmiftttrdm  Hndt. 
\  'Mqt^mtMum  10  d  rapA^k^t^tiU»  dtirefi 

'ai    (^ni  to  pro  prcdiftorum  corrobor?,t!()- 
!    ne  ftr^i\g>iivc  tpi^^iiil)  j qii^  foiAt^lcliqiiii 
:    »4ytno, Cranett*  tonf.  1^5.  antT»Hiii.  1 8.  "verf. 
'yie^endonttKc  ad  terttHmtyhi  prxfupgom& 
'  -quodctim  ii»  ^H<^ft<^  tfcM^rmo  «mncs^nj 
VJpatri  fcudaj^iOjip  f5^/Cje,4^bapt,  il- 

I '  liusdomiDU^"i((^^P,sgcncralepromiiiga- 
[  r^ltdecretuiN^^t  de'.£btfi^nonmllpi€hio- 
gcnittis  fucccclp.rc  poilct ,  cii  oncrc  tamen 
\'tr^tribu5  iecudo^ctiiHi 'ddbitum prxi^an- 
.  c.ai9iAiini ;  CfiniltiJvtVrihn  «uferkifK^ui- 
I    damfendatariiis,ci:i  priaio.§cmtusfucxe(^ 
(     lflfolus..non  triotio  «  vi^i^ticrilis  dccrc- 
, |^:ii!d  ctiapT  f > J£)iqrc  inuct>itui-a: ^idnni--. 
■    bjrxfupgoncbacur»  ifiorum  liberorumpa 
i  "'tYcifirfetid«m'pro-fe^,|^i;f  JrJijsacqmrHiiljc.  •» 
i  (^iffinppgcnitum  femp^r  aiitt  fcreiuio  ;  'hlij 
l  ^  fccun  jogcniti  fupnlicaiut  Principi ,  vc  di- 
:  -  fp^fare  digniitctinrv^ftM3'(lecfei6^on^ 
:  ^  qbllantc,  vni  <junipc*ir.o^ri:o,  aui.iam 
'  '  fcn'doriim  poncr^yu^ncm  .litcprus  rucr.ic, 
fucc:  dfl^rc  p  uli<;nti*nac'iiuc  dubitauiBJ,an 
'.  J>rinccps  i!lc  tn  prii^o;creniti praeiudijcii  m 
Itonrrtis  piccibns  aflcTjtiri  potuliTcf ; 


nirqildd  futfceflio  a<!  enfTl'lpfe'i.Vabat,norLj 
auKHv^dpcrtbnam.cni  er^  deMt.tt  de  op 
pb^tt^Mfctarfjftrt  n«ii*«t«t*fdtfoa4^rtaRa* 
.tlBWkiT  ndrt^^fto  j         t!^i^.ttcn'(lonc  bo 
nuWlortiffcrins.f  routiti^k-  f(Uicbar,iiis  il- 
li'n»weMtpp<<ti«cti!  qutrfi<i!,r?^  'q\io  infitti 
,  (dkmiA^oiae)II^M9nMiic|qiViffe«if^^^ 
^  ■'  •iitotwm  vtsl«ijMr<fl^iiiif^ad  <?ui>dcm  ho  et^at 
tranflatiiinvicd  lahtirimYfiiindo  :'(ifhti5fx>- 
I    iiHkcUtiiitcu.-ccd«ndi'p6>ft-»{tiici  dclatO. 

qii«itaMy^;tBContiMiif{eerd»4eMit'M. 
i  -<  tiita!otfftf6flMftJu  J>orte  iiT  iWeriits-prxiudi- 
;  -1  ciiiiM  Principcm  dir;ic!nr:>ve<^  cuinbac  di- 
(linc^fionc,  <]udm  fubijcimiis  conucniuht 
]  •iittmvi'^  iMtltrin  lcg1tMllk6nljfiN)>Aifn 
*    nattwalium;  icnr^ivpciic^^il-pctri*  mc*: 
!  24  ccm  ijios  Princcps  kpitinrAre'»  in  venieiv 
tium  Ab^iitoltacnprxiiidfcitiui  ,li  iani  iiU 
.    r«d»6tetoi9'iclitter(iiKrft<fiA'vrr6  ft^ielie- 
j  ■  <iiTab'noft  eft'  adita  ,<<id  ra:>Ti'!m'iu';  fudcc 
-  den^i  'Mf*lafHifTi ,  cHiiA^^r.nc  btne  Princcps 
--p^ifccpi^ucctiittjuc  Jtgitimfliio  in  a;»u.i- 
j    cortmU^f  a^iiKUdtinfv  Ationbtfr'  affi  ^nsifc , 
quia  ci:ir.  ius  illud  adedUdi  fic  fhcrt*  de  i;: 
rc  ci:uli,  l.lrve  ohitfnirrfff.de  verh.ff^ntf.  po- 
ttft  1'rinccps  ad  fui  libitu  iliud  collcre  ,  fic 
fand cx  feii^rinia  £?.»2iif.P^.»f.i?^4/'yc.diftin- 
guic  /flcx  tjlic  nmnin6.i.Stf«  iivt/.J).o'  fjuidft 


I 


j  -5»ii:^'pa^tearr\raiatiu4Vconfnluir  Crtuert.t- ,       tanri  ni,  num.\6  <2r  17.  vbi  tic  comnuini  cc- 
ot^iniif.ra^onibu&id  tocuin  fnndanSjUon  j'    Aatucfcquicur /4/lR«w.iZ2.txi/.yi<iMr<!'A^ 
'  t^wKUic^Sid^Jlu^iHSIebdoniin tele'do-  |  i   hdteitttts non  dimefi  niitatFrane^rtt,  fimi- 
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lircr  omnind  vidcndus iJDtri mMmtA verf, 

in  Uxfaaoi§.ft(\nis  rogituttnn.^f.  f.ti  S'C. 
TrebelLBon»deeif,  I  iuuMm,8^  Sc  ali)  pallim, 
auibus  addo  noftniin  Ktg,  4*  fmJitm^ct 
do^dimum  in  rtJato  fw/i  ji.»*m.6.7.0' 
8.  ibi ,  €^/i  attendiimni  opimnem  FAuUicj 
X)  CaijtrUn  todtm  f  /f  $Mtim»eol4in.pn- 
rHifhAgmiu  immim,(im  diMift%uit^u  bpe- 
iiUS  pt  nditM  ,  iti  ^nU  domininm  tft  tronsU- 
tum  perfeHi  in  fnccefforem,&  UiHimMto  non 
gxteuditMrtOMt  vcti  b^roditas  noa.  efi  Aditmfed 
untiniiBt  fktttdewtt  Hkl»m^mH  ftttf 
dit  legitimatto  in  prdiudieiumafftMtOfMtHt^Mis 
iftiid  tus  deferendi  cR  meri  de  iurc  eitUli,  qnoi 
Prineept  toliat  fottfit  id*  quodctiam-» 
prp  tndubitato  refolutt  Uittjmfimmdfitt' 
cef,ltgtl.  c\t.part.4.(inMn^drtie.^'in  apptn- 
die.nu.i^j.fol.mxhX  91 .  vbi  hcc  Aiggoric  vcr- 
ba.  Ergb  antequdm  hareditst  4dirajif,»tl  bo- 
mnm  po(fef}to  apprebenfa »  fMt^liktiVrittr 
tept  ius  tditionis  tollere,  lnrsoetut*&  ttttti  in 
d^eap.tjudin  EceUftarnm,de conSiH.  DB.  in  l. 
l.fiH.C.fi  tontri  ins,vel  vtiltt.pnbHe*  &  tmuts 
Dt&Mt  fm  ftthm  i»  tffu  kittimtilmit  fih 

I  (Ja  per  Principem  in  prtiudicinm  agnatorum, 
dnmmodb  fiat  anti  aittam  haieditatem,de  (juo 
pltni  ftripfit  Simon  dt  Trat.  de  tnttrpM*  vinm. 
Wtbim,lib.ufoL\^.num, i  i,&.ftii,fU*w6,  htec 
Mart.  boc  idem  fundat,  csteris  omidis 
jflph.  Modit,  cicaco  fi.Pttnetpnm  ptaei/a,  du- 
bit.%%inum»4.verf.fecns  in  iiiStftMfnm,  qno 

i6  loci  firmando  prius ,  poflc  Principem  do- 
minium  de  iure  ciiiili  quzficuQ-i  tollere ,  vt 
puta  fentencia  m^diice,  ex  qua  litit  (dicic 
ipfe)  fic  cranslarum  dominiuin  •  iMkbit  tt- 
mcn  rcfcripnim  Principis  reftlMDtis,  non 
obftance  fentciitia ,  &  ipfa  tunc  pcrdetdo- 
tninium ,  quia  venit  confequutiui  ad  fen- 
ce  nciam*  &  reiciHo  principali ,  r«rcinditur 
accc/rorium,fubdic  demum  Modit.quod  ti- 

.  cec  hoc  di(5tum  aliquid  poHit  haberc  ditii- 
cuicacis ,  poftquam  dooainium  cftpcrfe^ 
qucfitttm»  taueii  ctariilfiinuin  clle  4i€tt « 

3u6d  quando  lex  modum  dedicacquiren- 
idominium,^  ipfum  modum  tollit  Prin- 
cepS)  antcquam  uuis  dominium  acquifmc- 
irit,iHici  fi  naictilHit  ab  inteftico  ioa  adc- 
;  undt  toUcretibenc  id  Prince|tt  pollet. 
I  .■  Usc  occnrtuDC*  . 


I    ClerieusjpMtitir  offcnfut  J 
<w 

4.ii.c^t7k 
l    Minor  patrem  habens  inniilnih a»  bnbtMfo' 
ri  eUSionem,&  num.i^, 

5  C/ericnsifut  «M  btbettt^ui/iuCanqfWBn' 

.  dent. feir.jj. cap.6. dc rcformat. ptoptr 
'  ^od  /ori  pnutlegium  mmfit  »  oM^^titmis 
:   tttriititbns  priutUgiitp9liit»i  ^JlfMMk^. 

6  ^ltritnm  fint  knbien ,  &  tonfnrt  incedenttm 

perentitnt  n»  w  txtmimitnisslitnu  /raiw 

ttam  tmidat,  -  •       "•  f.« 

7-  Oititns  fittt  babitn ,  &  tonfura  inttdtm  m* 

gaudeat  ptiutUgio,cUricali  ordini  inditif. 
I|  FriutUgiatus  contrd  pariter  primUffatHfim 

friuikgi»  vu  nonpott^tO-nnm-miittti 
...  iqndo  fWiiirfi  ptitiikpinmtitgim  mfuHitt» 

N«N.  14. 1 8. i^e^  ti. 
I S  Offenfio  faOn  in  titttcnm » ttnfetnr faOtt  Et- 
.eUfid,  .• 

I  tf.  ^«M  ^mnlcgfs»  Mitt»  iim^mietu^  viwiimr 

iS.annis.  t^maior  i^.gaudeat,    .  ^  v 
XI  PrtutUpitt^tSittits  ftri  non  compttit  tn^M- 
pilkti  tUU  tmtiHtmit  pmrahabtmtibitdL 
Sori  tteSi»,J&.  mirititi»  ptrfonis  prinHtpMtit 
btst&  itr  i»  eedcai  tiuifii  ftrmitutttr  •  % 

ARt^VMENTVM. 

Agirur,an  Clericus  J^tHahtcrc^ 
fenlus  a  minorc  dccem ,  & 
odoannis,-  fcd  maiore  qua- 
^QordeciiH)  valeat  vindicjl^i^ 
profcqucns  Curiam  Prittcipls 
in  fbrum  cligercs  illaniquc  in 
fcriorera  ioci  dcli<fli  deolina- 
re.  Clcricus  incedens  fine  ha- 
bitu ,  &  tonfura ,  oc  in  diuinis 

'  non  infcruiens,  proptcrquod 
amittit  priuilcgium  fori>  ex 
-  diifojiitione  Sm^  Trid.  Cov- 
cil.fcjf,z  5  caf.  6.  de  reformat. 
num  pariter  amicrar  priuilc- 
gium  QsLnonis^Caf.OdioardffSt 

Elcaio-  1 
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Elcdbonis ,  6c  variationis  fbri, 
:  a^iog;  priuilegia  cl^riqj^;  ^Qn- 

ccfla.  Ciericus  Neapolicfinus, 
.  <]ui  iibcre  pQC4Bft  <li(poii««.d^ 

ponis  anrigpfs,  ^  n^^^ 

<iifyoli6smt^C$»fa4t0$d,  Et  fi 
tiftatort  num  jfimilitcr  valear 
iibcre  di/poncre,  fi  fori.pn^u- 
'  Jle^gMjpa^njiiij^t .  Cpncurrcnri- 
bus  in  fofin^  digendo^dl^ 

bus  priutlcg^STie^ 

tori  priUife^6'  ruffiil  to,  an  pri- 

uilegia  fint  conf  undenda  ,  6l 
de  aiijs,  ad  oi;rjatum  tcxt,  in  /. 
nimk*  C.  ifUdifJo  /mfir»  inter 


C  A  Kv  XLVM.  •= 

Aif  i  niinorc  decem ,  & 
oAoainii^;  Ced  maiorc 
^uacttordecim^  pju:rern 

tacur  »  an  v(  <||GilMi«tis 

conciipna  pccna  pnniri 
poflic ,  vakac  Cuiiam  Priucipis  iq  torMm 
cligere*  illamq}  infcriorcm  loctdelt^  de- 

clinarc  ? 

Dc  hoc  articulo  hi?  4^bus  dubitari  c6- 
cigi^  inSacro  Hcgiu  buiusSena^  ,.9<i  rc- 
f|doii«n  M.C.quf  prptfori  cledionf  iadi- 
cauerac  in  cauu  clcrici  Philippi  de  Ama- 
tonobilisCiuitatis  Amantliex,  qui  cunn_» 
l^cbaliccr  yulner^tus  ciip.c  a  iiiac/nco  K>uf- 
fo  nobii«<le  MonalMtMaKi  Antbnij  fi- 
lio  carccrato  pro  hoc  dclifto  intus  carcc- 
rcs  Kcgix  Aud^UpfE  citeriorisCalabriz, 
Magnam  Curii^  in  fbrum  cicgic,  Tic  iu< 
:il«J|o»4n  illf.l>i|i|f^cua.,.vbi  deliaum  pa- 
tratnm  cvtitc;-ac«  A4uer4riipotentiaper- 
hoti c  1 L c rc.  ad  tra^i^i^r i9,/^iU, 4€,4tui4 

,  •  (Co^traiiicebacinqoUicus,  vt  non  niH  in  . 
Proa|ncia  dc  his  ageadufn,fl9i^^.4«  jpjg^a-  1 

-    -IL     J.  .1    ■    ■    I  .JL-H  .  '    II'.    II  ■■  ■HlUi 


l 


djt  .ficui  ek^nc  nuiiam  habcripofic  ra- 
lioRmnHNnteMleiiat,  jiit  Mtwnibi»,  6t 

cauiis. 

Prioio  ,  in  fado  negahdo  cl«ricatnm_j 
PbiHppi,  ex  <]uo  non  eonftabar  habercj 
requiiica  sM'TtMmkjCm^.  jtfi,xi, 

Sectuidd  «^ttaccnus  dc  clcricatii  confta- 
ret,  id  inquiflco  Qoaobciie  ,qnil  extftens 
illc  minor  deoeiniac«tenais,«ai  paric^c 
fori  priiiilcgium  compeut«  dednetis  pcr 
S(iffJioiut.dcaf.2'j,  ihbinrrat  vulgatu  axio- 
ma,qtt9d  in  Jlei^no  cun&is  diebus  in  oro 
omuium  inucmcur ,  vc  cMiciitfemibosad 
fuprcma  Tribunalia  Aclorc ,  6c  Rco  priui- 
lcgiatis,  ccftecpriuilegium,  ficqu^  ad  ius 
comniMlc  rtcBiTicur ,  quo  caucum  cft ,  vt 
Aitorforura  Rei  fequi  <iebeae«ad  text.ifu 
tdp* cHm  fii  gentmte,  de  for.fmpei  i  n Lpn. 
Cvktin  rem  4^m»&  cibetiam  prouifmn  Jc 
inrf  (|»eciali  Ae^t  hwu^  pev  mt,M.c,i}.Z, 
&  Xji.  ac  ita  in  ccrminis  eledionis  fori 
firnj*runc  4nir.  &  ./tftiiQ.  in  Confl.  Stam- 
mifs.Gfim>dt  iu'4«(6u/c(i/.t^.&  aii;  Noftra- 
te*piifltm.finecbii?ndSdiMtoJ' *  ■ 

Tcrtid  diccbatur,  conclufioni  raodo  fir- 1 
macac  non  obftarcquod  -minor  ipfc  Inb  ! 
pacria  pocoftatc  con(littttti»-repe*jcbactir, 
Sec^  odflarc  priuilcginm  JleelctC» f N«n- 
do I mper. inter pnpUi. vid.&OonfiitmuRec 
gni  StatHimMs^wt  per  Z)Z).  cOmuMinitcrin_» 
locis  pr«didis,&  pcr  D.de  fmncihdedl.^-ji 
(^uandoquid^  pateriUe  inuciliii  erac  ipll 
hlio  delimjiicnti,  ex  quo  vci  pauper,^  mi- 
fcrabilis  pcrlbna  bonis  ccllcrat ,  ficq;  con- 
ccndcbat»  paria  ellc,  patrcm  nQn  habcro, 
.  9t  babere ,  ied  ioutiieai.,4Nl  id  expendens 
Routt.iecif^g. 

4  Hia  camcuin  nihilo  clcftioni  fa»f^a:ob- 
AanrilMis,vc  amico  morcm  gciercm,pro 
confirmationc  dccreci  M.Cjttid^Iim^  pro- 
lati,ad  primuin  rcfpodi ,  fatis  dcdcricani 
Phiiippi  conilarc  cx  documcncis  inadis 
pr^fcDCacis^quibus  apparet,Philippura  mi- 
Qoribne  ordiaiba»  ab  OrdinariO  luariSiit- 
gninun  eflc,ncc  aliud  requirf,  vtpfoeleri- 
co  fic  ilie  rejNtcandus ,  etcnim-in  manife- 
fttdimam  taris  errorc  incideret  ,^ui  affir- 
marc  auderct ,  pro  clcrico  OOA  eMliaben- 

5  dum  illuin,i]ui  Sacri  T ridenunt  Concttii  rc- 
quifica..iionhabcrtc,quaodoquidcm  dcfc- 

*  anatsoQtenconim  sn  citato  cap.t.fefi.  t.  ^  de 
refommi.  nliMt  itoa  opeFanir  ^  niit  ^uod  fi 
dericus  ciuiIit<Jr,  vcl  criminalitrir  cliitt  co- 
rim  ludice  fccuJari  conaenrjs ,  dc  ludicis 
ineoapeartriria  ofpoaew  ooii  poflcti  cf  te- 
rja  Mitqi<pririttcfiisi'llciiit.«MioMlHia » 
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(!c  lni|>eridli&u»*Confliiuciof)iibtt«-cl0ticis 
concc^iisAd  dWqiiDiiii^iteftaRliffoffictvt 

clcricus  illcqui  Sacri  Tiidenttm  ConciWxt- 
.  qniiitanOJi  habct.gaudeit  aou{>oi}ieinul- 
lo  eninrcanonocaneturi  clericitmv^fn-i 

diuinisJion  infcaiit,  necin  i}abica,'&  ron- 
fura  dcricali  incedit,  clcricalib4rs  prinilc- 

gi)s  cxtitunaL.€fi'eiiiMi<taiieipn  proaiium  per 
GontiLfTitiittiLyiSati  priiiilegie  lidn  glu- 

6  deat;  in  caeterb  aatem  remaner  iiH  cuno- 
I  nicum  incottcfinm  ;  vnde  pcrcnricns  ^lc- 
ricum  )ikiohabix;ii$6fi  tofiitirft:i«ccde(item» 
<  ^in  excoihimiaioatioiMt-^ikefttiMli^itMur- 
tit  y  hiciik  teit.  mcapi  M«diiS9tis-i^'i»t^p» 
eonttngft,  liftcnioi  dr  fenitnt.excarnfHWIUiatf 
.  ccpto»  iioxijia-ad  babitum  ru^cijtttinduiL^ 
prxce{fiiIiErjiioiyt(fo»deci9iHt  tteritMmo- 
ritus  Aon-cur^^fict ,  vt  in  diJtis  u;i  ibiis  ha- 
betur  ^vt.prob.iuit  'l'.  Auti.  trafi.  de-cenfnr. 

f  jus  tfl  .  {«en^cltranitliiMatbir^R^  M«ru*> 

ra  incedent»  nec  in  diuinisiiiUsruierts  >  id- 
hik  alijs  priiu]c{»ijs  a  Sacris  Cftnonihus 
:.T>rdinj  clericaiiiaduitis  gaui^cre  debet*  ex 
quo  illanQUsnJiafai^dtpendetiHtqiilb- 
-  ri  priuiicgio,  vrrinrcrminis  CcruU/tuienc, 
■'  citato     j6,:di:xcrunt  {*arx  tr^tff.iie^tnefic, 
.  pArtA*tnp$Mmifi .in ^sr» foitvaihi  ii u  Tub 
'  tlits '^etbit^  Jp.^tinUitqm^ftfAm  99$finf;n 
pnuilegikvr  fori:, -rcjt  antem  ^tnm  firiiiiie- 
^iat  Oc*  ,P,ContttoL  oniniflovid^ndBS  rc- 
^on/.  mvtMi»  Ub.6.  f  Ju/?. lo.  thi  cu|n  dc  tri- 
'  hvnin  hM^aMOtti*  ditbittilet4f^f»iiftdv  an 
clcricus  rqui  cx  Trtdinnns  StnSin  ir  y)tx- 
fcripto  loiipriuiJcoio  pnn.itiTry  oopriuj- 
■  ti:$  dici  pollic»iiccc.trina-j^o»rtio»non_» 
.  prxcdicnc .  Scc;und6  « -««11101  adeiiip4c»fo- 
J  ri  pruiile^io  ,  codcm  i^!iai|uj:  tbm^oro 
iadcinpcdni  iir  priuilcginm  (anonit  (jtnt- 
fnaaenu  OffiM*  i?'?'''/}-^*  i  enid,^«andc, 

•  aa  JcdJiAjpciuilc^ia  clcricis  cdcel)a,<qua:  d 
.  xanottiv^:  fori  piuilegio  fcpofira  (unr,  fit 

fimiUnk4CD'ipi«»  j>riuatus.ciBricn5  ^  dum^ 
i  CMCT^f  i^^nifitftoon  habeftiioiuic  cicatus 
•i}a£br  JTuper  ids  omnibiis  !Airr4W<Cetj(Vt« 

•  fatienem  ftidcm..  San^ionis  intcrpretfi  con- 
ruterc,fiMiu»fiijit(  icquuan^r  vexbis^  At\- 
tonior.Cimfti^u«nMdtiaai|iltf 
eiufdem.  SacrK^CiotogregaQDnisi^tcfciAo 
refponfomiuic.   .      •    .      .  ;     ;    :>  ' 

f  <  MqUo  .l^eMStatdo  BsdM*  Sono .JUti  attre 
•ibViaiSA^^infi^ini»  erifiigtitieUmCnngregmio- 
i\  ite-iU'C9Veili0:J  dubt  %  che  tn'.fkrinMia  R.  V. 

,qiuvrto  a(  ftintci  JI.U0  deeifo  tci.rtht  non  ha 
ivkeDt^cio  >  e  im»>e4mina  con  hahitope  ionfura, 

■ifinxn  aluuitmiiinmni^ne..e/iii49M  p^im- 
,  'it^d€i^3i.^m9t9^^a^ii^kC9nfff- 


,  gastoiiehd  fentitthpde  j^// 
uelle  cofe  eontenute  nel  capo  6.  fejl  xj»  «v«  go- 

■ Hp^iilegto  de{'fAfin^6nptr  ^ktW ^  tn- 
ttndo^Cf.^pfiuMi  jdelij^ijti^j^io  del  fat^^ne  Si 
ijHispiadenteDiMW^Da  tjutfia  ne  fe^tiela ri- 

V  fittuStmi.iki  tirxp'<^ikJitoi  pev<ht  not  Wgheih 
do  iL  Qoncilio  ,/c  ni  il  pfintiegio  deif^ra ^ttntti 
quetli altri  priHifegsf.i^checofnpej^no  dfHicri- 
ct ,  njmangono  .a^du»  dy)0>jSH^I»^JlM  w2(0"< 

,  \omune  j  eou  thf^MiUAmjPdomi  llAmMif- 
■  fattn  alle  fne  d6mdhf?,i  khn  dicendole  kltrt 

.  AfkifJi  win^p^if^MfAi^ftoponrMk'*^ 

.  leefpetto  di  eJJct^fnformnieJitti  tgjccomanth  tl 
^Si^e/itiitt vitdtt6ni,e  ftp»f^&<ti  vSifWiijW»  bc- 
.  ue^  Oi[Roma  ii\uizt.d{A^o  t^St^^y.K 
come/tattUoaittoteuoliijtmOt.  Antonio  Citdt- 
Miai»are'4  '  IWi 

10  ,  Sicparktr  iKt^ti^fS^i!ii^(^ 

S6jfAtCia('ris  j-j^jj-.dwncdnruifc,  ^eriialm.» 

-habituo»  clcrjcaWm',5&  K^nuit-a^ftOrtB dc- 
f£rac,iKc  iii  duiinisinferuiac:  lKitSl.LiQii  fa 

*  i&  bUV^iobatid  eSnMsliqof  ilSlAf^^ 
felefi,canon.  cap.ii.fttme^f^p  que.ti^  reiVrr. 
fequitur  Bariof.  in  cotlcn.  id  Concil.T,  f^cni. 
eodc  ca^.tf.aniff.  J4.quibus  cx  recctionbus 
ad((ipnl4|u|-  ^icCfui  partH»  f^ex,}Etel«firt' 
folut.^ii.num,^.  Bonacin.  de  tegibhs,  difp.io. 
qutjt.x.  punlJ.  I  .S.^.mtm^;^.  Pater  Di  tna  n 
J^iit.lmiat.pertiUtrJtR^^^itimmulS^l^ 

^  r^.^,  «K^«i{?.»{i^/.]ii!^fi^-omiiJ'.^\^ 
"'YfAn.de  priurl  cler.ctb.  i    pcf  rotani4»^iw 

11  dubitattonemyxbtwkcttyfumlctLiiLixio^ 

'■  cis  concenum  dc  boniMiluctxtijf^oit  fljc- 
<^^!|>l«itiirn  qtia»fici^  di^(^di«4icuc^£ca- 
■ftf-Cnribirs,;.dhiic^AffR-agari  illi  cl«rftO,^ii 
•f-ay^y  r/rfcar.  Ctrr/Eifi  fcquifita  non  Habtrct, 
■^ad^d  Wipcndc^is  P.  Sancbk  tnjMrnma  iom.u 
Itlf.j.  cap.i^,uum.^^.Nauer^ettfl^^iWpri- 

iiiU^:  ^  Gon^^^at.in  rr^Ut.S.C  'nrrU.  '^!dt.'<i 
ntim,6i&  7.  quorum  diLtis  frctiisah^^Hgo 
pfbVftuiin  tefmliH5'CWif»i^. noflW'^/^? r«  i 
s?j/oyiqua  c!crici  f:'6nttgannifi\cfekp^»H 
■  bns  S;C'.dccifionjl"^i*proliaui  lih.t.c^d^.is^ 
'■MtfM;l-&n»  rt(H«x,cl<iricum,  qiii  ciretrcqui 
'tllii^^.T.^MC.'  adhikc  iion  ligari  C<»f/«*/«- 
'-'<rmrprarfilta,'fic^u<ide'boms  anc<?jHis  ei- 

•  -dcm  ib-aghacis ,  ^r^^gffatis  obueh^isttcl 
fuiiibitumdiiportercpioflle'.  '  •  r  ''^- 

it  t  9f^trg6 , v^ad  d^MM  rioilruint^m- 
muit%*deriaut»  qUi  noh  habet  TtidiCi^tbi 
reqtMfira ,  cxcejjtdl  "ftiri  priuilegio ,  in  om- 
nibus  aiijs  rcpotacnr  clcricus  >  qadoiflo 
dmMipdiie  ^btfrfrVt  priuilegfid  ele- 
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gaa4eiieiioiipofl(C'illcb  qui  dirpoijdoao 
»   pnefatt  TrHimtm  ioitiii  QOiiL* 

potcft. 

j[  3    Ad  fi^unduiniquo  diccbacat»ruppaiico 
cMeam^lippj.  cdTafe  iiiilIo{ae«Ie- 

•  .diomsforipriuilegiumjddaicoQCendicdi 

•  minore>cui  paritcrilludidcm  priuiltfgium 
compecicificqu^  fubiacrare  rcguia « vc  pri- 
.  JMJe^*acas  foo  priuilegio  ni  non  pc^c  co- 
Hi  paricir  prittikgiacum>ad  tex,m  l.  fed  & 
militettjf.de  excnfat.tutor.in  l.verumy  f.ttettu 
fU4triswt,^.iemnoribHtt  &inif.  Jed&hoc 
frjtfntittH  ambJe  SaaSifs,  Epifcopis,  rcfpo' 
disrvgulam  de  fUano  proceideret  qotndo 
priuilcgiacflcntarqnalia,  fic  cnim  loquuii- 
curiuranuperalicgatajSt  iii  tcrrainjs  no- 
ftn s  /{itus  M.C.  i  ?  i ..dndr.&  Aftl.in  d.CoJl. 
StitHimnst  8e  0<dt  Frtmth*  in  ailcgata  4er(^ 
iSS.quod  concingic  i  quando  pupillus  vcl- 
kc  vcipriuilci^iocL-.iionis.vcl  varii^iOTi? 
fbricoacrialuim  pupiilum  <  vei  viduam_.> 
osiai  ci^  eorum  qailibeccft  priailegtatas 
dc  iure  communi  ex  d.  /.  ^C4  %  C.  qwindo 
Imi>er.interpupil.&viduas,  cclTat  prorfiis 
l^riuilegiumfAcotireruaturiUui,  quodgc- 
lieraltterickaifttf  commaae  ftttairaoiini- 
rdm«  vc  Aftoc  Rci  forttm  feqai  cogaturi 
fic  ratiocinatur./^/7Z.  in /^c »  proxim^  cita- 
to  Hum.io,x/erf.ttne  ergo  tjlara  conclufio^fm; 
Hacquaadoprittilegia  non  edrenc«qua>ia> 
jtifu^  «aas  cflec  magis  priuilegiacus>qui 
alrer.prout  incafu  noftto,  ccfTac  rcgult,» 
prE(^da>ticque  perrona*  qua:  maiori  pri* 
ailegio  pr{fulgec>oraiiitiUani>  qui  oiimlri 
priutlcgiomunicusciyti  faad  Sacrti  Con- 
liliiim  Rcgni  huius  detcrmiaairc  tcftatur 
Uffi.decif. )  d.vbi  l^jrfiUA)taddit.nmm.i.iiL\<i 

cxpedeos  jiStxMiMmdkihf»U  sx.vn- 

&r//.idcmqud  Ve^mkCsipfciecif.  r^Q.ii.a. 

w/1  fednotjj^jund  ficoncHrruntjic  iftorum-» 
primus^wrjf  de  Venna  mrrd.allcgaAdus. 
ty  Qubd  au  tem  ciericur iq  foti cieftiono , 
^cvariatione  oBaiib-piteilBKnm  habcac> 
qnim  minor deccra,5i  ndo  annis ,  iparor 
autcmquttuordccim,  patc:  m*n»^elbfli- 
■  :  mitSi  ptitsvkt  quiaxdm  offcAflo  iq  clerici 
iietronfscii-tflili  ae«fi»MAdaBcolifo> 
c./(  (i>lfMS9.<fMal9^4.imind  DeoOaaapo. 
temitCafS.mvmdHtt  tji  quod  proinde  Si- 
cuat»ci4tibet  de^pakbad  viadidauipro- 

in  hodgnuih^i  BmJSl^B^fcopis^  &cUr. 
ac^arisf*  lipropofitum; Wtfiw  dtcif.  i^.poft 
UnHmaile^  ijk6xi»aicqata&  ci\  dtcere^vt 
Maf0r6r06Wai9r)MWi^^ 
fe(ifi,qu4m  minons  olfl^Meiid^Si^ntlo, 
i^lcfndias  coniiievoV^fiallo  iure 


•  cifi:pmiV<Mri  deceinA  «naistft  maiorl 
quatuordecim  fori  priiiilegiam  compcrc- 
rc  i  fed  fic  fe  habec  opinto  aliquoru  OoSo' 
raMi,nim  ii  verba  \m,Sitex.in  fupracica- 
t^Uwc4tC*fii4nitt  faiperi  perpondimu^, 
▼erbum  nullum  de  ntiiiore;  fcd  taiuum  de 
pupillis,viduis,  diuturno  ]'k*  tnorlio  fafi- 
garisflin  auccm  adprascuacam  ConlUt.  Bjt' 
gni  SfntuimnStSi  i^ir.MfCrecurrimus.idem, 
que  qaidilHiMi^sriMK^iiiiQ  non  oilliao 
norabilicontroucrfia,  ytandoquij^m  non 
defunt  Do&ortSt  nuaicro  maiores,  qui 
hoc  de^ionis  fori  priuiiegium  minoribus 
^mq^o^ff  8(  lii  (unc  Ta«  PniHtift.  Ctpi&/. 
in  pra^^^ir, i  .num. )  t  ^,de  Baronilfust  Ho- 
rtt.i^ifcoit.tv  idJit.ad  D.de  Francb.dec.ioo. 
ad  rMV.  17.  vbiconcri  miaorca)  porMa- 
gnain  Ciiriam,refefente  caos  lodice  IXD. 
Feriinando  Jc  Q  u  Ira,demum  Co  ifilia- 
rio  mcritifli  no  Jccifum  referc  >  Epi  copus  j 
f\jicc,  m  coUeU.  decif.  coUeCi.  1^60,  TborjiL» \ 
tompmi4tf^f*P«^AJn  ptrkMh9r$9c  icerdm ' 

voto  6i.Hiim  x^.Tbovtit.  dec.  l{ot£  Ttticcnr. 
S^.ttutt.ig.^Io  Mtru  NoHxr.m  praxi  elcU. 
fjrifp^f.  iJfeSi.i  qnA^.^  i  mai.  5.  ^ p*r.  x. 
feU.  z.qniifi.^.tttnt^U(f,fnper  pmgJn  J^afo, 
.ieiVM^per«iifi^i«iN  in 
locis  rstiqnCf^  authoriratc  ntxus  hiit  pro- 

bara*  rapc^^ilegacam/^M^/^oM''»^;. /^e^. 
j^0iv»f<iieifl(im4«aKnflo  ea^r4^i4eniq;no- 
ui^nl^fliiiiciribus  fort  priqilegiuin  nul- 
J«tenuscompetac>dctc«dicN<(fo/4  Ant.de 
^lm^  in  rmfcellmets  dtner(.  ii^is  communts, 
^({egnipnr.  t^/.  ( S.mtj  fd  ts^hi  %  76 .  quo 
Htikf!t  iivaliarid  <iicaii|aitqa«iUoiiMi  fKi^ 
Utts  co.irroujrfam 
t^<.  laclecicis  autem,qu6d  eledioais,Sc  va^ 
-cfiariqnsi/oci  priuiiegtum  |Uis  competac» 
uKiMK  DbAonim  optoiaAt  >  flue  Pcvdca- 
luth  in:erpreritii.i3  n-oac  iit;  fed  erpar- 
cif^iari  dirpoficionc  iuns  Rcgni ,  flc  dt^ia- 
ctbtts  crtbus  M.  C-  ^{ttibnst  fecundum  ordi^ 
onetn  Cnrjiiits  &7.  i«p.dt^S3^  8c  mcminit 
jimetiil^.  145.  inquibusquidcm  iunbus 
.'  clcricu^  int^rpupilios ,  it  viduas  in  forum 
eligao^o  coanaa)£racur:  modo  dico  Cgo> 
i:  fi^lefip^tAliB-fiMtMieltgiCjlnnicicar  iuris 
dJ^oficioact  ficq;  vtitnr  priuilegio  inclufo 
in  torpore  iuris  Kt%r\\  ,  noii  ai  cogimur 
.  atisrmaretvc  msg'^  pciuilegiacus  flc  t!lc,  fic 
«•i«rivp*li|iiBf^fliaajieas».qiiim<Rtnor.  qui 
<-4tl  forum  eligendo,  non  folum  iuris  tfliilc- 
i  iwmnonhaijet;  fcd  adfuntcoarri  ipfum_. 
i'j6o5flr4f  f  8C|^cm"U«  decifloncs  hoc  priui- 
-  legiafli  cidcmd6oegances;qaoniod6etg6 
ftanribas  pntdi£li<.  in  caia  propoHto  ipfe 
diFebam,|K>teft  ctfe  locui  tegvlc  coarafio. 
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n  spriuilegfonnn,nimin)m  nconcarren- 
tcclerico  inc!ij>endo  ,  &  minore  in con- 
tradiccndoelcciio.n ,  (int  priuilcgiacon- 
qua(Tanda>  vidcaturt  quarro»  ad  propo(itiii 
&  in  fbrrioribus  tcrminis  fingtilaris  Theo- 
rica  Lue.de  TmiJn  M  ad diiierfa,ttK^.C.de 

18 /ilentiarMb.j.2.vb'\  iiorabilit^r  dicit,  quod 
fi  in  forum  cligcado  contcndcrcnc  vtdaa> 
&  alia  pcrfona,  oux  ex  parcicttlari  fuo  pri- 
ni^egto  babcret  K>ri  eledioncnifdcbec  pr^ 
ferri  vidua  >  t^ddit  rationcm ,  quiaill/vti- 
tariure  communi »  at  qui  Forum  cHnit  cx 
priuile^ioi  imiititur  canctim  priuilegio,  iic 
concriiiMConiiniineicdai  prittitegiuiiilex 
priuata  niincupetur ,  &  ad  prinatum  com- 
modnminduda  dicacur  concrd  ius  ,  vnd^ 
dicic  Lncas , qiit eligic forum  de  iure  com- 
iiitim»  gaodeteodein  priuilegidi  vcimr 
iarecommnnb  ergd pnefcrri  dcbec»  c^m 
faciiius  roUatur  priuilcgium,qu  im  ius  c6- 
muiicallegat  texM  lMitiaiue,C,ad  S,CJ^eU 
UkBJU  in  f.^'Ptrifimu»,iitMh^iemB 
iUiema.retpermiit.rebus  Ecclef, 

19  QuaconclHfTotteficdaaceintlJfjeftha- 
bendaratio  dc  opinione  ^'«rAi.qai  in  l{it. 
%t9.mam,  i^ii^qadd  Aanie  Mo  i^iM  ge- 
neraliter  dirpoaente  •  tc  nnllMpriaite^a- 
tus  alium  trahar  prioilcgiarum  ,  fcquitur 
clara,fic  indubicatadecilio>qudd  iiuc  ador 
fit  priuilegiatasdMijori^ffiollegioi  quioi 
reus»  Hui  Aooy  niibqadinpriailegiatnsc6- 
tri  aliom  priuilet^iatum  K>rom  eligtt>  idq{ 
fubdit  voiuillc^>7i.fnd.Coii^.SlM>itfMMtf» 
MMi*i9*^Af*  eienioiadoenmdiuiieft* 
nallopadoCtfrMk  reacentiaof^flicdifpon- 
tionc  dtdi  l^itms  probari>  cx quo  nullibi  in 
co  hoc  lcgicur;fed  tanctimcanicar  mlgaca* 
iurisregula;  TtpriailegiatotyiftpHaite- 
giacamcrahcre  no  poflic,  quod^nos«ci  fc- 
t  liiimum  axioma  nnc  c6croucr/ta  admic- 
timus  >  ncc  park^r  probari  didnvis  ex 
.Afjl,  eajof  tMoefeaDi  credo  cerci  Cmmifi 
perfun&oci^obferuadiB  >  exquoVirillc^ 
dodtffimus  tion  fofi^m  non  dicit>  qnod  Ca- 
ttu.  aifirmac;  fed  cotum  concsanum;  illud 
enim,quod  fcripnc>cft»vcn  auferabi- 
lis  Curiam  PriocipitinfiMiiiileligens  aliii 

so  niifcrabilcm  conueneric >  non  efl«  <^q(i- 
dcrandu,  quis  C\t  magis  aiirerabtlis>ad  hoc 
vc  ille  mioas  miferabilem  crahere  poffit>ex 
eo>qu6d  tcxin  LmiM^,  qmmdo  ImpertMr, 
non  difUiiguic  inter  liiagis  miferabileau> 
&  miaas  roiferabilem»  ac  prottxi^  gcoera- 
liter  debec  intelligi>ad  tex.i)il.i4'  ^ 
tor.  bene  dixic  jiffl,  dkm  racio  naioctt  •!> 
ferabiliratis  in  fori  dcaione  nullius  pon- 
deris  ciic  poffit  j  quidcnimicto»  quod 


'  AAot^flcdue^RifbraeKiis  priaacotr  k  per 
COoHlqaens  mifcrabilior  Rco>cui  forfan.. 
vniim  cantiim  dericit;  fcmpcr  cnim  csdcm 
iniferabilitacis  rano  in  vtroque  oiiliut, 
vnd^  mcrito  priuilegiaoonfandoator»  te> 

ai  cus aticem,  in fpecic  fubiugtc*4l9^.iad«o- 
bus  priiiilegiacis  priuilcgio  fbri ,  vc  nimi- 
rtim  in  illis  maiorracio  pnuilcgiaticonfi- 
deranda  nr>  ad  hoc  vcillnd  prioilegiam,io 
quo  eft  maior  racio,(ic  actendendum,  licqi 
per  S.Cdecifum  reftisefttn  d(e.  %6,qmi 
fupri  reculimus. 

t%  Adtertittm>quomedianCeomnedubiij 
ceflfare  dicebam  >  fatis  inqatfito  obeflcis 
quodfub  pacia  potcdatc^conftitatus  re- 
pcriebaCur>ciim  cxploract/fimt  iitris(ir,hoc 
fori  priuilcgium  nec  eriam  pupiliis  pacre, 
rol  aunm  pacernoni  liabencilTns  ooiicide- 
dum  (lc ,  ceifat  enim  ratio  pri.iilcgii  in  pa- 
triscarencia  ,  &  fic  in  dsfcn;  >ris  dcfcctu 
fundaca  >  acproinde  ceifare  dcbecipiuQL* 
priui  legtniir»  videantnr  D,  4i  Firmeb,  ittif, 
67 1. 1{eg.l{pmt.til,iteif.  tjJt.  1 1  .&  Jccj^), 
num.  i.ConfiUar.VafcbtL  in  fuo  trail.de wi. 
htupmi4tpoufi.par,x^af,%,mim.9%.  '»frf.& 
tot^ftm^d 

s)  Nec  bbftaie  dicebam  limittcioiifrf  tfi» 
hoic  indubicacf  conclufioni  accommoii- 
batai^  nimtrum  vc  non  proccdac  >  quando 
patereft  inocilis  •  flcpCD  tale  im^ificipa» 
trem  habendum  Ibie»  ddm  bonis  ceiferat.' 

.  ficqud  idem  cifc  pacrcm  non  haberc  >  vel 
habcre  i  fed  inucilem  t  exempla  maliais 
iiaprai>cui  qoamais  lori  prinilcgiam  non^ 
competac,  cooimaniscam^a  fc  habecopi- 
niOtvcbene  compcrat,  quado  vircllctinu- 
tilisjeceaim  rerpoadt:,  lautiiiuccm  *.qoc 

•  ailegabataivaa  catf  >  de  qao  agebatucBon 
percinere  >  tuacciumdixeriir  DoSorcstiuii 
allegandi  ,  virum  dici  mulieri  inuciletn, 
quanflp  ncm  poccft  in  iudicio  comparere^ 

-  adxxuiiugcai  defendendom  >  dc  exempliii- 
camnc>  iivircifecad  crtrctiiescoodemaa- 
tofy  fiuc  in  manibus  imQucoruro  reperire* 
cur>autejtulatiu>  foriuUicacus>  Cwxk  qaouit 
alio  modocfoilic^  mortuua>  auc  &  udctn 
tnsarabili  iniicmicace  opptetfos  »■  iakii 
cnim  cifibus  vir  vxqri>ec  pacerliljo  pupil- 

!  lodicuncurinutiics  j  nonaucem  dicerc- 
tur>eos  inuciJcs  eile »  qma  bouis  oefrcrunr, 
nam  quaned  magis-boms  ceifemotb  co  f^ 
cuiiusin  iudid)9/itiere  polfuncad  mulic- 
rem, iiue  tiiium  defendcndum>  quiacerci 
foot  pro  cocra^a  dcbius  carccctfi  cosao 

'if  «de»vidoaniatfff«r<M't|6«ii  Mwfcsftow 

.  tct,C.ad  l.r lau.de plaffar.ibiin  Bal.Satjicet.et 

. -Qamitftimaitttp4ign§»mtikitt^  tnutt^ 
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66.uim.  i  i,Tolydor,I{ip.obfer.  itu  Khieent. 
4e  rrmKbJtei^  106  mttJ^miudeeif.  197. 

5»r.  Carolusde  Tap.tom.  1.  iur.  ]{eg.  foL 
% jtmat.  eonf.i  i .  num-ii.lmbrian. 
de \,&  i,benefieio,eonfid.iMim.6  ecalijpce- 
hesl99iur.de eU8,  &varkar.firhpar.t*fe8. 
a.fUjiff.y.ifMm.i./b/.mihi  y^.quorum  diAis 
non  aduerfatur  I{eg.I{ouit.  cx  aducrfo  Jle- 
eacus  deeif,  4p.  quia  loquicur  in  cafu  i  no- 
ftro  ladt  ditterioyvt  vidcri  poieft. 
«4  Vnde  his  omnibus  concurrentibus ,  dc* 
cretumM.  Curior  omniiare  pcr  Sacrun 
Conf.  confirmari  debere  ipfe  tuebar»  eoq: 
magi»iidin  ciim  de  hit  difpacareeartinqai- 
fiti  maiorxcas  faperueniCtiicqu^  przcensu 
minorisastatis  priuilcgium  cclVabat  pror- 
Tus  •  fruilracoria  cnim  efTct  reminio  ad  Ju- 
dicemlocideli6U  t  exquopoiTecdemdm 
ckricns  iterifcii  M.Cariam  io  ibrnm  eltge- 
re»qao  tcmpore  in  ]uifirus  minoris  xraris 
clypeo  fe cucri  n6  porscc;  ecenim  rcccpcif- 
iniiin  eft  apa4  Moftratef»  Ibri  eledioncu] 
non  fcmcl  tanti^m  perfoiue  priailegtatx 
cfse  pcrmifsam;  fccJ  bis,et  rcr,  poteft  cnim 

ano  perfona  comprehcnfa  fub  dif- 
nc  L  ymestC  ^uamdo  imper.  et  Con» 
Kfmjtf  M.Cin  forum  cligere,etpo(t- 
modiim  adCuriam  Riroius  variarc>eti 
Curia  Baronis  icerum  ad  M.C.  rccurrere_>> 
iflamque  variacioncm  nidam  anci*ec  poil 
licem  ccnreftacam  permicci;fed  eciam  poft 
conclufum  in  caufa.ct  itd  in  drcs  pradica- 
tur  in  caufis  criminalibus  >  vidcantur  ^'iffl. 
bi  d.  Conftit.Statuimkt ,num.  t6.&  ibtdetn^ 
PoUerjnnm,it9.0ar4m,d  rit.  t ;  )  Jium.9,9.  & 
lo..Alex.Trentacinq.rar.refol.lib.2.  rit.de  ci- 
tation.re/ol.  i.per  cotum  uum.  lo.lAufeatell, 
in prax.S.C giof.competentes,num.ip.  et  ali) 
poenes  iiouar.in  prax.tUef^  yariartftri  par. 


X  Clericus  an  poffit  alienare  bona ,  ad  quorum  ti- 
tikat  furkinfignitm^tfMfrifefittitm' 

nmm  conflituere  ccn(umynum.t.& 4. 
j  SoUemnitates  ,  tfun  rcquiruntkr  in  alienationt 
bonorum  Ecclefia  trequiruntur  paritcr  i>u 
mflittdkmt  nnmd  eenfm  fuper  iUis , 
5  WHttcterttt  > ad  quorum  titnlum facris infigni- 
tus  efl,  fi de  fz3o  bypnthect  fubmtff*  rrpe- 
riuntnr,  an  Clerico  defunSo  poffit  eredttor 
fnper  UUtreenrfim  babirt ,  &mtjj,&  1 1. 


6  H^res  poteii  venire  aducrfmceaUra8imddt» 

funSo  nulUter  fa^um. 
8  l^s^^itm  mmm  fnper  o6i%4fiW  pcrfonali 

priMipditir  fundatur. 
()  Ser.tmia  requiritur  duiantttrtOt  TrbioSut^ 

tp/o  iure  nullus . 
xo  Sentetia  requiritnr  dtetartmia»ad  hot  yttx» 

tammutatm  Etel^afiied  ftpidair»'  earttt» 

A  R     V  M  E  N  T  V  iVt 

Agicar^aa  text.Concil.Trtd.feJf. 
2 1 .  cdf.  2.de  refortm.  qui  vetac 
alienadoneai  booorutnfad 
quofDfii  ticulum  Clericas 
ordinacus  edyprocedac^  qua- 
do  Clericus  fuper  bonis  il 
Ls  ceoium  coni^icuic,&  qua- 
teaus  procedat»  fidefado 
rcperirecor  cenfus  confUtu* 
do£iAaian  Clerico  defbn* 
€to ,  illius  hacrcs  atftionc  hy- 
pochecaria  conuencus  poiric 
de  concradus  nullicatc  op* 
podere.ltem  num  quando 
lex  aliquem  adlum  ipfo  iure 
declarac  nollomyhominit  se- 
cencia  requiracur» 6l  dc  alijs 

^   C  A  P.  XLVnL 


Lericns,  certum  eft  ho-> 
die>qu6d  bona,ad  quo- 
ni  m  titulum  facris  infi-«i 
gnicus  eft*alfenaie  non 
poteft*!nifi  alienacionit 
rempore  congruam  ha- 
bueric  fullencacioncm* 
IteSi^fonStitf^idftim  f4naiontftff.%i^.i. 
de  reform.circi  fiue,Sc  pro  indubitatodocet 
infiniti  relati  p  C/euall  com.cotra com.q.^ij, 
Cratian,difcept.  forenj.c.  i  per  ^ice.p,  i  • 
frajtjteelef.  refol.fi.  iuwtms,  qnain  cohcln* 
lionem  fine  dubio  procederc  dicojnon^ 
modo  in  reali,&  eife^^iua  alicnationc.dc/ 
^  qua  propri^  loquitur  Decretum  Cmeilij»  fcd 
'eriain  >  vbi  Ctericus  fujicrjiacriinonjt^ad 
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cuius  titu'  ini  orjiiurus  ei}  ,  vell;ccc'irum 
conibcui.rc>  hu^  aimuos  redicus  prv^  capi- 
riH  recep(o  veiiiere  formain  BidUnm 
Nicolai  t&^Pif  SummorHm  Tontificum,  ratio 
cnim finalis  CQncilij ,q\ix  milicat  iii  diftra- 
^ione  » vcriiicari  ccian]  porcli  in  anuui  re- 
dicas  confticutione»  nam  quotiis  cleripit 
conftituens  aanuum  illuciconflicutttmnd 
folucrcc  ,  poircr  crcdiror  hypot!iccariam_. 
cxcrccndo  a^ioucm  boua  tUa  dillrahi  ta- 
oeret  Iquibus  clericns  deniAm  exiicuk  men- 
dtcarc  cogeretnr»  qn6dq;hociuris6cin- 
clubit.iri  >  vidcmus  ficpcr  boElores  tcnrum 
in  ailcalu  Apoitoiico,  qui.in  bonoruni  lic- 
clefic  alienatione  requiritor,vcetiam  om- 
ntiio  rcqairacur  in  ccnrus  connicucionctf  t 
MOiiiin-nc  ali;s  ornillis  rcroliKuni  fiiifTc  te- 
ftatur  DJinc.  p^t.\  frax.EccUf.reJoLi\6.& 
^■j.&det.i  5  ;.p4r.2.&dixi  £go/ik  l.c.aS. 

in  pundtotdc  qiioagimns  Ciae4»qikifii9M, 
pr«fl.^ttie«J. 1 1.  a  nnm  i  i.poft  hrc  fcTipra_. 

4  vifusivbi  iwjine  hxc  lubdic  vcrba.  Exquii/us 
quidiiont  propoj/ix  reJolMiui  refpodeturtquod 
frolrihim  MliHMft  hwut  ad  quorum  timimL» 
fuH  fnromOttUiMfptci^iliur  non  potefl  cbli^are 
fine  incurfuccnfiirarum  Concilif ,  bcne  tamcnj 
poteiiea  geueruUtir  obliiare,per  rationem  di- 
am,  tnm  ingewr^H  ofligatioat  woa  emiipre' 
hendanturhuiajmodi  bona,  ad  quorumtklUMm 
fuit  promotuSiper  Juprudit}a,(yc. 

5  Scd  dubicatum  audiui»ri  dc  iado  f  ciifus 
confttcutio  fuper  patrimonio  t  td  Cuins  ci- 
nilnili  clericus  ordlnatusefl,  fada  repcri- 
rccnr»  numclcricodcbitorcdeiunclo  pof- 
fint  cius  hxredes  i.  crcdicorc  conucnti  de 
coQCracnis  nuUicite  opppnere^Raqodu- 
bicandi  in  partem  ajBrmacem  iUa  eft»  quia 
concractus  prjtdictus  cpnfus  conflirutio- 
nisfiuit  i  principio  ipfo  iure  nullus»  Decre- 
fiinienim  C<M9r%'per  .dictionep)  illam»  nid- 
Utinus ,  actus  nullitacem  iilcafibns  prrdi- 
ctis  iplo  iure  induxic,  vtprobaruati>firiy 
pra  relaci,8c  ali)  cicri  concroucr(i||fc|igi- 

-  turfuitipfo  iure  i  principio  ncilhlKnrni 
poceftpcrclerici  hxredes  de  illiusmllica- 
ce  oppoiii,  tonftac  cnim,  aducrfus  contra- 

6  6t]xm  i  dctundo  luualide ,  ac  nuUicer£|dri 
eius  hircdc  vcnirc  poflc »  necep  toK&^ro- 
cedere  texJn  LeAm  imatre,  C.  de  reiuend^.hi 
probatur  in  l.  quemadtnodHm,  C.  de  ^gncol. 
&  cenftt.  Itb.  1 1  •glof.  m  lJLucius,f-Jolut.  ma- 
trtm.jiffl.  decif.  140.  nuio.i.Grammat.  iecif. 

C4tther.  4ecif,  iSo.  in  prtncip.  ^ot. 
decif. iiojittw.  t.par.t. diuerj,yii^iee,^6, 
num.g.Sc  ali)  ab  iiUs  rclaci, 

7  Czccriim  in  cafu  propo.fico  contrariam 
ainpleiuisfui  feotent jam » Ot  y t  pateac  do 


rcritacc  fcicnjiifn  cft,  qnodlicec  hccooi- 
niapro  dubitfodi  r;^cionc  addaSa  iafc^ 
Tcra  lint »  io  qcwftipne  taoien  noftraall^ 
gari  nonjQerentur,  idqueexduobiu  po- 
ci(Timum,Sc  prim6,aam  lic^c  vcrutn  (tc«non 
pocuidc  qieucum  (uperpatriaipiotOt^dca« 
lus  ctcatinn  p|;t|^of^$  cxcicprac  cenrmQ^ 
conftituece»  -  non  tam^n  per  hoc  Ceqaicnr» 
qninipre  actione  pcribnili  obligitu^  re- 
maaferic>nim,vcaliis  dtxiaausctcaco  cip. 
sS.  cedicns  Innuos  Aiper  obli^aciooe  pcr- 

8  fonali-principaUterfundaritreique  fubmif' 
fionem  loco  ccrcioris ,  &  facilioris  folatio- 
nis  Hcri,qua  de  rc  lac^ pcc  D.de  FrMch.  4t- 
cif.  I  $9«  num.^.  po(kC9iiarr.>gr.refol.  l^.^. 
cap.n,nuvi.$.verf.hisprofi.'£lbliheuteraiii' 
derim,&  Gwierr.  pr.i^.qi4.t}.lib.t.qHafl.t6i. 
num.  6.  yerj.  hoc  entm  manifefii  efl  falfum :  (! 
igicur  rcman0c  fine  dubioctericus  adiene 
perfonali  obligaCus»confequens  e(l  diccre, 
vc&cius  hrresad  conrinuacionein foln* 
tionis  annui  ceafus  cogi  poflic. 

P  ^cundo  validius  dico  fic:  nim  CX&.  rera 
BtfOecrctum  Coae^  tpfo  iure  *Stts  nolBia^ 
tcm  inducere,  attamen  ncgari  non  potefti 
quin  fencentia  rcquiracur  Jcclaracoria ,  i 
ludtce  compcccncc  profercnda  rcft  cnim^ 

.  abrohiciffifflum,qo6d  vbi  a6his  ipfo  iace,& 
fic  per  folam  iurts  fcuccnciani  niillus  decli- 
racur,  faltcm  adcxcqiiucionisc/fcntianL. 

\  hominis  iencencia  rc^uincur*  Cic  tti  priuaco 
ipfoiurebeneficio  dixeruoc  (Hir4uU  etef- 
227.nu.^.rerf.i,okiicit,6c  Aiicbar.cot{f.  i%9' 
wttm.  ^.i^4.vbietiamdicic  ,  quodfiqui» 

10  propccc.aU^uam.cauCam  fueificipfoiurcrf 
CKCpmmuoicatus »  nMcteftyipcpemeatei* 
Ecclefiafiica  non  caieb|fC(cpiUct(r4»$4pi> 
viucbar  talis  dcclaratu^  non  exticit  ,  Jt,irL. 
ali;s  ca/ibus  loiiD.Card.TiiJcb.  praS.cificl. 

' '  lit,Djt»tfii  f 8. 61  ali)  plores  reJaci  pcr  B^itc. 
par.tipr^^EcctffrefoU^^. 

H  .Siigicur  fudicis  fcntcnria  dcclaratorii-» 
requiricur ,  inftando  hxres  pro  illius  proU' 

_ ,  tipnt^ e^crema  non  inpenic  habilia»  ivlai,vt 
nulla  cenfearurdiftradio  t  qua;  fit  i  derico 
dc  bonis,ad  quornm  ritulum  facris  infigni' 
tus  elhfuit  flacucum,  ne  diilra&ione  (eqaa* 
%i  meiicarc  (;ogeretur,h^  enim  futtflwni 
Concu',)  pff.rerba  cxprelfain  Decreto  prr- 
ditio  declarata;  iilud  modd  in  hzredeccf- 
fac ,  in  ilhus  enlm  pcrfona  ratio  Concilitfe- 
riHcari  nqn  pocefl  >  «c  proiod^  nec  canonis 
difpoficio,  Scfic  conclitdo»qu6d  etia  fi  cle- 
ricus  parri:noniu,adcuiustiruIij  ordinitos 
crt,  vcre  alicaaflcr,  pcr  cuis  hgtcdc  illuii 
nullicer,  ^  fic  ^oniii  i^s  aucaacu(U  vv^ii'- 
cari  npjEi  poflefi» 
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I    tMm  ivtiltmm  wmk  mmttm  fimmH» 
.  tm  hmftk  tc«iii<ap,Qdo<idu»  de  ro- 

lutton. 

»  Citrms  ageamut  UenefieiSi  ()a[>.Odoardus 
UkmdmiAm  effeSm  mh  ee  potiri  pofficfi 
fiterkienduenbiuemmttmeeirimtiiikt 

feculari,^  «MW.4.5  7. 

^    C<xf<(/4  prmk^  eej^cMe ,  ceffat  tpfimfraiile' 

liim%fUUmmmmmj6* 
4    Exeemiaeti.imiiemM  ff^im  im  Curia  £r- 

9kMtk»m  fe§»  0ffmmCmfm/ttidmL 

A&GVMENTVM. 

Agitiir»aa  clencos  afleqoutas 
priuilegium ,  fine  beaeficiUK 
de  quo  in  C4p,  Qdodrdus^eX' 
trAdifoluUon.poCCit  iilo  gau- 
cfere»fi  clericacu  diiqiffb  lai- 
CM  cflkerecur»  ica  n  fi  a  fuis 
creditoribMs  cordlodicefc- 
•oiari  coiieoirecurvakic  de 
obceco  beaeficio*0|>poaer^ } 

c  A  p.  xidL 

Lerico  crediturum  mo- 
legraaatOf  &  nonrol- 
uewdo  cnlleiic«t  fticaic 
Summu'?  Pontifcx  Gre- 
gor:us  IX  tn  ctp.Odoar- 
diUt  cxtrd  de  foUttwi.  vt 
ille  moldbri  a5  podic» 
rccepta  tamen  prius  ab  eo  idonca  cautio- 
ne>vt  fi  ad  pinguioreoi  dCttciMcicfQccana» 
debicapcrioluat. 

Soppofico  hoc  prioilcgio  dericis  indul- 
tOyfciOialiiimTnt  faAt  concingcntia  du- 
bitituni»  anvbii  loci  Ordinacio  cierico 
AioDioBfeiaaOf  TifisTidendiafiiecit  illud 
imparcicoaitadcft  proficnafn  dicitiir  9  n 
clcricas  illclaicus  cfKccretur»&i  Aiis  cre- 
ditoribus  coram  MagiAraru  fccutari  con- 
nenirctnri  adhuc  eopriutiegiopotiri  ra< 
leattficaiiiiici  indictcc  cxcepcionctt  op» 
poaerer 

i  3    Pro  ratione  dubicandi  videbatur  ncga- 
tiaerc^deaduai^regula  ceflancecau-  i 
f«iqniiiieiiiiDiapiiiiilegioprotedcredi-  ' 


xic  inllgnts  Tiraquel.  in  cr«ff .  ceffameeaitfx^  f 

num.  1 1  o.  vnd^  c  liin  caufa  huius  priuilegii 
fucric  cJcricatiiSjiilo  dcmum  ccfTantcquia 
-  clcricusiqutpriuilegiuin  obtinuerac^lakus 
euafit.protndi  eewre  qnoqui  dcbee  iliod 
beneftcitim. 
I-     Sed  hac  dubitandj  racioae  non  obftace» 
concracia  in  caAi  propofico  amplcxus  fut 
\  Ienceacicin>priai6  pnitXM  eof,  /S«.  d»  C4r- 
eeptJn  6.vbi  (lattuc  RoKifaeius  OSju»s,(ra^d 
niiicer  cafdem  partcs  corim  ludice  lecu- 
lari  de  ce  aliqua  duiMcari  cocineercc»  fupcr 
quA  Jnte  Eccleliiliicns  pceniiciioiCt  op< 
poficaperconuenctim  rci  iiidicac*  exccp- 
cionCtCeFiecur  fudcx  fccularf s  ctia  per  Kc- 
I  -'.fldia&cas cenfuras«fi opus  iucric.  oppofi- 
'  ^  CMiedaiicieMcxcepcioteni»  Sceeootri» 
cuiiis  texcHs  difpofitioncm  in  ciuilibtts  fi- 
gnaac^r  procedercA  locum  habcrc.  dixe* 
runc  .Ab^Jn  cap.fi  etermtmm.  il.  v  Mtia. 
muiMo.fxtriieni4k.t^iii4e,ieeif.  48.  poft 
1 1  .Se  Tfiuifa»jfecif.if.Acf{\xi  hoc  nun- 
qjuin  Kuilfc  dubicacum  ccftatur  cxnoftris 
•  if '[ff  Pf^ff^^-^fcifi^itMm.i.  vndc  iacaCa 
5  'noiiroci^i^beneKciamhoc  eap,  9itmim 
clcrico  dcbicori,  ci^dfcoribus  fuisin  (oro 
EcciciiaiUco  audiris»&  iuris  ordine  fcraa- 
co  conceffum  proponacur,  non  eft,cur  d»* 
bicaripodic»  qaodiiidem  detiatsliiciii 
efHceretur,8;  in  foro  fecular^  ab  cifde  crc- 
dicoribus  comieairccutwcci  tudtcatf  ciKep» 
tioobftarcc.  -f  •> 

S  Quo  ric  ftance»ad  regiilitn  cdCmce 
fi  facili  modo  rcfpondecur,  ilfaro  cnim  no 
proccdcre  dicunc  comunircr  Do£?©r«,quo- 
cies  pciuilegium  cffcqtum  confummatuni.« 
produxeHcargumcnCo  re«.f  n  l^ibt»  inW/ 
oltejfe  eijijnominui  id,quod  aefuifiidt,  reti^eatt 
ffynde  liberi,8£  in  l.ititer  fiipulantem,$.fiurS, 
de  wb.oOlig.Ciccn^  in  punfto  dtxeruttf  Ti- 
r«f«sliscodcacoi^MfLci^X.e^/e^.G  > 
madecif.lufitan,i7.Hum7^8c  5.&atii,  quos 
rcfcrc,ik  feouicnr  ^/Miir  t^alafcdec.  5  7.  quc 
7  omninoviae;  (^iiarecuatiacaiuiue^uo 
agimus  priuilegium'lioc  rttnm  fortitnnic- 
rit  c^t:&um,mcdiance  <eiit£cia  ludicis  £c- 
clcfiaftjci  compctcntis,qa«  in  rcm  iudica- 
tam  cran£:um  fccic,eoq;  beneficio,  q6i  il- 
Ind  obcinnitflowriirttBmit  parfMMic»  I 
gauifus  cft»confcquettScft dicece»vc  adhiic  [ 
iJIo  gaudere  dcMib  qnamois  liicuscfte 
dusfic*      .  ••  •'  •'•'•  •  > 
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i    ikt  M  ^  a^,  i  y  M. 

•  dirttlltin  Citiitm  Keap.  mn  li^.rturCon' 
racciidiiie  exmdtntt  Er  fi  rcltator. 
Clericks  Neupotitams  fi  bem^cio  remneU- 

tefiamentim  coudcns  {og.itnr  difpmun  fe- 
emdim  ConUKrn  iincfn  Hr   teftator,  et 
^uid  fiftndi  tnHislUurani  petitrtti  &  n.  4. 
^   Btit^e^  niautei4tiaveyaM4kdi€elm,^4t 

concurrere  dchecMtiet  nim  7.  - 
I    Clcricus  hcnffinans  p6teas  in  fcuio  fUecede- 
re,  fi  hetttiiinun  retimterut  xndetu»  fuectj- 
■   fhni  renuncuart, 
S'  Chricus,mor::to  aj^r..:to  fcntirjrio  potefl  pe- 
.  i    tere  tcmpus  ai  dcitberoMdim  ,  4» i «ctoittj 
••    ftudo  fuceedere.  •*. 
7  Tex.iQ  captadmoottixteKiinncath  «uff 
tau^Midimfnmmk 

ARGVMiiNTVM. 

Agitur^an  cteriCtts »  qnl  nonK- 
gacur  Cenfuetudine  Neafolh 
tanaj  qux  incipit  Et JI  tefia- 
tor^  poifit  in  morte  libcrc  de 
bonis  anti^uis  difponere»  du 
exiflens  beneficiatm  ckrica- 
taijfic  ben6fid6  rcnuocjaaii, 
Bon  (emaci  fonna  ley.iif  r^^. 
ddmonetide  rentinctat.  Clcri 
cus  beneficiatus  an  bencfi- 
cio  reauDciare  videacur ,  pe- 
tendo  intteflituram  fcndi  >  in 
quo  pr optcr  cbiniangiiinei 
morcem  fucceflir.  Djfpofitio 

tex.  tn  d.  cap.  admcnctydc  re- 
ntdnciat.  an  de  coniuetudine 
terucciiri&dc^iiii» 


C  A  P.   l.  " 

I-cricn^fjanufi  no<  ii\dnbi- 
'uris  eii,  q«iCKt  uon_, 
iigacur  huiu9  Cuuracis 
Cmfnetn^mt  9»tir€9cnxm 
Et  fi  teSator ,  per  qiiarrL- 
lUttttuni  eU » DOivpotie^ 
.Ciucm  111  vlciiiu»cou(li- 
MiramtduBni  fifri»c«rec»  4efvKh  qiio<ii.in^ 
ioribushahuit  difponcre,  ni(»dc  mcdicta- 
tcycum  rdiquun?  tllfi  rcneatar rdin»)tiere 
coiifangtNacii,a  quoruci^  iMca  boifa^tJia-, 
obuencrn:ir,qu«  c]nideni  re«)iirfartfo  an 
cnr  i .» dcnca  ^'^cair  adiinCf  pratcA,it  cria 
j     paUiiie,vi(lc-ndi  rinic  Capyc.dec  98. Dr  fiacb. 
dtcif.{t  i.  Molfef  i  alii  rclatkpcr 
tra(l.depriiiiLeleruap.7.iH.97.vtq:  ad  lei. 
%      SeJco«>tii]jit  ali;»s  J  ibirari,!;»  i+b^.^^-t:  f^.^- 
tuiifet  de  bonis  aiitiqu:s  difponfireqiudjm 
clcricus  bciic/iciacus,  in  iTuaoribu^  camen 
ordinftas4>nAiniras>  q«i  panMi%ettpo« 
ris  ai-.rc  morrcm ,  fcd  polt  coqdiuiai  lclU- 
meiuum  pcr  acttiii)  pubricu  n  cor  iniNo- 
cariOtdc  tcittbas^rcicncacui ,  Oi.  bcaciicio  rc- 
nuncia«erarr  «cuifiinal  iiui|BQi«Mr|Uiij>c- 
'  tierat  fcudi>inqQo  perfrairis.itKlrC(Atuic> 
.  cclfcrac  ? 

.    Diccbant>qui  hfrcdis  fcriptip/|ttcs  tuc- 
bmtort  adaerftn  Agnatos  bo«l6nrm  inci* 
quorum  mcdietaccni  vindicantes»]iire  qui-  l 
dcm  pocaiflc  tedatorcm  vci  cJcricum  d<L>  f 
intcgro  eius  pacrimonio  difponcrc*  nec 
«lirdr  fiiiflc  Ngtctim  Cei^MerM<Me  .prmmM^ 
niiiiqMaai»ctcikacia»  &  •benelicio  rc- 
?  niwTcij(rcapparcbac,nonr      n  iurfs  fl»r- 
ma  fcniacai  conlUc  emm ,  rcuuciatioac^» 
qa«fit4lb  beneficio  elCe  prortos  Kifllca> 
ccm.tmllinfq»  tnonefiti(qaa>rdo  ea  corim 
proprio  Prcl-ironnn  fc  |'Tirnr  hic  clVrr.r /« 
capMdmonettextta  de  rtnmie.  cHim  \i  hic  dif- 
poiwn»iir  rsmnciicime  perenoi  fififea.. 
formaaiiracns  Canonibus  prxfcripcam 
non  feruaucrtr.non  c<l,c'.ir  dici  poffic ,  pcr 
talcoi  iic  pera^am  rctiuucuCkMieai  bcnc- 
ficiomiracaifbredadbikfennnciaitti  de. 
ricum  remanfitre*  talemq;  ^Ain^tn  efle. 
f     At£;>oconrrarfTifih2ro.ido  fentcntir 
dicebain,  telUcorcprsdiCtii  noalic^r  cle- 
■ffcamdciaiiAam<de»rc4  proHiM  laicum, 
-ficq;  non  pacuifre  iHnmdelao»qpaodi  R»a- 
ioribus  habuic  dirpoticrc,  iiifi  fcni  jc*  fbr- 
ma  Con/uetndinu  prxfitz,  nam  qudd  non 
-  cMaiiredUiM)fir»oac«iasiarf.«fp.  edmonet 
(at  iix,  vtxlericot  beneftciarueaBpiitcitr 
•laiai«,lt<i]i|ieaitaraaqiODmiQo  nerie* :  ' 
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fciiJi,  quod  alicuiiis  prxdcfunfti  confan-  * 

guiaei  fuir/aus  dodCi  prout  de  more  dc- 

feodic  lo.f^tocM  jintualleg.  p8.  nunquam 
•  'fcf^fokxk  Regno  «i^iBPS » cierioam  ip«d6 

podiiereiprour  hic  poffidcbiCi  rcpiigaanc 
'  nsoiqriurarcudalia»  vcquisnc  milesiecu- 
^  *  li*  &  infimui  miics  CiiriiUj  caf^  i.  dc  "mjal. 

w^lH.qm«rm>beHic.  depofner,  &  cap.i.  ft.qm 

tt^rwutftdefeni.  defuiiQ.  n//<t.ecciiitniicuc 
f  rccinenio  bcucficium,  ouipoccltin  feiiJo 

fucccdcre  vidccur  luccciii ani  renuncuro» 

ficecontri>ri^irwiii«iiM«ci&  ntm.  4. 

fucccdcii  \i)  iii  fcudj  ,?ldcturbcneficiorc- 

nuncialTciinc  e(l  cuim  verabencHcij  renu- 

ciatio»nimirum  a^um  pcragendoconcra- 

riiiin*haben<{o  bCAcficiQm  prodercliAo» 

ctimimpo/libiiciir ,  nqoisbcneficio  ier* 

uiacac  feruicio  Domini  dirccti  fciidi  vaccr. 
6    Nec  obltare  diccbam  id,qaoi  ad.  lioc  ca- 

nilltnfliiin  tllegabatar»  niininla»»  qnddhic 

pvctenfus  dericus  feudum  tcnebat  cum  li- 

ccntia  Collacerahs  ConfiIi> ,  a  quo  rcmpus 

pbcinucratad  deliberandum  ,  an  voluiUcc 

i»cltricarn  perliftere»  f«l  leiidnn  habflrc» 

iuvricautelancradiram  MrJbuni/tMcic. 

infi.ir^  inam  meniinit  nsmmacar . in  cSment, 
tit.ff  defcudo  litfunti.^  m  cap,qm  cUrUMt, 
.nmm.9t  .&  ftfietctiim  tx  afiiNis'ile. 

mum  fubCcquutis  apparuictaidcntcr,  i/u 

fcudo  fucccderc  volivtHc ,  tw>ii  aurcm  clcri- 

cacum  concinuarc ,  ci&m  fcudum  illud ,  cu- 

ittttdeprnsfiienicinttftieiirtmf  Ibluendo 

elilinreicuiuni  Domino  Regi  noAro,aIcc- 

rivcndrderic,  &  fic»qu«  maior  animi  deli* 

beracio?  oon  OMOipoterat  etk  clericus»  Sc 

larinfnMlicirjKencffthabeie  »  vctlieci 

vendere  potaiflec:. 
7     Secundo.pro  conualidanda  renuncia- 

tione  clericactts»^  bcneikijdiccbam  £go» 

quod  quamttit  clericnt  benciicitcns  non^ 

poCr  de  iore  renunciare  bencHcio » abfipd 

propri)  Epifcopi  licenria.  vt  in  d.cap.  admo- 

»er,cut  concordac  te;c,d.cap  nifi  cim  prtdimt 
tfemm,e9d,tii.  dlrrfMnir.cftctaitn  verir- 

fimum,qndd  dfrpoficio  didorum  canomun 

'deccnfucrudinc  non  feruatur,  fed  fireift^ 

cacicam  renunciationem  per  adum  cocra' 

hamincompatibilen,vtpoftl«w,4wi>*<^  | 

UMf.iii4.eap.ndmMitr^  in  cap.ex  enyie  bist 

tfuafiunc  amMor.  parr.  Capii.  rcfUtur  ndilcr 
tjg,  4e  pwtt,d€ctj.^M.i^cumJef.}iaditOcc 


S  deriete  ntftljcMhii  ft^tffkr 

exculftonis  exeepHmm  §fpometfi0i  » -kif^ 

nMm.j.^6. 
a    Exceptio  excuftonit  eji  de  itiris  apictbns ;  Jed 
M  pefit  opporri  demre  eanonieo^  tmm^  4» 

5    Juictmle (ernatHr  m  Curjjs  EccleftaHtcis  itu 
bisu*  ftilwf  im  emootcnm  aoa  d^p^nif* 

A  R  G  V  M  fi  N  T  V  M.  . 

Agirtir ,  an  clericua  vri  aiiCQms 
fideiaflbrconuiencai  ordibis 
beneficiofaccurratiir.  Exce- 

ptio  cxcuirionis  an  poillt  de 
fure  canoaico  opponi  ^  Qc 

C  A  P  V  T  LI. 

Lcrrcus  f\  conoenlrur  vti 
aHcuias  hdeiu(ror»miie- 
ni  apud  Doftovttdnbi- 
tatum,num  de  iorcdum 
ordinis  bcneficionon-. 
renunciauic »  vateat  nc 
cxcnlBonit  eicepcione 
opponcrc? 
I-tquodhoc  benchcio  i  iure  fideiuffo- 
ribusiinparttcovci  nonpoiii{»cx  recencio- 
ribnt  tenntmnrrAMCNi.  Cnroe.       Je  rx- 
eti^.bonor.par.  j.ijtu^.  ^iJtomJi.ScCarol. 
deGrafT.tratl.di  excepiton.  except.  10.  wtf.75. 
»  Scde ejft^its  cUricat.eJfc^t.iy.  pertotum, 
•ai^At  rtlioneni»  cdm  encnnonit  eiccr  p- 
cinic  deinris  tpicibns»  de  quibus  ius  ca- 
nonicum  nonciiraccuiiisconclufionis  al- 
legant  in  Autiiorcm  laf.in    ttemfiquu  tru 
framlemfmtm.y9,  verf.  &oxifio  fokone  infe- 
ro,  f«#.  deaSion,  qntm  fimplicir^r  fequuci 
fucrc  Hieron.Grat  conf^y.nu.i^.lib .1  .Ik  ali- 
b\»Iacob.Cancer.varjre/oLpar.i,eap.  5.  defi-. 
ieiufforjmn.i^g.  &  ¥o9timH*  cnteris  omif^ 
fi%rem.\depiAwiip4Unff^.gl.9.per,^.n.ii, 
Scd  ccrrc  crronca  faris  eft  opinio  harc, 
tantifquc  Viris  inconucnicns  admodunu; 
fnndtwrcnnntntiMNiblMe  /4/.  nui  id^ro 
veronunquimtfirmtretufnsfiiic;  dicit 
laf.Cxbx  uidcri,cxcu<lionis  cxc?pfioncm  no 
proccdere  dc  iure  canonico ,  cum  eo  accc* 
conon  fic  de  inris  ciutlis  apicibus  c^uran 


dttm>tdlMr.j»  eapJiMb » mri  de  htitt,  Kt 

agno- 
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■gnofccns.hocaffirmare»  crTc  yaldcpcri- 
culofuiA(h«c  ♦efba^-fubdic .  Etfthoc  cfi  rt- 
rwm^fi  mnxim*  UmitattOt  &  mitUitm  ftffi^if 
tf4ifMMil«iml  mA  «iirv  MyteMnM»  sffir* 
^^martt&e.ybi  c  iiioB  in  inre  canomcofanda- 
tur,iii  fidciu^fionum  contradibns ordinis 
beneficium  non  effc  admicccnduni^  <]ttod 
«pttTs^  Ins  ciuile  indiuntifB^ani  iur*  m* 
ittttk.pfdfenHtC.de  fidai^orMOa  ncexpcert^ 
StmmMt  Vonttfex  {laciiicK|u6d  vbi  concigc- 
)  ric  in  fo/o  Ecciefiaflico  de  negorio  tradU- 
fi>periotcanbiticiiai  M>n  diiini(o*led  be- 
nc  pcrius  ciuilc,  quod  fecaaduni  hoc  ius 
iudicandutn  nr»in  ca^.  i.  dc  imi  typer.  nttn^ 
(iaf.vbi  Canonifld  communiter^  Si  crgo  cir- 
cicafiun  propoAnMirniinlfhillKecanoiii- 
co  difpaiicum  habemus»  fed  beni  de  iore^ 
ciuih",actendcnduai  cft  id,quod  ius  duilo 
IUcuit>nimiriim ,  quod  vbi  conuenicur  aii- 
cuiQS  fideloHbr  ad  CbliieDdniii  pi:o  princi* 
pafe*ordints  benencio  Aiactiir»tf.  «m^.  prtt- 
/<rji/r,prjctcrmicccre  mod6  hanc  difpoficio- 
•em  lub  colore*  qudd  excuifio  iic  de  iuris 
«picftMitideonlbiiainiCaiiPQkiiiaiioaoi- 
rac^cftequidem  fatis  fofiftica  afferda 
t  Ni  aocem  vidcar  hanc  meam  fcntentfa, 
quamuis  raciooe  roboracaq^  finc  tamea^ 
nntlKmcatefuodaietdico»  illamfiaiilit^ 
tennifle  Schrader.dc  feud.csp.  ^.mifcelUn. 
im.^\.&  jtn.Herini.  traiJ.  dc  fidciufjor.  cap. 
^yjum.%9t»cam Jca.Cub  iliis  vcrbis.^^Mpr^- 
diOti  afine tfit^od aftnmt,exet^ionU  execp- 
tionem  de  mreetmomeo  heum  m* kabere,  fi- 
quidim  inre  ifio  apices  iuris  noa  curantwr,Gugl. 
dc  Bened.ia  eap\aynimtuu,  verbo  Ji  akjqne^ 
l^wsimm,s%MMA4et^iUm,Gfm.  rcjponj. 
8y.mm.tiMk,i,DiitHjrcgH/.^  t  ^.UmU.^.laf. 
in  §.  item  fi  qnis  in  /raudem,  Inii.  dt  aflion. 
Gayl.d.obfer,  a  j^num. % i.Frane,d.eap.  j  .num. 
AOO.&  40  r  JtttmtM  Setfenu  m  feieS,  difput. 
mhiiff,%$Jb^*lo,i»glo.  i  .yerim  hanc  fen- 
tentiam  meriti  rtieett  SchraderJn  mifcel.  eap. 
5  .iiN.)  I  .fiqmdim  nuUo  iwre  fimdatnr,  tjr  prd- 
Hrtittimkffs  eMUt  utfkr^  emmko Jer- 
ftmnmMfi^mrkmt  umtfittxprt^mtBg». 

t  Ckrkmfi  litem  babuU  cordm  twtkttaico, 
conuentns  demum  ab  eius  ^duocato  tordm 
eodem  Indiee  ad Jaiariii  praHandu^niim  fo- 
fi  4isUmMni  ttppmttrc  pojfity  &n.i.&6. 

%  SaUrii  pttitio  ttfmi  4if€n4mu  i  tmifiLj 
principaU. 

4  ludex  laicus  ncc  a^n  ,  nteftUi^iimfdi^ 

SivfimlMAtihtekrismiu 

5  \eemma1ti0  ewtmittimrtm fitfpmik. 


f 


-  .  A&GVMfiN.T  YM. 

'  .       •      -  '        ■  * 

Agitur  ,  an  clericus  >  quivii 
A&or  coram  iudiceiaicoli^ 
tem  babait,poflic  ab.eius  Ad» 
.  uocaco  s  vel  Pro€iintofc  pni 
c5(Utato  falario  corlm  eodi 

-  ludice  coooeniri. 

C  A  P.  Ul 

f.crtcus  f1  diii  vri  i&or  li- 
rcm  habuit  coram  luli- 
ccIaiCQ ,  cicgans  ditn' 
dagacio  t  nim  corim 
eodcffl  ludicead  iufti» 
ciam  Aduocati ,  flc  Pro. 
curatoris»  auiproipfo 
patrodnad  ronCt  poAc  ad  confticntnai  fa- 


} 


larium  folueodum  conucniri^ 

Ecaffirmariu^diccnJum  vidcrur,  exrf* 
iacis  pcr  Hicrouy.Leoulee.  1 7  y.Ub.i.  vbi  pcr 
illaai  kegiam  Andlanciam  decirnm  lewti 
per  Aduocacos*  &  Procuracores  pofTc  fala- 
rium  peci  cordtn  illMudicc  »  corim  quo 
caufam  pacro€iaac.,fuQC»  quimuis  clicnivs 
c0enc  akeriot  fori  aliit  excii  domki* 
liiuD  Conueniri  non  poilent «  racio  aifigna- 
cur,quia  hxc  falari) pericio  cf>  quiddepcn* 
dcns  a  caufa  principaii «  Sc.  ita  ludcxcaalie 
principalitfiebcc-ffiBilitdr  eflie  Indeclo^ 
«anfa  acceflbrij ,  allegat  hanc  cociufioncm 
ccncnrcs  'Mandof.tra£l.  dt  commilfio.fmwU 
ix  in  >crj  validitatctnnJdiSioitUfiiatianAi' 
fcept.forenf.cap.i  54.RNi11.a4.CMrsr.lW>!»' 
Joi.par.i.cap.  i  ^  .dc  Uter.  requtfitor»  mtHt»  ^ 
^Flor.  Dia7^dcMen.ltb.i.fjn.tU.  11.m1.50. 

Coacrariam  camcn  ui  cafu  propofico 
Ego  feqoor  feocaMiam  >  oim  ccfi  prndicia 
d«cifio  aarafic  «  procedic  tamin  incafa 
fuo ,  quando  conuenicur  ciiens  laicus ,  cr 
ius  Iudes>ille>cora  quo  licem  habuic,  tliis 
po^  effe  accu>  dc  potentia  compcceasi  & 
licet  aIccriusficdomtcili;,non  camco  illiiu 
fpecici  iurifdiccionis,  quz  ab  alio  foato 
origiuem  habereCi  qoim  ab  illo,  i  quo 
pendet  fnrifdiccio  Jndicis,  apud  queoi  lis 
agiubacnn  A mbo  cnim  hi  Indioes i  Pria* 
cipe  retnporali  dominanre  eorumducunt 
iurifdiaioncm;  fccus  aucem  in  clicnte  clc* 
rico>  contri  qncro  ludex  laicus>  iuxti  iUu4 
fetniKftiaMmiptiaBjpiiuQ»  oecacoh  ncc 
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potentiaiiirirdictioncmhabccnifi  ia  cafi-i 
bus  a  lacris  canoQibus  exceptiSf  vc  per  C«- 
noniflas  in  cjp./i  diligeHtitde fir§  comp.Sc  pier 
Ciuil^asin/.  x.fM^o^.dust  cui  msnd.efl 
iurifd.  ab  vnoenimfonce  dcpcndcc  iurif- 
diccio  fecularis  >  ic  ab  alio  £cclelia(lica*  *c 
ccrtum  cA)  ec  vc  cafuui  propo/icum  ab- 
fohivaiit»  non  poceftdictf  n  Adnociieiis 
pcr  viam  rcconuciirionis  clcricum  ad  con- 
ftitutum  falariiim  priilandum  coniieniat, 
quo  caiu  ladsx  iaicus  eil  compccens  cocri 
cleriaMBtft  comaia.nic^dizeraiicC4iMa^ 
fite  in  cap.  at  fi  clcrici,  de  ludic.  ctpcr  alios 

5  vbique,rcconucncio  cnim  fupponic  con- 
uencionem»  qt)«  prxccdcrc  dcbcc*  Hc  aute 
quandoAdttOC^tas  clciiqifn  clicncicon-' 
oenit,  per  viam  prtncipalis  pecitionis  con- 
ucnire  dicitur,quo  cafu  ad  vcr^  competen- 
cem  recurrere  debct»  c.  citm  fitgeneraUtdcj 
fir.tM^,I>D.in  t.  %.C4f  m^«»mm  iaiic» 

6  Nec  diccs,qu6d  clericus  in  cafunoAro 
comparuit  corim  ludice  laico,  cc  pcr  hoc 
iJliusiurifdictioni  fe  fubicciCi  nam  rdpon- 
dcomkocmno)  efreqnanmni  refpicit  fa- 
Qorem  ipfius  clerici ,  qat  i  Magiftraru  Te- 
culari  contri  laicum  iuftitiam  cxpofcic,fc- 
cusaucetn  ▼biperfpaa  clecici  prarcccca' 
fuo)  leoontiedomt  f ci  Re»taindicioc6- 
piieicr»  tttnc  eni^i  fubincrarent qux  dii nc 
oaine  <;  i  n  d .  cap,ft  dtUgfMi^ .  ct  io  o^.fiffufi» 
a^tdeforo  comfet. 


1  cki^TmkMsiik.c^'»fpfifcwttiaim^ 

.  .UmtinaBione  reiUtanfu  audienim,fiall«' 
gmerittfiafle  proifjifmfiiferMiMsknut,^ 

%    TsrtiiitaliegaMs,e(fc  exe  quntm  li  haigft^' 
prijs  efl  audiendus,  quando /m^fidtgro- 

ARGVMSNTVM. 

Agicar^  cncleriCDi  vemeoiia 
(SanGi  poftfeiiicent8adaerfas 

aliqac  in  a6bione  realt  pro- 
latam,(ic  audieadusyti  aliega- 
uerit»  fupcr  ipHus  bonis  ftnli^ 
lc  prolacai(5c  quid  fi  dfi  HMlta 
liteh»biie(knotitiaiib  &c» . 


C  A  P.  LIII. 

Lericus  reniens  in  caufa 
poft  (entcnciafnconBtf 
aliqaeiii  prolatam  in^ 

adtione  rcali ,  dubirari 
contictr,  an  Cit  audicn- 
dns»  u  allcganeric  >  pro- 
lacam  fuKTc  fupcr  ipfius 
boni<;,qu6d  proinde  inftaret«aoapofie4e 
iliius  cxequucionc  cra&ari? 

Ecetfeaodilihini  adrencenriar  eseqmi- 
cioncm  ioipediendam  inueni  fuifTc  iundis 
^aulisperSacrum  Conf.  Regni  huiusdc- 
V  cifumfubdie  z7.Marciji6jj.&  jcenimL. 
.  Jioc  anno  i6j6.  ia  grada  reclamationit 
confirmacum  ,  idqui;  in  caufa  Hlcoaorae 
Bonello  cum  lo.  Fcrdinando  Riccardo, 
refereace  Dominode  Franciiis  Rcg.  Con- 
iiBttii6digniffinio»  * 

2  At  EgCHqttttndo  de  his  difputiri  mdio- 
bam ,  contrariam  fcqucbar  fcntcnriaTu; 
{mf(^uim  enim  legi«  (eccium  ia  caula  tcui- 
entem  poitTententiani  prolattin  id  ifiio» 
nc  reali  cffc  audicndum*  alIegando*eireil» 
lam  prolacamfuper  bonis  proprijs ,  inuc- 
nio  camcn*  commuuem  ciie  in  cocrariuoi» 
.•Bimifdai  nnnqiiim  hicterdttt  llcaDdi* 
cndiisi  redauoddebcc  fencentiaeicqaa* 
tionidemandari>&  hoc  ruinma  rnm  racio- 
nei  eflccenimhis  Diaboiicus  moduspro 
fencpariff  exequutione  dilacanda.itiori* 
giaalitir  dixic  Innocent.iu  tap.reniens  ad  fc' 
dem,num.  i.de  tefiibus,  quem  fcquuti  fuerc-» 
Btnt.  Mex,  &  laf.  in  l.  d  Dtuo  Tio  fi fuper 
rthiittf,itrtMic»4ih,9t  FeUnjn  d.  eap,ve- 
nienst  &  Cacher.  aUjomi<ns  decif.  j8.  illud 

3  enim, quodin  dicsfcrnjrividenniSjcft,  vc 
iiccerrius  audien  ins  allcganStcHe  exequu- 
Caroinbonispropri;s,quando  fententia  in 
ttAiooeperfonali  profcrtur,9c  hoc  inrc  vti- 
mur,  fecus  autc,  fi  in  adione  rca!i,iJ,(]uod 
co  magisproccdcre  diccbam,cum  in  cafu, 
de  quoagebacur,  ( lcricus,qui  poil  icncen- 

4  tiamadillani  impedicdam  comparuerat» 
. ,  licismotf  cQncra  pcrfonam  courcntam.. 

htbueracnoticiam ,  quo  cafu  nunqudm  ed 
tercius  veniens  audiendus ,  icd  Imol.  m  l.  d 
fententia,pofk  num.  c verf  aducrtc  in  ^uan-' 
Hsm,ff.de  appelUt.Mex.iw  d.l.d  Diuo  VioJ.fi 
fuper  rebus,num.  \^.^.de  re  ludicat.htc  Hon- 
ded,confi^.num.i9.lil>.i.lo/epb  Ludouic.  de- 

'  S^Ttn^%6,num.6;,CmBnr.frt^L>qm^.cap. 
Ij.nw».  i.quos  (ec\xximt S^asU.Tacific. dtLj 
S(Uuia.interd.infpe&.^.cap.^.nu.  ^tf.omnino 

.  videnduSfSe  bcne  Sctp.i\puit.de<i/,  i.nM.ij. 
V^r^iiiimttmtBeafih  VaddAc. 
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s  r  jn  M  ^  i{  i  r  M, 

I  ColltBa  fi  pro  bonis  in  aftcno  terrttorio  fitis 
fucrit  folnu  i«  loeo  ,  ybi  }>ic  Ifona  pojjidens 
fii  ort^nartus,quia  in  loco.vbi  (ita  Juttt,vi- 
weiMturpergabeiUit  nimfibiclocusvult 
Viyere  per  cataftrum,  pofjint  tntbi  bona  illa 
collcttan,&  qutd  fi  in  tllo  loco,ybifita  funt 

bona  adlfitc  per  caTafirumCiues^ixcMmt» 
ii«i».).tf.lo.xi.0ria. 

j   Tex.  in  c«p.  RegniPoiwius«rqa&iliviflM- 

tur,^ntiTn 

4  TevpMs  tmmewiorabik  S^ef^  affeufiu  vml» 

Atittetm 

7  reimfitwimtmhmih^mdlitMtenitO' 
rio  pifjidet,per  illiui  Cimkttmh^l  C^jtnm 
.  cotle^aripojfit. 

5  CtUeRatnfuonnsmixtitm. 

9  Colledari  au  qms  poffit  de  vm  rtdmef^wt 
iniflfffiiiwf  ifMiTiBtf^*""  ■■■"'•^^Mo^iCj^ 

ARQVM£NTVM. 

Agicur»  anbonaexteroramin 
ceiricorio  alicaius  Ciaitacis 
(ita  poflidc  intbi  coUeAari>fi 

bona  pofsidens  per  longum, 
fiac  logifsimum  tcmpus  pro 
bonis  iliis  colle6l:am  foluic 
in  loco  originiS)fiue  domici- 
lif.DeclaracariQriiper/rjf.  ii» 
C4f,  Regni  fomUts  AiiuumfiL 
de  alijs  ad  uuteriam  perci- 
nentibus. 

C  A  P.  LI V. 

^OlIcda,  diximus//A.i. 
)  i  cap,t^.  qudd  fi pro  bo- 
nis,  quc  extti  rerriconu 
ciuis  pofsider,  pcr  rem- 
pus  immcmorabile  fuc- 
ric  folnca  in  ioco  ,  vbi 
boQl  pofsldens  cA  ori- 
gintrius,8e  cooimoractirtez  co,  qui«  Ciui> 
tas,  fiu^  Caftnun ,  in  cuius  tcrrirorio  fSf»_, 
func  bonaiila*  viuebac  per  gabellts,  noa^ 
perlioc  »  fi  Ciuitts  hcc  »  Hn^Caftrum, 
VelletdeiDaiii  vincitpcr  cataftnnn»bo> 


naqiii  prardiSa  collcftare  ,  oblUret  ci 
prffcripcio aliqua ,  raciouibus,  vc ibi. 
t  Sed  occurric  demum  dubicari ,  quid  di- 
cedaobfi  in  illa  C|ah9Kek  vel  Caftro,  in  cih 
ius  tecricorio  fica  func  bona,excicic  fempcr 
viuendi  mos,pcr  cataftra  ,  non  aatem  per 
gabellas,  an  pec  hoc  in  aliquo  iibi  pneiudi- 
caoeriCf  vtnonpofsitdeaiiHninprmidi- 
ciam  itlius  loci,  ?  bt  in  prsecericuip  fuic  col- 
lc&i  foluta,  bona  przdidac61lc£^arcf 

Concigic  miiii  alias  de  hoc  difTcrerc  io 
ctnrain  Regia  Ouaeraveitift  incerVai' 
uerficacem  Caftri  Veceeuft)  ex  vnafSc  iOaa 
Vallis  Campi  Ciuitaris  Vcnafri  pcrtinen- 
tiaru  cx  alccra ,  pro  qua  miid^m  Vniuerfi- 
taceVailis ,  negadntmieqneodolbateih 
tiam,fequencia  Iweait^r  ponderabam;  cte> 
nim  Jicd>am,  auc  bona,  dequibus  age- 
bacur,  (ica  efae  affirmaodum  erarinTcr- 
ritorio  vtriqad  Voioerfitati  o6aiuni,pro«ac 
cx  hisMjttf  m  faAo  deducta  eranceft  verif- 
fimutn,ac  indubiracum;&  finc  dubio,  dQm 

i}CO  illis  foluanc  pofsefsoret  coUetftas  ia 
oeoeonimoriginis,  &domicili)»  quid 
CaftrumVaMis  allibrari  modo  aliqaopo- 
tcrur,  poniqui  inxAimo  Caftri  Vetccnlii, 
ca  nimiriim  rauoae,n^porscfsores  contri 
onninDiritcitadttplici  onere  graueacur, 
idqui  in  R^gno  incer  Ciuitates»  Ttnm^ 
Caffa^a ,  quc  cerricoria  habent  commonlli 
nunquim  concrouerfum  fuifse  audiui ,  nil 

3  obflance  in  cafu  nollro  4ifpofiaone  c.7o*- 
dut  nquum  fecuudum  ordinem  Vipi  s?!» 
vbi  difponiciir,  nullius  cfse  momenti eam 

.  terrtcoriorum  communionem  ,  quK  inccf 
duas  Vniaecficates  abfqu^  Ee^io  afsenfa 
faAaproponitari  nimdapliamodorcf- 
pondcmus.  EcPrimd,quia  fct.predictus 
loquitnr,  Tbiperpriusterritoria  fuifsent 
dillincca;co  cnim  cafu,cicri  Regium  ben^ 
placitmi  oomamoiocontrahi  noo  poceft) 
fccusaucemincafunoflro  ,  inquomodo 
aliquo  de  cali  diAinctione  conftabat ,  nim 
quod  atrinebac  ad  inftrumencum  donatio- 
nis,  quod  prodaccbttnrCdmiris  Vgonis 
dicebam  ,  quodnuncdf  eonullapotcrat 
haberi  ratio,  egcbacenim  fcnccnda ,  ctin 
termino  dando  nonnalla  produci  poterat, 
cxqttibni^donadiooem  pntdiocam  appa- 
rerecnon^^ofse  Vniucrfitati  Vallis  C^i 
nocumenti  efsc;  fccundd,  dato,  quod  fcri 
de  diftincuone  conftareccc  fic  recfaremar 
interminis  dictiff^^.  TmAii  dqmmfiiiWi 
commttnio  hce»  qav  aUegpdMcnr  perCcia^ 
pus  vigueric  cuius  inicfi  memoria  homioo 

4  noaexcacdicendumell,caIeimmefflon* 
biletempnt  Regij  afsenfqs  rim  operari*TC 
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cs  pluribusiunbijsinhiscerininis  prob^c 
jifiiS,4teiJ.x^^Antti  mmi.'4»  CgpibtaneAn 
pra^.ii.  num.  1 18.  ieEamiA,Sc  mclius 
'     Kigf r  in  d.c^p.Vondm  aquum,num.^.sWi  pliis 

5  dicic  s  qudd  iiccc  conununio  vigore  iilius 
r^UifMrRegio  tflenfn  ntifla  fitiiacanieii  li- 
mtcandnm  eiTe  docec  *  refpedu  induccndz 
prarfumptionis ,  ndm  C\  probatur.diii  rniire 
ccrntoria  pofleila  vc  vmta»dicicur  prgiAim' 
pria^  probata  vnio>ad  qnatn  allegat  i9* 

,  tdndr.AUx.fehn.  &  alios,tdq;  fubditi  fatis 
prodefTe,  quia  fi  Villa,  vcl  Caftrum  pcr^s. 
annorum  fpatium  reperitur  in  poHciHone 
COfnmoQioois  terricoriorum » Vnioerficas 
iJU»<|aae  communionem  ailcgac ,  litc  pen- 
dcnte  communionis  pofllfHonc  Ipoliari 
uon  potcft,cu  pro  fc  prj fumptione  habeac. 

6  Auc  veto  aHcrcre  fas  eracj  nimitum bo< 
M.prcdidalicaefleinccrritorio  Vecccu- 
fi>«^idcm  Criam  iure » &  fado,  fupcr  qui- 
bus  verfabamur,atrcncis,diccndum  omni- 
Bo  erat>eceoim  qoamuis  fueric  intcr  oo. 
Ilrot  Inrillas  concronecfiai  nikni  forenfis 

7  pro  bonis ,  qua:  in  alieno  terricorio  pofli- 
deCperilliusCiuitarem.fiu^  Caftrum  col- 
ledaripoflicireceptjor  camen  femper  fuic 
JMr.negatttta  fentenria  >  nim  cAm  collefta 

t  onus  Hc  mixtum*troponiturenimperfonis 
pro  rcbus,g/o/.8c  omncs  in  l.refcrijjtoSfin- 
ff.de  muner»  &  honor.  ad  hoc  vc  onus  nuxiu 
imponacur  oporccr,  quod  perfooajCuiim- 
pooitur,  fit  fubdita,  &  iic  adillam  foluen- 
dam  no  fubditi.modo  aliquo  cogi  pofronc, 
nuHam  enim  in  lilos  colkaantes  lurifdi- 
aionem  liabenc,/ie  fani  fcripfic  Bar*iu  Ui- 
tertus^f.fola,  fad  municip. yhi  allcgac  wx.i  n 
dJ.refcriptOy%fin.<.\ixit  hoc  i  icm  in  l.i.Cde 
mulier.t^  in  quo  locMb»  10.  &  in  ImMtrum , 
%.patrimoniorwn  y  ff.de  tmmtrAirheiMf.BMrt. 
fequnri  fiiere  4lex.confj6Bjmu}»i^'^'  vbi 

p  cxprcffi';  vcrbis  diciccommuni  iureatten- 
to  non  poifc  qucm  racione  foliuspollcflio- 
nisi  qoa  io  aUeno  terricorio  habcti  ad  col- 
feftat  fotacmlas  COgi,  loJe  Vlat.in  d.l.ym- 
f a,C  de  muUer.  &  in  quo  loco,  Itb.  i  o  I{oman 

.  eonf.i6i.  CurtJm.conP^iJiu.x.^bi  decom- 
moni  celiatur,  tyuxonf69^.\mjtuonf.i9^. 
iMmriKelkmmcTgr^Mnf^tSniiA-^fin' 
iik,t.Cuid.tap.decif.^^96.2lijqi plurcs  rclati 
per  Minfyng.  ffn^.obferu.cent.^.(^feru.%  »,  & 
per  Fab.de  Ann.  conf,  5  g,mm*%, 

10  Et  quauis  ipfimec  fiipci  retari  DoQores, 
ftfignantcr  Minfyng.  communem  hanCi& 
itiridicam  conclufioncm  rcftrinxcrinr,  vbi 
aUds  Ciuius  1  iu  cuius  cenkorio  forenfcs 
«dfiident'  bonai  ad  has  imponendas  collc- 

-   ^bMpthlileginm  baberent ,  vcl  co^a^iv:- 


tudine  reccptum  eiTcc,  id  \'a!lis  Campi 
Cdmnnftari  obd1enoriJ>oterar,ndm  quod 
a  ttinct  ad  priaileginm,i]lad  Vecc  r  u  fi ;  Ca- 
ftnun  non  proJuxerar ,  qnovcioadrbn-^, 
{uecudinemililoquimur  de  fpcciali  illius 
I  8e  nec  etiam  eam  (nhdata  m  h  a  bcba- 
mus,  fi  ver6  dc  gcncrali,pioutin  Icaha  vi- 
j^crc  dixit F,tr./om  crr.  m  hoc  Re:!no  no- 
licr  Capyc.  m  inueii.feudal.in  verb.  cotkRis , 

•  yerf.foreitfisf  fhLtto.  qtiem  fequicor  Fab,de 
.AjwJoco  cit.  &  nec  cti  am  dicoitalemcon- 
fticttidincm  Vccccufij  Cnmmunitati  pro- 
defle,  6c  foftragari  polic,  in  fafto  enim  fatis 
dcmonftiicnin  citirit ,  cdirariam  confuc- 
tudineiiiinCaftroVallfs'^fifpi  fnolenir- 
fc ,  cum'  cxtcmporccoiosmcmoria  non_i 
cxtac  in  contrarium,ii)ios  Caftri  Ciues  se- 
per  pro  boftis,  de  ooibus  agcbatur ,  cdllc- 
aas  foluerinc  pr«mtc  ieonai  Commnni- 
tati  ValIisCampi,non  aurem  Vtiincrfitari 
Vctecofij,  8c  ficefto  mi/Jics  vcrudi,  prouc  I 

1 1  efti  vericace  procn^nodd  cerricoria  cflTcnc 
prorfus  diftindta  abfq;  vl/a  communione, 
bonaquMe  qutbuj  aqebaturficac(rein  il- 
lo  Vccccufij,  dum  idjCfuod  ex  goncrali  c6- 
ftietodine  ad  Au  beuc/tcium  indudii  era^ , 
ezigere  neglexerat,  confequenseft  dicere, 
hi:ic  facultaciifiu^  per  priuilegium,fiuc  pcr 
co  1 1 fu  e t u  d  i  n  em  a  c( j u  i  fif  T  p  i-x  i"c  r ip t u m  ef- 
fcfatq;  efte  tcmpus,fecundum  aiiquos  de- 
cem  annornm»  fed  magit  oomfnanit^r  tri- 
cinta ,  fic  vno  ore  ^atentur  Corn.  cenf.  i<J8. 
hb.^.Tarif.con/.2<i.n!iin.zy.iS^  feq.lib.i.Curt. 
iun.d,conf.4^tMHtn.6,'  ^lex.con/.^OMum.iz*  , 
//^.^.latifSm^  ^4ym,Cratteif,eeinf.i  i  iJk  iiu 
refponf.pro  ^{■'pubtic.i  ^aui/iani,nM.'x<^.  .Alexi 
Trentacinq.conf  i  j  .nnm.S.Hb.  i  .Baibus  tra&, 
de  prdfcript.  part.% .  ;  .part.principalis,  $  .&  . 
al i)  ploresi  quos  drati  tt  lcqnitnr iw.de^ 
^nn.cit.conf. ^g.mm .  ^  5  .(i?"  5   vbi  nun. 5 6, 

la  ctMandeU.conf.tpo.num.^.iib.z.dicitjpof- 
feiTioncm  canti  cemporisicuius  inici}  mc- 
noria  tion  extat  iii  contriirinm  in  hac  tha- 

\  teria  probari,eoipfo,qoddinlibris  Ca- 
mer?,fcu  Commuiiitatis,id,quod  folui  dc- 
buiirecfcnpcum  non  repericur,vnde  meri- 
in  cafo  propofito>oteiiidebanii  Vniuer> 
fitacc  Vallis  Campi  omninocoferuandam 
ineaponcflionc,leiiquafi,in  qua  ab  ini*  -  * 
i|icmqrabili  cempore  reperiebacur  1  eius  ^ 
Cincs  coUeAandi  pro  bonis  ptcdldis  • 
lisadhikpcndccindffira. 
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irfpotheca  qtu^ionem  refim  potefi»  qM 
eonctnfioqiiomod^inteUigatnrtnu  i.&^. 
4  Tcxcial*fi  quis  condadioiiis*  C.locaci  oiu 

tionist&»um.^,zo.ti.it,%$,&i^&an 
aUeiaripe^UwatrdfinffiUnmfiiK^i» 
nMm.i  u 

6  J^equifita  qu*  fint  prtUiiwui»  i»imUtioJu 

quo  agitur  remedio  Ifi  quis COndwffioiUS» 
C.Iocat.  &  num.S.  &  9. 

7  infitumentum  redditremcertamt&faatfro' 

iifationmprobMtmit, 
iot0tator,qnitimet»nd4miumf^miiii^dftfird' 

tur  quid  in  libello  exprimatidlttff  Wt' 

dcqutrendoremlocatam, 
II  Text.in    quisce«i<liidioiiis»doc«r.  au 

procedat  in  eoatraSn  tmf^fliatittj&  ftth 

dali,&n.\^.x%.&  19. 

13  Lineamphyteutit  vbi  deficit%foffejfio  eiuiUs 

direSi  domimfiattm  ad  fe  tfdiit  mttmati. 

14  P^ijio  ciuilit Jat  efi  ad  dandmmmmmtentio- 

nem  diretio  dtmm  4i  Imtm  ntnftrmuU 
naturalm . 

16  Jus  accreftiiiaMltamt  bt^itliiimi  iwiit 

&  num.t%. 

1 7  DiSio  infolidum  m  imfortet  ius  actrejcenii 

inter  inuefiitts* 
•^6  Nomen  rata  quomodinutipiim» 
1 7  Di&io  xqa^  qmd  importet . 

2  8  /Mi  pifcakdt  qt  initmdujh&  infiuUu  eonfilUe. 
ap  Concelfio  non  iititiirfUbtiHfoiiiimt  tst  to, 

tjndd  etm^mairii  vointriiittVtfitgdiii^ 
iiJum  conuenirl  pojfint . 
50  yerba  ducancibus  liacis.inarculinispr«di- 
^orum  in  pccpcciiiiiii  tffofitaiutontrS' 
Su  emplfyttiititot^i  iwtfonmit» 

3  1  Tnuejli[t4ya  noua  attcndituri  &  non  antiqim^ 

vbi  coacejfioaarfus  Jub  nom fa&is fe  obU' 
gautt. 

AKG  V  M  £  N  T  V  M. 

Agicur,an  condudtor  completo 
iocacionis  tempore  pollic  lo^ 
,    cacori  domioij  quflfftioiieiii 
referre»  ex  c^fa  iaperaenie' 
ce  paft  coiidadionis  concra* 


Xcxt.tnl.fi  quts  condu^mts  i 
CJocdit,  aalocamhabeatin 
contradlu  emphycettcico,  & 
fettdali»  vbi  decifiom  Bjtti 
JRomdtnJh^  de  aiiis  ad  nute 
riampercinencibus.  < 

C  A  P.  LV.. 

Z  ||tf^ix-2~^S^srfOndudorprstdij?ri)inii 
^VV^^^^Q  ruftici ,  fi  complcto 
V/t^^a"^^  locationis  tepote  i  lo* 
^^n^fi^NiiT  catorc  ad  prardium  c6- 
M^f^^^^^^  dudum  <ibi  dimittendn 
^ffa^^SS^Ml^  conuenirecur ,  coginir 
pratcise  illud  reUxait, 
nec  aliter  cxcipiendodiccre  poflcr,pr«diii 
coduff^iim  iure  dominij  ad  fc  fpedarci  iJq; 
nt  locacor  per  hanc  domini)  excepcioncm 
illudatar,  fequuca  autcm  dimillioncpoce* 
rit  pro  arbi  crio  de  proprietate  litigxreihic 
cft  fe4f.vu'gatus  in  l.fi  quit  conduSionisXSo- 
cat.  rccudiim  cuius  difpoficionem  in  fado , 
quodcontigitadecidic  SacrumCoofilium 
Regtii  huius  apai  jdffiiQ^eeifi  1 1.  icen  6- 
cat  anc^  reiaxacionem  domini;  quzftione 
conduftor  ipfc  rcferrc  non  poccil,  ficpati* 
ter  i  &  muho  magis  quxftionem  liypoche' 
cm»  qo»  iafiraiior  eft>  kal  CiirtJmt*ttif.i  7». 
nim.i.Soc.iMn.conf.^6.num.^.lih.z.  Csroc.it 
ioeat.part.6.remed.  14  ad  hanc  legm  fi  qus 
toniuSHoniStmim  i.  Cald,quafl.forenJ,ltbd, 
^ndiij.^nu^.  &  PrgMrr«,qui  ficfeneUfq! 
itcrum dccifum  ceftatnr  decif.iSx.nm  s- 
cuius  quidcm  legis  difpofitionem  fabin- 
trare  dixitglofM  l.fi  qms  fmdmn  lo.^^^ia 

%  >miMtlocaeo,f.ltent,<fumw»tes,^fimfL» 
ego  conduri ,  vere  eflet  alieoa,&  poft  con- 
dudionem  i  vcro  dominoacquificroin 
adhiic  illam  prius  dimicccre  cogar ,  ec dc* 
milm  fuper  propriectte  iot  oetun  deto- 
re,  fequicur  Canc. loco  cit.  nnm.^.  fed  con- 
trarium  firmauit  Mer.in  d.t.  fi  quis  fmii, 
i.fin,  vbi  rcic^a  fcntecia{/«/.vci/airaidtcit» 

dudor  aoouaii  excepdoaem  opponit  et 
caufa  anciqua.f.  quam  ipfc  habebac  aot^ 
condu^ioncm,fcctis  cauia  fupcrueocric 
nooa>  poftictlicec  coocbSiooisconeraAi» 
iftamqui  Mber.  in  tcrprctacionem  fcquQti 
funt  Iaf.conf.\%^.num.%.  verf.qmntb  prkci' 
paliter,  Itb.i.  Tlot.  in l.fi  fiunio,nnm.i9^  • 
vtrf.faiUt  ftcmtiA,€Amii  vi»  FrfiUjdJf' 
fiiS.in  d.decif.  1 2Mmt»9,  MenocbM  rectfer. 
•  P^ff^remti.itMnm.^tJ^aUfeJecif.^iJi.h 
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Canctr.  yar.refol.  p,i4iiM  locat.  &  conduQ. 
mum.  84.  -perfjdfi  ncim- fiifma^itt  eauftu , 

CiurhJecif.S^.num  12.  ct  Barbof.in  d.l.fi  (]uii 
j   f  oii</*iS/on/t,n«fw.i  i.quorum  icntcntix  ad- 
harrcoparucr  ct  JEgo  >  fed  cum  deciaracio- 
neiqa«iii  tradic  J«/«r.  Omsi^  4t  m 
<7</  Gamm.dccif.LHfit.i%.n\m\tiim  ▼bi  domi- 
nij  exccpiio  adco  cflct  nororia  ,  vc  cuidcn- 
tcc  Iocacori«  doiii  coocludcrcc  in  peccudo 
icl«qiKMi'-fttrim  fdiiruciiriit«ffec*etinltn- 
telligo d.%,fin.  l.  fi quts  fHitdum  cnm  leg.  feq. 
ct»m  liis,  c{Mxd\i\tx\t  .Antm  fab.  de  crroril. 
pragm*  decad.e.error. 5 .  iji  frinc.  quia  aJias  Ci 
niTbidAdrcreiiccj^hiv^  vc  alMottHLi 
reqilirerec  indapiineTn.  non  vidco»  qnopa^ 
locacori  agcnci  Fcmedio  h(i)us/#j(>f  fi 
qieis  eondidlioiMs  poflic  don)ini|  cxcepcio 
o^poiu*eifec  enirti  magnaliiiHeario  ad  L 
pi^a-didamiquarci^ofi  »on  aiirer  diAinguat, 
an  c.iufa  dooiiiiij,  qua-  3lIec;arnr,'.ompere- 
bac  aucc  concra<^tum  iocaciouisj  vcl  lujicr- 
'  aeQeric  poftei  ^«ec  iVM'<Kftitt{|tt«re  debe- 
mufyad  /«x.vuigtfrttm  in  Ue  pretio.ff.de  pn- 
bliciaJnremaOioAuicWi^tndo  rcmpcr  Iianc 
maccriamj  duiraiodd  locacor  incetttcc  rc- 
medjani  bnins  ieffttiwitit9i^iUm,4ni,iki$ 
<]Uod  requnri  f\irtc Dfr*«M/.a8.  yrfiU.  loeo 
Cit.num.$.Carc.7riits  omnino  vidcndus  dccif. 
^X.BarlfOj,  loco  um  dicto  nwM  8.  Menotb.d. 
feiirdLiiJHMi.|5.ec  alij* 
4    Sed  qnicqoid  licdehiaonMiibae  viiiea- 
mus  breuiccr.an  tcxt.in  dl.ftquu  conduUto- 
nts  iocuahabeac  inaiioconcraau,  quam 
.loeiEiOiut^nlintrtkm  inemphyceflfi»in  feu* 
do«ec  alio  ab  eodiffimili.ee  rnbiacrare  in^ 
hts  cotradibus  rcmcdiuin  hoc>  multornm 
auchortcace(cmel>atq;iccrum  Jccidic  l{o- 
Ut  hi  vna  Ttrttiaifi  Stagu  fub  diebns  37. 
UftiUs  i(?40.cc  i^.DecflM^ruitf^c.cordm 
{     Fmtncncilfimo  D.TanT^roht  quaruni  (icci- 
iiouii  ccnor  adhuc  no  imprdTus  fequcs  eu. 

• 

'  5  CiimadfauoremEmineociffiffliD.Car 
diaalfs  Bnrghefii  Commendararij  Abba- 

/CtiaeS.  Gre^ori)  dc  Vrbc  refolucum  fuif- 
•  fccconrtarc  cie  dominio  Iicclefi2r,ad  ctfc- 
&um>  vc  ipfa  lu  Siaguo»  dc  quo  agicur  in^ 
DomitTamdireAam  recognofcatur»  prour 
late  in  deciftone corim  meemanatafubdie 
I     19  hini)  i6?7.  lH  'in  i: r:):ncntiir.  D.  Abbas 
I    iailicic  (l!ipucari..\n  a6  bccienx fauorcnu 
incrcc  diipolli  10  (cjrt.iii  l.fi^se6n4iilBkmits, 
Clocat.  in  quo  per  hxc  voba  J 1  fponicnr»  Si 
tjuis condu^ioHis  niulo  agrum,uel ai).im  qium- 
am^ue  rem  accefiitt  po(feJlfi(mem  frius  retiitue- 


\79_  ' 

rt  dclittyi:!^^  tune  de proprietate  litigare.  Hodti 

-  fgicftrliabfca  fnper  hoc  difpucacione  >  Do- 
mini  dirpDf]tionemt/./.adfauorem  Eccle- 
fijc  proccdere  dixerunc ,  fuic  enim  pondc- 
ratuin,quo4  hoc  Scagnum  ab  antiquo  cem* 
poreindecemcqnalet  pateesdiuiinmce*  ' 
peritnr,  de  quarum  quinque,  totidcm  fra- 
trc<;  dc  Cacalanis.deduabus  aiiqui  de  Co!- 
ia.tiSt  dorcli<^iischbusduoHliiiintu!  cutn 
pacrefkmilie-deQuinque  eranc  inttefliti. 
Qiii  omaescto  denegalTeacfoIaerc  con- 
fnccum  canoncm  clar.  mc.  CardinaliBa- 
roniojcunc  cempons  d.Abbaciar  Commeii- 
dacario » aeccprata  per  enm  dccKrfuctonev. 

.  <  Tandjmdeannoi6o3.  agnofccnrcs  oin- 
n^s  libi  Participantes  bonam  h'dcm  niediii- 
ce  pcriona  lo.  J).ipciliz  Cacaiaoi  euadcin 
D.Cacdinalea[iCdmmeadactrinoiin<liR^  ' 
&>KivDominum*8cpn^N!iecaciameia(deH»  * 
Srapni  rccognoncriit,cum  narratiu.i,  quoJ 
i|.lud  iibi  ip(i5»ac  fuorum  auchoruni  iiliis  le-  \ 
grumu»  aenaeoraitbastacderGendentibus  • 
mafuahs  canctim»  ac  de  le^cimo  matrimo-  i 
.niopr6crcatis  dnrantc  linca  mafcn!ina  in 
perpetuum  iure  cmpliyceoi^co  fucrat  con- 1 ; 
•  cKftNn.Pooiiitceeotesvlceriii$Sta^mimab  ' 

-  inddciK(iadii^arreieiDphyc60Ciccretc-  . 
toros,  acdurancibns  lincis  prjtdifiis,  non 
foium  &uutos  caoones »  veniuii  cciam  dc-  ■ 
cnffotriMncnvooiEiTicitvea&D.Cardiiia-  ' 
lis  eaducitatcm  ex  quocunquc  capice  in- 
curlam  illi'»  rcmiiit,  prout  latnis  iu  inPru- 

6  mcntodaco lu pr«ccnca4tipucacione.6iiyr. 
»«m,  5.  Cdoi-igniiivtavBbcineadum  in  hoc 
iudicio  cria  reqQiratur.i^riino  fciiiceCquod 
c  nftet de locationc .  Sct undo,  quoi  cm- 
phyceidis  iicfimta.  Tcrtib^uod  adiiccon- 
tumacia  non  reilicncoctSiVirum  eft  Domi- 
ni;  ,  quoddeomofbuar^tftisdariconfler.  1 
(^iodcaimatcinecadiocacionem,  iftaiti- 
dubitaca  rcdditurex  conceiljoned'  noux 
inueftiturcper  Caf^inaleni  fiaronium  for 
dar,tanqudra dereemphyteocica  cuniex- 
prcflainucfticorum  allci  tione  ,  quod  .Sta- 
gnumiamancei  eracde  diredo  dominio 

7  HccleiiXilnArumcoCumaucem  rcdditreni 
ccrtamfflcmanifeftami  &  facic  probatione 
probatam,BjrM«  /.  r  .num  3.&  ihi  laf.nif,  1  o. 
ff'.de  HOU.oper.nunc.Baid.m  L.tntere^yiu  ylt.  /.'v- 
tah.Cde JblMS.^ot.dee.j^-^  i .nam.  i.far.  1  ra. 
lM«/.  </r<:.  1 57.nimi;z}Xttm  fimilftinffinnda 
prjrfcrcim  folucionc  canonis  rltri  fpauu; 
^o  annorum  ,  qur  probarcfTeduationcm,  i 
vc  plene  in dec.  349.  fub  num.  12.  verf.maxi- 
n$etpar.^.nttnttr 

8  Qnod  au'vCm  cmphyrcofis  fit  finitaref- 
pectu  linearum  aliqnorun)  exiauetticis*eft 
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tuzm  in  cr>nB:ffo,  ffc  pieeeomniani  Llloru 

obiruscxnJ;  f*aro<:Si,  Airz  in  Sttm.  num. 
Imot.  conf.  1  o  I .  i/j  ^iu,  I\ebuff.  m  traCl.  dc  rt- 
^eflr.feulibro  B.tptif.Gre^.deci/.'j$Mm»  2«vbi 

9  Ecdcmijm  dccontuBVi*  non  '■cftiru- 
cntium  apcrciflitrte  vifumeftcoiilt;ire«duni 
tratrcs  dcQujiiquc.acTheulus  parces  pr^- 
didas  Cic  ▼u«nce&inon  folum  vci  proprias 
fibi applicaruat ;  fcd  vkerms  Ecciefia:  do- 
minium  dcncgarunc:Icaut  pro  iJlarum  vci- 
tt  vcndicatione  inrret  difpcMltcio  d.  l./iquis 
toniK&imu,  ahTque  eo«  quod  per  coocradi- 
Ctorc<;  opponi  puiL-r  dc  proprio.vcl  alicno 
domiiiio  adiierfns  iiminccjn.D.  Abbareoi, 
vcTpeci^iixtcrnQcac/^i  jing.^mknum.  i.di- 
censt  qudd  fecunddm  hoc  liU  lcx  redditir 
nngtilaris,  &  idcolocacor,  quicim.r,  ne 

10  quiiho  domi:iii  rcfcratur, in  libcllo  cxpri- 
iM^re  debec »  quud  iarcntat  coudictioucm 
exhac/.  C«/lr.  m  L^rtmmm,  ^4.  itp^L 
vbi  dicicquod  (i  ago  vcili  condidione>qu2 
oricur  ex  l.fi  q»is covduSioius,  cttnc  non  pof- 
resmihi  obiiccre  exccpcioneai  dcdomi» 
nioproprio  »:qoiavt<lenir  sLgipoSkShao 
lefticuendf»  iii  qiio  no  admitcicur  excepcio 
proprieracis,ctiam  fi  excipiens  paracus  ef- 
icc  iucoaciaenci  dc  ea  docerci  qoia  fpolia* 
tas  anift  •anit  elltefti«w<i«h»» .  Mmt.mL 
nM  «kttjHm»uuafimidjuerf.^mi^of.  di- 
cit  verum,  zS^nwn.  4.  C#  fndi  vi,Felm.  m  cap. 
intcr  dikiios^ii  ,po(kmed,Trtrf,titiMiUnL» 
hcatm,  ii  jU..<«i|lr.^(ijdbqii6dfi  Jocator 
af^erec  condidione  ex  Lfi^m eo»dn3tonis, 
no  excipirur  de  dominio  proprio,  ncc  alie- 
noj  iedoportect  vt  res  prius  rcfticuacur, 
Tiitfmr.m  lamimji  u&feq^-fi  cert.pet.Dee. 
eoi^.iZ.nmm,i.}^aaAfO&md,9erf.&fecmi- 
dHm  Angel.^Sem-^.cohf.  ^fimm.  zi.infinc^, 
t{(Ua  decff.  1 90M»m.^.&  Xo*fm,  iJeetf.j9» 
mm.B.par.^.mctnt, 

1 1  Ncque  vifa  rnnt  releuare»  qoc  pro  pattc 
Participantium  atferebantur.  Nimqudd 
reinediuni  l.fi  qms  eondiiSiems,[oluai  habec 
locaininteripmiiilocicorem>aBo6dacto- 
rem»  non  auc^m  contrinngularcs  ruccef- 
forcs,  iuxrd  Text.in  /.  i.  §.//  h£res,ff.ad  Tre- 
beLU.fin.i.^n^,de  «oiarai;.en(pr.  Rcfpaofum 
fdit  reonnduai  verioremA  magis  commu- 
nem  opiniooeai*  hoc  remedfoo  oompcrc- 
rcadnerfus  omnes  habences  caufam  ab 
agence>^a^.<M  d.i  om».!  .in  fin.verf.  quod  di- 
titwr,felin.in  capJmtrdiMhi,mm.%.verf.& 
boe  babetyde  fid.infir.  VMrpur.  inl.i.  nnm.ti. 
verf.  loctini  habeiiic  ,  tf.fi  cert.  pet.  Dec.  cnn,'. 
2 8.nim.i.verf, nim HlatNeniT^. eonf.^j.  num. 
3  a .  Mmmt*  im  fpetal^nrt.  ^J^inS.  ^.prmt. 


mh49.rmrf4t4vtHitthlieot.8e/ton.fupput.  inr, 

li(f.^.citp.6.num.i.pollmed.vcrf.  nim  ilU. 
i  %   Ncc  dicaciu:  *  quod  i,  ft  quis  coodt^a^is, 
aonprocedic«onri^  «mpttyceociov.  <  qui 
fibi  non  D^oiiao  pcNflidec^a  raf  ione*  ^a 
•  (i  condusSlor  rtnico  cemporc  rcfticuerc  rc- 
cure:,fpoli4redici:ur,  noaauccm  einpliy- 
ceoca  I  qui  raciooe  vcilis  ddmioii  fibi  nacu- 
.  ralicer  pofiidcc  t  n  per  Ang,ini,L  fin,  Dee. 
tO!jf  i8.nun».i.& conf.s6^(n(^  num.  4.  Cephal. 
e^nf.^y.  nnm,4<>.lilf.  i,5c  in his  ccrminu»  lii- 
min.S§nconf,9^nnm*t9.Scp\\xtji)o[x»feqq.lib. 
:  z.  Mulcipliciccf  ctum  fuic  refponrum  .  Ec 
prim  i ,  quod  in  contrarium  dicunc  .Albe- 
.  ncJit  l  iion  ulf  re,  C.  vndd  wi,liart.  m  l^egatoj 
inmiiUiff.dc  aiimtiUegfltXktrjin  %Mitphyteu' 
.  Jis^mfi,i  $.ia  ptm£mhtl4t  im*  tti^yt  .itL» 
prtrc  >!;!?}}.  i .  Caroc.  de  tocat  p.n.  6.remed,i^, 
tiim  .} .    5 .1'^ 4Ufc.de  iur.cmphyt.fjM^H.  1 8.11M. 
i^.poti  uwd.verf  quamuistCubdcant  huiufmo- 
<|i  opinioncm  ceaeadam  pro  commani  vti- 
Iitatc  ,  ne  cmphyccotar  Dominoexfacco 
fuo  qucant  prcritiJicium  infcrrc  1  Achanc 
opinioacm  lcquuiacft  <\ou  in  dicca  deeif. 
.  spo.  aimi.  ftip'  10.  ptr»  u&  itdf,  ff  jmmA, 
par.^y.recent. 

Sccundo  fuic  rcfponfum.porciones  illas, 
qux  fuecunc  eiieecx  caducz ,  aon  pofle  di- 
d»  qaddParckipaaccsfibialiqaoiaftoci- 
tulo  pofiidcanc,  fed  pociiis  illarumdicun- 
cur  inuafores  *  &  Eccleffe  fpoliatores  con- 
craiuramencum  pr{fticumde  iilasrcilicu- 
endo  ia  caTa  ddtcietis  line^  iaaelb'toni«i'> 
cum  claufuia  Conslitutii  Ec  Cic  EcdMl^OOii- 
jJJrcicaducrfus  illos  rcmedium  reintcgta- 
coriuuu  Ci  denegecttr  rcfticauo  >  vc  difcrcis 
verbistn  cennioiseniphyceofis  inTim  Lfi 
qnis  eondnSioniiJo^pdsmiiMfm  tfotmuao, 
par.i  .recent. 
13    Tcrcio  rcfponfum  fuic  »  quod.ncucpcr 
deficjeadamhncBtelpetepartiam»  qnz 
fberuncapcrtar  ,  poudfio  ciutlis  £cclefi* 
llacim  ad  f«  craxit  nacuralem,  &  vcramqni 
confolidauic  in  AbbatCi  iaxtiBald,inLu 
mm»iS.verf.&notn,qn6i  te»ttiit,f,  itnrJi» 
tifim  Lclam  polfidcreS'  qui  ad  nundinnSt  «ma. 
y:;.verfaddi'fvcMS,(fJe  acquir.  po(f.  Schr.td^. 
defeud.par.  i.cap.xMU.  i.^.verf.  'PrAUred,i\p' 
fentoLcodemtraff.cap.j.  conclnf.  tj\nnm.t, 
in  fin.&  concluf.6n.num.  i  ^.verf.quo  cafn,(vib 
litera  H.&  O.Argcl.  de  le^it.contradiQ.qusfi, 
l6.urt.i.num,liidi'  1  j.  Qmnimino  racionc 
Hfoltns  dttiffsefrcrdebica  nunuceucio  Cc- 
ciefix ,  ad  e^cd.:{n  recapsradi  nacaralem* 
biirt.  in  l.  r .  §.quod  .nc  Vr.crcr,  num.  1  7.  ff.vti 
po(jid.Honded.eottf.  1 1  jmm.  i ^.Itb.i.  Meuoeb, 
.nnm,-i%,Grtgor .  dec.io^. 
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num.  yi\ptA  deci/.  j  $p,mtm»  %^r,  5.  recent. 
Ici  lioi  cric  dtiraiii  mofn^cpoi  Kawdiam 

X5^'f*i*'f  roJ.tSfhuiSthahesLzlocu  ccia iacm- 
p!iy:c3"3,  itauc  ftatimilliaufcratur portcf- 
Iio>  qui  ij.]uidetTi  cide<nemphyceoc«  nie- 
«iMote  aitQarencioiie  podeflio  parit^raa- 
lercnr*  &Ecclefi«concedicar«  refcruato, 
qaod  inplcnirio  iudicio  fupcr  dominio 
diifcrjcur,iS(iic6concci  opiaioncm i^/i». 
&  aliquoruoicoiidadeQdbBi  ndetar«qii6d 
incerhccduo  remedia  aieffi  pofleiToria.^ 
nullum  adfic  difcrimenj&  proptcrca  vtruq; 
indiAinde  habcre  Iocum«  cim  io  contract  u 
coiphyccocico>quim  in  elio  diiDmilii  cuni 
iue  ooa  ftec  in  diuerficacc  contraduum/cd 
quod  tmphycculisficfinita,  vcl  ne;  Quia_. 
daco>qu6dpcobccurfini(aailICtqui  dac  de^ 
£aa podeiioae«io  coflcarfu  poOefsionis  £c' 
cleax  propriectrix  tion  audicur,  nili prids 
rcflituta  re  concelTaificut  in  iudicio  niaan- 
tcnctonis.probaio  tine  cooce  fsionis. 

Min^  obIUt>qttddParric!pantcs  prar- 
cendanc*  hocScegnompercincread  ipfos 
plcno  iurc  vigorc  cancordir  initx  dc  anno 
1 5  73.cum  Abbacc  Kcgulari*  &  Cic  cum  ipfi 
pofsintreferre  qusftionem  dominijjCcHa- 
rc  rcmcdium  /.fi  quis  coHduClianisMxiCAffix^ 
▼cin  alia  decifione  rcf-.ionhim  fuic  ,  vcrum 
cft>qu6 1  in  dido  iiiltrunienro  anni  1 5  7^. 
cum  AoUacc  Reguiau  ccicUr.ico  Parcicipd 
ces  Ruducranc  enarcare  faas  poflcGiiooes, 
quod  fcilicecrecognirioducatornni  ao.  dc 
carolcnis  folui  folica  Abbati  clicc  corrcfpe. 
diuapafcuisr  lignis>ac  fafciats  >  quarpa) 
animaiitest  Scproclandeado&ignoref- 
pe(fliue  percipiebaciu-  in  Cafali  Malagroc- 
ue ,  percuius  adcmptioncm  ipfi  Monafte- 
rio>  ceflaflctquoquc  ifta  curreipectma  rcf- 
poofio^  fed  Doreiai  ia  «tift s  Henfionf  pon» 
flerarunt»qa6d  iUa  narrariua  Participannri 
niagis  vidccur  confirmare  dircCtum  Jitclc- 
fiz  dominiuai»dum  non  obftautibus  oppo- 
(itist  qux  in  omiiibiis  ab  Abbate  impugna* 
baocor  >  non  (bJibn  Participantes  dccurfa.* 
ci  foluerunttfed  dccurrcnda  ctiam  folucrc 
promiferunCt  &  quidem  fumma  racione^> 
quia  G  poft  ademptam  Oifale  ailiitoinioi^s 
recognicioEccIcnzfoIoebiitun  nonpote- 
ratdici,qu6d  illaeffctpro  Iignis,&  ^afcinis 
prxfUtisproclaudendo  Scagno,  &  pro  pa- 
ftao  cquoramtfed  verii^s  in  recognitionem 
dire&'  dominij  ipHus  Stagnit  vt  prccendc- 
bat  Abbas,qui  mediante  Jicta  concordia.» 
incentum  a(fcquutus  cil  >  firmando  domi- 
ohiminScagna  perreccprionem  canonis. 
ftiaKfflimm  no  fiCt  d  poded  de  anno  i5ox. 
tmpore  Cardinatis  Baroni)  hcc  veriras 

V 


fuecic  iceri^m  i  Parcicipancibus  agnicat  Oc 
primaoi  ioftramentam  per  fecandam  di- 
lucidacum  >  rc  fuic  anlmadaerfamm  der^ 

7  7^.fub  ntt.  i.&  ^.par.i.diuerf. 

16  Nec  ad  euicaodum  dd*  parciu  m  caduca-  , 
unim  refticucionem  poteft  i  Parcicipaiiti-: 
bushabcri  conrugjttmadias  accrelcendi; 

Quia.cdm  vcrfemur  in  cmphytcofi  oer  Ec- 
cleliamiaferioreni  ciculolucraciua  lub  fola 
modid  cfooais  qaancicacc»  fcific^c  fcu-  " 
coram  qaiodccim  In  recognicionem  pro< 
prictitistac  dircdi  dominii  conccifa.non-. 
habec  locum  ius  accrefcendi  de  linea  vnius 
cxfimakaaeiinuellicisacl  lincam  alceriuia 
Bald.  Mt:fimihi,&  Titio,  fub  wt.  i.  &  ^.vbi 
^lex.n.i^.verf.quoi  intclli;^',      n.  lo.yerf. 
aut e^tAlci^t  nnm.il  verf.aUds  ejjettZaf  w- 
^.vcrf.c4teri'n,ff'. it  •perb,obJig.  l{ip. m  Lrt^ 
taaiMSitHtm.iii  ff.de  leg.^^qni  cc(}acur  dc 
comiTi.iiii,G</j<-  corif.6S.num  g.lih.i.Brllon. } 
de  lur.accrcfc.  lom.  i.C'fp.6.  qs4Mii.^S.  I 
C4f  i  o  i.c^fcqq.Seraph.decif.^jMwn.  i.ct  de.  | 
...  C«^.640.«MI.|0.  I 

17  Neccontrjrium  fuadcnt  illa  verb a  in- 
ilramencit  ibit^A^jirmantes  media  iuraiaento, 
ai^bus  fi^ri  naminibHSt  et  ^iiiltbet  eornm  info- 

..  biKm  alidt  empbyteuico  iure fibi,etc,  £  ccni  m 
aduerbium  illud,  infolidum  vifum  cft,  non_, 
importareius  accrcfcendi  inreriaucltiros, 
fcd  foliim  >  qu6d  mfolidum  omaes  pra:{U- 
banc  iuramentum fupcr  vcricace  cooceflio- 
nisjfcilicct  qu6dalids  clfctfa^ta cmphy- 
tcotica  iure  iioi  ip/is,  5c  eoruin  auciiora.Ti-. 
htiis  lcgitirais»<5c  nacuraiibus,  Hc  J^iccudca- 

,  cilMiMpafciiltiaancttm  >iSe  de  i pforum pro- 
lct&  dc  legicimo  thoro  procrean's,:iut  pro- 
crea'lis,q:ie  vcrba  vx^aianz  pc i  iiiillina, 
.  poiicaiafeafudiuiiot  ac  dciiguarc  par- 
ces  viriles  caiufqui  lincar  inucfticoramf  non 
aucemimporcare.cOBipIiciratem  vnius.ll- 
ncar,  ctim  alia  .  Etquamuis  vnurqiiirqiie  cjt 
inueiycis  voUiic  poiic  iniolidum  couucuiri 
pcofiDlncione  canoi^s  .  Nonideo  exhoic 
inferturtqu6d  conccnio  fit  fada  infolidttotf 
▼t  ben^  diftinguic  Mciat.conf.-j.num.  i  \.Uh. 
i  .7ilantic.de conisQ.lib.xx.  tit.^^nu.  6.  ct  i^, 
T)rop^finem,verf.  porri,  Etlicic  praftenda- 
tnr  t  qa6d  iaterPacticipaatesadnnc  parci- 
culares  conucnrioncs  circd  msdumfuccc- 
dcudjt  3c  fruendi  eroolumencis>Ilia'  canicn 
legesvtifaA»  tnter  ipfos  non  finK  aprc 
nocere  Abbari ,  qui  illas  non  approbauir, 
fcd  poriiis  vti  iicclefia:  prariudicialcs  hotiic 
impugnac  ,  cum  prius  de  iilis  nullam  ha- 
bueritnotitiam.  • 
Et  itd  vtraqni  piite  Infotmaafiet'i8Bc. 
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LuKd  16,  Bctnnhis  1^41. 

-  -  -  •  ■ 

i8  Cum  pcr  biiusdccjfioncs  rcroriitum_ 
fuiiTcc  ad  faiioremHininentiff.D.Cardin. 
Bnrgke(itAbbatifComm€dtr»ri>S.Gre- 
gorij  de  Vrbe  intrare  dirpontionem  t.fi 
quis  condiiClioms,  C  locat.  parcicipafircs  in^ 
hoc  Scagiio  inUiccrunc  audirictiam  pra 
tertia  Tice»  qaomn  petiiiotii  Kbent^  I>o> 
iniai  inclinaruntt 

Hodic  igitur  propofrra  caufa  non  ini- 
pugnarunt  Participanccs  om nia  fundame* 
ta<lerf/?M^«*cdm  enin  aliis  in  prxcedenri- 
bus  dirpatacionibus  fub  die  27.  Aprili^ 
1640.  allejiafTuMir ,  dirpofirioMcm  d.l.  Ct  quf% 
ttnditUiotustiSLwmmmodo habctelucum  i  i 
contrafta  locationis»  n&avrem  in  cm.ph)' 
ceurico ,  fcudali»  aut  alio  ib  co  d:(}imih  * 
mxt.i  lare  dcdufta  pcr  f^tmn.il.  ftn  conj.g.^. 
nNm.jp.ecpiDribusyr^f  /f^.l.actamen  ex 
poiled  allcstriscoqiftitit»contrariaa»opi- 
nionem  efle  communiorem  >  et  ▼eiioreiB* 
Quddcnin»  dida  Itx  proccdat  in  conrra- 
&u  cmpiiyceuticojcft  opinio  Bart.in  Llegn- 
Ui  iiimttiayntim,t*verf.nam  ft  qiudim,fidcj 
adim.legat.Varif.iH  addicad  BartJH  d.t  fiqm 
ronda^ioms.litera  ^.poft  med.Bal.conj  177. 
eMWwf.  verf.fi  empbjteof4,ttk,^,  Bwrfat,€onf, 
l%o,nitm.%,i!r ^-tik,^  FitnrioHjcwtf, i jmLi 1 5. 
%>erf,mUo,  Caroc.de  locat.faT.6.remed*\^mu 
5.  Corbul.de  iur.emphyt.in  princ.num.6. 
SpecuJ.  de  locat.  $.r««c  aUquajaitm.i  i  .TraS. 
Tapieaf.itt  fwnui  Ubittitqu^agitlnr  ai  0iprf- 
^tmum,yei^,fnperfolutionet  fub  nnm.^, 
yerf.immb  compeHendus,UntOH,Gamm.deci[. 
Lufit.ti.  7iiant.de taat,ltb,ii4it.}  i.num.6. 
cumaliisaddu&is  fub  to lunij  prx- 
fentis  anni. 

xp  Qiiod  autcm  di&a  lex  militet  eciam  in 
matcria  feudaiit  ceoent  J4(o^.</e  Belnifioin 
eap.i,  verf.  pr^HtWfo  modis,  quM  fiHt  prim^ 
cmtfatmef.amitt.  Trapof.codemfit.fJtenu 
qui  DoMino,cot.i,circi  med.verf.vel  condi- 
tUone  i.fi  quts  conduSioms,Bald.in  cap. iji.i, 
yerf.item  quia  pt4t«inBttmifmm  ab  eo,  titJc^ 
comrou,inter  Domiii&  mptmr^midiiSerader, 
qui  alios  cumulat  p.p.t.p.princ.fell.o.n. 2 5 . 

20  Ec  demuni,  qiiod  eadem  lcx  fi  quts  con- 
duSionis  habeac  pariter  locuin  in  quolibet 
contraAn  ipii  locationi*  etiam  dilsimili , 
dummoi^o  Ii>ibeaccauram  abapcntcdo- 
ccc  ,4ngei.in  cxpianationc  d.l.iu  tine  >  vc>/. 
qiud  dicitur ,  Feiitt.iH  cap.inter  ditectos,  uu.2, 
>erf,&  ifot  liabetjdc  fidjHflrument.Vnrimr.in 
l.2.Hmit,t%,'Ptr/.lockm  habente,ff.fi  cerr.pct. 
Decin  ew^s$.aNiM.  ^.-rerf.ndm  iHa,is'eui^aH, 


I  conf  j  j.nu.l  i.Marant.in  (pecid.par..^  dtst.^, 
'  im«r.-49 'C'<'*/'^w'Vw,cniusopiinoaiSfe> 
ricas  cx  'alitsforiciiriiimisradonibttscom* 
probarnr  ii  anegara4/eciyS0iieeina{iaca  10. 
Junii  coram  mc . 
ai  Tota  fditiir  vis  p  ro  parte  Participaciam 
fichat  fn  «obu  v>et  pri  m(>,qii6d  concef&io 
in  cmphytenfim  faifta  dc  h  ^c  Stji>!»"i  pr;. 
cJara:  mcniorixCardmalj  Baroi^iode  ay 
no  itfo».  tanqttdn  de  1»  ad  Ecckfiam  (pe- 
ftante  liierlt  |if  oiti&s  erronea  >  cdm  es  tih 
ftnimcnro  concorc^i v  inito  de  aimo  1 57J. 
iiiter  AbbatemCoinniendatarium  Rcgu- 
larem*  ec  Participires  apparttt»  Stagnnm 
non  ad  A  b.)atcm ,  fcd  ad  eofiiem  Parcici- 
pantes  plcMO  iurc  fpcftarccumincoin* 
itrnmenco  vocencur  Domini » et  poflcffo 
rcs  tpltlK  S'agni  •  ird  vt  perperdm  accepe- 
nnc  iii  emphjrceafim » qnod  erat  ipronMu 
prorriiirn_. 
a  t  Vcrum  v\  Tu  m  eilj  quod  huic  obtedollr 
ris  abimd^  rerponrom  (nerit  in  tribiii  afiii 
'  docifionihns ,  {aHicit  fub  die  1 9.  latiii  1 6)7. 
ay.Aprilis  i($40.er  lo.Tnnii  proxim^prr 
tcrici  tliquid^m  dicebanc  Domini^qQod 
ioftrumencuffi  anm'  1 573.  non  apparccct 
lcbratum  ad  oftcndcndum  abfoluram  do* 
mmium  Participantiumin  hocStar^no  ,vt 
ip^i  prxcenduoc »  fed  folum  exeoelidnir, 
■  qudd  cum  Participantes  in  hoc  Scagnodc 
■eo  tempore  fuinmoper^  flodettnc  deae> 
garediredum  dominium  Ecclefiz ,  et  ab 
illo  fe  fubtrahere  allegarunt»  qu6d  folutio 
ducarorum  20.de  caroleniscrac  correfpe- 
ftiua  pafcuisi  6c  lignis»  ac  farcinis»  quc  pro 
animalibus ,  5c  pro  claudendo  Stagno  te- 
(pe&iui  percipiebantur  in  Cafali  Kfili' 
grocts*  per  cuius  adempcionem  ipfi  Mo- 
nafterio  fadam  cefTaret  qnoqni  ifta  corre 
fpcdiua  rcfponfio.rcd  dtlm  non  obftanto 
hac  prxtcnfione  Abbas  Regularis.quiprf- 
difia  acnccr  impognabac»  noafolumde* 
curfa  conieqnntns  eft»  fed  Parddpintes 
dccurrcnda  ctiam  foluere  fc  obligaruntyfi- 
gnum  eA ,  quod  folutio  przdida  non  erit 
fundat;tin  pafcuis,  lignis»  &  fafdais » <pis 
amplids  ab  Abbace  pneftari  000  pocemi» 
fed  in  alto»&(icprorecognicioncdiredi 
domini)  huius  Stagni»  n  prarccndcbat  Ab- 
bas,  iuxta^m.ra  l.cenfuaiis,C.de  donat,  V*" 
UfeMim,  tfpl^  fM^.9.«MM.t8.  cnfli  aKjs 
allcgatis  in  prcterica»  licechoc  iusEode- 
fir  in  Jifto  inftrumcnrononiticlarifiie" 
ric  exprcflum » attamcn  lublata  poftci  iiut 
omnis  inibignitis»  ddro  de  aniio  iM 
d.Cardinalis  Baronius  accepcandocidih 
cicatcm  huius  Stagni«exqno  abenpbr 
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teu  tis  ceflfatnm faerat  poraoiienfiiiiin  iru 
di&A  Colutione  annui  canonisipoftei  beni- 
gnius  agcndo ,  idera  Stagnum  fub  annuo 
caaQne  rcutorum  auiadecimiureeaiphy- 
ceiacico  etfdeiQ  iecram  coaciefflc^  loJk- 
pti(U  Cacalaaiis  vaus  ex  iaueftitis  canu 
proprio,quiin  aliorum  Parricipantiarru 
noiniac  dircctum  dominium  agnofccndo 
exprefs^  confeflas  fiittthoc  idemScaganin 
fioi  ipffs,ctfuorumauthoru'n  filijslegiti- 
mis.et  fiariirahbiis,ac  defccnientibus  ma- 
Tculis  canCum « ct  de  legitimo  macrimonio 
ptocreicis  dutguite  liaea  mircoUna  in  peiv 
pctuumiurccmphyccutico  iiitfle  concef- 
lum,promitccns  vlterius,omncs  inucfticos 
ab.iadecicrailluiadinilarrei  eniphyceu- 
tlCtf-vetencarot  t  acdurancibuslineis  prx- 
di£Hs  noi)  foiu  n  futaros.canones,  vcrum 
ctiam  Jccurfos  foluturos ,  priuia  ccfllonc 
nomiuis  dcbicons  pro  iumma  fcutoruni^ 
1  ^5*  in  hanc  caufam  timc  decurforuro«fub 
cspreira  Jege ,  quod  fi  aliqutscBiiiais  Par- 
ticipantjbus  hoc  inftrumencum  ratificare 
recufaflec»  auc  impugnaiTct,  cunc  rcniiiHo 
prrdida  Cic  rccufanii>aacimpugaanti  non 
pradeifecfediftius  raca  ad  enndemCar- 
dinalem  dirc6tum  dominu  deuolueretar, 
qui  cam  in  graciam  non  cotraucnicncium 
concedere  poilcc.  iic  h«c  eadem  rccogni- 
tio  vti  nonuae  omntom  Ptfddpancianu 
fa^»  poftc^i  ab  omnibus  aKjualitir  fuit  ra- 
tificata,vnde  Ibncc  hac  fcric  facci  diccbac 
Domiai,qu6d  iailrumcncum anni  i573> 
paBids.«idehktnr  fanere  ipfi  Ecclefic>  dum 
ius~ipfius,quatcausn6it4  clard  cxpreiTum 
fuilTccpoftei  pcr  fccpnd uni  fuic  clucidatii, 
&  magis  ad  fpecicm  deduccumimxti  ter- 
miiios  4etif.7y6Svb  mm  i  j&  ^jfiBr.uiiMrf. 
s;    Prxcerei  pondee^banc  Domini ,  quod 
cum  Participantes  in  inftmmcntoCardi- 
naii^  Barooij  narraucrii^  ouod  ancei  fucr 
rttfiicuiiraefticatafibimec  ipfisi  ^feeorii 
authorum  iilits»  nQnpotnerincioceltigcrc 
dchoc  inftrumcnto  anni  <.'yj%.'v\  quo  le- 
gitur  conccifum  in  emphyceufim,  &  idco 
nonpoceAallcgariadeamfinem  ,de  quo 
inftruoianiimottlloaiodo  loqnktir. 
H  Ncc  tx  eo ,  qudd  in  d.  inftmmento  anni 
1 575.  Particip4|ices  appellencur  Domini, 
&patroni  ipfitis  Sca^  vifum  edinferri 
pofTc,  quod  non  minasdominiam  ytile^, 
quim  diredum  ad  illos  fpcftarcr ,  quia  vri 
prxcerita  diccbatur,  verba  prfdi<^a  aon 
▼iiafunc  repugaarc  qualicati  emphyceuti- 
aapbM  ceeognite  >  &  iuractr  de  anno 
x(Joi,cum  nomcn  Domini.&patroaicon- 
ueaiacetiamdomiaovcili  >  qu^habecius 


infcrias»n  bend  eiplicat  9jAti^Jn  Laiiena^ 
tHtn  Sj.verf.duplex  efl^de  vcrb.fiffttf, fic  inti  /- 

to  minus poccft  hcri  fundamennim ,  qir;d 
iu  d.  inftrumcotp.anni  I57J.  foiucio  fcur. 
ao.de  carolenis  non  appoliecni*  canon,rcd 
anauus  redditus  pro  omni,{Sc  coco  co,qnod 
Abbacii  preccn  Jcre  pnfTcc  in,  &  fupcr  d. 

.  Stagno.  Qiiia  caiipa  \;cum  diciiur aaauus 
redditus  cfhphyteuticus  ^  I{,oder.  demn^ 
redd.  lib.%.  quAjl.  %%.nHnt,  J^x^uoeittsfo- 
iucioccfcadicfin;;uI:saiiais  rcJ>rac,  protic 
ccadic  l\jbu^.  ifi  l.  mHli^^ris,  iT.  dettntre , 
kuUMii^.lJrngem,  •jT.verl.infnf^ryff.  de  verh, 
/^gs^ficati  aecvJfam  eft,qa6d  verba  illa^ 
Tro omnitct loto  eo  (u\t  apt2  CK  hi icr^  pro- 
prictateni.ac  dircAum  domiaium,fcd  po- 
cms.iUud  incUidere^*  .vcrubrcquens  ioftru- 
tnentumpofteidacltrauit,  iuxcarejr.ia/. 
legatorum  petitio  34.  f,  fia  ftmet»  tbi  ^aU', 
mim.1  .mfin.de  lcgi. 

25    Secuadd  priucipalitdr  adduccbatur  i 

.  Pardc^antibttti  qood  parccs  ipfius  Scagni 
iic  caducatr  pcr  morcem  inuellitorum  fi- 
nc  hliis  niafculjs  aiipfos  fpcdare  diean- 
cur  per  ius  accrcfcendijfeu  per  lus  non  dc- 

'  Gcelcendi»  quia  iam  hdcobiedam  bis  futc 
fublatum  in  a1 : i s,  c um  hxc  rcgula  locum^ 
nonhabcardc  iinca  vniuscx  fimulcancd 
inucfticisad  iincain  alcerius  ,  quandoelt 
qu^ftio ,  prouc  in  pr^ncidereiii  emphy^ 
rcuiim  conceifa  pcr  Ecclcfiain  inferiorem 
tirulo  lucratiuo  fub  rola  modici  canoms 
rccognitione  ,  niii  cx  vcrbis  inuciiuurx 
aUnoeltctacar»  vr  Joqatcarirx(*M  Mp.«.tfe 
frm*  de  nou.  bcncf.  tnnefiit.^MefiiuU  vbi  Ba/d. 
nnm.1  .C>  2 .  6"  ifiift  mibi,  ^  Titio,  Uib  nion, 
J.vbi  .Aiexjium.l^.  verf.fcd  tateUgcjt 
/4/.  mna.  z  o.^oer^  «iit«jv,fle  reltqai  Scnoen- 
tCi,f.de verb.obligat.jtlexand.conf.l'j.f<uni.  | 
^.lib.^.Honded.conf.<).^.'ti4m.i6.  &feq.lib,  i. 
Cabr.  conf.  87. num.  axc  pcr  tot,  ftb,  i.  Scr^- 
phin.deci/.6o^  mwt  io  cnm  alifi  relacis  per 
Bellon.de  inr.  otaeifteitM.  ZM^.6.fnfi*i  8. 
caf^.num  161. 

16  Eiifi  cafu  praeicnci  vifum  eA,nps  verfari 
inctaris*etenind^iafnflramento  Card. 
Baronijdicituriqnddfialiquiscx  Parrici- 
pantibus  ind.  Stagoo  nollct  illud  ranfica- 
re  •  vel  alias  impngnarec  >  raca  iilius  iic  c£«, 
cufaacts  deuolueretar  ad  Cardinalem  di- 
•  reAnmdomiaum>qtttetmiagraciam  iTon 
contraucnicnciumconccderc  poflcc,  &c. 
non  porcft  dici ,  quod  iatcr  Participantcs 
habercc locum  ius  accrefceadi,  quia  aliis 
^nal^  fiitfletcbtottencutn>qudd  portio  aon_. 
ratificantis  ,  auc  impugnantis  rcdiiw'.  ad 
diredum  doraMium  ,  qui  cam  per  nouam 


tOr 


Digitized  by  Google 


1^4 


'   Dotiati  Antonii  dc  Marinis 


inue Ititnram  «Iteri  t-ofTec  concederci ve  id 
propoficum  ./itcig$*  coaf.  l6,  nnm.  ^.lib.t. 

Mant.de  r.  cit.lib.-ii.tit.i^.nu.i^.propc  fin. 
Cr^titn.  dijccpSki  yiJium.i  3.  nomen  cnim^ 
illud»rai«,acoitN  debet  proea  parte>qttc  fe 
©i>t>on»r  t6to  i  ac  foiidotiuxci  ghf.  m  1. 1. 

"vrrh.  prn.  reta»  idcfl  vinli,  non  infi">lt<!iini-.f 
C.vnde  Uo.Cofta  de  ratitthrat.prKmij}.  1  .»MW. 

1 7  Necex'£o>qddd  in  d.tnftniaieato  1  f 7}. 

Participanccs  appcllcnrur  Tqnipares  po- 
tcft  dicitqaod  omncs  iiirolidum  fuerint 
inuelltrijqnit  diAribdliaaitf  ^^r>iunAa  ver* 
bOfpmhtf  potii\s  vifaell  dcmonftrarc>nii- 
guloscoruni  autlioresruineinuciiitos  io^ 
ienru  diuifo  pro  fua  raca ,  fic  portianc»non 
aatem  iniblidniii'  >  &  fic  cum  iac*  lakcnu 
habicn  *  quoad  totum,  vr  perteictJnUmtr^ 
dhmjn  friuc.  ^.dehxYtd.inHit.ibi  noratBii/. 
rubffKi».!.  (|i;od  di<^iOj«9««*  ciidiilrtbuci- 
uSilkdiAiKbaMiiairtiin»  noiioMlaiite 
ionftione » ScCafir,  mmt.l  .c^^a.  dicit  >  qnod 
operarur,  vrconiiinfti  non  habcanrurpro 
Tno/cd  pro  piuribus>  &  <}miibec  cenfeacur 
per  fe  nomintttus  »tx  idem  repetit  tn  i.fin* 
lum.x.C  dc  mpub.&vSfs/ubjlu.cc  ideni.fi(* 
niac  Dcc.inc0nf.9j.  nkm.t^.liii.i.&i  quam- 
uks  duoivni  exParticipicibusoiinorpars, 
alijs  mdmaiorcdpeucxpofletdici}  qu6d 
non/incparcs  >  animaducrfum  fuitfacis 
elXc  ,  quod  arqniparcntnr  quoad  ius  rcfpe- 
&\x  ratx  parcis  vaicuique  tangeiuis  >  nony 
ancemrefpcdiitotins  >  itintfiqit  didio 

it^«  %ntfi€tt  paritatem  iuris  diilribuciui 
.  in  fiia  parte  dumcaxat,&  dc  rcalcm  difiun- 
^ionem  importac»  icsLquoquc  dcbeccx- 
clnderc  appiicationem  iuris  accrcfccndi> 
feu  non  dccrsfcendi  >  cum  exigar  idcm  ius 
in  cGro  quoad  h^cnovUcec  adnficiUui- 
fuin  in  plurcs. 

Nec  in  concrarinm  ^ciunt  aUegiti  De- 
floTcs  pro  Pardcipantibus;etenim  Uiitirdh 
iii  fomf.j^o,  num.7.tr  \ot.dec.  i  SS.nnm.j.p.^. 
rcc.  cum  zWn  loquuntur  de  cooceirionibus 
fadis  pluribus  infolidum  >  velud  pro  fe  >  & 

3uoIi'icc  corum»  qui  cafus  vifus  cft  loagi 
ifferrc  i  pnrenti ,  vbi  nihil  talc  lesiitur  in 
conccUioncj  fcd  folum  habccur>  quod  Par- 
ricipantesmedtoiuramento  >  Scquilibec 
corum  in  rolidum  aneruic  >  quod  aliis  Hbi 
ip(is>  <k  corum  authorum filijs  Icgicimis>6c 
nacuraljbns  hoc  Scagnum  emphyteucico 
iure  fucrac  conccflum»  iti\xt  aducrbiumi(>- 
/0/ii/«ni  nooctdac  ruperconccrsione»  fcd 
fulum  fuper  confeilioncaV  Aiit  CCiam  pon* 
dcracum  in  prarccrica.  • 

Nec  refr;igatur>  quod  verfcmur  in  inro 


t  S  pi  fcad  j>qtiod  eft  indiniduu  m>  itauc  cx  na- 
tura  rci  conccfsio  dicatnr  facta  iufolidum, 
5c  it:rrare  inS  no  dccrcf  cnJiif ^«''.poftalios 
in  d.l l'i  tnihi,C  Tttio,num.^  vcrJ.pro^o^M 
virb*9hlig.u4ym,con/.96SMm,$*BeU^jkj 
iur.accrefc  oip.e.qtuc^.n.nnm.ji  .'perf.-^.& 

'  "ji.  & ouiii.i^.nu.6L.^mn\km  vltrd  quot! 
boSorvs  prxdidi  loquuu-ur  dc  iurc  piicau- 
di  in  feudumconccflo » quo  caftt  ex  natara 
feudi  infcrcur>qu6d  mcrac  ius  accrefccndi, 
inquibus  camen  ccrminis  nosnon  loqui- 
mur.Kefponfum  fuic  cciam>in  iure  pifcan- 

-  diinfendnmeonceflbcefiafeinsaocficfce- 

-  di>fitaleins  pifcandi>  prouc  in  cafu  noitro 
conft(Ur  in  frudu>  quia  hoc  pado  iiira  hu- 

•  iufmodi  parccs  recipiunc>  Mciat.in  Ifimi- 
biO'  Tifio^  %.f,4etmlMUig4t,  &ibi  uj. 
num.  p.  &  in  his  cciminis  ben^dtflingait 
BcUon.in  d.trad.  de  iure  accrefend.c.S.qut^. 
37.1iMm.49.vcr/.  qndmobreni,  £c  pro  hoc  ii 
cit  tegnU  »  qudaTaldedlABmit  inlsr  fo 
vfusfrodnf*  &tpracommodicas>  quzeic 
fru&u  pcrcfpitur,iuxti  cradica  pcr  B4/./JL» 
LiMmujX^mbon,ced.pof/,0'iHC4fupuiin 
EeetefinnnkiiittmfiitSmiMr,v»M.i<tnp.i. 
nnm.j.  Tacif.  de  falH.infpe£i.^.cap.\.n».i96. 
SancbeT^fnper  decalog.  lib.i.cap.iS.  nym.i6. 
MoUn,deprtmog.  iib.z.cap.  i  j^nn.i  j  .£t  pco- 
indecdmtotumlnspiicanal  ooofiftatio^ 
fruftujvc  cii  nocorium>&  clari  dcnocacip- 
fum  verbuni,Parf/£-/|>iin;«,cliccndum  (it 
nosvcrfari  in  rcdiuidua  >  vcipiiunvoca< 
bulnm  (lenotat«argumento  dnaoabetfaf- 
mologia  vocabuli^deqnolaci  JBMMriiiib> 
co  ab  e(hymo[oiia,nim.i.&  feq^f. 

Nec  obftac ^  quod  nnguli  cx  Participin* 
tibttSvolncrint  pofie  conoeniri  pro  folu- 
cionc  integri  canonis  t  quia  non  idcircd 
coticellio  dicicur  fada  infolidum  ,  nani 
onuilo»  quod  huiufmodi  claufula  clare  dc- 

'  liocatcootrariamincencionem>  iciucili 
|ttiJatioficincclIigendafano  modo>  videli' 
cit  ,  quod  qiiirque  durantibns  fingulisli' 
neis,nempe  vciii  doaiiuio>apud  iingulas  li- 
nea$canonemfoiuerecinfoUdum>  ncdo- 
.  ninns  diredns  d  fingnlis  iitam  pa  ittin 
cogerctur exigere ,  non autcmquddcoo* 
ceilio  infolidu  fa&a  ccnfcatur»  tc poft  Ji^ 
eiatJtt  eof,7.n.  1  i.iib.  i  .podc  rac  M&jde  tadt. 
eonnentMb.il  Jit.^^.6.&  26aMtcfia.vttf. 
porr6,Si  in  aliis  decifionibns  fuic  Hrmacam. 

Nec  vifum  eft  alicuius  momenci>qu6dfl 
pcr  de/icienciam  alicuius  cx  iineis  iuucfti- 

.  tis>reliqii«  fuperftites  tenencnr foHictecp* 

.  tutn  canoncm>ex  hoc  rcfuItec,qo6d  portio 

deHciencium  accrcfcac  foluencibus  >  c^ta 

non  aJia  racione  ad  foluciouem  incegrici- 

'  '     '  '      1   : 
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'  nonis  cogi  poiieiic«aifi  ^uia  finc  infoli Jum 
inaeftid .  ci)a»«on  agftnr  dc  canone 
fohieadoinrecompenfani^fiiitiin  >  fed 
de  cahone  dcbitoin  fiorodica  quantiratc-» 
pro  foia  recognidoae  diredi  aominiihu- 
Jiis  fltagm  »  cainsfingnlxparcesreddbnt 
<|oetiiMuspjligtte  emolumentiim  i  non  cR 
inconuenien$,qu6d ctiamnon  dato  iuro 
accrcrcendi  inter  inuefhcos  ceneanrnr  (in- 
gn&adrloJntionefflintegricanoni$»  eriam 
oii&daliqna;  part^s  ad  Ecclenam  conce- 
dentem  rcdicrint.  Ecitidcbcnt  inccliigi 
DoQores  pro  Participancibus  allegati. 

3  o  Neqoe  vis  vtia  ficri  poreft  in  illis  Tcrbis 
jouefticunr»  lituis  nufaikmt 

pf^iSts  m  perpetmim,  quafi  fucrit  conucn- 
tnm  *  ne  Scagnnm  ad  Hcclcnam  redirec 
priafqnim  fingulz  linex  defcccrint  >  iuxci 
opiaionem  SpecuUit.  de  empbyfS^mm^. 
qua^um.  89.  Etenim  Speculator,  &r  ofnnc<;, 
quiab  eo  hanc  dodnnam  mutuati  h\nz> 
-  Joqunntur^uando  in  emphyteun  pluribus 
co^cdTa  didum  ftnt,  qnod  pbftooirii 
tem  redire  dcbear  ad  Hcclefiainiquan  fen- 
fnsnti  qu6dcloiiccaliqaisipfonmt£tfu- 
perftesycmphyccufis  nonrcdeac.  Qui  ta' 

•  nieafcnras  noa  potift^iliqiio  pittysjli» 
ptari  Tcrbis  prpfcntis  concc<fioi|isiqnz  fo> 
hjm  funtaptacxprimerc  progrcflum  con- 
ceffionis  in  iiiios  ddcendcnccs  duranco 
If  nea  oiaMiaifc^cjln  iil  ^aguKs  litieioiioc 
bc^d  verificari  ppfsic  ^qyxi  inre  accrefce- 
di<le  vna  linea  ad  alceram  »  vc  xt6tk  decla- 
rat  G^r,  conf^-j.num.  i.w/,deindit(M ' 

'  qaodeciamaec9aratarcii:iHa  roce,  fin\!_tt- 
>  Us^q\i^mxcs^U.'Ad»x:^mTQ\t)k(iiifiuft^^ 


i^^oMfedioois  i^nmenei  anni  i  979nn- 
eer  Parridpantes  a<fcfet'etiam  familia  dc 

•  ^'lii6ilets>  caauteneoiftorum  iaAe»deicda 
'  <tfrifttii»»f fio»»««gwBn<ie- 

Itnit^liwtnii  ■iakaliftateyfgdwniife- 
rtinb  p(»rii^srfaj9srfl^tt9,  qaoniam  qirieqaid 
Hc  de  illolAAram^ioaniii  1 57^'quodiim 

•  fupiipr^bntimfiMwfKiiid^oomplohut^ 
-  'iMlMiefi^;  iAliilc  fntpeda  nouacoiicef- 

f?*^rtC  ahhi  ri^»^^ter»vria  eft  iitvidc- 
da ,  fi  non  conftar  de<}*jetdeiiTiinacftim- 
ra ,  ad  (^uatof  fe«fliM»  wipirces  'a||boae? 
fiiaf*iioti  Afi>fi<Mrfpfis,ac  eofttHL. 

•  filijs  lcgitimis,  &'n-aMirafrbus,&  defcendc- 
tibus  mafculis  tanttim ,  &  de  eorum  tboro 
Jcgidme  proCrCiltls,&  pifocreandiMuria- 

•  f^fnei  mifciililif  irt '  perpetuuot  concef- 

fiimfuirrc,?.'  idcocrirn  hecinnf if J-nr.'?  Cn- 


ditulis  Baroni;  lcgaturfacra  in  viriles  par- 
tes  >noaeflactendendumqnid  ^uericenu- 
ciacumiainftmmentoanni  1  n^quod  uu 
fonac  in  concersioncm,&  nujluni  concinec 
3 1  gradum  comprchcnforum ,  fcd  pocius  ac- 
tcndi  debct,  quid  in  hac  vitrma  inueflittira 
concineacur,  &  qnibus  liia  conccifa  fucrir, 
Uffl,  decif.tii.ttum.  s.vbiquod  rccipiens 
dcnouo  fub  nouis  pactis  vidcrur  prim.c 
concc/fiont  rcnunciarc  t»  manibus  wuc- 
ftieiicis  >  &voluifredenoaoiiociiUKK»in- 
i: f  ft  r i ,  y^att.eonf.  5 o 5 .«ttiw. 1 5.  Burfatxenf, j . 
num. 1 1  .Ciriac.  controu.  1 1  iMt.  ^.pront  Ca. 
calani,&  czceri  Parcicipances^non  cx  anci- 
qua>  fedexhiCacHaaconceffionepcf  pu- 
blicum  inArumenrum  declatauerunr,cuius 
vigoreius  accrefcendicx  fupradidis  pce- 
nitiiscxcluditur.        '     *  ' 

A«liqaa>qa«  dcnfi^4diropiignin4$  re- 
folutioncs  Roralcs  allegara  rncrHnt ,  vifa^^ 
funr  ,idc6  fiiiifc  in  alijs  prioribns  ticeifi  M.: 
Ifits  iixbUtA  t  vt  noniiccipi|^c  tfn^  vicc  j 
illis  ref^ndere. . 

Er  ira  «craquei^arfii^ifor^nteD^mi- 

>fi noii.nl  n  i  1  tfl?  yj 


I   CnifiieHifintt  VettptUta^  €im  a4fMngl£' 

tii,  videhoMs  ant^quis  difponerenoA  pof- 
-..   fmttmft dei^dtfpat^^kricos  non  liga^t. 
%    LMcusbajfensinfroximioiffmclericunf*  po- 
^mclilltatc^japoHs  UieridebnAfiiis 
**  '  jit^^fHfsA  t^ffffirqceiat  it^prainfticiH 

fcquenHs  ingraJujnu.^.^.$,  6,&  9.  '. 
j  "Pihiu  natiraHs  piitfi  al  iMtHiuo  dtcekeuti 

ritM9^fTf^f»- '  >.  -       '  '1 

8  .  ConfuttttdiuesNeapautauJB  ce^mtffdtre,  tSr 

'  mirfW />)  n^dio  exifinitihus.  * 

iS"  ^^'*kfi*^\^tilS^^  '^^^K^,^^  matrimtfinm 
^  cW  jjeapMtMt  te'ftitmiSt  difpofitioni 
" '  'nO^i^fldciidiaJsSli^ua  mdricns  m  unca- 
/  tm  feruare  tegem  tlHus  Confucrudinis, 
■* '  ttiamrefpe&H  bjinorum  ftbi  ab  agnatis  ob- 
,r\  ^mtltymiimmiiittninimtfi 

.^tm»i  1,14.16 &. 17.:  . 
I  ai  Ciuii^uis  dicitnr  iltnif  loci ,  rbi  domiciliu»L* 
1 . ..  /toatfirar^uiit  ctttn  aflnno  ibi  pcrpetuh  per- 

^S^'*  ^^^^  ^"^'^"^"  conwt  A/r/ 

I|  Multer foreiifls  dicitureitdy^0t^flk^il^ 

Uus  hcittn  tjuo  nupfit. 
I  y  Cmfuetiido  Capnann,  &  Niff»  fiMSpafWMl i 

fiUffnec^fwneextUiiittfMfinetittiBht' 

nii  evtra  diflriSum, 
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28.  Ci^n/wfMt/o  Ne4ftjl^mmeim»adfbmtgsmtiii 
fcffit  de  bom  Antvim  liberi  diffumeret  eef- 

A    Q  V  M  S  H  T  V  II, 

AgfCur^an  Confu^udinea  Nea* 
polltanx,  qcHBrefpoftadifr 
ppfiuQoii  hoiiorfi  «nciqao* 
ffiim  non  liglt  ciiia>  quando 

in  proximos  fucccfTores  ha- 
bentclericoi,idque  ad  ^qua- 
litatem  icruaudaai «  proc» 
danCx  qvaido  remota  perfona 
clerici  pro]iimiorii  lupcref* 
'      hmt  fequens  in  gradtu 
. .  ConfuetudQ  Capuanse  %  & 
Nidi,  giifi  pattem  a  filij  fuc- 
.cefllone  exciudkiabooil  lo^ 
cra  di%i^^^,an  fip  paric^r 
io  bonii^ir|;Mulicr  ^cera 
Neapolitanonupca  adilri<^a 
-ex  padto  feruare  Coofuetu- 
'  dines  Neapp]^ana$  «  an  in 
pra^iudicium  filiQrum  po0ic 
libere  difpon^rc  die  .jp^nis 
fit>iab«goaicfQi^iieaiii^cra 
terrico»un»  fida^  Cofuec^^ 

N  eapolitana  prohibensj,  nh 
ciuisde  bonisnbi  obuentis 
'  abagnacis^Kcogtjiatispoinc 
difpoom  vlcrimedimi^ 
an  ccflkCkqaaadoagnacolte-* 
ihndo^  veldoiiaachftdedit 
poteflatcm  hbcre  difponcn- 
di,6cdealii«ji*''  )■',■■'■ 


Onfaecttdines  Neapoli- 
canat  Ctiies  acUmgS- 
n;s,Tt  dcbomt  «nti^is 

difponcre  non  pofsinc, 
niu  de  mcdieuccf  deri- 
cof  non  Hgafc»  CK  cece- 
pcirsitna  Noftratu  fen- 
tenria  probammns  Hk.  u  eap-^%- i  mmi»  i  8* 
M,d^nem%  vbi  ea4^  ad«qiuiiutcm  fecui- 
4ani  iileni  ooMiOMniMPffCBpciuii  naboiA* 
1  u  i  m  u  s ,  q  u  a  ndo  Uicttsitt  proximnai  fuccer- 
forem  haberccclcricum^vtille  io  pr«iudi- 
cium  clertci  poilk  iibee^  debonis  fcUtdir- 
ponere»  Sdioc^filniderieQtifelqttclibec 
perfona  Ecclefiaftica  cflct  de  dercendenci- 
bus  difponencisifiui  de  collaceratibastcd 
cri  "htotfef.  maleiohacre  diftinguCQCero» 

3  Nunc  ponicur  in  eontiooerllaai»  «n  ref- 
peftn  liMTv  dirpoficionis  laici  procedae 
Conclufiohirc,  nimirumivthabcnsquis  in 
proKtmiorem  clericum  1  poflic  iiberd  dif- 
ponece  in  prnindjieinm  fequencis  ia  gradcu 
poniroresecnplum)  ciuiskfieosin  iwiino 
gradu  habec  Hlinm*  rel  firacrem  clericnaii 
&in  fequencifobruiaailaicuai»  ct^mcer- 
tum  fic»  (]u6d  in  pnrindiciqai  filij»  vei  fi-a- 

«..Cris  cJerici  poiHclilieii^dirponeceindm  pa« 
ricerlibcre  diiponere  raleacin  pr^iudiciu 
robrintsqui  in  gfada  reqaicur«  vcl  rerpeC^u 

.  huiiis  Jegen^  CQnfuetudinis  fcmace  ce- 
«nearur, 

4  Horatius  MoniMnus  In  fuo  lihro  eontrouerf, 

1 1 .  intri  lumA.vcrf.  efi  ttmen  aiuerten- 
4um  exiiiimauici  i4ctailaico;noniicero  3c 
.  ybi  libcrdiQcrfriiiffiirt  ^i<|ionerec,quaBa- 
uis  proximior  agnacus,  qnt  e(l;  clericos»  fa- 
^tm  difpolicioncm  impugnare  non  podir, 
;  compecere  camcA  re^uenti  in  gradu  adio- 
.  nem  ad  idifpoariammriihuii  iHftingg^am, 
racionem  afngnat,Bam  cum  proximiorre- 
moueacur  vti fub .hociiure  municipali  non 
' y  comprehenfus  y  ^sQiioeilperiona  Eccle- 
t  ■  Jirt>tca»(equiioftftfiiblntMt!OOraio6  agaa- 
tns ,  fiud  cognacus ,  qui  in  gradu  feqtiicur, 
huiufque  reuccnci«  laudac  in  autboreaw* 
Ut^ai^ in  Coafu^ Si ^uist velfi  fua,tn Ptr^ 
- 1  prtffMsfieff,  mnniOMM  -.  ^  .  .'j 
% :    At  Ego  de  his  conTuIcns  ab  omni  dobio 
procul  conerariam  reTpondifdinq,*  Monta- 
-  nm  noftmm  fatis  in  hoc  erraiTe  >  &  N^tpo  - 
>  itmm»  qnem  all^aHAnooeitateaihaiic 
nunquim  rcripfilTe ;  etentm  "Napod,  10  cer> 
minis  Confuet.  $i  qiaf,  ytl  ft  7«,  per  quam-* 
diTpoficuffl  eftandeccdencc  ciuc  ab  ince- 

ftaco 
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RefoltfcMfc  Quoiidian.  L?bJl;<2ip,56»        '  iS?  - 1 


(bco  fine  Ubcrisj  in  bonis  oinnibas  fuccc 
d«nc  proaiiiioiii  €X  parte  pacris  >  tn  ma- 
ttrnirver&pioimiiores  ex  paree  matris» 
qtiatrita».  149.  quid  ifti  proximiores  /inc 
Mooacbi  Ecclenac  propriam  habentis  >  an 
fcii^cc«tot»ac  perplara«<pwditferatf>af> 
fin|UKio^conc]udic>  qacricdeoii^ninM«n. 
S59tquidfiiAi  Monachi  proximiorcs  fc- 
cunJdiuRqpiiam  propriumJMibere  non-. 
pottuttkatd  iacceffi«««emadmictancur> 
gcpoftmulca  hincindifecoofideraca  y  can- 
d^mmmn.  ^fi.  ^quem  locam  allcgatMon- 

.  t«n.^dicic>qa6d  tbiin  pnrmrfiis  caGbus 
iicmqaBritiir  Ordfai^feii  Bcclefic(fic  legi- 
turiaCbdicibas  antiqais  ,  imioiwfcrd 
non  reltnquicur»  fcd  falso  )  tnnc  acquirimr 
fequcntibusproximioribus  agnatis ;  Bone 
Dcus,vbi  diric  N4pod.id*ad  quod  perMoiH 
tan.  allcgaturf  fiuli  enim  dar^  loquucas 
fuitincafu.quo  agnati  proximiorcs  fucce- 
derenon  pofientjcx  quo  in  aliqua  Rcligio» 
nerlMnoiiimiacapaceprofclftfunc,  qu6d 
tonc  acquiratDrfeqaenribns1#giadu«idq; 
fia^  ab  inteftaco ,  Hue  ex  teftamentodefe- 
ratur  fucceflio  «  de  ▼troqu^  eniro  cafu  lo- 
qoitur  2^4p0«<.  naoi  fi  momur  qais  ab  intc- 

>  flsiiwiiiiwiiii ■iiiqniiiftipgmitc MoMf 
cho  incapacci  &  co  cafu  ob incapaciratem 
proximiocis  admitcicur  fcquCns  in  gradu> 
&  ex.ceikainenco  fi-Monachi  tocapaces 

iQQ^yaces ,  fic  locus  feqoieifritNis  In  gradu. 
S  Exhiscum  conftec  apertifsimc  >  Napod. 
•  non  diztfie  td>ad  «lod  aUcgacar>nec  dice> 
le  ponille,deiiciiio  ad  ramem  confide- 
latain  petMMiMK  ddm  alfefuk,qu6d  cum 
proximior  remoueacar  vti  non  comprc- 
hcfus  fiib  hoc  iare  mun^cipaHjfcilicec  quia 
tSt  pcrfoB>BccldiaiHcfcfabinitat  m  kKa 
«BsfeqnflBtagniCBi»  vdcognaras;  hcc 
ratio  non  conninciti  Immoeft  prorfns  im- 
pcniaens>fi  attenci  coofideraiDus  difpofi- 
rioann  ConrBeCBdimMMide  keilatt  fiicceP> 
fionc  loqacnrium ;  per  illas  enim  difpofitii 
cft  >  nciuisdcbonisanciquis  nonnoffic 
difponcrci  nifi  dcnicdicuce«  &  quda  rcli- 
q|Ba  medictas  peioeBiBe  adpvMiinioiCfli 
fic  lcgiOVtn  ConftutiuL  stfitifia»,  in^ 
alccTa  pncccdcntis/(«/ifiw/  moriens  fanci- 
rur  >  qn6d  habens  liberos  cogatar  mcdie- 
tacem  iUis  relinquere>  ficqtt^Cooincadi* 
aM  iiliicdllriBi^t  eiBifl»»  vtfi  filiosk*- 
bec,  ccneaiur  illis  medietatem  relinqaerei 
fi  autem  fiiios  non  habec>  proximioribos» 
&cmodd>  vc  quis  habeatBlium>  fcdcleci' 
~  in  co  ccflac  ConiiwwdOi  qiiiiran^ 

^petibnt 


menris  cueri  pofrer>«t«MMMft| 


de» 


f ici  fubintrct  fequens  in  gradu»  Confuetu 
do  arftatpatrem>  vt  difponac  dc  medieta- 
ceinterliberOf  >  fimoddliabear  liberos, 
qaibnsndhcoqitur rclinquerc  ,  itixtidr- 
ipofita  in  Confuecudinccrgd  Confucrudo 
llla  ceflatpcorfas>ac  fi  non  extaret,idemq; 
^fiqBbnoii-hafteretfilios ,  fed  aliam  agna- 
tum  proximiorcm  ,  ctim  Conrtictiido  co- 
gac  difponecem  >  vc  mcdiecaccm  rclinquac 
proximtorf^  fihrcprdxlmtor  eftclericus, 
cni  aliquid  relin<picte  non  ccnctur,  ergo 
cclfacConfittcadoV  acfucccfliuc  porefl  li- 1 
ber^  difponeCe;  idefn  fi  legimus  Confuetnd. 
Si  aua  BiiriiWfiqng  mandacvt  mulicr  filios 
haneninonpoSScnifi  de  dccima  taarihn_ 
bonorum  ancfqnontm  difponerc ,  &  quoJ 
in  nouem  partibus  babeac  os  claufum,fac, 
Vthabeac  nliuro  cfericnm.cum  quo  Cofuc- 
dinemleruare  non  tenetur ,  nonnd  fcqui- 
tur  oris  apcritio,  vt  pofsic  libcrc  difponc- 
re,hancenimlibcrraccm  operaturcxiOen- 
tia  perfonjB  Ecclefiafticc  >  quz  ciim  tpfa_. 
libCisniliabeat  bonx^nr  (noram  difpofi- 
tionem,ad  dcqtfalitatem  feruandam  e(t  iru. 
caufa»vc  laieus,  qui  in  proximum  fucccffo- 
rem  habec  clericum*  pofsic  fimilic^r  libcri 
difponerciquia  aliia«itiiienria  clerici  pro- 
ximioris  nullutn  dttnmodnm-  cioi  difpo- 
nenciafferrec. 

Neceftnonum  tdmde  iare  commani> 
•  qnim  confuetudinMCioiirt  extftencifl  vnhis, 
qui  non  fuccedic ,  parat  impcdimcntunL. 
alijsiqtu  ad  fnccedendum  aliis  admicterc- 
cuc;ecenim  de  iure  commutii  eft  tex,in  lli- 
€i$ ,  C.  demitigratik,  Itber.  vbf  fitiat  nlMaralis 
patriab  inrcftatodeccdcntiin  duabtr;  vn- 
cijs  fucccdic ,  hoc  camcn  fi  vxor  in  mcdio 
nonextarec>  qaia  ca  exiftence ,  innihilo 
fgceediCytecawen  Vxor  i  lla  nihO  capic ,  id, 
quod  nocac  ibigtof.in  vfS.  ebmux  tegkima, 
&  ad  rem,dc  qna  agimus,  obfcruauic  Dom. 
TrsfJe  FrancMecif.ffU  nm,  iS.vbi  &  in^ 
d^.J^.hoc  exem|rfificat  dellBre  ndftro 
Cohfuccudinario,  qno  attcnco  quado  mo> 
ricur fillus,  patrc ,  vcl  matrc  in  mcdio  cxi- 
ftenribusiouia  lUonim  cxiftenria  facic  ccf- 
ilMtedtf^olKi<uienC6MfiiCcndinis,  pottrit 
debonisantiqnis ,  relido  parenri  debito 
bonorum  fnbfidio,  hber^  in  extraneos  dif- 
ponere,nec  aUt£ragaati,fiue  cognati  con- 
quaeripodimtb'  iBocum  bonovu  me- 
oiecatem  pr(tendcre,dttmmodd  06  adfiat 
in  medro  fratres,  qui  cum  communi  patrc 
ad  inteftacaro  fratris  fucccfsioncm  admic- 
cancBr  j  n  per  •Mndeih  iMei.  Vrafid,  'Hc' 
cffhn.  485.  &  fatis  clare^  cxpHcaai  kk.  i. 
(^.14».  eteoiffl  his  attditis  fi  vcra  ttkt 
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jBsifleiidaclieiid  prmnmiocw  cogatob  d- 
'.  nitfeqiDcadbiui  in^pia^tt  ipeiliMann  bo- 

Bonifn  anctquorom  rcHnqaere  >  Tequerc- 
ntr » vc  quaivido  pacer eft  in  mediOi  reli&o 
illidebicoboiionmrttbfi<ii<Mi9ii  poder  fi- 
liiisdeboQis  macernis»  ai/ide  medkcato 
dirponcrci  quod  falfum  eft  omnino»  cum> 
▼c  oauubus  nocuni  t  liberam  habeac  di- 
rpoficioDCm»  H  boc  cfcdoA  qnod  in  ceonh 
nia  ccrminantibus  dccidcrs  voisifeidcni 
5^  I>(Mif.Pr«/.(/rfi/4ii.vbi  ANiM.;.finiitns<d- 
cIafiooem>YC  i^acer  clericas.noa  pofsicin- 
lciagere  dU*poficioocnlf«crislaici  .qui  eo 
pracccricoalios  firacreslaicos  m&imithx. 
cedcs,dcmum  fiMm.feq.  ■perf,  &  fic  eft  decffus 
dms  (4/«f«finnaCiidem  efie»quaado  no  exi- 
llcQdbiisfrKrQNitlfticis.i  wd  caacdm ipfo 
deticocztraacos  efiiBC  inlUcuctia. 

10  Contin^ic  criamin  haccaufadubicari» 
namcumpcrlona  »  qa«  dc  bonis  fibi  ab 
«grtatoolHiencis  liirppfuctatfccat  ftBoiiiia 
fiuoshabens»  icdcxccra»  adfiridacamca 
expzdo  fcruarc  ConfuctudiHem  huius  Ciui- 
cacis  Si  mwteits  «  an  refpe&u  bonorum 
cxrri  tctricoriBm  ciiftcnchun  pocuitfct  K- 
berd  di^oncre ;  qui  dirpo/tcioM  nalUMtc 
cne)b;ituridiccbat>  qudd  quarouis  receptif- 
fimamfic  »  ConfuccudinAsNcapoUunss 
dsbopmn  diQ)0$|i9fiC4ii  morcp^ii^ 
leib  noafompcebendcfc  boaa  csoNltciri- 
corittm>atcamcnqu6d  hpc  axiomaproce- 
diCiquaadoqu;  d^omt  eftNauKiU^us» 
fecu^  apcem  fi  fbrnifis»qni  Gomncfiidini- 
bu&i^nios  Ctuicacis  ^^S^Q  ie(abai|it«licqj 
diceoatur»  mulicrem  cxteram ,  quvcon- 
crabendp  niacrimonium  Neapoiicanf  Cqn- 
fnftiHlini  Si  f iM  moHent  Cc  Tu  bieciti.nd  poirc 
jn  morce  de  bonis  ruis>cim  iacniiquim  ex- 
cri  terrirorium  fita  >  nifi  de  dccima  difpo- 
nere,  &  ad  hoc  allegabatur  Pi;«;iitf.df /i^. 
iot.  glof  5).  uum.  ^^.Bl  CofifilUriHS  dc ^lMUU 

1 1  Dixi  Ego,  difpoficionis  TaHdicatem  dc« 
fcudeas»  oppofictonem  hano  ad  cafumi  de 
quo  agebacur  noa  perciapre ;  no  enim  h«c 
mnlicr  forenfis  forcnfi  nupta  erar^  in  16- 

co  extero,  fcd  in  hac  CiuicatCivinimq;  du- 
xcrac  ConfiJiariumRegiumf  quilicccna- 
tioncHtfpanusi  eflfiedos camen  fuicciuis 
Nt^apolicaaus  csdomidlio  •  quod  in  hac 
Ciuitate  contraxcrar,  ficquc  vcrci  &  pro- 
prie  Neapoitrauus  diccbatur  1  prpuc  cx 
C^redo  df  Cmcu  in  pun^  docet  I{pi4it.in.> 
.i|r(^.x.ciH0«9.deiRM^^  dicir> 
isquod  quories  quis  domiciUum  fuum  in 
^  aiiquqm  locufo^aosicrt ».  cum  #nimo  ibi 


pcrpeilloperBMncndi.  abfqu^Aliquo  pri- 
-  nttcgiO-diktttrvoreciuis  ilUnslodi  acd 
ibi  natiis  ^ec ,  idquc  adco  vcrum  addic  ex 
Bart.  8c  alijs  rclacis  pcr  ^fihS.deaf.  ■^S^. 
num.6,  TCialo<K>  .origimsaon  podicam* 
pliiks  coniciHiif  nl/j  ibi  repeiiitBnpMp- 
poficabcfcciuilitatc>dc  quadttbicariooiLi 
1 3  pote(l,diccbam  Iig0»qu6i  qaando  mulier 
^  tore/is  ducic  virum  NeapolicaauiDi  quam- 
.  «isiiaB&fitaitticGoraeMdiaibnsNea* 
•  polittntsi  idfffr  cfficicur  de  domo  virii  & 
eius  romaviorttcari  vc  proprie  dicatut ci- 
uisi  Sc  onf^flSffia  huias  Ciuicacis»  iu  qta^ 
•^nitpfici  fi^oi  ligatarCoaftiendiBibosco 
modoA  TUipiio»  qnibusligatur  muHer  io 
hac  Ciaitatenata,  probantconclufionem 
haaciuraL&  Do^resi  quosi&.quxciuac 
UmmiuTJt^tirMfitt  i.Vttt.€tMMtf, 
i2^.numt^Jik.%.  B^eg.l^om.iecif.f^.  \ti. 
Galeot,  controHcrf.iur.  Itb.  i .  concr.i    &  aii) 
pQtah  mc  Ub.i.ciip, aa.  Tbi  10007.  dixt> 
■  reitrimoai  j  pocentitM  tirtmaflr »  sctwt 
.  pro^dam  aioitcac  or iginem  >  illamqni  viri 
forciatur,  fi  inicur  in  cafu>dc  qao  agebtfur 
i^jouUcc  &siuitfca  cx  raachmoaioia  hac  Qx- 

•  ninfcCOiMMfto  ».aoa  poccrat  dcnomiw 
drfUfiNcapoiuaafitaacedtntecBiamcto- 
tinua  habitacione  annonim  liipri  qoacra- 

.  gioC4i.quopa^.poceraciiUiappeiliii^ 
. .  Itnfiib  adifiocm»  «cddmfe  fiibfiiifiurnCS' 
i  fiioilldlMMMp^licnnBinoapieniH^ecd^ 
.  poneije»  nececiamdeboaisextriterrito- 
.  rium/icis  »  dequibiisnaeeoiucoaer/ia.1 
.  diTponniiloiBocs.  oiolicBMin  bic  Cini- 

tttcnaciir 
15  Iliudautcnj,quodcxPfc««f.dixitCM/»- 
.  Uartus  dt  «^sm  rcjlaCO  conf.^i,  nu  (7.  ad  ca- 
furoiJequo  agebftCttcnon  applicatur:  etc- 
nim  difputatio  jinna  in  co  ver/ktur  >  nimi' 
rum  an  Cofuecudo  Capuanxific  Nidi,  qur 
pacrem  i  Rli)  fucccffione  excludir>ncut  noe 
dnbio  procedic  in  bonis  incri  diftriduou* 

•  ficpadt^tcinboniscxtri  i&affirmatiuc 
concludit  concri  Confilitrium  de  Georpo  d- 
Ax>a|.ioeadem  caufafcribctem,  quomm 

2uidcm  fcnccnciasEgo  aliisdeiusageos 
c  fore  conciUandas  exiftioianb  ft  procc 
dac  opinio  CottfiliarijJeGeorgib,  quoci^s  in 
capituHs  matrimonialibus  cflet  fimpiici' 
ter conucncum »  vc  matrimonium coocri' 
ftnn  inceUigamr  fecundtovfum  Capot' 
nxtSc  Nidi»  hoc  enim  cafu  nufquim  mihi 
perfuadere  potui,  quid  maius  opcracipef* 
G  c  Confttcmdo  opa  fcripui  quam  aliae  itL» 
fcriprif  redaAok  qoai^  cercnm  cflbnoabt- 
bere  locum  ia  bonis  excri  diftridun»fB^ 
cc4crc  mvnf^itUMM  fcnaHniiiia» 

vbi 


by  Googl 


«tdfMSOMnpieiDtes  ^ioii(liitacriinaiiia  iuKcd 
I ,#fcMiNflbiliiiin  Capmn^fcMidieiprcfs^  i 

intcreoseflrecconucncum»  vcnonpofsinc  ' 
ftt€cc<i«refiU)s  >  fic  illorupi  fucuris  iocefta- 

j;  tif  (iKGc($k>flubttsi«piincaUaoes;hoc  enim 

n  iiNiaMi  vW  anfiMnttBflsi  CapaaQ*,8c 
Nicii  opcratur»  nparcntcs  fihjs  demuni 
nacisf  &  defundis  ab  intelilaco  facce<iero 
noa  pofnnti  tara  ia  {:t9nisio<^4»  qaim  cx- 
tra  dklci6Uim,quiatBonfanfahi  fOtaiSb  iU 
los  i  cotali  fucccisione  pafboie  excludcre» 

i6  h«c  raciocinacto  ad  caiaflB»dcquQ  ageba- 
tiv  nPn^rcinct  >  dum  inco  canciim  qnx- 
n^jMtlibM  oiBHtrfi*naft  dnufiad  P^c- 
tuQ  habicacori  Ncapolirano  nupca*  eo  ini* 
to  padOf  vt  in  morte  (K»n  pofiic  difporjerc, 
oi(i  iuxei  vfum,  fiue  Gpaiuemdincin  Nca- 
p^lkm0m  infccipci^  iriltltfarirtinhena 
po/ndfilianciquaatim  intniirqulm  extridi- 
hdctUai»  pofsit  tcOamentumcondensttar- 

.  l>ifi(ioni^nrcfr«a4todcboais  c&cradifiri 


fisu^  i  per^lkacnmQfdi  m  iic  uSor 
.  priqowaSumcHfcSamfDiifcNcapoIira- 
.  naia<aQC4nipiiusdcnoaiiaaf^poiieibisn- 
icMsfe^ictir  Cfiat  dittiidHi»  ftqadwid- 
modum  miActiBhacGiaieite  naca  fihos 
*  ;.l>cns>  bonsq;  pofsidcns  cxtri  diftridum 
^uou  ioquor  de  dote)  poisic  d(  iiiis  libcre 
difponercjCoe/MiretftfeSffiieiMnM^qat 
ligatuf,  neti  obftante  >ficp)arie&r  AeqpMrli» 
bec  forend  s  C  i  m  Neapoltfianf  ainsMein 
vincufonupu.  \  ••. 
17'  Pht»ip(ein  l^idaiIioeban»»tfl6  miHies, 
Qrj0i6diiiwitril(ever^>  fie  pcopri^  feBenfis 
-a/iiccrccur,  forenfi  ntipta,  &  in  loco  cxrcro> 
-  <|lwd  adbdc  res  in  tuto  craccum  Con/iutu- 
,iif9iSi  fi4m»neMi  St  fnbiniicrac  qooad  di- 
'  ip«^ti(Mieaidotniai(((iin^Acbona,  de^ 
quibiis  agebacor  eranc  ab  agnato  obuera , 
«^Cumq.-Confuctudohacc  duo  bonoruro  ge- 
I>neracoroprehendac,  nimiri^nidotcm  mu- 
«  flierist&boaaobuenta  ab  agnacis,&co- 
gnacis.fi  dicamus,  forenfcm  fc  fubmictere 
voJuiiTeConfuccuclini  quoad  dotem,erg6 
.  qodaddifpolicioocm  booorum  ab  agnacis 
,  ^flboeotocnai-  lihtri  ctfe  volntt  >  nam  fi  vo- 
-4j!oiffcc  fuum  refrxnare  arbitrium  ,  rim  rc- 
f  fpei^docium,  qnim  bonorum  ab  agnatis 
^  jObD«ntonim>  «ci  obueniendorum,  dixiflicc 
;}KAnpUcitl[ir»  n.<)n6id  diipofirionem  in^ 
ttlPMllrib  fiibinJctebat  ConfuctudiniNea- 
poHtanz  in  fcriptis  redadz ,  &  hoc  modo 
a^Keutnqi  IkOnonm  genns  comple<£^ebatur, 
«fWfti  ^bttX^  «scibidliieut»aWid  dotem , 
;-cfgd  qu6ad  ilionim  bonoCBm  di^ofido- 
^  nesi  bberarcmttific-iiavid  i^a:j»v»w:>av.^ 


1 8  ■  Harc  conndcrabam  in  vna  fadi  contin - 
gcnyia  i  in  qti^  ex  ilio  telQlblt  <g|if||lr  d  u- 

bictas  ,nHm  cum  traftarctur  dcannuflan- 
da  difpoficionc  fa^a  dc  bonis  obiicnris  ab 

*  agnato  i  hic  Sacerdos  exifkns.  &i  in  riiea' 
iirtocumC6gregacionepro^fti;(aniftiq: 
viuens  pnblico  mcdiintc  inflrumcrp  cuni 
iufamento  dcclaraucrac,  bona,  dc  qaibus 
agcbacyri^  doaairr^  v^perfonf^icui  i|ona- 

*  uerat>  p6t|ii}ret  dc  6onfs  don  act^  tim  iiu 
.   vita  ,  qnim  in  mortd  Iflicre  di(j>onfci«,  & 

prouc  ilh  pfQ  voiunca^is  arbicrjo  mclius 
vidcrecur,(ico;fubiucurs:  diccbam  com- 

*  flftiinciWiitgiV|waiii<libi  NbftratBincon' 
clu/ionem ,  oimirum  vc  didarum  Confue- 
tudinum  difpofltio  ccfTec  proti us ,  quoti^s 
iti  ab  jigaaKo  donatur,y  c  poliit  douacarius 

,  -de  rc  <wiittliber^d{<f)pnere>'tti^«f9e. 
Capydus  in  ma  inncjift.  fcud.in  rerO.  frudorH 
dwffiHj^^^f^^fk,  circa  fiHeiHt  ver/.quarto  no^ 
to^ol.i  64rCoL  i  .Vrxf.Jc  Franch.dectf^.n.  1 8. 

'  -Stfpie^mM&ni-ronriMrr.  si  aliquit^moneitt , 

in  d.Confuet  Si  ^a.  moriens ,  in  addition.  qur 
incipir»  Jf^utumifot^i^B^Seifio  San^linus  in 

Tater,LtparuI.  m  oddttionM .Andr.m  c  i.tn 
tit.de  eo,ejni fnem fecit  agnat.de fcud.  paiern. 
iu  verlf,noJo  feudeiin  fineiiKrfj&  hoc  nota  ad 
Cttt^MHMettp^i^iiaitelerjn  Conftut»iin.Si 
aliquismoiiw^  8c  in  CwJii£t.Si  qua  morien», 
Co/}fiIiaT..iie.Battisind.Confnet^Si  qu.x morits , 
i»  add^iifip'fimulier,foii^6.  yiuiuscbm. 
opim^tdibLx^epitt^-j^n^iMm.yMblfef.ad  Con- 
fieUldMedfoL  p«)ri,^uf.^^ttMam/i  conf.i. 
num.i  5  .&  9  5.Tfcor.-cor|[»ertt  aliam  d>.  ^  i  fio- 
nem  far^,fe&,%Myet^jmiUer  an  pojjit. 


I  Neapolkfmhyltiwibtwaima^ mn  pctefl 
dehmUsmti^mdifpoaerejmfi-dewtedietAtc. 

%  jlgnatus  in  Ciuitate  Neapol.  an  pojjit  tmmijjio- 
nem  petere  fi^er  medietatei/onorumanti* 
quoriitextmmmimittimfiiumbsrtie  t 

3  ^gmitiaiitit»4ibim0m0  bfres  medictatis 

bomorwmantiiiuorumtcontra  Molfcf.n»  5. 

4  V^emedium  l.fia.Cdc  cdid.  Diui  Hadnani 

tollen.  M  mmpmm-bmtiiti^  tbinttlbm 
venUntibus . 

6  Filius  in  legitima  h/treditario  titulo  fuccedit , 

umen  pro  Uia  portione  ad  onera  perpa- 
temimt^mitmam^mtmmttiietmtj 

7  VtfMl^  mxdimmitbmmam  mttiquorumnon 

potefi  ab  ofnata  pr^fpria  authorttate  capi 
'ptudimt^litefitper  Uionm  eonjcqumone . 
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■    A  «  GriV  M  E^N*  T  V-  fii 

Agitar » 4a  prbximiorei  •  qul  m 
Civitate  NeapoiiifuccedtfQC 

dcfund^o  agnato  in  medieta- 
te  bonorum  ancfquoram  » 
poffinK  fuper  iiio  bonoram 
geriere  petere  imiAi%Dp;n 
vircoce  Lfin.  CJi  tdiihXimU 

te  h^rede  in  teAamento  fcri- 
pio ,  immiffioncm  fimiiiter 
petenie  fuperomittbiu  bo- 
nis  vjgore  teilamenti* 
tneditiiii  kfahCM^MAffe^ 
an  ex^rceci  poffic  periuece> 
dei  veDieAceiabinteibto* 


OttfuttuMfuHeapoUtOiUL» 
m  fcripeis^rcHadaf  que 
iacipit  JSI  ^  t^ator,  di- 
simns  kluuc^}o*<wck' 
nim  cric,  lio  pofTc  Nca- 
politanuai  ia  vltimis 
€on(Ututi^  de  boois 
ant  iquis  vltri  medjecatem  <fa<|H>neiB»cAiil 
Fciiqua  medi«tas  ad  ilios  fpedct  proxi- 
miores>  i  qooium  Uoeai>ona  illa  obuene- 
runc>  icd  vt  fi  cxtraoeam  fimplicic^r  luere- 
dcm  infHtoeiet»  nnlhnfe  tgniilo  ittetiBiie 
fa£ia>  difpontio  qiiam  uis  rniuerfalis  non.^ 
ni(iqudad  medietatem  fadaintcllieitur, 
(k  enim  Nottrates  voo  orc  fateacnr Jed  an 
eo  cafu  pofret  agnatns  fujpcr  medtate^ 
didorttmbonorum  tmmimooem  petero> 
non  inucilis  efl  indagatio  >  cui  breoiter>  & 
refoiuciue  refpondendot  dico>qu6d  vera 
eft  N^yeMThcdrica^qiiira  InoMm»- 
nibus,  cxcepco  Molfefto,  rccepcam  inucni) 
in  d.ConfuettidinfEtfi  teftatortin  verb.ptnte- 
.m£i  >  &  alibi  >  a  qua  poft  muItasoppQfitio- 
ucs  recederc  n*  poinitSfiflioWmilL^mm 
in  Additio.  incxp,  AHtaUmmedictaie,8c  znti 
eum  Capyc.in  addit,Ad  Ngpod^  in  C<mfuet,  Si 
mriatur,  S.eaaiUem,in  addit,  iacipJt^  Na- 


in  ^tnota!/jiH.i  5 .  D.de  FrauchJec^iiMgjilu 
eSr  fe/jMcif-%is.rtum.S.decif.$^6Mtm.i.  ac 
.alibi  >  Sc  D,l{e^J$  Tonte  conf,  5  •i.nam.t  i  .1  %, 
^tjM  r  4ini  wilimiincagnatum  abin^ 
.«eft«odici  hnedaawedietahs  bonorum 
anciquorum  >  iitamq;  non  ixiCi  hzrcdicano 
iure  prxcapcre  •  dko  £go  >  illod  oriri  con- 
fequeas ,  uoSc  .agoaciun  ipfum  fupe  r  roc- 
daefiMe  dmmtamotomm  tmmimoncni 
petere  >  etenim  qoamuis  immiffionis  diro- 
dum  rcmediumconcedaair  firtucc  i.fi». 
CJe  ediS.DiMi  f/air.ioi/oi.qiii;defcripris 
hcrcdibus  eantnm  li>qiutnr>non  propcerei 
hoc  idem  rcmeditim,  vcilctaflncn  hrredt 
ab  intcftato  non  competit  >  ab  omnibof 
jCnim  receptum  clk ,  pofre  ab  inceftato  har- 
ccdem  lou&imploraado  oAaiim  pere- 
ce  immiflionemfuper  bonis  in  dcRindi  hc' 
/editace  rananfistfic  pod  glof.SoLSociH  ic 
anciqoos  «omnes  ex  recencioribos  firma- 


Menoclt.  remed.^sdipifcend,.iutm.tif.  lHm, 
par..^.infitmm.fKceff.ifua{l.i6.art.  t.ntim.^ 
tr%6,  A9itLde.M^tw,fofftfffMfkt^jtguu 
qBLemnBmaiaimA.  cot&iib-4ciRiwit  t 
qooad  cffeaumnuUam  pofieconftitui  dif- 
recentiam  inter  hcredes  fcriptds  in  pofTef- 
fiobem  mictendosjfichcredcs  fuccedentes 
ab  uweftatOkfimWr  In  poibflioaen  CBtC* 
tendos>qQiavtrtqo6per  lodjjib  officium 
nobilc  io  poircfsioncm  mittantur ,  illi  per 
remediamdiredum/.^ji.iftipcr  cemedia 
^rtilRiJq;  hiiii  lnlwni  diamiwwa  mo« 
do  infuis,  lUcdanitBqnolilNiiBgltimo 
hzredc  ab  tnteftato  fuccedente^  vtpcr  \o- 
landJyaUccoaf,iMimj6l,Sc  Tarifconfn. 
nmi,  67,  qoos  ft  ftquimr  ,4rgeL  Uco 
cicito 

Non  obftant  pondcrata  pcr  Motfef  p.4. 
de  fncceffudf  ial^.q^uytn  fuodarc  nixot 
i.Ai^boi»WM<ttttiyiQroin  medieucem  ad 
yHBrimiOBBe  ayimn»  <dcognatos»  non.« 
larehsrreditano,  fed  ex  prooidentia  Con- 
factPdinis  fpedarc>qua  nimirdm  attennu 
'  -  &nieatia«  nerti  kxusefie  oon  poflec  im- 
mifliomscaliedio*  cteaindiceBefiMaft* 
loquucnm  fiiiflTe  Moifef  contra  omniunu 
noftrocumpIacita>  illafquc  rationcs ,  quas 
pro  eins  fiuKUnda  intentione  ponderat» 
vem  non  contcndendas  conodeinmecat 
prius  Scipio  Bucinus  fupri  relatus,  9c  tad^m 
«  coacluditfduram  efle  cootra  ftimulum cal- 
-  ^^niJB '  ^  ^  tenere  concra  NapodLecenim 
principaUs  ratto»quxex  adaerio  pondera- 
tur  >  nimirum ,  qa6d  fi  vcrum  ciTcf,  deberi 
mcdictatem  bonocum  antiqaonim 
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iuereditarioiillud  orirecur  c6reqaeas>au^ 
tcneientor  prokimkHes  » qoi  fiweeattac 
onera  fubi  re  dcfundt ,  illiafqai  adimplere 
voluncacem  i'n  tefUnienco  dcclaratam ,  & 
tam^ncertum  eftj  adidaallac^QasCQaeri 
agnatttiotrerpondeo  di*  it*^TWiTTT  000« 
efle  c(Mi(equentiam  >  fnoBedie  qois  ticulo 
h«rcditario,erg6  tenctur  habcrc  ratum  fa- 

5  &um  defandd  >  vidcmus  eoim  iiliom  in  le- 
^tina  iHVfcrfftttio  tiulo  lnoceder«#  $ 
^aliud  quoqni  eapilKimt  mnh^ytckm  deap- 
pelUognofc.  &  umen  pro  illa  porrione  ad 
oneraperpacrcm  in  ceiUineaco  ordinata 
tton  MnetnnAdter^Jfi  L^HmkmwtnUla, 
l.ftomam  iu  priorikm^mLmmmodbyCJe 
in!iffinof.teHamJicri;\n  pnn«3o  Hfxir  Mnad. 
loco  cicaco  >  nec  coacradicic  .Ahm fiag,  1 9« 

7  vbip8rS.CidecirninfeArt(fiiiiefeQoeita 
poildBopKm  prapria  tttiinicttecapcaai 
abagaatomcJietatisbonorum  anriqno- 
rum  t  nim  in  ilio  cafu  poirersio  capca  fuic 
lice  peadencc»  &  Gc  poftqoim  hic  agnatus 
fi^i|iiieMkinem  porrexene  iiiper  confe- 
quptiohe  medietaris  bonomm  inti^noco. 

.  Hjec  bceuifcr  occunrntt*   ■  t  -.-.  • 
u,- '        '  •        •  •  •   

/BSCI4ai  fpjfr  /ftoy  UH^Imionem  deferere» 
hXltfiroertditi  confetfKtfthmtdaUadelhtO' 
9ithma.mmme»&-fmii%,^-^i^^i^^ 
'  'r  J  %^nll»^lhmi  Sani  Gmfibf  •.*■•".! 

6  .fflilf^r  aH.foSi^m  »a3ta  ^  tenutam  i 

nw»i<gAii|ni»|>e^f  <eil«ii|n>iito*i 
.rati<m^'''i. 

8  Cwfaiintt^fefriltt  <awirf»Mr  ,ni< 


A  &  .a:V  M  £  N  TMm  " 
.  ,  .OfHh  .  -»'•• 

Agiiiir'i"«  credicor  ariterior 
poIlqQ^  obttnueric  injudi* 

cio  rcali  fuper  bonfs  d<^bito 
ri*  aicrtio  poffeiIis,pofsic  se 
centi^  exequutiQive^pi .  defe- 
rerorffi  pro  iui  eredit|coiiic« 
quatfode  in  praBjl.9i4|p&  cre- 
ditoram  poAeribriiiiiadalii 
debicoris  bona  recurrere  • 


Caftts  omnes  enumerantur , 
in  quibus  credicoris  arbitriu 
eft  refnBntandQn||&  de  alijs 
ad  Diacieriani  perciaencibos» 

ybideciCones  Sacri  Coiilij . 

■  •.  • 

CA  P.  .LVHL 

y'  Rcditor  anterior  agens 
iudiciorealifuper  bo- 
nis  fm  debicensitcr- 
dopoflefsis  >  (i  fentcn- 
tf  am  pro  fc  obtinucrit, 
dubicacur  >  niim  pofsic 
•IHiM  cieqantionem^ 
.  defflCttt » ft^pco  iiii  ciedici-confcquutiouc 
in  prkiudicium  creditoris  pofterioria  ad 
aiia  debicoris  bona  recurrere  ? 
.r.',  Goneigic  fupcrionbaiiABbaidebis-in-i 
•S.C  dubttari  in  concnrfu  ertifiiorum  III. 
Principina;  Scillr  fiiper  liberatione  depofi- 
•.  ri  oboenri  ex  ven4iuoaeTetr«Flamariz 
f  'llf lAttv^  intcc  qnaccdnicuiiuiiiaretfia' 
ro  .FrancifciLs  Anconius  de  Laurentijs  no- 
bilis  Suefranus^fiiit  a  crcditoribns  poAe- 
.itoribua  oppoftnim,liberaaoncm  omnind 
^toceidiidknegandain*  idqsduobatpOCifsi» 

a    .  Prim6,qu6d  ciim  Baropro  rui  cretltti 
^  jtoniiequucioncgreffttsfuocdirexeraccon- 
.\i-«ka'.Dai9enEi  Cnisi^  poMBfCni  TerrvPe- 
-.t.cnBpaola  fibi  obligatsMldeetecendam  in 
adioncrcah  obtinucrat » non  potcrat  dc- 
.  mdmiiliusfeatcacis  exeqttDtionem  defe- 
rsNdovin^poafudiBlMn.eai  credlconinL^ , 
qoom^ifipoflertiDaanafiiptt  alijs  bonis  co' 
•  manisdebiroris  rccdrrerc  *  ad  tradita  pcr 
u£art»  i»l.ewi$0  fd'tma»itm,%i.HHm.<\.ffAcj 
!  : «»lkJD6/fj^«r.qucn  fmfxixxKtCdfyc^in  vulga- 
tidimi s  (/ec/y/oni^.  3 1 .  fie  jfd^  in qoflMiS pcr 
-  S.C.dccifumfuin'eceftacnf|f«itdOOeiiu 
>  noo  ede  adraittandani .  ^  »• 
j  ■.fiidand6>qoMddaiBarohabebacren- 
.  tcntiani  |>ro  feidc  ia  adionc  rcali  •  licqt  in- 
fiitntum  ludtciam  profcqui  volens  porerat 
coaunod^fiiuincoafegui>  veoicbac  omni- 
n^  ciniaflbicrtettiifilMandam»  nec  alit^r 
•  :fecautri*vt  recnrfnra  habercc  fuper  prcrio, 
cx  alijs  bonis  comunis  dcbicricis  rcda^o « 
in  qno  c^ccri  concurrebanccredicorcs ;  iic 
enim  arquitas  (bidebact  neceftnoonm  in^ 
-1  :iareivc  crcditorts  arbicrinm  rcfrznrrur. 
4     C^tcrdm  his  non  obftancibus,Dom«qtt$ 
Fabriaus  BoniCtts»  Dominus  Er-rmu:  do 
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.  PoQCe  Adiio€AU«»raH^iji  tuoribus>ac  na- 
cattbus  prvclariwmi  »*Ac  £go»qui  Baronis 

I  Mva  cucbamur>in/?{}and«>reclafnAti^ni  in- 
tcrpoli;x  adiicrfns  dc^ctHm  S.C.  I«tum 
Aib  d»c  2  ?.Odobris      5.  pcr  quod  varia- 

r  tionis  beneficio^fti^t  ille  priaacuS»  «ufq; 
arbttriuni  refr9nacum>,ad  vccaq:  dbicda^ 
brcuca  ,  ac  facilf  quiddia  nodo  rcffpotf 

'    Aim  dcdimus  • 

5. '    Ad  primum^i]dfRtis>  ccAare  prorfus  in 
cafujdc  quo  agebamus  vececem  illam  quf- 
iHonem  circa  variacioncm  pcrmicrcii43int« 
vci  dcnegaadam  crcduori>qi«  femdeie- 
.  gic  fupcr  vua  re  debitoris  iuca  iVu  cotifc- 
<■    qnt»  nimcto  Baro  (peciali  paCto^fitf^o- 
;    fp^-urar ,  vc  cl  variarc  Uccret  coci^s  ,  quo- 
tjcs  /ibi  placcreCjCtiatn    ad  bonomm  cxc- 
quiKioncm,tfc  vKitdicionein  cfifct  deucium» 
'<   frttftci  qttaHiebai«HS  >  «n  in  variactOiic^ » 
'    qua  ad  prarfcns  vteSaruPfiuris  habcrerrc- 
iincntiam,  etenim.opporeuna  fu  uTc  t  inda- 
,   eacio>quat{ido  iioc.-pia(3»(nin  medium  non 
,  :fi;obca1iifetkQ6q«r«afirdicebaaimslbrfaii.4 
meliora  iura  Baronem  foucre,  nim  quim- 
uis  i>'4r^m d,l%ffmntqui  cartarMmy%.i.  cui ad- 
h»(k  Sacrum  Coafiititm  in  decifionibus 

dircH-inon  licerc  variarc»  dnm  femet  eligit 
fiiper  vna  re  obiiq^ta  de  iuribus  fuis expe- 
rinaactamcii  X).l?i;4/.<^«  Sraaebxai  iatis  cre- 
dendam  eft»  teftacar ,  coniiBamm  effcin^ 
:  .  'contrari4im»ipfu^qfcindiftin<ae  vidiifcva- 
.    riattonem  admiliaou  pcr  racioncm  relata 
';    .4c(f/l  fua       idcmque  V^.  j^eMcrr.deci/. 
«7^  vbi  peftnb|ietilegi«n  GaslflCiiaittii(> 
fc  contrdopifiioncm  fiiirt.decirtim,  varia- 
tionemq;  atkuiifam ,  ecia  poft  fcntcntii,  & 
cius  piuri^  peticamexcquutiQnam,.&idc 
\3art.m  Ixwfp^tim^i»  fke^ejjitmo4'& 
ijuand.Iudcx, ya cafu  forfan  xnaioris pondc- 
6  risdiuciqucxdiiccttteditordctMCoris  bo 
norum  cenucam  nadus  (ic » xion  tainen  ad 
iUam  aidfiricigitur>qiiMmii^lid«iiirdem 
debitoris  capcuram  procederc  poi£t>  fc- 
quirur  Bal.in  Ugnetrare,infiiie,C'dere^it.m- 
'  /ir.6<  in  Li*}ifiH,ff^(iqmt  m  dicenM-tbtemfh 

Dec.conf.  1 551.  It/itta  cenj  /\g6.mm.\ 8. 
lib.-}.  vbi  num.feq.  addic ,  quod  li  crcditor 
bona  fcqueftraca  tiabct,  nqn  per  Jioc  debi- 
.  ton  pccere  prohiibetur»  quia per feqneftrn 
non  dicitur  iibi  facisfadum,  alicgat  Aa&io 
l,^iUgau,C.vtuifmffeff.iegat. 
7.  Dicebamus  infup^riex  alio  in  caTu  pro- 
pofito  ceiiare  quzilionem,  an  liceac  cvedi- 
cori  variarcpoftquam  fcmel  fupcr  vnact 
libi  obiigata  obcinQic  ecenioi  D93ort$iitpd 


ncgatiuam  ampicxi  fucruut  fenccuciaai , 
loquuci  iRiiitiiiteiaHuc » qnctidoccedfcor 
candemaftiotiein  hypochecariam  infhcu- 
cam  fiipcr  vna  re,  vcUet  fuper  alia  incenta- 
re»vd  vd  potiieira  i  principali  dcbicore,  vcl 

.  dt«rciopoic6oiefdiog|>caircniai»qa6d 
dum  cooiniode  pocoft  ccedicor  foam  con- 
fcqui  fiipcr  re,  quam  clegic>  &  fupcrqua., 
iim  obtinuic » non  dci>ec  candcm  exercen» 

.  doaaionciniccarrtieidcliam»qndniais 
fibi  obligaci»adfinem?cAnMtis  feruan- 
dis  poificiltam  vendi  faccre ,  confideraror 
cnim  in  hoc  cafu  faic^m  maxima  iptius 
creditoris  iniquitas>fic  moIetlat»vei  ipfum 
debicorem ,  vel  tertium  illiutCClpofsefso- 
rem,in  his  enim  terminis  toqmintnr  Ctfpyc. 
in  deeifiaaibiu  aiiegacis » &  DeOarey  hmus 
opinionis  fedatores » in  caTncnfem  *  de^ 
quo  agebacur»  cefsabat  vcruraqui,  primu. 
quia  Baro  fuperTerra  Pctrarpanlar  non  fo- 
lum  noR  poterat  commode  fuom  cofequi  > 
fcd  aun  maxima  difficulcate  •  &  magno 
fumpcuiproaeia  fiiao  demonflrabacur  > 
ccflabat  &  aiternm  >cum  Baro  dcfiftcns  i 
iuJicio  aililiDntiz  infticuco  fuper  Terra^ 
pracdifta » non  recurrebac  ad  tltafn » cuni^ 
eadem  adionefic  moleilans  Principilain 
dcbirriC6rr1»vci  alium  rci  pofseftorcm>qut 
i  Principifsa  debicrice  caufam  haberet» 
ied  quod  agebac»eil>nim  cdm  diftradttnL* 
ctaKocpui^i  ohliiMOiafc  <|n>d-cMrcrn 
Flumarix, &  per  illius  emptorem  erac fa- 
^um  dcponntm  preti>,concun'el>ac  pro  li- 
bera  tione  fuper  ilkhqnod  erac  in-  polae  lo- 
'  dici«»tuin8ijiartee  ccam»  di^eteniryfcii' 
niam  liberarecrcditori  anemOiitprouttn- 
ns  eft, ficillius  mdemnicatiprouidcndo, 
ac  ctiam  fccnricaci  emptotis  depofitancis, 

•"0  cmiyciajcimiiiHBccwaf»  torttitegenp»  <jua 
in  cius  oblationc  appofucrat»  vtpccnnia^ 
fna  iibcrarctur  crcdirori  antcriori,ad finc, 
vc  iiiius  iura  per  ceiiioncmacquicere  po> 
tttifset»nonanccinpbacrioiibai»  quonun 
iurium  ac^niftto»  ff  pji^jiirtm-ipgiilh 
cfse  foiet. 

S     Ad;dccrumdicd>amasau(fa|aer»cermi-  * 
.  notiefraefiacionis  aibtfiri^  cicdittMrik  facis 
cfse  in  c a  fu ,  de  quo  agebatur»  impcctinctf 
tcs,  quod,vc  luce  meridiiina  clarins  iierec » 
intKliieandos  efse  duzimus  omnes  cafus» 
quifins  mra>8c  DeOsrcf  Tohicrontb  Imere- 
ftankandumcradicocis  arbicrium»  quod  cx 
JHodeflmi  refponfo  in  vulgaca  l.creditorit 
'  arbitao,jf:deidt$irati.pign.creditor  quilibec 
hyposfaccarins  libecAn»accftfiwflhabct. 
p     Erenim  primtxs  cafus  habecurin  TuJga- 
^  •  ta  /.s.Cdr  pigatfnvbi  cccdicor  aocccior>qni 
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habct  hypochecam  {aperbonis  debicoris 
iBManeralcfli  uiotioibnh'9t  ^Miaicinriii 
qwafdainifi  certnm  dl>pofle  fuam  oaofe- 
qui  fupcr  banis  Hbi  fpecialiter  obligadsi 
non  poeecic  recqrAiin  habere  ad  veoi  fub 
l|Bii8Mii  epinafiBiie  •  coiBmiBi  iii.pnRa* 
diduoi  caBdiBtMsit  poArrioris  >  qui  fuper  re 
iUahypothecamhtbec  fpecialero ;  fed  te- 

.  iwretur  de  iucibaa.hus  experiri  iuperbo- 
HtfiliiAicciaMifeBliiigarit  •  «^teniie- 

'  fiawimw  citwrfM— Jlif  cato  ad  rcm> 
qoaagebatnr»  non  pertinebat*  Baro  enim 
qtii  etae  ciedicor  f oteriof «imllam  htbciiac 

.  ^pcrT«ttVeti«paal2  (pecialnn  hypo- 
tliecain;fedin6mniI>asboQia  coaunaait 
debitrtcfs  gcnefaJeiir»  fiE  qtiando  fpeciali- 
ccrhoc  feuduinitu0ei'fibiobiigacum » cef- 
liib«r«t  atio  fdhMMRio  »pcopcc^dau(tila> 
^uBOiin  inftrumcco  If  gf  hjmiMib  iiiihilBm» 
vtgeiteralit4sffetUlttatiit9ndn9get  ,  neci 
cQMfri»  intieawk  quardectfa  rclinquer^nc 
Tr^Mrfhndk-iftr.f.qiiam  ad  propaficum 

•  tdkrt<wfil.  Th^odor.  ali^t^»  ante  aMii*9- 
.  S»4Jtdf,^.^J6riueL  dteif.j^.  VvteJeaf. ;  8. 

&  C4«lrrrM.aii)SooiiffitdEiv.»59unitMC.. 

10  Secundus  cafns  refbniationis  ponitur 
per  Bar.it.  DD4n  eadlkn  UmUtoris  arbitrio, 
quinececiam  id  noiirum  applicabatur>ft 
eric»  ouando  crediror ,  qui  omnia  fui  debi- 
coris  boiia  obligaca  habec,  potens  fibi  fa- 

.-  lil&cere  fuper  corpore  Viliori  >  iuftac  pro 

•  vendicione  rei  pretioftoris ,  inhoc  eifim 
.'.  cafndicnnc  Oo£ForM  commuaicer>arbicriii 

fcfrsnari  dcbercin^  debicor>ccteriq;  cte- 
diWKtt  pofteriores  damniiin  patijHMif^flc 
pnc  ccteris  ex  roccntioribus  jinf.G^immtu 
iectf.^o  8c  77.8e  Ti/lirf  dic.  Tifan.  150.  . 

11  Teiciascafus  tefnenacionis  coniidera- 
MBninetrfwilitoiBmj  flt  fehim  dcfciWfera» 
qninecetiam  noftroconueniebac,  &  tdi 
quaodo  credicor  habens  bona  feodalia,  & 
hncgenfacica  obIigau>dimifsis  allodiali- 
hntanftac  provMttiknctettdaliBink  hnhoc 
ehimeafa  eft  omnino  eius  arbitrium  rc- 
fnenandum>necaliterpefmiccendumi  vt 
proccdaturjd  veiididoQem  fcudaliii>  dum 
fupct  bonic  allodlaUbnt  poccft  funii|  con- 
feqni»  idemqu^quando  debitor  feuda  pof- 
Adercc  cicuUCai&  non  citulata,  vcpcids  fu- 
pernon  dtuiacisnt  facienda  exequutio» 
y  feti^lSeMnt  3MMiiwi»lBCtBff.iUt»  ift» 
aiifmbia^n  verb.Comittfm,i&Bar9mim,tmt. 
42. & ^^.&iudecif.  i3.pcrtotam,vbi no- 
tti(iimi.4i<^riif<i>.><n>i4pacer  aUeg.  141  jm. 

sJtima&Smem/.  6i.nBu^j& conf.yS. 
lieg.de  Vont.de  pettlL ^nreg.iu  tie,  de a^f. 
^fgpifnd^t.mfriat^  mmt.%%.  S^egrafjuu 


ConHit.Hi^Cmtimaciam,  mmt^*&^ib,t}. 
foL7x.jiml4jimiiffeoitfgii;Jimiuso.Mmiid9 

■  iurifd.  pA*  cap.^  tj$mkxfj&feq,wbl  ex  Z«- 
donico  Falafcoin  l.  ^^A^iturt  jiof.  9.  addit» 
idem  eifi:>.quaado  tra&aturdecxeqacado 
fupc^hBdte  fnaiofaaij(a)ft|Mmlt  lopBcJi- 
bctit^^iaciendji  nwyHriiHifloqBdpBnL» 

.  ▼cimut'ia  Regno. 

QuarauttSevlcinmtca^refrfnatifl^s, 
qai4WoftiBtibnteciH(MftiBftiy<.<ft.  iniBr 
aedieorfcm  antcriorem»&poilenorem»Bi- 
miruOT  quando  creditor  adcerior  habcc 

■  bQoaddMtorisallodialiaoliligaca»acetia 
ftodaKBcaBt  afirafn  >  ar  pofterior  allodia- 
lia  tancnoii  quia  fupcr  fcudaiibus  cafCCiii- 
fenfu  ,  ii» hoc  cafu  fi  crcditorillcancerior 
inccndic  deiuribiu».  fuis  czperiri  i^peral- 
lodalibm»  |ifohihBBVOBMiiB6;  (eo  cogi- 
tvceiuf  BtbifriBailic  ic&acnando  ad  ftu- 
daha  recnrrercj  ad  hoc  vc  fupCr  biirf^enfa- 
cic  is  lic  coltticum  pofteriori»  qui  fuper  fou- 
daUbbamtiluinitta  hkbechypodieca  >  ici 
J|o.KMc.[^ul«i»(iiafuprd  relaca  ai/rg.  141. 

-  Jtnna  fihus  \\\  cit.L0Mf.y6.in principio.  jtnel. 
Jbmt.xm^J.  9S*'VbiIic  per  Kcgtam  Came- 
raoi  do^ifum  lefet^alti  iine.  cdcfadicso- 
it  >  qBO«>  aetuH  fumd  eaip^MdiMm»  15  vtoc 

■ '  C|fum  necetlam»  diccbamus ,  ad  rem  no- 
Aram pertiitere>  aun  caun  credicoccs  po- 
fteriotc^  i  qui  CQO0BrBBbaaciapcr.bb«ra* 
rioaopeanur  depofinr  .pcruEmpcocem. 
Tcrr«  Flumariar  porcrant  QacQni  crcdico- 
riantenori  opponercquodoon  potcranc 
ip/ihaberc  xc«;urfum<  jupec  Tcrra  Petia:- 
PaalCk^tedBa-bOais^inildaiibus  Princtpiiae 
debitricis  >  quod  Baroni  peroiitcebacur, 
ficquin.oifi  cis  cooruierecur  iupcr  hoc 
depo6i)p>  eotumjcrcduom  amiccebaau;  ia- 
tiacnBAin  hBcctfife:  Baranis  arbitriuBU. 
veniebatrefrznandum.-acquia  ccccri  crc- 
ditores  polleriorcs  ius  habcbanc  hypntjiic- 
csi  fapet  omnibus  bonis  fendalibus  cQtn- 
inBnn  dd>itridtin&  inat»  cur  dici  poccr«r, 
anrerioris  arbitrtuO)  foie  rcfrxaanduni,co 
foioconnderato ,  qnod  fenceimam  obti- 
nucratfuper  Tnocorpore^  dumex  (pcbuti 
paftoci  pecfflittebacur  variaciibqonicercc 
cunc  erac  omninotefccnaiuiatpaiiSbincm^ 
obdanccquando  poilcriores  ad  citupuail- 
lud,  fuper  quo  aiiccrior  obciouic  rcgrcflkm 
heiieienoapecnilbnirar  Im  Mfl»  0t0t- 
res  no(Vri,&  non  aliud  confidcrarunc  : 

i|  Vlcimo  dicebamus, I>o£^c<  oautet/u- 
pti  cdaco&>aiioruc,qui  rdranacioois  aibi- 
triiniateiieaidcgdbunBit*  pcoreqninto 
nccclTario  habuife,  qodd  creditor*  qui  jffau 
arbitfiwmcftaMMMrttCBaipcilitui^pQfllc  fif^ 
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Bonatt  Anioiii^  db*Mii 


(ikc^  foper  re  #  <fum  ei^ic  abfqoi  cius 


ttiaproMbiKiiiCMnackMie  obiineiicla-j 
cotmderMwit  >  aaex  pjiiee  uterforis  cre- 
4womfi«usa  fl(doliuin  mediiiaifeotfer 


iEipiaarcframattonem»  icairlcn[Do0«rrj 

prrcitAtos  flo/.  in  L  tfuandiu  ;  C.  de  difiraS, 
fi^iorjK  V€riJtmttu,Ut.  H<Cfimt»  Uk.i 


ncJi6f  )«fiNM.).  id,qaodeft«deo  rervin» 

ft  pro  re^U  tradidemnt  ».  qii6d  quando 
«fiqpiafBperaittiiiis  booieecaidioaeou 
iiiscis  iciieinF»  tboicHflonefiMiMd&li* 
iiifatiir,fi  ftpcraTdemboiiii  d^iligua  M- 

te  dubicaretur »  nam  eo  cafu  poterit  ilk-» 
ab^u^  ezci«rsiooe  teoMTcre  ad  bona»qux 
dtti  Hieab  8t  contmwime6feqni  poceft» 
Utigiofis  bonis  pf  nitils  omifsii  •  ici  pro- 
bat  texM  l.a  diko  "^19,$.^  f»ftr  retmSfVnJifed 
&  tUudi  ff.  de  re  ludie.g^of.  in  eadein  /.  S-fi^ 
qttocinijae  •nrkAlmitjki^.  im  UaikitfUiiiif. 
f/ad  neifiii^  f%nt^t^i^ia«.  dtfl^/m,  mifri' 
m&n$embro,9^par.friaeipalis^um.  ^^,&'Pa- 
nf,eoiif.^o^tmm.  <$5.iii.i.  quoscit*tAfc- 
qiiitiiraieftiirfg  frimoienJik.^x*f.^  i  thmh. 
.  39.i«r^*fiMooMM,(icqttipiadkioiiiiifiiaffir> 
mat  Ambrof.  decif.  i.  per  totam»dc  Thefj.  fi- 

iiust  carcerisoimfsts>fjM|f{»/«vB/V'^*i*f'7' 
l^mmL  d.  virft  tim  ifk  cdfiu » <|pio  loci  ex  ttn- 
■>  teocia  ilUus  Senatos  denegans  credicori 
vari^ionen»»  quadoperfe^  ed  bonorum 
debicorisoxequ4)tio » iti  Tt  ad  lUorum  fub- 
imAaiioiidinifledeliberacioiiem  denentnm 
-  Ji^lioelntc«ikc|iMCiial)R^mafeofferret 
caufa  variadii  nimirum*vt  quia  fuper exe- 
quutionefad»aiiquisfeopponerec  »  vel 
oona  exequaeaincricata  reperca  CiTeottin 
.  vaoqnoque  foiitl  iftonun  caiiiMi  raria- 
cione  fore  permtttenda  atfirmat ,  6c  seper 
abfqud  caiifa^TtM  ad  fubhaflatione  bonoru 
excquutoriHQproccifum  non^erit;  vnd^ 
'  cAdiiii:cdiiipNfnfieOi«slut»qa»iofafto 
'  denionftrabancnr » Baro  creditor  anterior 
(uper  re,  qua  elegit»  &  fupcr  qua  iim  obti* 
:  luuc»  non  tuti  cum  magno  eius  iacomodo* 
^'^ftdiQMiuiiAfiiuai  cofllequi  potecBt»i!cqui 
expartc  fua  ceifabat  prorfusdolas  »  & 
■  fraos  in  Tariando,  requebatur  onMtir^o  di- 
•  cenduin*  iicaiire  ei  Tariare  « &  omiflb  tudi- 
-«'«io  i«ail  ilipef  7ert»ta»paulf  inlUtato» 
rccurfum  haA>rre(bper  liberarione  pecu« 
nm  depofitf  exvenditione  Terr^  Fluma* 
cifisc  caa»idiiS'Credtcoribus»iuxci  ccmpo- 
rieMBBCioiititMMasBiiiiMiQ»--''* 
H^T'  Caofarelata  in  S.C.per  D.ConfiKaTi«rn 
ff  tlieuiot«  fiib  dic  ^»«Bcii<ii  iiiirti)  t^d» 


cum  inceruenttt  tpedabilis  Pr«fidit  S.  C 
'  Dofliini  AndiM  Mawliefii  parcilnei  ple^ 
vnitfMiieattdicistfraitdedfam»praefaram  Ba- 

ronemFrancifcam  Antoninm  fupsr  difto 
X  )  precio  obaence  c  x  Tgndicione  Fiu 


ccecamiatai»faiMiir  t?uO&obris  1^45. 
iquadecermrnacione  cdm  proparre  alio- 
tum  cttdtcoroin  fiiii2ec.rcciamacum,  f«da 


d<mtfti  fdhfiHi  »5.laiioarii  currcacis  aani» 
Riic  decretadrdiAa  die  ^.Marti)  lacum  co- 
&raiacura  1  eecfaaanBcgi  omfiiam  decreto- 
nnii  in  ditodoiAittiiaffcifimitiiiit,  ^ 
£Bqaancur.  ia«'-'.. 
Dic  x^OAobeis  itf^^.Neap. 

FaSo  de  fMdiBki  yterbo  imS.\.C.fer  M«- 
^t/ScMil^J«:J^«SeipfoararA«eAnMi  ^egim 
CnfiUariim ,  fSmmifm  CmnmiffkrinmtDeere' 
19  S.  C.  frouifmm  eft^ubd  Pratre^de  Lamrentio 
frojequmsmpro  eanu^  emdit^  gxemmUmem 
feaui^mAmnifemm  tmmi  mmm  €hs. 
fi»,  ^frmm^tfrwtkmTtrrsFUimaridd/Lf 
2i»o  Ubetetuf  ai^t  creditonhut  ferS.C.dt- 
tlmkHdts ,  fritfiu»  Mmikut  mfumd,  boc 
fmim,Crc,      --i*  1 

Scipio  Hieodorus. 

Pitacifcac  A«tPiun«doi>tctt«ai«q> 

.  IMe5.Maitqitf4i(iNeap. 

FmlUiifrmUSis  verbo  in  S.  ^.Cfer  Mag, 
V.  I.  D.  Scifionem  Theodorum  I{egium  Conft- 
/Mrtwa»  caufa  Commiffmum,Decreto  S»  C, 
frouifiimeSi  »  ifuod  Fruucifeus  .Antommtlcj 
iMmntifi  Bce  impiiMmu  fnfius  creiitis  rg- 
currere  etiam  fufir  fmtk  TmM  fkmmis  i» 
Jttmojmefmim^. 

SdpioTkeodoras. 


tiietd.Iannarijx547.Neap.  . 

FuBo  defrsdiSis  Mr6o  im  S,\,C.fer  MMg» 
y,  L IK  Seifioutm  Tkooimmm  tifgfmo  Ctifi' 

Uariomt&eumfs  Commiffkrium,ferS.I{^.C.dc* 
clarutum^Jmui  fuiffe,  &  e(fe  proHifumper 
iiemS.C4  fefdoeretm»  iutum  die  5.  Mmtif 
ttfftfte/lBaiMN;  I'  • 

'  .  StipioTtieodoriif 
'^Tranciftac  Antoaiuc  deMetca^^' 

:  ]Mcdfac«ftio]lictLiiii&C.AAocMB 
Magiftri  iecimdifoiam.  lil.  Ducis  Baloca- 
me  liberattooit-  ptctii  reff|  FiMwic 
dcMuro«d(c. 
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esntiam  <th  aliifuo  acceprriint  conuertcndam 
ad  biHificinm  totius  Communitatit ,  an,  & 
muHi»9tUtdioOligaticen/emuri  &  n.  t»& 
9ut  qmifi  ymnefitatfMpalirtrJiM. 
gam  i  in  eodam  infirumento  particu/ares 
einesfro  crtdimit  nmofi  feenrilau  >  ■cr 
iiJri».3^C$^  6.       ■    *»  •  » 

5  Pragn4tie»  ti.de  adtaiiiilllr«.viiiBerr. 
decUtratiir,&' num.g. 

7  Cntes  particiUares  coguntur  fe  obligare  ad  be- 
mfieiumSmmwfitattt  pro  /ei:uritate  credi' 
tms^Fnnuffiutifetmiitmdau 

I  o  Cautela  tradititr  pro  reddenda  valida  obli^a- 
tiont  cimum  partieiilanimg^fro  l^mntf" 
fiiatefeohliiaai, 

t 

A  R  G  V  M  B  M  T  V  M. 

Agicar>an  crcditor^qai  pecunja 
iaam  parcicularlbus  ciuibus 
alicuius  C^aieatis  matooj  yel 
.  Iabvfofisdedic»pollic  ciaes 
illosiuxta  eo^utn  oblfgatfo- 
«cm  ad  conDer?tas  vfuras  fibi 
foluendadQ  cogeret  dun:^  co- 
ifaic  i  peGOoiam  iiiam  non  ad 
ipforaiii  pirticalfriom  ooji* 
«toramfied^ommanii^tis 
Dcneficiam  fuifle  conuena. 
Cafus  omncs  ponuntur ,  qui 
jQ:  hac  materia  xoQcingere 
[runt/adornratum  Prahn, 


.tl 


Kcditor»  qui  particulari- 
ba»ciuibos  «licoiosCi' 

•  uttaai%Ternr>vel  Caftri 
pcciiniam  fuam  fub  vAi. 
ris,vcl  matuo  deditvquz 
eamcn  «cniebtc  c6*cr 


totius  Communicacis  bedeficium»  dubica- 
vi  tik,t^ap.  yy.ancteesillmftcobfrgatos» 
ad  pecmitc  rettittitioaem,  Gnc  vfurarum.* 
rolnrloncm  cogcre  pofllc ;  &  pro  dubi)  rc- 
folucionc  duosconfticui  carus,prim6»  qna» 
do  creditorcum  Commantrate  eradacutrt 
hahuir»  Sc  atmqua  fe  conueniry  venim  vo- 
luj..  Tct  uriiiscrcdens  ne(»otiari.  vtiioipfa 
Commanitas;red  aliqui  particularcs  cincs  | 
/e  obt'garent » ac  H  vcrc  ad  tllorum  bencK- 1 
cittm  peeunia  elfc:  conuertenda ;  dixi  itiu  I 
hoccafu  ,qu6.l  li  ifli  pjrticulares  obliqaci  | 
ad  foluendum  conucnci,  traftatum  frrarce-' 
dentem  inter  crcdicoreni,5(  Viviucr^itacetn 
babttui»ptt>baoerirtt ,  moleftari  eos  noiL^ 
polTe,rationibii<; ,  vr  ibi ,  ficqiic  dcrnum  in- 
licni  pariter  Hrmalle  io.  Hapt.  de  Tlwro  irL> 
'  iompend.  deeif.  par.  t  jn  verhJnHrmitiunn-» 
ttftomM  MniiomB  vttmtKmiiMtfm  ant  enim 
fi  uon  exprefsd,  qno  ]oci  dkh,  quod  H  parri- 
cubrcs  ciues  fc  obligaucrint ,  acccdcncr.(i 
nnn  exprcfsa^-iaiccin-ricice  credituris  vo- 
luiiiace»  vt  pccuniaconilettMaradbaiefi'» 
cit)  Vniueriiraciss  qufaid  omnedolosc,Sc 
fraadulencir  peFj|«irur-,bis  probatis,  nulU 
rcmanec  obligacio;  viidcuicrito  in  dies  vi- 
idemus ,  perCoilacenle  Gbafilinm  expc- 
diri  prouiHones»  locorum  O/ficialibns  di- 
re6^as,  quod  audiro  creditorcprobata  an- 
tecedence  conuenrionc  cutn  Vninecitutc 
h&bicaf  pvotrideanCt  -  ni  particulares  ctues 
ric  obUgad  moldkentur:  alcerum  pofni  ca- 
ftim  ,  qnando  Vniucrficas  pecunia  indigcs 
adaliqucmproiiurub-vrnris  ,  ivelmuiuo 
ietioieadaimderar»atiIle«mQiAd  peti-' 
lfoiufaA9icoiiccidi«erec»declaransj  noifc 
pecunram  fuam  Vniucr/iraci  mucuo  ,  vci 
fub  vfuris  darc » demijm  accedencibus  al^ 
qitibiis  einibat  c«nillls4bioamoit»ae'ef  s  i 
pecaoiam  imd  bafti]Bal|9  coDoenri o  ne  m 
tradir,  quam  tam8n  conflitic  poflei,  ad  il- 
lint  Comnianioatis  btpocticiiun  ftufie  Ciou- 
iietiaiBi  nnHaitllib^ivcohciirreiice- fi:ietia» 
aucparticipacionceredicoris,qui  pccunia 
dedir,  probamin  hoccafo,  bos  ciiies  vcre 

■  eflBtdosclTedebtcofea^ilitaStquipecuaiam 

■  dediCificqii&recttlfpiM^SaenimOsaftdiet- 
."fumin  canfa  Ducis  Salandra;  ciim«Parci- 

cularibus  ciuibus  Cafalis  Sanfti  Aricami» 
dequadcciiione  me  rcfierenceimeinores 
hierttiirfirsMr«M pra^.  1 1 .««mi.  itM adntf 
Hiflr.f^niKerf.  &  Timjili€9mpeHJ.deetf.  p.^.in 
yerlixrcditor,fol.i  ^^.idemqui  pr]{\s  firma- 
ueracidcm  Thor.iti  fuprtl  cic.p«r.  i.d.  yerb, 
iHftntntenttimeertarimiaanuonim  introittmi, 
im^tf^tunefi  talei  obJigati  >  vlxiespceiBs 
vcrbis  dicir.quo  i  (i  Iii  particularcs  oblifiari 

Bb  »  pecu- 
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pccuQiaau  quamacccpcrunt  in  jCotnmu* 
tti^atb  «cilkateuMOiuMrtttnt»  mill«*iieqiie 
cxprcfTa»  neq;cac}U  crcdicoris  accedcnre 
voluncate  , nulUuft  ptmiadiciy  iUk  viu^uim 
dic  poteric.  , 

Foft  qDOtam  rcripct  fait  imhi  qutiitafn* 
Ctt  «kttum  non  confticuerim  carum^ni-' 
mirum  quando  crcdiror  pccuniam  fuam 
darcc  Vniucrncaci,  cum  qua  a  principio  fe 
coqneoirared  pio  miioti  dns  wcnrictce»& 
ctncdavoliiic»vt  infinwlaim  VninerOcf 
tc  vno»codcmq;  inftrumcnco  Ciues  parri- 
cukires  cx  dicioribus»&principaiionbus 
inTolidaro  fe  obligticnc»  pronc  ici  tAom 
fuician  hoc  ctfo iiincemporis  progreffu 
Ciucs  ficobligariproconcradusobierua- 
tia  i  crcdicore  conucnirentur  »  aliqua  pof- 
fincrecneri  excepcione»  (?cq;eooeeiiderc , 
ad  nihilum  cos  ccneri.dumpecufiiadire- 
6t6  daca  fuic  Vniucrficari.ife  in  eius  utilita- 
tem  conuerfataUq»  uiia  mforum  obiisaco- 
rum  partici|»acioai^kiKience»  &  adence 
ipfo  creditore  f 

Refpondi  lic  interroganti,  mertro  quidc 
hoc  mc  in  dubium  non  reuocaifc » ne  vidc> 
rerde  re  indubkabili  diflerece»  quando- 
quidika  vei  dkHBnu  contradum  hancIIK 
Prorcgis  cartrc  Jccrcto,&  carum  lcgis  ha- 
bcmus  in  pragA  i.Tfcrf^  perchc  tatendemo, 
fub  tit,  de  admtiuflr»  k^ntHtrJ.  qua  mediance 
faatufmodi  Obligaciones  tam  rcfpcdu  Vni- 
uerncacis,  quam  particularium  obligacoru 
expredis  vcrbisannullancur»  racionibus  vc 
i^vet  atErmamus » fuper  contradu  prardi- 
AoD«Pcoregem  fuKoi  interpDnilTe  dccrc 
tum»8c  non  dl»  cur  dubitari  poffit»  hos  Ci- 
uesparcicuiares  validc  fuitfie  obIigatos»ad- 
5  hi^«tcencocenorcpr(fatarpr.t^MMnV:«/«/t- 
flwtff»  illMmfPrftf  dfpd  im  detti  coatratti  no 
/e  aca^,6iitterp9nibi  il  f{effo  affenfOiO  decre- 
to,  Sc  ciarius  pauid  infri  fub  illis  vcrbis,  co- 
maadamo » che  da  qua  auantt  mmfi  pojfiaofare 
/mHi  tmirMi  fen^a  J^eg^  i#n>  »  st^  i 
contrario  feofu(  cp  trgomentum  fbrtiifimu 
efle  pluribus  iuribus  cicatis  probat  Eturard. 
in  iiia  T9^ut  in  loco  i  c9ntrariofiJi$)&  decre- 
nm  mcmntoic  •  vtlid*remtnec  obljgmto. 

Secundd»  quandodecreco  prarcedence^ 
particularcs  Ciucs  infimul  cum  Vniuerfi- 
cacc  ie.Qbligaat»nalia  confideracar  rtcio 
doMct^  qodd  proconcciiAatofaleratn- 
.dt  aftringi  aon  poflihc»  qaandoquidcou 
nulla  Icx  repcn'tur»ncq;communis»neque 
Rcgni  buias«quK  vetct»vt  particjibuea  Ci* 
ne*  pvo  Vnioeilictce  4t  obl^aet«OA  -irt- 
lcant » dum  obligatio  fequitur  pra;ce  denrc 
Saperioris  decTeco«6e  fi  dicesjCte  ctfc  du- 


bicandi  ractoncni ,  auia  pccanit  terfa  cU 
in  vcDittrem  ^niaemctctrttncdoi»  rcfp6> 
detur ,  qu6d  noa  pcr  boc  fequicur.qoio  va> 
Iid^  obligaci  non  dicancur,nim  ii  harc  cfTec 
t>oaa  ratio»  poilcnc  ea  vci  tideittirores  om- 
niBf»  in  qnocom  poirevceRomdUwa  pe^ 
ucaire  pccuaiam»  queprindptlibiu  obli- 
gacis  numeratar,  &  cam^n  eos>princtpali 
bus  non  folucadorcpcrcis»4dfolaeadum 
quod  profltitfecnnc  ccncri>ctntumdl»tto 
de  iurcciuili » qaim€UMii»jftKUmtif 

tuln  dc  fidetufjor. 
'  Tcrci6»&  candem  dico»adcd  venutfeirck 
vt  hi  ptrcicnltres ,  quanio  infind  ca 
Vniuefficiie  pflb  re  ad  iUtm  ife6kante  (tr 
obli^arent.  validi  obligati  rcmaneac»qu^ 
fi  Vniucriicas  foU  ia  coacradu  iocerac- 
nient  pro  eteditorit  Cecnricmeiie  ctnteli^ 
promicccrer»qudd  decem,vel  viginci  cx  di- 
tioribus  Ciuibtts  proprio  nomine  (e  obli 

gare  habcaac>eo  modo.Sc  forma»proat  ip- 
i  yoloecficas  (e  obligat » qodd  na^»» 
botdemi^m  Ciaibus  patciculanbus  fc  obli' 
gate,padidi  per  Coilaceralc  Coniilium  ex- 
pediuatur  prQuifioaes»  qubd  ulcsCiues 
cogantur»  8c  aliquaado  ia  eorum  coatn' 
maciam  decrtcmiilmerpoBinmqnlilpiQ 
obligacis  habcancar,  ficaccc(lantcD.i(ff. 
de  Vont.in  traS.de poteH.Trore^.titjie  dtmf* 
promffieri  foluUn  qu4^,de  alienat.  fieri  foGt. 
Mmrytutierf,  ?bi  addit,  inftam  cife  Colla- 
tcralis  Confili)  prouifTonem.ad  hoc  vcpo» 
blKis,  Vniueriicjitum  pccurratur  r^ffita- 
tibus»  qiiae  aliisjpecuniam  non  rcperireac 
in  damnum  Wti  td  fildiOhet  fifctletfper* 
folucadas,  aliorum^»  oacMrn  ^rOiOccclTa- 
ria  illarum  rubileu,carionc  >  iofupcr  conli- 
derat »  quodquando  debitum  icgittine  cft 
cocra&um  per  Vaiaer^cemiiUt  4eindai 
non  foluedo  repcrca.ab  ommbus  Ciuibusi 
qui  folacndo  runt,iciduedumci>.ari  quod 
.  facit  iingularis  cheoQca  Ad,iQ /.e<M«yiMi' 
\6,CM  exeqm,  rdininK  vpo  iMiBlk 
Qreg9rj.opiii^  in  /.14.10*^4  pa/odaM»r.s. 
parr.j .  vndd  fubdir D.f^eg. cx  promifGonO 
Vniuerncaium»  &  ex  obligacionibusfacie- 
'  dis  per  parricnlares  ver^,  8c  rnbfitndaliite 
nullum  eis  infcrri  grauimeo»4le  proiodi 
aircucrandum  ,  iuftam  ctre  commoncffl 
pra&icam  cot^^tionu  Voioerficatti  Re* 
gnLh»cJ(^e»flbife9etfvriitiodnttio!hiic 
tcrriam  cafum  prorfus  iadubicatum  rcd* 
dic,  nam  ii  praxis  iiigcc ,  utdiciorcsCiuCi 
cogipoilmcadiciaiimfil  oim  Voiofi^i- 
totUifandnm'»  flefao^prqfecnrieiceiie- 
dicoris,  ijiiiil  lii imw. llTitiltimiiinfi%lrf 
■.  ttperintcnB^. 
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Kis  rnbus  caiibiis  potcfl  addi  quactos , 
Sc  erk «  quaodo  particulares  Ciues  ad  ali- 
<|iwai  •jHiriidfliPM  $  iHnB  logsiidD « cis 
cenuiin  j^cuniz  qoaaticatem  Aib  ufurfs, 
nel  mutuodaret ,  conuerecndam  *  hoc  cx- 
preiio  i  pro  totius  Coramunitatis  qcceifi- 

-tacibustiiroiiroeieaAiiaifiuCvM 

cafu » dum  propiio  nofniQe  le  obligarunc . 
uaiid^  obligati  remancant  ?  iure  commutii 
accemo  diccrexnUjudd  ik»  argainento  tex. 

Fr^mAiAicttfi,  x^9,Mm,%»  jed  CQatriniim 

omatno  dtccndum  apud  nos  >  attentfs  ra 
tionii»us  diijpoAcioius  cicacx  fraffnatuM 

iiifwmni  iir  fmmf  iihhidi  ii  miUmredditur 
obligatio  Ciuium  particu!atriuro*qui  abfq; 
dccreto  Jtifimul  cum  Vmuecfitacc  fe  obii- 
gacaol^^Mrhae  obJigatioM/aminope* 
rc  Vni'uerficatcs<iiBrii&anttir>iMim  cum 
Ciucs ,  qui  obligantur  cx  'Jitioribus,&  po- 
.  Mtoiioribufi  £ut ,  hi  demum^gaiciquid  cfc- 
diam  eiolotmc  $  tx  pecnlio  miiMoCili  cm- 
^MX^fiequ^uere*  &  fubftantialjtirtotun; 
inrereflc  ci\  VmucrfitatiSiaffignatur  flc  alia 
.«-atio»  quia.fi  iii  parciotlarcs  dc  propno 
.  folueriiu>noB  anceiDdepeciuiia  tmiiierra- 
'  li>  finnc.inipoceatcs  ad  loluenduip  gabcl- 
'  laticoile^as,  aliaqionera  Vuiacrficati  de- 
hita>hz  racionesin  prdgmatic€cxprc{[x,di  • 
.  cQ.E^Ajqood&ucnttbc«oc,qnandoCiues 
ptJxiiSliUsfij  infimul  onoi  rVninerfitaco 
abfqttcdecrcco  fc  obligant»itipahtervbii 
Viiiueriitare  oon  incerueniente>pecamam 
o^fiMiUiOt  «rcl  fub  ii^i^otiacQi|Mmc«aflrcte* 
,tawtt<paweftaipi^iOiwiirtnniiiWi  ■trcf» 
ficatibns  aJectpcre  >  credicore  pecuniami* 
dante  pr«/eate>&  aadien;q>  hi  ctiam  indu- 
bitaiKef  aiiudjqiiod  poAui  deditoriex  ^u- 
IiitiiiMCraftitiiOMeRfaiiffiMMksb-Vniiier» 
fiiaite  fccciipinant^ficqde^Viiioeefitas  etiam 
cftiilavqu»  damnumipasnar  »&fi  de  pro- 
.  |icio  (ai|iwdt.fadhdc  iinnoccii&ei  eo«diiat 
.oriHoh^pi  quod^lfaomfinaiiidMK* 
/vnd^oafiim  tcv^*  Jtiiecflotetonfiderttur 
.tlifcrimen  ihtervmiOT  t&<alium  cafum  >  ac 
;  jpcOiibd&  (ieaaitur  ooiainQ  dicen<^OM)o6d 
'r#aiiLMMiiiititnarriiaaiii<MoBf,  iqomdo 
ab%dc(Mtoinfiaialicain  Vniuerfitarc  fe 
oblt^nt>itd  pancef  qnando  (oli  Ciucs» 
hoceaprdrocreditorii^Mod  pccuniam  pro 
VoiMrftatkqcgriEailibaoacdpiun^,  ffa( 
le  igitnrcmtaadltodpii  fi  f^opolos  Aiadt- 
rc  cupiunt,qoando  confcij  ruar,&  partict- 
pes  »  quod  eorum  pecunia  pro  Commnni- 
tate  acctpitor  jqudd  Vnincdkaa  ioffaiol 
cani  oiaiaibM  oi  ditioabn  Ckdbaa 


obiigenCyCollaccraiis  Confiiij  decrcto  pr^- 
ccde  ncc *  qao<)  cert^  nunquim  imerponi'' 
curinineanra  cognita>&  fic  capta  prius  io- 
formarioie»  quod  expcdir>  ac  vifo  confcn- 
fu  omaium  Ciiiium>  iluc  maioris  parcis  in 
,toco  rolico>  vbidc  his  trai^ari  conruecumu« 
.cfti  loci  Guberoacore  afiillence  >  declaraco  ^ 
&  demum  >  quod  pecuma  vere ,  &  realirc  r ; 
erogetur  pro  nocefficatibu5tq.ua;  fMcrvuci 
cxpr8(rx>&  quc  i  C^llatcrali  Cpnfilio  pro  j 
yerisi  &  rcalimM^PffiiitaA  babic»  fuetuc, 
fic  enim  concra^tlllMB  dk  eocaipiaadkis 
cniac  fcctui^:  . 


I 
i 


Cafuf  pt<tpouituTt(£r  rcfdmtur  niMi.t.  * 
IfypoibeM  'Wtmipttratiir  en4iMri,quod  n,vn 
tempus  ittfpicirur,an  bonorum  debttoris  obli  . 
,g*tioms,v:l  potius  pecMnis^umerMioais^ 

.    A.k^  V)i!E  NT.y  .M. 


Agirur  de  «oubili  cafu  in  mi' 1 
j^a  pifiojriijtJj?  hy^othec^,' 
qoodiiiim  tetnpiasi  vc  illa  <ii* 

.^jsmBitU^c^u^ts^m  inrptcien- 
•iikim,  cekbraci  nimirufn  co 
tradlus,  v^i  numcratx  pecu- 

;.  niscfi  poftcontraiftusftipU' 

.iniiacioncm^VjaMir&tamen  pecu- 
~^ix  nuiiiei^tiotiepi 'alij  debi- 


n  Reditotf  atitcriorlnbo^ 

<  m's  commnnis  dcbiro- 1 

ris  qtjis  nam  in  cafu  fc- 1 

qu^ri  cenferi  dcbcrct  > ' 

alidslnrerrogattttfui 

Locaucrat  Caius  TitiO 

funda  dc  menfc  Augu- 

~   fti per  quinquconiumf  iub^nnua  penlionc 

'^'o dttfiioriiai denciwii «  quoc  Cblonuf  ipfc^ 

>  'fiflfpiloqooqtti  anriio  fiib"hyporhcca«b»i 

norum  omnium  foiuerc  promifcraf;!n  mS- 

.  .feautem  Odobris  proximi  fequenciseiuf- 

"•teiaiial  Udm  Titios  condudor  ftipcr 

'OftRicoipoia  Iborum  bodontm  Scitii^rb* 

'"   '  '    "  ^*'  .  " 

nio 


StaatliAniDaii  de  Mariais 
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movetxiiditanntios  diicAos  cencum  pro 
c«pit«N  duoiconHii  miHe^  adfiMrmMi-lat* 

UrumJ^Iicotai^Tiltdcmwnpcttrts  annos 
conrinuos^  pro  fiindo  coaduclft  C»io  toca- 
cori  proniiHFatn  foiuit  penfionem  ^ceiTauic 

Ser  iiiM  diUMi»qiiilMls<dkMMis  pro  pcor 
ioiys  c^njequKione  'aMmimam  duca* 
torambifcenf um  afccnd^ntis  fupcc  ipfkis 
4ebitoris  bonis  fiHC  ludicio  hypothecario 
$Bium  coQCurrebtc  MfmSemMoniDt 
pro  erot  cmlitOipctefks»  Aiper  ci  faem  bo« 
niscommumsdctHtori«  on>nin6pr?rferri» 
contradicebac  Cams  »  ex  quo  conCM^us 
IflCtfioiiiserataiiCjRiQr  a  qiiitcelebratfs 
dcinenfe  Au^u(li>tlle  aucem  Sempronii  dc 
menfc  OdobnsXc<]iiciKis>  vnkljiiqiiid  iuris 
^uxrcbacur. 
»  DfcdMm»  Sempronitim  pfoemtcredf^ 
toin  bOoisTici)  cemmunts  debitoris  efl)l 
anteriorcni,  Camm  atitcm  pro  fumma  du- 
catorumbi(ccncumjquamimporcabtt  pe- 
fiodaoruin  poftremeium  aimoiiim  iote- 
gri  quiiMiteiinijjioAeijorem  eflc ,  &  ex  ille 
ad  ic^amrmanaum  moucbar;nam'ecfi  ver^ 
corradus  cum  Caio  cdebratus>illum  cum 
Seinproni9a)nftAnni<prccedbrtv*nontii- 
men  Caiusipfe  pro  frudibus  eius  fundi 
pcrTitiumdcbicorcra  in  poftremo  bicn- 
nioinxe^  qaio^nOi>«oiip^&bppothe- 
cam  fuperiplius  Ti^it  boius  tcqnifierat» 
nineocempoct>qiiove«ft  dirilSlmfdqua- 
12.  fuit ,  non  auccm  temporecontra&ps  lo- 
cacionis»  quo  infpedo  eifetancerior»  ac- 
quifiuic  enim  hypocfatSlfm  CtMis^^nguJo 
quoqu^^anno  peraAalniftubm  coli<;dio- 
nc.cuici  intiiitu,  &  contemplatioiie  obli- 
gauic  lc  ricms  ad  fingulos  annos  4:cbruni 
p0}fionis  JjO£0  foJaere  i  ,quo  enim  pad^o 
polTum  'egU'fuper  ^Kitiius  bohis' prtus 
hypothcjcaitltcquirerc,qu5hW4l8cioi>rnn- 
nicraciotvcl  quid  aliud  cx  parce  mea  incer- 
ucncric  c  hocetiiinfaajch^potheca  acqui- 
Tere>eft  tex,  (tciscel(ebris»&  pundutlis  in  /. 

$  Ticiusmucuanipccui^lU^^ac^il^e^^WiwC 
i  KkuiOfCauic  ei  »  & j^Qi^QbhcQlg^ra- 
•  inen)taaifob-fpc  fitcuf»  iwmcracpplibo- 
iitobJigtliic  >  dett)iimcurnTicitfriprccx~ 
bonis  obhV.4ti8qu*damTeBdidiircc,  [^ccu- 
uMui  i  NkuiQ  habuic  uuiaeucam  »  qnxii- 
tum  <ttic»tniK>nt  «cffdtttfMcuio  ci?ctfko« 
ri  obhgaca  ccnicrcncur ,  &  affirmaciud di- 
cenuuin  vidcoatur.ft  inllruiicnti  ttipiilati 
tompus  erac  tnlpicicndum » placutc  camcn 
M  ctntdui  viri  bont  Jiytpodioc»  ■rnnpttict 
nidictri»  qocinbonisdcbitor  numCEatc 

4  pecuni4  tempore  htboeiibidfeiii  pfobtcur 


)    iaLpotior  ii^fbfnifMi^rMp^Mr, 
•  {  -  wtgis  iiifilm6todeeBratinttur<qu&d  fi  ego 
'     ccntum  tibi  mucuarc  promifcro,  acccdcn- 
tccx  parccruabonorum  obligacionc  >  li 
demom  ab  alio  pccuniam  acccperis»  ctde 
•  obKgtnltobona»ftpoMiaiopecnttitA 
accipies,  nonego»qaipriore  toco  contra- 
xi,fcd  rccumhis,  qui  poll me ftipulaciis  e(l, 
ied  prius  pecuoiam  aamerattit»pocioc  eric» 
j4qtto<lbea^obraRMnitC>v.iatcd»tiM» 
C^ipotiorJnfi^         Diy.  communit^r 
in  fupri  allegacis  iaribus,hic  eft  caius,  do 
qao  a«mus  >  uam  ecii  prids  iueruic  Ticii 
ooM  GtiOk  locieoBi  obltgt^t  •  atdtaiilti^ 

-  Scoipcooioi»  tam^  quia  Cai  lifpotfaeca^ 
non  pocerat  tcqurri ,  nif»  ctVm  demi^m  fru 
duset  iundoCquorum  incuitu  acccifcrat 

-  bonocwBobli^io>oolleAioftnff«(|a»i6* 
fwc  Seanwiimus  proptcr  pedain»  shum- 
sacionem  iam  prids  fadam  fuper  commu- 
nts  debitoris  bonts  pigiius  acqninectb 
e  r  g6  ex  difpofitioae  dMmNia  iaiaMB  Sctai- 
pronius  ctedicor  OMioriadicaaiiis  eric. 

5  Re  tamin  meJius  perpenft»  contrariam 
tmpieiBUsiui  fenccntitm  ;  nimlicdtfajrc 
oniiiafapcaUdai  diifta « «eca  iint»  ctfui  u* 
nien  propofitoapB.fanf  apyiia^^"i,  pro- 
cedunt  enim  iuraprzdida ,  prouc  exprefse 
k>quuncur>quandoindcbicons  poteftate 
eft»vt  pcrikiatur  obligario>tunc  cnim  iHud 

.  ;.pi  iffiftioiiii  mm^m  venic  snfpkicndom^ 
nonaatem^contrai^us  inicium  •  ficloqut' 

, .  car  srxL  io  d.U  TitmstibitiCimin  pcteftate  fue- 

.ttm^hmrit.f^  cm^ntm  kmafofitamfaat- 

tet4t£nimlicit  anti  cotmenit  non  accipere  ab 
d:  eo  fecuniam^te.  fecus  auKih^dicen  dum,vbi 

-  indcbitocis  poteftace  tSk  pecuaiam»  vcl 
<  qatdaliattcmaMaaqiB«oaMlpent».cone 

enimnontemposnnmeracarpccani»»  ied 
cclebraticoacradttseftinfpiciendum  >  eft 
fex.  fatistpesca»  ^a  L  x.  ff.  qtd  fotior.  mp/« 
HgiMiiAs^iciMfctNriiftyAwfiosftpio  ma  • 
here  doteih  promifero » ftj^Khmuiad  ciun 
refticucodam  fe  obliaaaerit ,  fi  anc^  nume* 
(acionerofpooibsipte  aliiboot  hypoi 
\         '  ■       '  -   


ne»incoacitpfa.ancerioricjiti8credici>  reAl 
pondic  Pd^ntMiu,  folutionum  ccmpocijf 
obferuaada  no^clfe  ;  fcddies  conum^ 


7  rationcm  aiiignac/.r.  quit in nA. 
te  non  enac  doccm  fibi  non  numerari  > 
nuilicr  indocact  rom^ifire^iaec  diccs,  fex. 

•  -psvciidnmprooMiaiaftaoceddcicr  prout 
pnrfupponebtc  Cytitf  tn  d  lrMiuiiAi,yUtj 
commaaitcBCias  ofinio  lakaBijbfta,vt  ni 
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mirQinidcmnr  tn  quoiibec  aliocreditorc, 
qutmsdopraididoca^itar  reciperc  folu- 
«onampraarilf  iterpcfWlfaotjto/.tiu> 
>er^,emif0llitiir,Si  alibi.  Bmt,WM.Sdj^t, 
8c  omrxts^Ne^k/ant.  tr/tdJe  pi^not,^.  memb, 
0i,^rMutn.Tj.&'j%.lKyt4^dt  FnMchMtif. 
677.  &  alit»  quodqu^  iia»iPcnM  <iti  ob(cr* 
«afqaxfo»  inodain>quo  loquimr  f.  C.  vc  mi» 
ntmeaddotiscaufam  referrevolueric  di^ 
pofictoQcm  i  fedneBcmpUim  ticceflariz 
tniHHISKIiOliii  ODSftlttKfB  poflbtyfiibiungic 
CHMlAiiiformando  fePtfn/i  di&o  inalk- 
gaca  t7irtw,6c  loquedo.  .^/tj  £-«»^4  «/}  eiuu 
^  pigmttMctepit  0d  eam  fummam,<j«am  ntrd 
iUtmnr^m mmmaffet,  ac foitifnh,  qiuana 
Wimttra^itiifVtgfigwiihdata  eft,&c. 

Vldcanans  modd  in  cafu  noftro « (ierac 
in  Ticij  condutf^oris  poccftate  frudusin-» 
i>oRrcmoiUobiennioiQCMri  quinqucnnij 
non  calligeit»npiopeiilKine  pe^nifiL* 
obligarus  non  remanerer,&  per  confequcs 
ctus  bona  haud  bypothecata»  certe  noiui 
fidemenimfoam  ^Arinxeracdercmcon* 
difttm  tencndo  pcr  quinqnenninm»  cuius 
contradus  rigore.etiam  n  frudus  colligc 
re  noluitTcCiadhuc  ad  pennonem  folucnda 
obU^atus  cd'ct,iacancam>qn6d  airercro 
neks  necefle  0ft » qndiel  KciectiRiAmisu 
collffdione  Facicnda  hjrpothcca  td  Cai  lo- 
cavoris  fauorem  oricbatur  >  ncc  aliud  po- 
tenv^liiiiicvedicorcm  cofil^tucre»  camcn 
qmsnoa  jponraeivm  RniwciocfepoieHji'' 
ic  nonerat,  «d  cffednm  vc  non  remanerec 
obtigacus » frquuta  demijm  fradhium  per- 
a^fonevciadicarctur  pix>  confcwttcio- 
nc  pcnlionis  pronMii  ntconbroiMnnt  tn* 
R^riotiutisyquod  nim  cempai  veoicinTpi* 
cicndumi  illud  contraAttS»  non  autcm  col- 
le<^ionis  atTcnderc  debemus » &  iic  in  caAi 
ptopogpo  ScBtpwninm  poftcriecem  cen- 
feri.quod  clari  ecianl  probacur  in  l.tfmbal' 
nemnttc  m  dJ.  potior,  in  •x.rtjponfoyff.qmfo- 
jhr,  iitfiffur,lMbemiMr,H  in  iiisiuribus 
iM0HVf  MMiiniiittdr  • 

Diflifi^e  crg6  fempe^  in  IttC-aBttcri^i , 
&  non  crrabis,an  in  dcbitoris  poceflatc  fic 
poAcelebratum  concradum  fe  non  obJi- 
gari>&  (ic  pecuniam  ncm  recipere»  vc  tmc 
Mimtrttionis  ccmpus  infpici  a  tu  r ,  &  f^o 
cedk  text.)nd.l.Titimt,tcind»i.potior,iK  i. 
partCfXn  non>&  eo  cafu  conuencionis  tcm- 
pui*  &  proctdunc  iura  in  d.Li»  iti  iX  qui 
mmmtA  hk4U.pmhr%  /n  ».ptr.prouc  bcn^ 
diftinf^fc  gUf.  faperii\s  inegata  in  eadem 
/.i.in  'mh.cmpellitiir,6i  in  d.l.qui  balnemn, 
inT>rr^de^err,&poftillam  DoQores  om*' 

|r7ir-.-"iic  iiiiiiinii  m 


'  .  •>  '         •  ■ 

X   €rtditorp9(hrimtmit.if!enfit  <w  prtft^fittif 

creditari  anteriori  afjrnfu  carenti. 
X    Ce^Mtmius  etedttorist     fKperfcudi  oblig.i- 
Ummtfftn^tkbmil,  fi  Jupercelfiofteaf- 
ftif^mm  Hoa  impetrauit ,  mt  ft0tf  fitptr 
niaexfiHitiHtQ^  CMt|tlTrir,l8»tif.  5. 

l    Ceffitmrim  Oft  pQtefl  vtt  affeafu  €eie»tis%\ 

^SMi.  10« 

4  jiffenfus I{esm  ttpkiimmei§autffii^t 

ad^titm»      •   \  ,  . 

p  Ce^mmm  fmfUMimi  4i9itn^t  ptttmmm^ 
.  'urmpnftimftiii0i  mimtn  jt^fktftt 


ARGVMENTVM. 

Agitur ,  an  credltor  pofterior 
qai  fuper  liberationc  pecu 
> .  fiix  ex  feudp  ^  afTeofu  obli 
^ato  reda£h:  pirsfenar  ante 
tiori  ai&nfa  cweatis  fit  pati* 
ter  pneferent!ir;>qtiaQdo  cre^ 
.  ^iior  ancerior  aiTenfum  ha* 
' beret ,  verum  ipfe  noa  age- 
•i>  nec$fed  eioicediooariusi  qui 

tabea  ia  c^lSoae  affeafam» 

'■'  ^  .    ...  . 

proiitiofitbaniir^  moa  proco* 

.  C  Afc-"  !»"• 

Rcdt«ot  pofterior  cum^ 
a{Ienfa«qitdd  m  coiKur-  4 
fu  libcracionts  pecuni* 
ei  rc  fcudaJi  redaft* 
priori  creditori  an'cn^t 
carcnciprtr&rtliDiv  nC' 
moeaaoAris  hucufquc 
dnbiranirj  (iccnini  fc  habet ftylus,&  noftri 
Sacri  Confili)  obferuantia  ,  vt  cc^Uti^^A 
'Prtif.ie  FMN^.Iit  vuleaca  ite^S^  ti/ttJ^ 
Sed  audiui  hit  diebt»  non  ptmm  tpftd 
nos  dubitarum.an  hrcconclufio  procetie- 
rec ,  rbi  crcdttor  aatenorhaberecaifeiistt^ 
vet^mipie-nou  coQeMienet  iedeiBf^f- 
 *  _  ^  qBitaflifa  in  ceftlPae-aifen-' 


Google 


(lUB»  prout  tcncbarur  >  non  procurauic^ 
EtMWfidM  MiiaiMliwdciMnirfdS 
dicefioame&»  «AmiUblatiifn  6t>incan- 

tvan  pofrcccfliontrinm  agerc  ftrper rc  fca- 
dsilipfo  crcdico  ci  c^o,ia  quanrum  fupcr 
ccrsfOMadficafieiiriiS)  nec  in  aliqaohc» 
fe0e>.qiiodcedeiis  illum  obcimierac  ,  cdm 
J  ca  ccr<ianariiw  vti,'ac  ioaari  non  pofsit>ea 
vuJg4ta  111  Rcgno  racione,  quia  afrenfus  no 
cxr^dicur  dc  re  ad  renn*  nec  dt  cotradu  ad 
eoncvaAnnkfieqaede  pakmtm  peiibnil> 
?c  probant  omnes ,  fignarvter  ^ndr.  in  rap. 
hnpertalmtiie  ^eht^/tMd.  nlienai.  fet  Fcdcf, 
idem  0,Trmf4t  tnmhMtif,  i%i  .nim.^j\,D. 

inim.z6.&tht  6  num.  .&c  dixi  Ego//fr.  r. 
ca^.2Sjtu.  lo.  &  in  rpecie»q06d  in  cedione 

4  a&ionis  ad  fcudum  >  fie^  racionc  domiaij» 
fiii^  hypo^ccset  Rtgi»  fjequiratur  '^lTeti- 
fiiSjproucrequiritiu-  mccrsioncfcu  alicna- 
rione  kvidudixcrmntD.cUFranch.dcc.  59^. 
nH.9.I\^eg.de  Tmte  traS.  defot^.Troreg.M» 
9J*i  iJlfrtMM4wid  finewhdt  Cmifi,4tiSmg. 
aiijs  omifsisin  repetitio.  fei4daLcap.^^jmm» 
i^.fot.i^o.ybi  MWM./rf .  fubdiCylimicari  irJT. 
in  i.  i.CM  bihf»  tnfirioir,  cnd.  locnm  fneeeff, 
qaar  ad  hoc^  vt  iit  feudts  operetui^  ^Md 
Dominiafrenrttsrequiricnr.  ^ 

%  Sed  hac  dubiundi  ratione  non  obftan- 
ce>  coQcrariam  amplexus  fui  renccnciaos> 
idqc  poctrrimdn  ekdiiolMifcacpiiBid»  <d« 
in  hoc  cafu  ceiTet  rauoiquji;  mouct  Sacrum 
Confilium  ai  dererminandum  >  ▼tpocius 
libcrecurpecunia  crcdicor}|M>ilertoncum 
aflenfu.qudm  anteriori*  qni  illo  oaree ;  ide& 
enim  hoc  /rtjnam  Hc^t  de  rarc  eifct  Kbcran- 
da  anreriori^etri  aHcnfu  carentt>c^m  pccu- 
nia  ill^quimuis  ct  re  feudali  redada>noQ 
tamin  fendalisi  fed  mec^allodialitlii^eB- 
tur  f  vt  cf  .Andr.  &  .Affl.  pro  indubitato  fir- 
maiiit  D.Trafei  cidem  decif.6^.  nx.;.  Unna 
pacer  alietat,  t^  1  jumi.  i  0.«^  1 1  ^  fic  ddou 
tatfa  c«nnderinr  t  nfl  mtcteflfe  fidecnr» 
quod  credicor  aflieoru  iodigcat }  atcameti-i 

5  hr  libcratio  crcditori  poftcriori  cum  aflen- 
fuiad  hoc  vc  hypochecc>  qu^ruperiiEudo 
'fid>  iMfta^cndiweinnt»  axcingoaninrjicd 

'  vtcmpnirfe 4e  lendnilloempco  feaunf» 
noncnim  exringuerentur  per  veditionem 
illam*nifi  fafta  folucione  crcditonbu«ctem 
'  •fttifti>paviimiianM|iidiMeKft  teadiCQilik 
'  '«tanteriori  racisfiat » cikn  fuper  fendnen- 
pco  nullrm  ios  ci  compctac :  hzc«  inqoamj 
ratioccl}acincaiiipropoiico>  inqtio>  eo 
7  ipfo  >  quod  fatislitcewwiarinsi  fWolnicur 
I  kypoclieca  prions  crediracii  codencjs>  qui 
decftero  >  aaaceiaucliidionecNttcelBD- 


nariofada  >  fuperfcudofibi  caaaiTcola 
obligaco  recQCfCl»  non  pofleCiftlieinineft 
empcoris,vc  illt  pecnnia  iibeietnr«edi  faper 
ceffiotic  affsnfutn  non  habcactpdddsqaim 
crcditori  pofteriori>qaia  aliis  oon  eifec  f^ 
curo^  poflec  eoim  cedcns»  ec  eeftioatriot 
cefsionem  pro  nod  £ifta  dedaiace  >  «t 

8  mura  cundcm  cre.Iitorem  cedentem  cum 
eius  afPsnfu  fupcr  fcudo  hypothecariaau 
exercendo>de  eius  iartbtts  expeririioec  uu 

'  concurfnpoceft  lecipere  obftacolnaicef- 
fionariusiex  quofupercefstone  caretafsc- 
fu,quia  ad  cfKCtum  >  vc  coocurrere  pofsit 
foperliberacione  pecunix  >  qu;  czfeudo 
vendito  proueniM^fn  non  indigcr>uinc 
enim  eo  ii)digerer>quando  intendcns  iura 
excrccre  ccdcntis ,  hypochecana  actiono 
fupcr  feudo  agere  vellec>  fecus  vbi  iqftaret» 
fibi  faeisiicci  Aiperprecto>  qnod  eftmcre 
burgenfarictt.vc  fupri  dicefayMnil^qttifl|uis 
cx  rc  feudah  prouencca 

9  Secuod6>  qu0dincafu>de  qnoiginui 
veniac  cefsiOQafnM  pr^femiaa  aliadetia 
fuit  confidcratam;  namcuni  in  quaaiscef- 
fion^quz  apud  nos  conttcitur.de  commii- 
niNocaii^orqm  ftyiofcmpcria  inftnimen- 

•  toconftiaMtnr  ceftioaacitti  codeorfipro- 
curator  iu  rem  propriam  (  de  cuius  claaru' 
lat  vigorc  Utc  Rma^  de  clauf.  it^ktm-  rW* 
S9'2">A*^  >t)  ageudo  ceOioiunas  vd  ta- 

'  lis>non  iBOcl&pocnft  concliniiibft  pcnftr* 
ri  faper  libcracione  pecnni»  •qof  cx  feudo 
cedenti  obligaco prouenit.feoetiam foper 
feudoinvimmandaci  adione  hypothcci' 
n*a  agerOiOon>  inqislabfci  ceAoumiKi 
proptc  r  afTenTns  deleftnm  »  aAaone  9It  ca^ 
rcat ,  fed  vci  crcditoris  procuracoc^ittdiciB 
Principalis  ooniine  inftitucndo. 

16  Immddiatcplns Capyc.  decif.$ i.mmA^ 
ex  fcncentin.4M^d«  Mex.  podc  nimirnnL. 
cefsionarium  fuper  ieudo  iure  afsifteodi 
a^gcte  »  quamnis  in  cefstonc  atfbnin  careiCf 
nki  inftrameoco  Inmrcveditoinm  eedn- 
tcm>8c  dcbitorcm  ceIebrato>reperiatar  h}'' 
poeheca  fupcr  feudo  Regio  fncdiante  af- 
fenfuconiUcnta  >  cumporcflacccapieodi 
propria  aatiiorit8Ce>ac  illud  veadcMlij  alie* 

.  nandi>vclinfolutamretiQendi»)Ftniaiiriiin 
in  hoccafu  nouus  in  cefsione  non  reqoiri' 
tur  afleniu«>led  fat  dfe  illum  i  crcdicorey 
cedcipeeobtentum>qui,flante  claufbla  pr^- 
dtAaioomni  contradu  per  enndem  cre- 
ditorem  demum  cclcbrando>  pr«(litu$  vi- 
dctur>&  hancctiam  fentenciam  pcoioda- 
iMtata amplcxns  tnit umnU Uarefsou^n' 
riar.  refol.  Ub,  x.  40.  per  cocii  >  deqoo  flie* 
minit  Ttot,  knMk, ao  \eg.  ssUrnit.Jec,^9> 
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magis  comteotntcrabalijs  noftris  fuic  cc- 
ied4>TCConiUc  relacis  D.^e^e^ 
THWi^MMIiiw  (faoilkneiieocamjlerik 
prorrasdamnaoit  cic.f<^>3.$.i  i.  inMnif  14. 
vfq;  ad  finem,6c  «juimuis  W4rf/ctf«.rcfcrac, 
iiscttaduni  fchpca  pex  cum  kiU[c  per.  no- 
AMiii^Sacnwi  Gml  iuui  i|d|eitqm>  ottltt 
in  hoc  aftni  ni  Regni  cxtero»&  in  his  Tri- 
bunalibn^  non  verlaco  adhibentla  h  ics,  li- 
cdciaiuari  potTec ,  veram  cAc  dccilioncai  > 
AiitiSHlii  iltoCBraioiiariiiSiqui  in  cersione 
*«&e(ttaircbat'»vli  cedecis  Procuracortciuf- 
qoftprincipalis  nominc  iudiciii  innituilTcc. 


T 


I  Creditor  deiurenonpotefl  agere  ad  bona  fibi 
oblig^ti per  tertium poj[e]fa ,  principaU  rfe- 
'kitertnon  difcHffbt/ed  limhatwri/fimdik  n»> 
flrumentum  continet  conflitutum,&  preca- 
rium  >  Jed  qnid  fi  eo  ca/u  debitor  refcnrctur 
iMftiwi»  ainiitS*  wtiKfdit 

tismdrtcm  extinguatur . 
5  Creditor  bjtreditarius  nitm fendffUe  difci^M 
imiiiiHuriifQ/fithypotlkegrk  eOkue  ggfre 
aduerfimttertimitfoffi^rembvimmfibi 
eiblq^iteniiih^ 

.<"Mi  O.V.1I  MKTYH'  « 

Aguur ,  an  credicor » qai  kabet 
bona  debicoris  fui  oblig^ca 
cum  conilicu^so»  ^preeario 
\fofSk  .  p^dpali  debicore 
ageieacliMrfpsiicr. 
datn  poiTefloreiii  bonoram 
(ibi  obligacorQn)»non  facf^a 
priu&  difcafConc  cum  hxre- 
dibui  debicoris>adornacum 
tfxJ»  lfiniCJeacqmr.f$Jfif 
&  frag.  t.  fkhm.de  sfinmt. 
in  aociq|Bit.<iiedicDr  pende- 
ce  iudicio  difcufllenis  inue- 
.  carij  an  pofsic  hypochecaria 
agere  adaerfus  cercium  pof 
feflbrem  bonorom  (ihiobli* 
gacoram.  . 


C  Ap;  ixit 


$ 


[Reditor ,  quimoisexdl^ 
rpofitinncfrr.  in  vulga- 
ta  authent.fedbodiitC.de 
a(lio.O'obfigat,6cina»-i  t 
thmMe  fi  MtarX>de\ 
fiffuk  Bori^offic  hfpo- ; 
rhccaria  a^tione  aduer- 
fus  cercium  poflcfTorem  bonoru  fibi  obli- 
gacoram  agere » puodpall  dcbHoiT  prius 
non  dircufloi  a(Cj^men  irule^ciflimuai  ell 
axioma>idci  hccrcquorics  Da'n^>runi  obii- 
gacio  coacinec  coaUicucuii),  &  prcc;arium> 
prottC  cft  te*t.  de  itite^coraiiiiiar fn  vulgaca 
lfinJC.de  acqHir.  poffeffSc  de  iarellcgni  in^. 
pra^m  i.  Cubttt.de  afislcnt.  iii  anriquisi  vbi 
cxprcilis  Tcrbis  fancicum  habemus^pQllc^, 
ciedicorcm»  qai  fai  Hebitdrtt  boiia  oblig«p' 
tahabecacni  con^icuto.fle  pretario»  coit*' 
tra  tcrtium  poiVclTorcm  rc^a  via  agrro^ 
nuUa  fupcr  bonis  p^r  principalcm  debito- 
rem  poflefflr  dilcaffione  faaa. 

Sed  vidcanius  brcaicteiUad»  ad  qaod 
nofhiRcgnicoIar  his  temporibus  non  ad- 
ucrcunti  niniirum»an  hscconcluno  procc- 
dat>non  modo  riuo  dcbicore  conflicaentc» 
fCdetiam  eoderundo?&  dico>qo6d  non ; 
communirci:  cnjtn  intcllcxcrunt  Do£lores 
coclufionemiilam  viuo  dcbicorc»  quicum 
confticuto >  & prccario  fe  obligauit ;  fccu^i 
ancein  eo  moftix^  cniic  eaim»  quia  coniii- 
tucum»  &  prccarium  pcr  confliruetis  mot- 
ccm  excinguicur,  l.cum  precario,  %.precarij, 
ff.de  frteer,CAf.fin.  extrd  eod.  nuiio  modo 
poterifc  credicor  aducrAis  cercium  pofrei-* 
forem  agere ,  harredeprincipalis  dcbitoris 
prids  non  dircuiro,fic  (xttijfto  iiaucactone 
d.i/in.CJe  acquir.fo/feff.tctipCcmnt  ^omatu 
fui/itt^MfitteddiiMMdof.  addens>  laf.  m  , 
%item fi qmimtm.fj,  In^it.de  dUion.Corne.  I 
conf.\go,num.%.lib.\,T\uin.conf.n-j.nMn.%.  | 
lib,^.GQ:^.conf.^z.num,^&'i.t,Gras.conf, 
6$p  ^UeieeJii Uftei  mee^i^iAM  fme.de  ac^ 
^.fo^ejf,  Nepifant,def^»9r,immi!r.6,f, 
'  wetlt^l^.verf.adde  tu. 

Ec  cz  noftracibus  pro  iimicacione  cict- 
't»  pr4g«.i%fab  tit.de  a^knt.  «ffirmamar 
GrammM  ead.  pragm.num. x.&i,  Marant, 
traS.de  remed.  pof}eff.num.6i.  Trentacinq. 
conf'ii'pct  totum ,  /)^.a.qaem  ride  omni- 
ii*itiiatt4eei/li*.i'mim.%M  fiaem,i{Mit. 
in  ead.pr4^p«.i.»Mw.40.le  MeAeedet^f^ltewt* 
^of.fjtum.^^j.xn  nouis. 
.  ConHcoiabam  hcc  omniainfadicon- 
tingencta»  &ex  alib  dlce^mon  licniflo 
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creHitori  aducrfus  tcrtiu  poffc.Torcm  hf- 
pochecxria  a^coe  •  non  diicuflls  prius  hx> 
redjbvt  principalisdebicociti  ex  qao  pcn- 
dcbac  iudicium  difcudlonis  inoencari)  >  ad 
id  allegando  dodiflimum  ^nt.  Fabr.  diffin. 
^o.Ciew^deliber.  q^oioci  racionibus  non 
'  volganbusoftendiCiCiiedicoreiii  hxr^dica- 
rium  pendencc  difcuiCoius  inftantia  >  nul- 
latcnus  polTe  aduerfus  tertiu  poiTeiTorcm 
agere  remedio  Ifin^Cdt  acquir.poffeffiqaod 
;in  Regno  aoftzo  afeigrmiim  appeiJamus . 


mum 


1  Crtditorm^SimufirfnMtianpofitagtread- 
ntrfus  poffefforem  Imurmfid  dtldtvii^- 
umttt  Jitbftdiiim,  i 
9  CHditmumdSerisHtBkMpgrfomiUMpof'  f 
fiureeyfumbaberefiiferltiiitmdHem.*  | 
marito  affignatis,  &  nw». j.^.^.eJr  6. 
7  Tdtdiere  eoi^iaematrimomoprodeUdocon" 
dmnaU  m  fiiper  kemt  dotalihia  in  yiri 
prmudiemmexeqiaftiofimfi^ 
Tutore  in  a^ione  perfonali  ad  computa  redde- 
dnmcondemnatOtfaaa  Uqmdatione  an  li- 
teat  pnpiUo  exeqni  faeere  eontratertinnu 
poffegorentMinem  pofi  fnfeeptmmtUm 
bona  fua  ttnor  ah:nauit,&  num.^H^  19, 
XX  Denunciatio  in  caju  nuUionis  non  requiritur , 
fnmdo  iftMditor»  &  emptor  ftnutl  fitfrnnt 

rmnwiifi  • 


Al^.Gy  UBUTYli. 

m 

Agitur,an  crcditores muliens 
in  adlioae  perfooali  ;poiiiac 
fuper  boaisio  docend  viroaf- 

.  ligaaiis  agere,illaq;exeqat 
iacere  ;  Totore  in  adliione 
perlonali  ad  compuca  red- 
dendum  condemaacojfiidla 
demum  liqaidadone  an  li« 
ceac  pupillo  exeqai  £uiere 
conira  terciDm^podeflbieiii , 
in  qoem  poft  uiiceptam  tu< 
telam  cutor  bona  fua  aliena- 
uic  ,  vbi  elegans  snnotaUo 
DJoannis  Angtli  PifaneUi . 


C'AP.  LXIBL 


1 1  cdicor  in  adioof  pcP' 

lonafi,  ccrtij  eft>qu6d 
pro  iiu  crcdici  confe* 
cu^one  adueciuspof- 
(emmm  beoAnMifai 

dcbitoriSjncc  etiam  in 


fiib! 


idi  im  rccurrcrtrf 


poceftK^  UiKum  id  pecmicucucamian- 
do  booa  ait  oacrrhypyi  Im»  fim  ■Iftft  1» 
icd  dixcrunc  DoSores  comnantt^  in  tn- 
tbent.hodii,  Cde  a3io.&  o6l^|4J(|i4Mk»* 

itocfideltitortCjiemnar» 

SedoeconicnnhiddbiiiiiiraB  fasccon- 

clufio  procedac  it^  marico » Tt'  fupec  bonis 
in  dotem  ei  afsignatis  ad  inftandam  crc- 
dicohi  muiieris  pcrfonalem  taatdm  a^io- 
ocBi  h«beQCioiii»pro  debicis  Mt6  matri- 
moniam  contradis  e«e<|ol  oon  pofsi c?  E  c 
quod  eadem  conclufio  procedac  t  facic  ra- 
tioacdm  maricus  m<trimonio  coniUac««« 
icrmn  domtiumaMum  dicacur  poSeabc  • 
fed  dominustvtilgaca  Ldoce  anciUmjCdtj 
reiuend.  0c  in  l.de  bis,  CM  inrdot.  quomodo 
crgocredicocesmulieris  in  aftione  pcrfo- 
nali  fuper  boniitUis  exeqni  facere  pofsinc^ 
At  contrarium  ccfpondi  per  tex.  Ctoicf- 
fom  in  l.mnlier  Itona,  fJe  inrJotimM  ha- 
becur.quod  lic^c  maricus  ,qui  omnia  fuc 
coiagis  b0n4ili.dotem  accepic»  quafi  eiuf- 
dem  muh'eri.<t  hitxo»  od  debici|ieclblaen' 
da  ant^  matrilnoniam  contrafta  conueni- 
rii^onpofsit  j camen  illad. quod  fuper  bo- 
nis  in  mem  afsigoatis  cft  aris  alieoi.  in-. 
doieiQdatooinonvidetur»  ^rqddioptr  eo 
proconcarrend  debiti  quanticatcinl»ob 
dotalibus  poccft  fieri  cxcquntio,&  pcr  hiie 
^ex.in  cafuiquo  ars  alienum  anc^  raacrimo- 
ntum  eileccQntniaami  qwMcoodcmqata 
dcmiim  rxore  in  adionc  perfonali » pofsit 
ficri  cxequurio  in  bonis  docalibus  pcr  Tiru 
podefsis  >  ia  diuerfis  Supremis  Tribuaali-' 
bus  decifoffl  inneoi»6caun  Gmcioadpoli 
ludicatum  ^tfkxi\uGMii.Vap,decif^j,itLB 
noftroSacro  Con/ilio  ceftis  cft  Capycdttif. 
IS8.A1  i^in&ioi&pofteum  DJtrranAAt- 
cif.6i  6.  in  HoOiiMMafi  p^flmr^fc. 
14.  in  Scnatii  Sabaudi»  p^tkit.jiMtonJiabrn 
diffin.vmca,C.ni  vxor  pro  mmto,  in  Senato 
Valencias  apud  Umonym.Leo  dtdf.^a^  per 
tocam,  9c  io  Regia  AodiCQCia  Cathaloni 
tcltatur  lo.Vetr.Fontantll,  ttm^tJe  paSjtw 
ptial.clauf.6.glof.i.p.i.i  num.i^.gd  finem^ 
vbiplurcs  illius  Scnacus  dccifione«  refcrc, 
qwi  boctitoicot « joewqaatione  facieo 


^  Digitizec 


ilefolQcion.  Quotidian.  Lib.Il;Gap.64« 


20^ 


 ,  -^;«ar 

ne<leTnfi>Biro^L|iuel|i^tr«  mp((omt 

nunc  III.Marrfiiouis  Lauelli  mci  Auiincali. 

foin  qua  Jcciditur  ,nou  pofTc  cx  i\h  fenten- 
^  tia  Huc  nouo  pro(;e./lu  mplcilari»  vc  reiere- 
te  dbdem  CMpyei*  iH  ahnof  st^Jfmt  dlbcla- 
racum.  Hgoc4LtOQn  conrr^irium  dctcrroina- 
uii  motus  ea  rationc ,  quia  quando  ruit  fa- 
dadircuifio>n  tutor  erac  rolucndo,  in  li- 
qiQ<i4titMie-  cbov^9f>(i>-fi>i(  citatotjllo 
tertius  pofTcfsor  pro  eius  intcrcfTe,  vccol- 
ligitur  cx  dccifionc  Bul.in  l.^n.lf  fi  ccrt.  pet. 
&  Mi/.  1.  C.  qmndo  Fifcnit  vetprm*tus,^ng, 
Jmnl.UI>DMiL4um  t  iS^MverbiMigi- 

tttion.  iicot  dicimtts.'  incarMeuidionis.qnod 
quandovenditor,  &  cmptorfimul  coiiiic- 

-  niannirnonrcquiratur  dcnuaciatio  »  vc 

-  •pkr  jtk».  poft  ■lioe  in^/.s.  $.  •Mlmiutm^'» 
jVfbUlt,  matrim.  &  iti  demum  rclacore  Do- 

mirtoMarcialefuicpradicatu  mcaduo- 
•  -  .caifrc  in  caara  nobilis  lacobi  Lauelli  curn^ 
*r.  «Hiit  dt  Cidamicia*dnm  opponcicnir  exce- 
jMkfdiiciirHMl». 

t   Cnditor  Mttrior  quando  pofit  auoeare pectt- 
>  tum pafknofPiredimri  d  tSmm»im»re 
•  fciiuamfrtmfffiiii* 

k    ffarcs  diehitoris  coudemuatMS  ad  foluendHnt 
ommbus  aeditmim  hareditanist  fifoluent 
■  ' '"  luiifniinm/imm  ttnmO-inbmdltate^ 
■'.  .  lOnlrananfUifmi—U^ttimimh  nu. 

j    Haresdebitorisfoluens  creditori  bypothec*- 
.  rhp0llerim,peieitt^eUe  anttrmmh  iutd 
Mthti 

A  R  G  V  M  E  N  T  V  M. 

Agitur,  an,&  in  quibus  cafibus 
creditor  anierior  poffit  auo- 
care  pecuniapofteriori  cre- 
dicori  a  CDminunt  dcbitore 
folmatn.Hasres  debicoris  c& 
deronatus  ad  rolaSdani  ora- 
nibus  crediioribus  hasredita" 
rijs»  fi  foluerit  vhi  credituni 
foum  totam»  4^  io  hatredica- 
tcoiiiil  remaniic,  vt  aetecis 


da  vir  audiatar»  vel  falieasiqtidd  liabcat 

ille  fcientiam  de  fentencia  contri  vxorem 

5  )ata;hanc  eandcm  opinionem  /irmaaic  to' 
eolf.Catieer,yariar.reJeijtjr.  i  ,eap.i  tit,d<Lj 
CMjpiap^  Mndir. ».  5  8.iM  lrie.«cfbis.  Opw^ 
timieiifcire  >  qudd  fimulier  autequ^  nuberet 
diebitdeontraxiffettproiUi$poffet  fieriexequu- 
tio  in  rehus  dotalibus ,  etiam  coi^aiite  matri' 
Mtetd9,fri»  dt/ietmr  dotematSiiiffk^eieBosrn 
aUenOt&c.  hoc  idcm  vokiit  Camill.  BorrdL 
omnin6videdu$coA/.54.pertorum,  6c  ali;, 

6  qoi  tamen  v^animicer  iHrmarunc  •  Tecus 

debita  conftMta  matrimonio  eilent 
contrafta;  imm5eciam  Aeotemporc  ver- 
farcmurinre  criminaii,  inxri  catum  pofi- 
rum per  Gafpar.  Tbef.  fuafi/orenf.lib.^.^.i, 
Ifif 'Viiiiir  cAtii  qisdmBiaiiklidr  Yonftanto 

7  macnmonio  pro  deli6fcco  per  cara  pacr:iro 
in  cercafamma  ad  parcisiciar.benelicium 
pro  fuis  damnis*  ic  iiaitvoSe^  6c  Fifci  pro^ 
p<»fiae»mlraiut»oib«»olcfttcadein«m* 
lc  parsoffehfa,8(  Fifcusiljfier  bonis  doca- 
libus  igere  •  &  de  ptafatione  inrrr  fe  pti- 
gQaiites»iuittrcerqueczciarast  &decrfunit 
MfMcuffiun  fuperpe4»ai»dofiifiBOle* 
ftandura..  r<.' 

8  Plus  voluic  in  hac  raaceria  D.  lo.tmtcs 
«/«{e/sf  P«/««W/fisinquadam  eius  miioM- 

tVM^lMMlftffpCat  II  ftjfdlVIUT  tOtOPC 

aAionepcdbnali  ad  computi  reddeadt,« 
condemnatOi  faAademum  liqnidacione-» 
licerepupilto  exequi  facere  concri  ccrciu 
poiTeflMCahin  quem  poft  rDfcepam  tiitc- 
iam  bona  fna  cutor  alienauit.dumniodd  in 
difcufsiofie  fa6ka ,  fi  tutor  ipfe  erat  folucn- 
-  dov&in  liquidacionc  compuromm  cxcicc- 
ritcertius  ille  poirdror  pr»rnpfotcfcdo 
ctcatus,andi»qudb«  fcibvliiliiwpiaclir 
tirsiaaDoAods.  - 

•     *      *  •  •  • 

g  Illudrifsimus  Dominus  Dh«  Amalphijt 
cuins  fom  gencraiis  cotius  llatus  caufarii 
appeUacionum  Audicor»  «ciedaretmagnS 
fiton^iaCdmitata  Ceianiin  Prouincia_> 
ApratijiYotuit  i  mcintcHigcrc,  fi  faAa  lite 
fuperredditione  computorom  intcrquc- 
dampnpi]lam}&  olim  tutorem,  eoqo^  cu- 
torecoodfelmiato  inadioncpcnonaliad 
leddendumcoputam,  atfaitaliquidatio- 
"nc  ,  fi  potcrat  cxcqui  contra  ccrtium  pof- 
fefliartmj  fh  quem  pHoll  tiueiam  fufcepram 
«KeiiMcrativel  requirebatardenoaoag^ 
rc  corttri  poiTeflbrcm  :  coram  mc  alle^a- 
batnr  decifto  Capyiij  91-  in  caufa.qaat  olim 
asicata  fnic  cum  Exccll^f c  Dommo  loan- 
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Donaci  Antonij  de  Marinis: 


creditoribus  facisfieripofric» 
an  defuo  fbluere  teneacur) 
cxqao  dolosegracificare  vo- 
laic»  vel  podilHi-wiieacar  cre* 
,dicores  agere  ccmcri  coacre- 
dicorciHfCiu  fiitt  iblacam* 

CAP.  vay. 

Redicor  aaterior  quan- 
do  pofsic  auocAce  ,pe- 
conuiR  pofteriori  cre- 

dicoriicommuni  debi- 
torcfolutam,  &bon«^ 
fide  cQnfiunpcani ,  diic  t- 
4lliiftttt&lie>  f.cd^.  71* 
«bl  iMMi.  %.  inrer  «Uoscarus.quibas  auoca- 
rloai  locumcfTc  demonftrauimus,  quando 
par  faic  omniujnxredicorum  diligenciai  & 
tamcn  podenor  ftiic  iddbiioregnidfica- 
tus ;  modo  ia  hae  gndficationis  materra^ 
)  dubiratur,  fiomncs  credtrores  eHenc  in^ 
.  adionc  perfoaali,  &  is.qui  fotaita  eitet  hx- 
tt^  principahs  debitoris  ,  &  vei  taUs  coitr 
defnnariis ad  folaeni';m  omnibus  credi- 
toribiis  hxrcdiririj. ,  fi  folueric  vni  crcdi- 
tum  fuum  ex  inregr -> «  & ia licreditace  nii 
aliud-remanfiCivcccterit  creditonbus  fa- 
tisfieri  ^KiMieCrfMbi  hxres  ipfe  de  fuo  folue- 
re  teneatar,ex  quo  dolosc  voluit  gratifica- 
rc  %  Hcque  noluic  dum  foluic  omnes  credi- 
(ores  auiire,prout  tenebatur.dance  fent^» 
tiacondemnatoria  >  vclpotii^s  tcoentur 
crcditores  grcfTus  fuos  dirigcrc  aducrfus 
coucredirorcaijCui  fuit  farisfaftum;  dixi,  fi 
j  omncs  creditores  cflcBC  in  aftione  perfo- 
nalitquia  fi  in  adione  hjrpothecaria,  &  hz- 
res  folucriccrcditori  pofteriori.rcics.adclTe 
aiitcriorcm,procedcrcac  ca.quar  fcripreruc 
DO.qaos  citac  lAiuaiL  dectf.^.  mtf».  i , 
vbi  jfdditeSiqmicqaiA  fibi  diaeric«4iir.  F4^« 
diff.  ^  ■;.C.dr  iur.dc/iber. 
4  Rerjioa  Jc*o  brcuitqr,  iliud  circi  cafum-, 
propoficum  parcicuiari  lege  caurum  efTo» 
(^tfoddi^inhcreditacenil  aliudfnperfti- 
,tic»n  cacrcris  crc Llitnribijs  poffit  cfTccoa- 
fulcum,  tcaetur  creditor  ilie ,  cui  foiuium-# 
eli.qqod  accepic  cum  alifs  commuuicare, 
hic  vft  tfX*  inlifiwi  expedieritj.  fi  jn^tliu, 
rerf.  <ju<id  fi  vtroqHi  ,  ff  deboms  autbor.  lud. 
pof^dcn.  &  in  l.fupiUns,rerf.diRiuguamus,f. 
qna  io£faud»credi(,qux  iura  in  !iac  matcna 
gractlicacionik  omnes  commendinc  »  oc  i 


nouifTime  vidcre  Cd  apud  Addem.ti  Afji, 
decif.  y  90  ^tatU.  VAcific.  de  ^almaHMtcriin. 
/p«&3.C4p^.itM.ioo.  Gafpar.TbeQ*  fu^lS^ 
mui  ^.lib.t  .fiuifiiw«it(»MsMfcm*  UhtJWi 
refel.  eap.^6.  nim*^.Larath*€9iif,6^.Fm4- 
ndl.  depaQ.  nupt.tom.  i.clxuf  ^^.gloi.^.p,  7. 
num.z%.^  Antdt  Amat.var.  rejoU  iui,  uc- 
fol.  5  idMna.»tf.r-    '    ->  ^   -  w  ({^«tt^ 

5  Hac  difpoficione  iic  ftaatv  CHftiiiiin» 
dubiranc^r  ,  qaoddumcredicortbusilUf, 

.  quibus  folutaoi  non  ed »  iexcooiiUattf  vc 
■  «gantadinBiftftc^nCKeditoiciMiCMib^ 
aum  eft,ik  iUa  aAioaeidftqttaper^Jat 
§.  fi  pupiUiis,it\  irerbxmmnitteaiubmmfO- 
cc^  heres,qaifoluic  aioIeftan;uciqBe.<iita 
. '  flin  iuribas  diMdt  Vwdtf  •  ^JmmiihK 
'  jcoaftdti  v»l'itfrcnc.vt  Iwwettcnereair,  iHy 
proptcr  dolofamillius  gratificstioncinidi- 
xifrcnt»non  dixeniat»  ergoicll  tamea  ven» 

6  quodfiinaniaetfbtaifiKoadaadttacrediio- 
rcm»cut  folntuia  cAt  ex  quo.i0daa  eife^ 
ciTet  ille  non  foluendo,  tunc  hrrcs,  qui  do- 
loU  vni  foloie»  fic  ludicis  fentenciaai  coa 
tendenst  cscetocnmquexredtcoramdtli 

•  geotiH'^  JtMifiuaens » aftione  Je  dolot^ 
ncbicur  dc  fuo  omnfbus  fatisfaccre  »  h?c 
eft  fentencia  adoediis  qtum  neminein 
infurrexiifc  iegt  in  UmtmSi  ia  vubJal»» 


«  r  ai  M  u  Jt  r  SL 

{  Irideinjfor  fi  pro  aliqno  debitoreeareerat$fe 
«Mgtmerk  de  foluendo  debitnm  k^ifitf- 
nm9«mfm,-tf«ldepr4lim«Kti«  iUtmnim 
4ie  aduemente  pojjit  cogi  ad  feinendum  ,  ji 
dtbttori  prafentare  paratus  efiygt  quU  ft  ie- 
bitor  iUe  reperiatur  mortuust^n.^.^JttZ, 

%  Uftemnttutmm  «k9m«Mbit4^  •  deMM 
9el  creditoris^  nnm.  ^&  % . 

6  Vromittem  folnere  certa  die,  vel  dare  pipuh 
nim  die  ndnmente  prdctU  cogt  poffitid 

9  Debitorakernatiudduoprometent,  anxma.» 
re  perewpta  remaneat  obligatto  in  alia, 

IQ  hionatio  nn  inducatur »  ytfidsiujfor  eenjt«mt 
lib««gtinf«trpr«r^«ti«ii«m^ 
Mre  debitori  ad foluendum,'^  mm.  i 

II  Nouationonfoli^exfr^fiit£t4ft9«mffiHi^ 
ieSuras  inducitnr. 

15  E»e«pti«difei^lfiiiiti&tUHifimiisifttUf 

iuffortbus,et  correis  debedi  cipetittan  ce§$t 
tfuotics  in  injirumeto  fuerit  reaiciatum  fm- 
piicucr  ci  dtQionetiLQ.  vel  fi  oUigatio  t£tt 
fii8tii9f»m«CmiersUpilbli«4it&tui^ 
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ARGYMENTVlii 

•  ■-  •  . 

Agicar  de  debitore  in  caiceri* 
btis  mdicojqaijproleabilJis 
liberSdofidcidsion 
fydtde  folucDdo  infrdccr- 
cum  cempus  >  ve!  dc  redeun- 
do  ad  carcercs  >  an  die  adue- 
nience  poKcerediior  przci* 
se  fideioflbre  cogere  ad  fol- 
oSdtiiii»  fi  debiior  prompcus 
.  ellfe  prjefencare &  quid  fi 
eiufdem  debicorii  prarfenta 
tiocflec  impoflibilis  ,  quia 
2^zi )  vel  pufl  ceiii(>Ds  in  fol- 
'.Modoyvel  piigltattndo  pm« 
*  (cripnnn  moiMns  eft.  In  al- 
ternaciuis  caius  eA  ele6):io, 
dcbitoris;vel  crcdicorii.  Pro- 
mictens  alcernaciaciieriadie 
dnb  pne&arpv  ^na  re  per- 
cmpct*  reiiiaoeatx>b1igatio 
iniilia.Exceptio  4ifciiifionis, 
vcl  diaifionis,  qux  fidciufro- 
ribas»  Sc  correis  compecic^  an 
opponi  pofsic  in  obligationi^ 
basCatneialibns.  Nouacio 
anindacacarfldfineiii»  vtfi. 
deiofibr  fic  liberacas»quando 
creditor  prorogac  dcbitori 
foo  cempus  ad  loluendum  » 
tcdc  alijsad  maceriam.per- 


C  A  ».  IXV^ 

Ebttorftib'  etititbascon- 

ftirutuSt (i  pro  fc  a  ?inc  i- 
Iis  iibcraiido ,  firiciufJio- 
n!.m  pr«ib(eric  (ieroiu#> 
do  debhum  infri  cettum 
cempiu»«cide  redcundo 
ad  carceres;  Dubiratiir, 
niim  temporc  clapU^  &  debiro  non  roiucoi 
pofliccrcdicorfidpinftorcm  ad  roiuendum  j 
cogcre  «qatmais  fidcittflbrifrfe  ficpiM«cus  I 
dcbitorcm  exh:bfre,&  intus  carccres  prx  -  ' 
fenrare  j  vcl  fi  dcbitoris  prjefcntatio  cflcc 
imponibilis,auia  forfin  anc^»vel  poft  tsm- 
pus  in  foluenao  i  {>nreiiC«iido|iniferi* 
prum  ^  viuis  difccflit? 
1      Proratione  diibitandi  videtut  ncgatini 
rcrpondendum»(ic^i  atreiKO  cenoro  hdc- 
luffioAiaprvflircratisdiii ,  fideiiUroreni 
adiTrjplemtVcdum  dcbirorcmad  carccres 
prxicnrare  fc  oif ^rc  ,  nim  quamnis  mfr^ 
certumtcmpus  rojuere  promireriCjQon-* 
ftanfert  fimplicii^  adlblaeodom  fe  obii- 
'  ga«ir;redalrcrnaciui{adrolaendum»vel  ad 
pratrcntandum  >  vnd^cdm  in  alcernariul< 
eledio  Cii  dcbicons^vulgaro^eJrui»  l.picriiif; 

-  resw/.i«r.i»  5.  fequitar  ergd  diceudumfVe 
adimplcndo  vnum,ab  alio,ad  quodfeob 

•  Jtgamc  iibcracus  cenfcacuryde  idem  (i  dcoi 
iQt  fcperiwwr  morcims»  eiln  impolibibt 
(ir rllius pratfcnctrio. ,  ad  qaam Hdeiuflbr 
alternaciuc  fc  obttgauic  >  6c  ad  impoilibfle 
nemo  tenecur«valgatit  iuribas* 

3  Sed  cereft  in  cafu  propofico  eontnrfam 
eft  rcfpondendum  *  nimin^m  rc  fidetittfor 
omnino  a  l  folncdum  cogi  pofTirjfiue  mor- 
cuus  &t  dcbicorjiiu^  viuustiilii^i  przfetica- 
«ilitparacntiproborratioiif » wthocitt- 
ce:  rationci  quiaprincipaliter  debici  folu- 
tio  bitprotHiflTaiiSc  quamuis  ruerir  addita 
alcernatiua>  vclcle  rcdcundoadcarcercsi 

4  hoc  fuic  pro  maiori  credicoris  cancda.fc' 
fecttricatejquo  cafu  ipiiusef«ele^to,non_« 
aucem  dcbitoris.-crcnim  ru.nc  olc^io  in  al- 
cematiuis  eft  debitoris»  quando  aicc!  naci- 
tucadicincerduo»  quorumnrumq;  cA  in 
obltgattoite»  &  in  folutione.ponirurcxem- 
plumide  quo  in  dJ.pUriirniui,{i  marictis  ob- 
ligando  fc  addocis  rejiiturioncm,  fundum 
in  dorem  datum,vel  illius  cAinucionenu. 
fefltcuere  promireric;caiic  qaia  vtromqfeft 
in  oblir;.itionc,^  in  folurionc,  folutoma- 
trimoiuo,nur;ti  dcbitoriscflcledioin  rc- 
Aitjrndo  fundum,vcl  iliiusxftimationem; 

aliud 
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aliud  ponjtor  exemphim  p;r^/o/, /n  d.  cap. 
in  alteraatimfg  .tc  fi  .promifi  ti^i  caU  dio 
equamivelTc^^  deceoi»  conc  mei  etit  ele- 
dioindaQdocqmini  »  «eldecem»qnii> 

v(ium(]iJod/|;  cx  protniflls  cfl  in  obligsitio- 
nc,&  rolntiouc  >  6c  iic  quampiura  exempl^ 

5  poni  poffimtiqur  fparRm  i  OaS0r/lr«#&rH 
pca  inr.cniunrur:  c^tcrum  qoando  nullo 
paftod^ci  poccft,  quod  viiuntquodquc  cx 
promirsis  Cic  in  obiigacionc»  Sc  folutionc; 
f  ed  vnain  diimtaxar ,  prooc  in  cafa  no(lr  o> 
inquopronMdio  tanram  roiucodieft  iro 
obiiqarione,&  folutionc  »  cum  promilfio 
przfcntaudi  in  carccribus  dtci  non  poilie, 
qudd  Ht  in  foJudonctunc  aliu<{ ,  quod  ai- 
tcrnatiue  appontfur ,  pru  nuioricredtccH 

■   ris  fccuntacc  appofitum  dicicur,  li:  confc- 
queticcr  ipfius  crcdicons  ei\  dcCtio,  ne 
quod  in  iiliu»  Kauorcm  appofitum  eli ,  in-> 
•  eitt^dem  odium  rcdundecvulgatis  iuribus 

rttCcodem. 

S--  Autiiorijcatc  etiam  dixinws,  hanc  pro- 
. '  bari  feoteociam  in  cafn  forciori  noAro » 8c 
in  pun<5o:in  cafu  fortiori ,  nimirikn  in  dc- 
bitorcquicercadicpromific  folucre,  vtl 
darc  iideiuObres,Tel  cradcre  pignosan  die 
adaemence  poffic  cctdicor  aae  diftio-> 
.  ncm  prxcise  debicorcm  td  (blocodam  co- 
gercncc  pofle  dcbicorem  illum  replicare, 
ciTe  paracum  darc  Hdeiuflbres,vcl  pignus, 
9c  hociBodo  adiovpltce  id>  od  qood  fe  ob- 
ligauic,  cx  quo  excrtbas  prommis  vnum-. 
tantum,fcilic^c  promiffio  foluendi  cft  iol, 
obligaci9(iC,&  rolutionc,&  aliud  dandi  fi- 
dciuflbceaifdcradendi  pignus»  ad  credi- 
toris  cautelam  tantum  appofitum  dicitur» 
vcncille  magis  fccurus,  cUmnuilo  pado- 
aiHrmaripodic  ,  quddiitm  foiutionctvc 
patet  ad  reofiim»ficqu^  non  c<^tcur  cicdir 
tor  rccipcre  pigaBt|fic(aoede  conwMmi 

fcriplcrtint 

I  CuiielMe  Cuiieo  m  l.  quixttmt,^.  de pi^wor.  aQ* 

9  BarJbidm^ft.^.&'/eq. 

^  VuuljdeCahrMl,^%4i  tX  WMWa>IW|fa»»|> 

f.dc  reied. 

4  ydlexJn  L  i,in  i  .notab.ffjjm  facijd.  c<^atU.& 
m  d.%.fi  ex  coiMfliriMifi*M».  5. 

$  ftlin.in cap.inter cMenutmh^ytrftftdUtfe' 
CMndOfCXtra  derefrriptis. 

6  lajaii  ^fi  ^nu  agenStVerJJmic  autem ,  niu  10. 

Ir^t.4eaSimib, 

7  Bjpa  in  di.^%fi  ex  eommttiamjM,  3-f.4<^ 

re  iud.& in  d  cap.ime»edat9m  >  WHt^!^  <&• 
•jo.de  Tcjcriptis, 

8  Dee,eMf,nM%»'perffeeiimtiprohatMe, 

9  CaflkitdnCmifiiei,9i»gffijriAr,9Jmtt  f\mi- 


Fii  t\oo.vtrf.&  propterei  infcrt  ibiBai. 

10  Ne^uf.fraSl.de^i^r.i,m^>Unrt  ^*fafma.^, 

Crfeqq.'     '       "*       .  *" 

1 1  JUarantJn  LfiaSortmim.  34.  verfuatrtim 

eleSionetn  ,  fjtfrpcmm,^ ffoSLftl, 

mihi  68^^ 
I X  'CttelX9tt,in  Cm$  $temtnd*iB  ««iMKrM- 

tiiutrumeU9i9*  .  l' 

l^EnerardJn  topica ,  in  loco  i  natwra  edtenuth 

Mrumtin  ^.fallen.vbi  dicit,  coclulioiiem 
*r    iudcedeperpecudmcnci  ccneAdaaLii 

quiieftfubcili4»  fiogolariif  at  qooti- 

aiinz. 

1.^ Burfat.io»f,^^7Jin,$.voL^      ,  - :. 

1 5  HeUon,eonf.^^Mt.  i.  & Jeq,        •  • 

16  n,yiiuentJe  jtmutfiijgmi%i9» 
\j 5traec.de affecwr.in  prafat,nim.6'^.  &Jt<i. 
i.  i  t>.Carditt,Tufci).praU.cocLUt.  .4  concl. }  i  6. 

num.  1 4.  lit.B,concl,  1 01  ,imm.  1  litj. 
eonel.90.nu.6.&  7. 

Iprancer.facis  beuc  v«rMr«ni^ii^.a.Cflfi<. 
nH.%%.^6,^7.&  ^Z, 

wEgo'ipielUu,.i,.caf.  tg^^m^tj&^^, 

7  In  pun6to  atttem»ccfie  10  fidaaflbn^ 
qui  pro  dcbitOlne  principali  promintfol- 
ucrc,  vcl  eundcm  cxhtbcrcet  carceratum 
confignarc,vc  non  hbcrccur,  /i  propcas  dl 
confignare,velfiiIlBm  pcf  fencare  iaipof- 
(ibilc  iic  ,  frecusauchoricace  A«r/.ccaii* 
quorum  cx  fupri  aJlegatis  confuluit  imi- 

*  gnis  ,4ndr.Barbat,C9f4  i.n.ii,ig.&  1 0. Ub. 

.  a.pr£fcrtimriibilIisvcibic.Cibiei2d  ^Aii 
Cerardut  edternatini  promiferit  froemttwi 
diQaCommmutatis  fe  fattsfaOmrtmt  de  Jm 
frofrto  reftduum  delntit  fek  conftnme  fraf^ 
•  tnm  i^tethnBdeidlm  1  ai  frinctfm^m  ht  mtid' 
bm  Domini  ^oberti»fe&  eiiu  matrit,ntit  ptteit 
ipfe  eligere  in  hae  alternatiua ,  &  dictr r,Tn- 
ioeonjfignmefeinmftdem  dekitormmmpHiu- 
far  i^dlricAMil  dMmMHHtoflf^Ui  ebmfnet' 
rtuor  debet  eligere  in  hac  aUernatiuM,&  Set- 
retTtolo,qu6d  Joluat  totnm  debitnm  de  Juo  pro- 
friOt&nolocwtfignationem  frtneiftlis^^ 
toHe^fidMUUekermaiim  fnit  pofittt  m  MnA* 
fMrciM,ftfei  eleSio  cji  agentis,  th fiiit  imenti» 
Cultel.de  Cuneo,  &Bart.ind  l.quamuis^ 
volttttGulielm.&  Bald  ind.l,  fin,C,defHit. 
bmrtditMeit  ergbfitimpojfibik  iUi  ^Gererdo 
pritfenundietmmdebitorem  prmcipakm*& 
eonfignare  tfequitnr,  qu6d  nihilominHs  ipjtj 

k  Gerardmremanet  oblig^am Joinere  dtfu^t»- 
tinh&integrmmdebiuimi&fieiUa  difetitet 
nou  excujat  eumttpna  in  tali  alternatiua  di&is 
Gerardus  nonhabuit,  nee  adliuc  i^abtt  eleSiO' 
nem,  lcd  lilameUSienem  habet  Froeitratont 
diBfQnmntiatitatUt  quia  adfjuoremeUfdtm 
CmmimU4titfidt0fftfieMt>de6Md  fiuimfs' 
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Morrm  debet  remqneri^  non  ad  fmm  incotn' 
nodHmt& prdiuduium,  l.quod  fauore,  Cdcj 
Ugibus,c4p,qMod  ob  gjF4Uiam ,  de  regiU.i»  6.& 

€ti  i(lum  ortipibmtMmc  ille « cuius  fenceadz 
«dhcfic  Domimu  Car4fiTnfdi,m  ^\ic»iit>f* 

Ei  masis  oidiBidMlieArtqaotidt  priii* 

cipalis  dcoicor  morf aus  fic  i  raciociaacur 
frMcifeJ^iniAs  dec.^%  5  per  tocamtvbi  ctiai 
quidaa  c«rcec4tus  exulei)s  caucionem^ 
prf  ftitiflerdole  pnfiMSMido  iafri  mSta 
ih,c«rcersbus » ▼el  ae  foIuendodebicuniiSc 
infricernninum  fibi  prcfcripcam  dienu 
fttumciMrcriC(>oftremaiQj  iofticiccredi* 
torjlbieflQgendQm  fidetaflbrein  td  foJu6* 
dum»qai  vcre  ad  foluendum  codemnarns 
excincinullahibitaracione  de  oppoGcto- 
nepereum£a&acirci  morce  ftUiieqnuu 
principatiidibicocii^cdft  lefnlt  in  alcer* 
Qaciuis,qutafaicli4bitmDL»«l»roluco  re- 
fpedu  alcernattuz>promifl!onem  ill^m  dc 
reprereatandofuinTe  adcredkociscauccla 
eman4Cim>qui  quid^  cce<fitornBnquim 
dlbiMmbabilicaciooi  coBTennfleCi  co 
tempore  de  folucione  fibi  facienda  fui  cre- 
dicicertusremaandec>  &  re(pcdu  morcis 
fiibfieqanrc  fiiircdfidMraciiia  *  quod  adhac 
AeJe&io  ftiiflecdehitMiNquia  principalis 
dcbicor  dccciTerat ,  non  pcr  hoc  fidciuflfor 
I  libericus  rcman(ic,  nim  quoctds  quis  ad 
daoalcemaciuiprzftaqdafe  obligac.rqa 
perSptt»  remanet  obligacio  in  alia*  illam- 
quecogtnrdcbicorprccis^  prcflare,  id, 
quod  latias  •  &  haelius  probac  Unt.Gom:^ 
omnino  videndus  vor.  re/ol  tm.i-cap.i  u 
«Nk^Ohqaolociadhocpcobandii  allegat 
mulca  iura  concordancia,ntminjm  uxun 
l.SticbamtOiU  Tamphtlmt  ffde  foiut.tn  /.»0« 
vtiqntiffJe  eoMod  cer$e  licOj  i»  l.cifm  is^, 
i^tmiitJMm  L  HatnUkmm  S-f  iMnBh 
0KtTmptUiim  $  f.detegat.%.inhiscnitn^ 
iuriTjus  cautum  repcries ,  quod  Ci  promifi 
tibidqos  dare  feruossScicham  raiicec«auc 
Pamphilum  ,  quimttls  aiei<iebitoriafi^c 
aivttotradcrcquem  Telim«attamen  fial- 
ter,puciStichusmorcrccur  ,  extinguitur 
eIcftio,&  rcmanetobligaiioin  ruperftice« 
ficque  Pamphtlum*qui  rioiicciieor  pneei- 
tibi  confignaic^ec  alicir  dicere  pofstb 
cffcrotibi  mortuum,id,quod  etiam  notat 
czprdse^io.  in  imkitf  praedj^s»  0(  /«^.iJU 
apoSUltdnddJjmn  iHifXvi^  illis  veibts*  dit» 
pibinanpeffiteitgemmartipi;qiiiafoks  9imn 
rtnMet inobliiatione  ,  idcmquc  atHrmat 
Greg.  Lop.  M  /.a  3  upart^  5 .  vnd^  quado 
impradenc^r>8e  cemeririd  ^a  «finBace 


audcret  la  caQi  propoGtOiCfle  in  eledionc 
ftdeiafToris  foIuere,veI  in  vincuUs  debico- 
jcm  pr{rencareiquia  impofiibiiis  eA  prs-; 
.  lmcatiopropcerai«Mlrai-debiCQiit.riibre- 
quutam>ele^QCXtinguirur  ,  &reniancc 
obIigatioro|A.iB|ifoniiioiM  USkiUjifiol' 

i#  QgtellcteiiboBiocifii  BMhi  .|iro-! 
pof!co»attll(asj|iQaenii  e<&«  ipfe  diceba, 
;ilias  oppoiitione<;,  ad  impcdicndam 
foiiitioaem  pc;r  iidcuuiutiMa  pj^^pf^&jMin- 
tariaiinihlmtq^elipft»t|iMifi»  4rfi(bl<' 
uenduro»  rel  ad  {irereacaadaaiecediitr* 
ipfc  dcbiti  partcm  i  dcbitorc  reccpfcr.Tt, 
ficquc  fuine  proroigatik  tcrniinum.ad/oi-. 
oeodam ,  pcr  qaoetto  .dicefaicariiidn*. 
dam  fuiirc  nooiiioacipjqoa  mediinKfi^ 
deiurfor  liberacus  rcmiferac,cum  nouatio 
nonrolamenyrcfs^tfroucdi^onicKf.iri 
fokati  /•iM..C.A<«iiA«V>icdeciim  cx 
coQiedarit  liicipomiSiifttcidiWjpcr  jtffl: 
d'cif.  44.IMWI.  1 5.vbi  Addentet, pcr  O.^tn- 
ffat,  d€  hraacb.  dectf.  ti  -pct cotam< ^pcr 
alios  vbique ifiquid^  m  circi  boc  obftabac 
fa^umtobftabac  ftjo^^o  enim  nalii- 
bi conftabac  de proroga^oncfcd  cantijin 
dereccpcioaeparcis  <Kbiuia(  qaando  per 
publicamiallrameQnimceriiuniisad  fol- 
uidom  fttifree  pfforBgWHt<oonyirliag  do 
iure  nouacio  aliqoa  ,  ncc  exprefse>ncc  cic 
conieduris  induccbacur,  ad  Hncm  vt  Adc- 
iaiTor  remanerecliJ>cratus«  videancur  poll 
ik^  MgM  Lfi  9imt»f  fi  am  murtfaoqu^ 
ff de pafiihSc  lafin  Ll.&  in  l.  te^.zj>, 
niim.g.lf.fi  cert.pet.6c  alios  antiquos  Hfit^de^ 
eif.l.^ii%  iSotde  depofjn  anti^mt  >  Unt. 
Gabr,cmmimk  <aac/j«c;dr  fiimgimitl.i* 
Gi^t.pra£l.<ibferMb.2.obJer.^9.nn.i  i. Tbef, 
dccif.iZ^.  pcr  cocam,  Mex.  Trentadnq. 
|)ofi.infinitos«qtioa  alicgat  varjrafBd,iib.i^ 

,  AUUkfideinfjre/aLi^mDAfftTntfmMmat^ 
omntnQvidendusr*^45.  vbificpcr  :io- 
l\rum  S.Cdecifum  rcfcrt,quorum  feacen- 
ti(  adb(fi  paricet  &;  £ao  Uba^cap.i  3  3 j^im», 

-  iaw^oloddiWbaiirini < tBoc pcfpro* 

la  rogacionem  termini  ad  foioendum  i  cre> 
dicore  debicori  fi&itn ,  fideiufTorem  iibe- 
tamm  eiic«qajido  iideiufforiprc  pro  prin- 
•  eipiH  dcbjwiit  Wqi^  td  oUe  tempes  t<J 
eoUgairet  •  hoceninicafafiaduenicnto 
tempore  ad  foluendum  prxfcripco  credi- 
torcerminum  prorogarer,  cercc  iibcracus 
ceofeiiir  fi^bwbit  Jtcio  eft  •  qnit  fidoBL^' 
(tamvfqttiadtalecempus  >  &nonTltri 
aftrinxiC'  ccterti  fi  fimplicii^r  debiti  folu* 
tio  in  tali  tempore  >  iiud  iniri  cale  cempuai 

,  |«oaiiiltcititeric,pcorogat»tfCiiiinojde^ 
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•  itcrum  per  I^W.  dctcrminaetiini  primo  iiu' 
vna  RoiAana  Indemnicatis  de  Odclchai- 

'  celloco,  ftcundo  in  vna  AiiKabnt  Hdeiaf^ 

•  ■  fionisfttbdic  2  j»Mai)  r^r^  corim  D.  Ve- 

rofjpiOjhabctur  ia  dectf»  1 47.  OMm.a.  p.s.ia 
"  f9lSmmuVtiH»Mt,fid,  inihi  z$  tie  paritir 

•  femel»  atqficenUaperSaprcmuinSabau- 
'   dix Senatu  decerRiinatu,te{lis efc MtJfth. 

ii.6.omnln6  ^yMvnJSrti^ifdlBt  alio^quos 
citit  difcept.forenf.hb.i.cap.i%t.nm.io.& 
Gaie.in  (aodoAo  traU.de  credit.  csp.i.tit  i 
au4t(l.  5  .nu,  1 96 1J&  /«f .  Marefcm,  mt*  rf/b/. 
*-  tih,z.cap.6'y.nu.7.a'9*Mtltrim,MilHiMif. 

•  iecili.unrinum.i^, 

VoHhxc  fcriptaobferuawi  D.\\eiemtt» 
Capycium  Latr§/:^iii  in  coafnU»$  i .  bb.i .mui- 
-  ta  ad  propoficum  hiiias  maceiic  faipfei 


bftori,  fidehifror  fab  pj^^iMie^tibne  in%lu- 

dffur.fjcqne  )i'r>eratusn6ce(efMrs  itl,quod 
do6cc  iatis  comprobac  ^nhComei^  vannr. 

ffthMs'  dixk  j  proro^idncm  diM  iba 
qoalicacc  fa^am  <«l»(Mi»#it]iio>d  quiimuis 
aiiqui  in  contraria  fiierinc  fencencia,  acta- 
lli6fifi»(ltsm^(MabfMmib' ii«ri^ 
faterar,abea<jue  nec  in  confulcndojncc  in 
I    liidicandoroccdcnciiim  efle  admonct>-ac 
ciiiijd  nultpraocio  concraria  fic  ccnendai^ 
o{tf  nitf»  fidtf:ilHiai»qBia  l^eiii  loqBiciir' 
1$  MtiW8cdUliobllai»dix?eKcepcionem 
altcram»  qu«  i  fidcinfTorc  iii  cafu  propofi- 
co^poitf  podecordtnis  Qiinira  >  feu  di f- 
•  «umoiiic  printfipalitfdcbitiom ,  dc  qtia  in 
^\il$ara./riiflrr»iprjf«Me,  C.  i/eiS<Mij^.cc- 
dlni/ionis ilebiti  intcr  aiios  confideiuiro- 
rcs,fi  fo^endo  innt  ex  benchcio  Ef^§U 

i^ij^jetinhn'refpondi/)uicquid  ficde  ob- 
liparionc  pcr  fidciuflTorcs  ad  creditoris 
bcnehciuRvpdncipaiicer,  ec  infolidiim  fa- 
-  ^U»qtiaiiicahmr0Kftittiesexcepcionescef- 
''ikrevidentur,licit  non  (iiic  magna  cocro* 
ucrfiafdequa  pcr  DD.  pdilim  in  locis  viU- 
^aribus*  cc  ab  vtraque  partc  rclatos  per 
Theftin  fiia  vulgaca  dectf  i^.  in  caru,de^ 
<|iioa9ebatnr<cietf|l>Me(»porfBs ,  ciim  iliis 
renunciatumappatebar,erqu^muis  non^ 
exprefse,iegebancur  caoicn  verba,expref- 
fam  fimonciationS  impoccancia,nimirum 
cM»  fitUri»  glaufulist  ec  c;ecd<atM&m  untmad' 
riirjetc.quod  ratcflcvccxccptionibus  pr^- 
^dit^is  reQonciatum  ccfcacur,dixcrunc  Curt, 
fin.  coiif6*jint.eahr^itknmn,e9ncl,lib.^jtit, 
tlefideinffiirxoncL  1  .»umii  j.Berui^,d»  eUt^. 
infirnm.cUtuf.^o  glof.^.nu  .^  fub  illis  verbis. 
Intm^  fitis  ejfettji  in  mHrumento  egetdi&umt 
renmimmu^t^ecuaditm  Cure,  fea,timf.6,  in^ 
frinejdbitMtmiaitmtiftfh  immimm  diga 
cUufula  cffet  exteridendnM  eMfumfntmh 
eufum  d.bencjicio,hxciik, 
14  Sccudo^etcumiioceollicuromnisdi^- 
cukas>>bligacio,qoa  fideihfTores  Mgaban- 
Cur/ada  apparebac  feruata  rorma  obliga- 
cioni^ Cameraiis,qua  acrcnr.i  quamuis  ti- 
deinlfores ,  fiu^  rci  dcbcudi  benefic^spro 
iltonim  cucela  i  iuto  jatt<»da6tis  »  ^mt  or- 
dinis>fiu^  diuifionis  non  renanciaucrint, 
quia  pro  principalibus  habcntur ,  priuilc- 
gijsjfiuc  cxccprtonabiis  fidciulioribusi.6- 
peceacSnit  vti  noa  potfitnr,  coqu^  mag  i  s, 
I  cum  in  obligaciooe  adieda  rcperiebacur 
claufiila  ,  omni  meliori  modd,itl  fanc  fcrip- 
fecun c  Htcronymus Gras,coMi,  ^■j.fuitm.x'). 
Jim^4tivl»mijrimBkCm^.de  eKtnfimt,  bn- 


I  Ldfiteir  fi  creditorem  ftmm  prMieaerit  frmk 
fideiufiont,  0%.  infifmmwii  ita^idmu 

emtabit, 

%  Fideiuffie  per  d^Uorem  pti^UUM  heenfoj 
fritnentioiUs  ad  effedum  eniundi  it^ruma 
incufatiotiemianficutprnflandaefi,qMMni(i 
prmientio  fit ,  >oiens  debitar  deltiti  jatiiftr 
ffionem  frobnre ,  [itd  fmitir  fiamU  vdttt 
aUegart  intlnmmtm  fim»imtm»felfim»» 
vfurarimiti&c,& num.^.6.7.&  10. 

4  rerbum  (olatiOtintelAgitmdeqiuamfifmf' 

faSttone',  &  mm.  i  o^  * 

5  ()ebitm fiibmuemditmi enHmritfidmlh 

beretur . 

9  Pr^gm.  i.de  pfaeaeabmodccaa.  deciaramt 
0-num,9^lU 

ARaVMKNTVM. 

Agicur ,  an  debitor»  qui  ad  eoi- 
tandammftrnmead  guaren- 
tigtsiti  exeqaadonem  potefl 

•  credttovraifaampr^aedire) 
dummodo  fideiufllone  prs* 
flet  de  foluendo  deblcuni)& 
paoam  in  cafu  fuccumbea' 
tfas  ceQeacar  fideiafsionem 
hanc  praeIbre»non  foli^ 
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'  •  «jiiandb  prcneritid  drdinacar 
ikI  rdcisfadionem  debici' pro' 
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pro- 

bandam  i  de  qua  loqnirur 
fra^m^vntqa^e  frauint.  mo- 
dtr4n  fcd  eciam  qaoties  alle- 
giccur^iia  caafii»qua4nedi^- 
'f^non.efle  etioa  ad  foluendu 
jafbri<f^um  prxtenderet ,  vbi 
Iingulare  rifponfum  D.  lo. 
Angih  PifantUi/;,  initv  ^ 
noubdU  manufcripta 

•  C  A  P.   LXVI.  ■ 

|Ebieor  rigore.iii(lruint  n- 
ti  guartntipiad ,  cund 
nos  Jiqttidttm  appeila» 
rntn»fi  cfediioreiii  fnu 
przucncrit  >  «Uegailidft 
rlcbiti  folurionero.exc- 
quQUOQC  euicabiti  qti^- 
ufq;  6ada  publicanione  tn  caurrdeiiinbus 
fmit  conmterit, dtiinmodo  tamen fiduur'- 
fioncm  prarilet  dc  (<  rc.ico  dcbitUOliAc 
pfnam  in  cjIu  iuccuirucnciar. 

Sed  dubitator » an  adhuius ioibumcnti 
.iacufacioncfn  euitadtm  nbaefftfid  tcnca- 
turdcbitor  ftdcinfsionem  priftarc  j  adhuc 
/i  icqnacur  prxucnrio  exalia  caula,  quani 
'aiicf^ata;  (ati&fadionis  >nimiriim  C\  alicga- 
serit  inAnraientuiiLfioiularuni ,  Cmh  pct 
vim ,  ^C'  m  ct  n  cxtor  r  n ,  fal  sii ,  luc  vfu  r  a  r  u'i ,  c 
Rauo  dubitandi  ca  cft  ,  qiiia  prai^ma- 
fif4  icuci)ifc  vidctuj ,  rt  pwfletufhiiciuf- 
sto,qtia«dOialic^«tuc>  debimm  folntfs^^ 
ficv^ue  etrinper Mluc}oncn>  iibcracum ,  ibi  | 
in  textu^afit^tfuo  de  fotuttvvv  t  j?  cnnfa  praucn-  . 
tHtus,  itptOH/  probatum  non  fucnt/^-c  i  aeq;  ' 
Ml(lrri8|hq(i«n«tdftfiifr4S«Mtic4(ei^  j| 
ri  madactibfi»^  fi  a3oy  prob4Mrit,pecimiam 
fore  folutam  eiicmaednori  p(r  debuorcm:^, 
/tii  aiiimjmnomtne ,  autpcrsiiaslegitimas 
pftMmM^fAi  fkiihtfktufiamMiehtn-' 
.01  gitibus  quidcna  YCcbisTidcnir 
rcftc  dcfumi  poilc,vr  fic  prarRandaiideiaf- 
£o*.oUAndb,|ttegatin«dcbicorem  credicori 
Ibo  debftufn  folutflc  ;^dc  ii  alti  allegenir 
caufa,  v;dtuir»qnod  non  fit  a<^n*dus  debi- 
corad  ridciu(sio:)cm  prk-iUudanjtCumco 
cafu  nullalcxhociicn  maaJcc. 
HocnootaQgnut  OD.no{lri«quos  vide- 
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rim ,  ied  tknc  coromuniter  diconr,  Ucerc-' ) 
dcl  iron  nmipnirc,  non  foIum.^i-Trjn  1  >  a'- 1 
legacur  fatisfadio,dc  qua  loquuitcur  Tra^- 
matita ,  Sc  l{itits ,  fed  etiam  cx  alta  quauis 
caii  fa,  Gc  enim^  pertc  coiligiturcxhis,qii« 

-  dilTcruit  ^ffliS  in  decif.^9j.in  qua  dcbiior 
alicgauic  ciirs  obiig-irioncm  cx  pluribu^; 

•  cluni4Millttn«noQ  autcm  dfcebacquod 
'  folner«t«atliciit  Iberatconerd  ipfum  debi- 

torem  prominciarum ,  non  ramen  quia_. 
fiiiircc  cencum>  aliegaram  caufam  ad  tncu- 
fationem  Ticandam  non  futfTe  fufficictem , 
fcd  quia  vna  ,e9demq!dir«oaft«b«t>  crc- 
dirorcm  innitiffc  pro cTequurionc  iurata.* 
obiigatioais,  &  dcbttorcm  petijflc,  illam_ 
-  niTlfam  dcclariiriivnd^  cAm  non  conOaret, 
an  ^--Trelfpnt  cirario,Ycl  potii^f  prxuecio, 
f'i''  cfffifum.rfVc  r>rcrimendum»pritis'  fuif- 

•  ic  iiicforam  C3u'?jn  Miper  excqiiuriono 
obligationis,ex  quo  adus  iftc  prxccdsr,  ? c  i 

-  per  nfn.in  l.cvm  teflamento,  $.l»4cr  vetbiTj,  ] 
ff.elrl)frcd.ir.fit:  r  ;;in.|i:L-  (■tu.ti  .  .Ar.>.:,  ,d 
Tfoy  .tn  d pragm.vmca^vm.j .  rbi  r.otindo 

4'  vcrbum  illud;o^«r.<;,auc  fatisfnUio  dicir,(te- 

-*  neraiinirintelllgidebere»ex  qiiacmiqifa- 
cisfadione,  pcr  qnam  rrediroris  obliqatio 

,  foluca  fir»ad  tcxt.m  /lolutionis  verbo,  ff.dtLj 
wr^./rgM/litaquod  (]  debiror  prarueniens 

;  tUodprolMQerittobqnodefsettplbHire^* 
vcf  ope  exceptionis  libcratu"; ,  debct  iii-, 
caula  pra-uenrtonis  obrincrfc,  cxcmplum-» 
•counitucns,li  debitorprobarct^foiuirsc^ 

9  awdiiort  crcditDi«s  ftn,quia  i  fuo credito- 
vc  lib-rrarur,  ad  rm.  &/i/di£taper^/f.v. 
?r  L.jolutam ,  if.de  folutton.Sc  in  /  folutum^ , 
^JbiiaamiVbi  Mart. ff.de  pignor.a^ione,  ^ng. 

-  ^i^.7e.«li>q;pef»iMndati/t^;t.c.tps.tdlq{  > 
ft  ripfcrunt  Cartait.in ritui90.nnm.x.l^rfil. 
ad  jtflii&.cixitxdeciftone  i^7.nitm.i.yium 

1  dectf.  3  o^.Mf.^.  He1%41d.Fand.de  Uqmd.tvUr. 
p.^itmifid,i9jmm*  1 1 8  A>iidiiiiiHBii  Nmtar, 
d.pragm.vnicMmmt* 

i     Inpunfto  antem,  dcquo  agimus,  qut  ,1 

*-  ftdeiufvio  fic  fempcr  |;'i!citanda,non  foiuiu^ 
:  qi^ado  allegator  fdlorio  i  fed  ta  omni  c«- 

'  (u  »quo  dctncceeTquauiScaufacredicore 
funm  prasuenfrittfirou^  fi-a^inaticam  fupri 
alicfiatam  omni.ccmporchauc  rcccpii&c# 
^'inceTu^riamr-  firrtpfir,  9t  faris  notant^tt 
prouc  dc  more  bominus  lo.AngtlusTifmel- 
lus,tc  per  hxc  verba,  oot  !..ihco  pronria^ 

•  cius  tsiznxs  fcripta*m  quajiione ,  liuc  Qt-Jeru, 

•  •^•AiBtiiin  oofeoiwNipi'  ■ 

  •        ';.}'•■     .     .  .' 

_^ .  *  Jefus ,  Mi^ria , 

7»^  Fttit  oblacarupplicacioinSj^cToConfi- 

•  JiQpcrM«gnfici(m«l«roa«ml>liiilBro  Te- 
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Donati  i^AtODij  de  lAumis 


loUm » contri  Mtgnificiim  Maiifrcdiiiuni 
de  Buchis,  peccndo,  inilrumenriini  debici 
cafsari  unquim  vfuLj^riuin  >  volcns  vci  rc 
me^ofrtig.wiMical^f%iirtr4m»di-t.  inci- 
pientis  T^ulitijs  litiganuumifub tit.de prjtuct. 
modcr.Sc  pro  parre  Manfredini  fuic  oppo- 
ficum » quod  prac(lecur  caucio  dc  roluCDdo 
«iebiomi»  0c  p(iMm,  iinti  ^oraMm  d  J^as>« 
frdgmaticdtoctam  fiiic  dubium»  Ci  ifta  cau- 
tio  cfscc  prz(landa,nedum  quando  alicga- 
8  bacur  facist adio  *  fed  alius  defedus  $  Ego 
pco  Minffcdnio- iQCtraeniMt  dioebam* 
pr:^matU4m  ipfam  habere  locum,  quomo- 
dociinq;  opponerecur  concri  inftrumcntu, 
pondcrabam  l^UHm  incipieacem»i{cni,f  iMi 
fi  ithiuns^MM  99<Mf.f  1 1.  ibh&fi/th' 
ti  diSi  prituiftlet  debnorestfei^  ewnm  fideiMf- 
fores  aijeratit,  diSa  infirumenta  fore  fal/o  mo- 
do  conftS^,  yel  aliter  voliterimt  dicere,  &  al- 
kgire,quidmHnmma  ipfu  «m  mImiimN» 
clarii^s  pcf  alium  f^irtm  didx  M.C.incipie- 
tem  inprtmis,qkid  vbi  alitpds  habet,cart. mi- 
ki  |07.roi.i.vbi  Jooucadode  prcueucionc 
ftcienda  contimiiifmimeiita  iiMira& 
liti»  reualcenus  contradus»  didtiuKfor- 
nialia*  &debttor,  feiifideiiifforeseiitfretint 
pr4tuenire  fuum  creditwemt^uddfibi^ifanf- 
faSum >  feA  «Uidififimdsmm^veUaiikeM^ 
emrMdiSuminflrMmentum,&cA  Rc  nedum 
loquitur,  n  allcgicur  iacisfadio  dcbici,ve- 
rum  eciam  fi  fueric  in  praruentioae  obie^ii 
de  alia  iiiliabilitateitalitir/)ndd  inftciunS- 
tum  non  pofsic  fuum  debitum  efiedaa 
(brcirt,&  ncinfcrebam,qu6d  pragmdtictu, 
quae  occurrcrc  Tolcbac  malicjjs  coruni»qui 

firctticioiict  fadebapcftd  enitaiidttnprie- 
cncacioaeainftromiracommtincclligi  d> 
bcbac  de  przuencionc  in  omni  cafu.in  qno 
pr«uenicbacunpr«ceudcndo>  inilrumeaci^ 
calTari  >  tel  d«co  'non  baben  radoaeau  > 
poftquim  n2diimlatii&Aio»ieddiidcfe- 
dus  obijci  pocerant  tn  praruenttoae  concri 
ia(lrumecum>8c  poaderabamcciauk  qubd 
f  pragiiMUe»  dicit  >  fManiradt  trtimmim 
fmm  •  iflod  coim  fcibaa.  mditor  eft  gne- 
ralc  >  concinens  qucmcunque  cafum  >  ex 
(jttocunqudmodoaliquid  dd>ccur>n  itu 
/xreditmres  ,jfJe  verb.figmfic,  9t  ficqiiiAdo 
fubiungic  de  caucione  przftanda>de  folilc- 
do  debiuim ,  fi  non  fuic  folucum,  incelligi- 
cur  de  omni  debico>acdum  pecuniario> 
prour  debicitm>  &  credtcum  inteiiiguncur , 
i  oic  folutio,vcTbuin  cft  gcperale  pro  omm  fa- 
cisfidionc ,  /.  lolutionis,ff.de  vnb.ftgnificat* 
&  fic  dicicur  folucum>&  facisfadutn ,  quo- 
modocanq>credicor  remanerec  coocccus, 


aSion.rt  (ic  ipfa  pragmatica  intelligidebuir» 
fccqujd  quoia>dacunq;c(Iec  aliqaiscrc» 
dicor,3cdcbi»epii^aeaiirec>  eirec  pnrftan. 
..  da caiici6>  caaco  migis,qaia  iim  prapnni' 
ci  nuniabac,  feruari  B^itum,  ad  fincm  vt 
decineacar  debicoc  >  qux  decencio ,  n  per 
tijtus  apparec>  crac  permiiTain  omiicon- 
trada  >  &  quando  nedum  de  lolucione  op- 
polica ,  fed  (i quis  alius  dcfcSus  oppoficuj 
fuiirec,  vc  fupri  dixi>  q  libus  raciombus  au- 
dicis ,  dum  eifcnc  oroiaacioae  Illuftrtiriini 
Don  Rajrmiidi  de  Cardont  VMScegisag* 
grcs^aci  cum  Sacro  Confilio  etccllete?  La- 
oouibus  Moacalciis  Sicalu»  >  Hieronytnus 
de  Cqlle  Barctnoaenfis  Rxgeotrs  Regiain 
CancelUrian>vccaBtnls  practdeieairivo' 
luertichabereinformtciofieni  ab  31'iqais 
Praaicancibus.Sc  prfcipuii  Nocario  Md- 
chiore  de  TroiMis>  NocarioNacdo  An 
dreatifonda»  Nocacio  PlorilloCeica>  No> 
tario  Anconio  Sarriano  >  Nocario  Fridfco' 
Bimoncio ,  Notario  BartholomeoMollo  , 
qui  fueriic  cciebres  Procuratores,  &  i  mul- 
tif  alijSf  qui  retaleamc»  qv&dfempcr  pr4;  - 
tl  MiM ipCi  fbic  iti  iatellcda>fdltac  qooi 
nidum  qsando  erac  fada  przuencio,  all^ 
gando  facisfadionem  det>ici  >  fcd  cciam  ,^ 
quando  fattcc  diftmi  do  dift<8diedhbii 
concra  tn(lrumentam>pbr  qoos  dtcebitnrt 
ca(fari  debere,qu6d  debebarar  caucio  pif* 
ftari>pro  qua  pradica  £aic  vifa  dtcifto  Mtf^- 
q^rf  1 1 7.vbi.  teGsfOadO  itel  pragmatica^, 
tncelligic  eciim  giaenliter  in  prxueQiece, 
vccalfccurinftrumcncum  debiciex  aliquij 
iufta  cauOb  quam  allcgat.no.»  fe  reftha|c* 
^doadfirionoacmtancum,  &liefiilt-ii* 
W  ccrpo(!camdecrecam>refcrcnCipRibn- 
tifTimo  Oomino  dc  Marcialcaim  voco  di 
Aoram  Dominorum  Rcgencinni  >  qnbd 
Bil6'Tolofa  prarftarec  caucionem  iaici 
formam  praginaticM,Sc  dim  idem  cafus  oc 
currilTcc  in  caufa  IIIuflT.Manchionis  Oirz 
cum  Vniucdicacc  Francauiil«>£go  allega 
*  m  pro  Marchionc  pra;dido>  6c  randem  re* 
je  larore  OonimoMariao  Frida  caufz  C6- 
miffario  riro  dodiflimo,  Pr»(xdenre  Rc 
gijCoa(ili)pra;ftanti(rimo  PatririoNeipo* 
Sciao  D^mino  Hicronymo  Seaerino>iti 
etiamioic  decifum  •  <e  ficac  biaa  decenii* 
nacione  ifto  cafat  poteft  pco  indribiriW 
tcoeri* 

.  l9,MgeimVifMeUu> 
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I     Do£hrtft  tegum      ad  munus  m«ri4tiu  xk 

i(     D  oSoratur  anftt  dignitas, 

':MHie»nctjjis»  ^\  .  . 

■    •  »  V. 

Ar  R  G  VM        T  y  M. 

Agltur,  an  Doijkore^  lcg^una  (i^ 
Ref ea  ab  eoram  Baronibas 
^ojp^i^ilitit  adgrariacQS  tm- 
ffHjf^Qietpieodmn « vbi  dect* 

CQRegia:GaiXier«, 

•    .•  •  .    ? .    .-  .•  ... 


^Aorcs  teqaint  conri'^!c 
.iiiis  apaJ  ao\  6abitA- 
iHtximin  Regno«bieo- 
raai  BjtonibM 

riatus  mati!i<;  rufcipiou- 
uuip  cog^  porsint^  ■ 

d£adaarfi4<tur:  •  'fi*  jdh»i«ii<liM  eft  fen- 

rcociat  illorum.qiii  ccntictunr,tunc  dcniiim 
,  lioaoracus  gradi^  dosoraios  i  perfoaali- 
.  MmitK^aiu^asttnapto^tlh  >'«c1ainMi- 

t>cs»fi  Adooctci  rnncvet  Ledoresjc^rerikai 

li  K;Io  nominc  lunt  Dodorcs  (  prouc  funr 
nOQnttlii  laiiac  CmMSrSc  Regno  )  puta- 

: <  fiud ab  Vntnerfiracibus,  f? .t^  d  Baronibu s 
inittndi^nullat^nnscximi  pofsinr,  (icqixi 

.  jji»iil^ida  ciic  lura  in  /.3.^  in  LSttuetmHi, 
CJgUimcMjiiur/.iiidie.  ft  hi  TaM  BiL  i«  d. 

.  tkfiH/pJmt4n^.demimtr,&  hoKoribustMl. 
z.TKTj.&-  trt  exdem  peYftfio,\  iUn.d  l^al.  ciutf 
66»mm^,^  Je^.lib.  \  .Mcnoch.  dc  arbttr.iu- 
dkSb^xxetit.4^calH  ;79.  nu.\z.  nec  diifen- 
xiiaoxemd,9M^^tif.%t,  'Petr.Benim  ii  fn- 
ldlcg.iarifconfi:ltOrum,p.^  friuilrg.  j<^.>iur».i, 
^j^/sfUic  aJi;  rclati  per  ^ugufi.  Ba,bof,vx^ 
eoUe&.iupct  d  i.SgHctmitt»i>'*.^.^ 

»  S€<i(pafet4iiionini:T«rifeonfutroram) 
contranaroprobabiliorein  e(Te  fcrucrtam 
teneo  indubiCanccr,  per  tex.  nimis  clarum 
iaLVcdtcotfC.  de profcfjbr.  &  medie.  Itb,  10. 

.  tkMmftnMr  Coti^tm^mu  defci4b^do  pct^' 
fonaSyqur  ab  omnibus  niuncribus  >vc)ci- 
oilibaSrvel  pubiicis  immuncseile  debehc» 
incerait;iv(iecerminar  >  vtfinclegiim  Do- 


- dofcStnHlla  f«a«4lrAtoai«Hie,  an  /in^  A  ^ 

uocari,  vcl  Ledorcs,an  doAi,  vcl  if;  uri, 
ficf|iic  non  vj  feOjC^n^ipactoinMSis  hrr /Tc 
iacienda  diilin«ftio»<roncra  rcgjila.n  ttx.  in 
'"Lilt  fnti$  t  ff.  depubtic.^rem  «AV».  «cenim 
;  i ndecorum  Uih  exiftirnandtim  ett  ,\\\unc- 
rlbn^  pcrfon'»l!!)u«:  iniivi  •ir,i«n  viilor^L, 

•  ptrfojiani,  qii;eiii  digiiiraceconftK  uaclU 
DQl«ftoraauenim  neg^ri  non  potci> ,  quin 
At<ifj|nicas  , '&  «yiod  tcfiain  Dodorcsiii^ 

dij^!ur.irc  fi:i:>vCc\  n^r.in  l.l.C.dc  >i  hi.Qtd. 

•  fOMpo.jc  aiijsp  irtbus  dc  comurJ  ti  prO-> 
';:(wflr#TiMf«rfmim»-<^i<^<f .o/w/i.  i ^7. «.  i. 
4  vndi  in  honorem  h.iias  di;2;rucacis,q«am- 
V.  ni9 ,  qui  itiatn  ail :quiirni  c(t  proorcr  cius 

fi\ii>ericiam  omhi  hoaoro»  6l  beneifcio  in- 
i '  tt^)YIKr«tfNfcb()r«r>>  pro  digno  camea  erif 

-hat>  ;ndu4^  ad  Rrtttw  vt  abomnibos  oneri-' 

buslibcrf!:  ,  (imiiiqu^  ec  inimunis,  argu- 

menco eorum,qua:  dtxit^/o/.Mi  can.prMcipi. 

mMS  %ti'dtNlrab.fHci4legti4fH  <}3.  d^ijUUhinc 

inaiiiidualitcr  »  vcpriiiilegijs  Do&oribus 
.  c6;.cili$giiulcjit'parttir  qttililwt  Doctor» 

c^i\inmhi^ii\m%,d.ixt:unz  Fracifc.de .Arer. 
ijitttcde  Biirr.(!tffit(Mjii  c4f  ckricijeMrkdc^ 

iudie.idemFe^jtJn  ruiir.de .maior.  &  obed» 
''iit(.^\  qui  omrfes  artiTn.irir,  d:aum  ^'•«■^^f. 
i.cqatrariunfi  t«nqn[i$  inpon/.  j;.  yo^i  ec 
,  .alibi  faifum  eiiscidemqu^  Vetrus  ie  Leiute' 

dinJn traliJe  Do3oribiis,in  1 7  .autsH  l  -fv^f . 

friucip.  ik  ?'iHitn  fiifkpm\^%  soc»  ciUfptn. 

i.ff6aum.}»     .  . 
j*  ^  EcneimAftctfftneentfa  tenimintlica* 
.  rartlm  auchoritarecarctt,  addo^fic  fuifso 
/>'  pcr  R:g;am  Canjcram  dccifnm  fub  J'c 
»  .zj.  Noncmbris  i6^t.  ad  uuorem  i.)c- 1 

;^U)cis  lo.  Ni^cide  Rogcrio,  qui  in  ari  ariij ' 

Baronaliumincroif.mni  Tcrrar  Caflri  Ab-  j 

baris  Prouincia:  Principitu<;  citri  cleti:  i<il» 
«tucrac  4  Mign^co  i^^pia  Gaicccio  ,;qui 
'TerfaA  prardfccam  iti  affi^him  rencbat, 
.'.iScjqui  proiufumi  nou  clsc.iUum  molcli  jn- 

dp.mjcaufx  Conufiariuscxtitic  Prcfidena 

MaicinusdeBui^ucda.'  • 


t  jSli4fiei»hidM^fit>illtictimmafetilkfiiee^ 

re  poffinttn  donati  i  :v  f.dxab  4i(9eer«nu 
patri  contemplatioitc  mnrmonij  t  filijt 
jex eo ttafcitmis t  & nHth.7;.^.'i.6.'j .z  i.iz. 

»  Dtfcwdentes  cetutntitr  -•oc.rti  iii  actjuifitione 
Jeemtditm  slatntitntmmitem  inris  commums 
dijpofitionem . 
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Donact  ^ntonij  de  Marioii 


num.iS»  ,  - 

atm  patri  contemflitMmnmtHm$mi*yti 
fiiij,  vel  vitHkf/redt^&miii$^i9»i^7» 

I X  Tater  flipHUni^  fimpiwilir  pr^  ict&  fiUo  t 
(enfctwrfiim  -piiluiHi^fmmH  tm  mtm 

vtifilio. 

1 2  Domuio  fa^4  fiiijt  Titif^tMU.  smtmifi^fime 
faSa  cenftfnrjp'  mm.  1 1. 

m  antefkm  ffrMrMtiMMi  ImmH^ 

Kum.iS. 

i».Con(lir».RegniIaaliq[uibus  att  ffoted^  ia 
comnt^im. 
Filij  in  antephatOyCpterifq;  lucris  nstptiaUiftis 
an  fucceiant  yti  fiiijttfei  Nf^jk(|i4(rw 
in  Cimtate  Heaf^ 

Agicur  lacdtao  in  doQacioQe  ma- 
crimonij  CQni^mplaiioQe^ 
(h  i  paar^  filioy  ^  filij^  ex  ilv 
]o  nafcfcuris,  naris  demum 
mafculis  9  &  f^aiinfS)  omnes 
vcriiifijae  fexus  fuccedere 
pofsincvel  unciSiniinafculi . 
ican  m  donat^oqe  pm^da 
6lij  an  fiiccodanc  v(i  filij»  vel 
vti  ha^redes.  Refoluicur  infu- 
per,  an  iiJia:  f^minx  cqncur 
ranc  cum  mafcaJii  ia  «tice- 
pMo  lncracQ  iper  eorum 
macrem«  ^ttcncp  lUcoCQfte- 
minaram  exclofiDOi&  an>vc 
in  illo  fuccedi  pofsit,requi- 
ratufjVt  filij  fint  patris  hx- 

redei,  6i  de  ali)«  ad  mace^ 
riam. 


G4  ?..;M^a«^ 

Matip  wiiflnnwii  «pntf 

placione,  i\  d  pacre  6iiO|8( 
iilijsabiilo  n^icicuris  U 
4a  rciKmai:»  eicgaos  d( 
indagftdQiM  6k9  %nii» 
cx  hlio  donacario  nacz 
vi|i  ^mui  cam  mafculis  ia 
pr»P4ca4oqaeio(ic(uccedaac?  £c  affirau* 
/f  ciui  fiaic  per  S«c»Co«fiU  deciliuD  hodie 
»  lo.Deccmbris  i5?i.  al  fauorcm  loin- 
nz  I  &Ca:luria«  MAhfeuir.  conrri  credi- 
toccs  Alcxaridri  M4tifcttU  di^acuoi  (Do- 
'  tierum  fracris,  etsnim  c4(i|  ItttneiVia- 
ccntius  Marifeuia  qiatrimonij  coittempla. 
cione  F{lici  Hito,^  filijs  ex  dido  macritno* 
nio  narciturts  {umaiaii  ducatorum  oda 
milliQai  cioiiallb(>Q«tit  domiliB  Alexldro 
mafciilo,  ac  loaniaiSe  Catharina  Feinitiis  i 
infticerunc  hr  in  Sacr.ConfiI.dcclarari,do- 
AatiofKO)  pcxdidam  cquls  pDrtioaibus 
.  nhn  AJeMiMlnt  SMrciilo,  nui m  ipils  ffini 
nis  compctercs  prouc  fuic  aeclaratanitifu 
nihiio  ohftance^^diccljac  Aiuocatu5»qm  W 
doriam  obtinuic »  U  cui  Bgo  remper  mai 
m  Mdira  J^)m(!i4  oppoiitiiQ 
rac  Qofter  T^MolM^nd.  Cmfim^Haip* 
^uxH,^^.Hitm.6.  &  tom.idit.de  perfomttiu 
9  ^ddu.iU  ^¥4^7-ftum.i.  diim  «iTeueirabit » 
i4ediAliac^iltt|ua  agimnfcdnMriotfc* 
minas  noa  renire.cdm  tavQpiiifikttm  n 
vlcimis  voluntatibusjqaim  in  contrifii- 
bus  dcrcendcQccs  vocarQ  cdiTcacar « (cfc- 
caqd|ii||  ftanid  t  aon  tOMiarft  comma- 
nist  dilpoficioncm  acqutfeDervt  nimirunu 
in  iilis  bonis,  illi  fuccedant,  qui  ftatuci  ibr- 
ma  feruata  rHccedere  po^Tunc,  &  no  aiit^. 
3  Refp&delMror  «Qiob  &  ptimo»  donado' 
ncm  pnr4t4«nfilio^filiiieic4ilo  nafciru- 
ris  fadamt  ff  mtnas  eciam  ccunpreheodere 
apcam^tdci^uiaHliorum  appeUationefe- 
iniiiai  vcnmnct  LlAerorm,  ff.de  verif.figdf. 
CQtn  iqiUeconcord*  &  io  fpecie  in  coatrt* 
fiibustquod  appcllarionc  dcrccndcnciam 
iiminse  comprehendantur«cenuchic  Mt^* 
fmfjL4o.Hi»tzM  Heceonf.i  i.mMi.3  A  <»a/. 
tvf.mmtii.U  14.  vbidedoiUKiQae4W> 
teiBpIatione  macrimonij  locjuttar. 
^  picehatur  fccundo ,  hoc  m  punfto  tc- 
niuOc  Decian.refp.-j.num.ii.ifol.i.cfxcmci- 
XHXA  roqaitur  lo.'Pen.FmmmUJefi&M»' 
ptial.tom.  i  .ciaufj^,^lqf.g.part.i.  num.^o.  & 
aitos, quos reterc. Hc  fcquitur  CardiH.Td4» 

.M^de  tofit^  4mi>'i'(meiu,tmi,%,  A^tif 
rir.tf.«nt.7. 


5  Tctlid 
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>  Teiti6coaiia«rabtciir«awind<Kifcefii 

in  donatione  prar<tiAa  non  alicir  filios  ta- 
cO  Ti  marcuios  ?  ocaflb ,  quia  fi  volaifTert  di- 
xifffltyad  cradita  pcxMe3hconf.%,mL^»  fic 
rwr#.  j^ni^^tf}4iiB..t5.  voetniecnim  fiJios 
nafctcuros,  abrq;qud(f  iii«fculiiiicadaqua« 
lioacem  ad«ierct»qu  id  proin  feminT  in- 
cladebancut*  BmtM  Uim  aMts,  verJ.tiusro» 

batuTi  cdtemplatfe  familfaniicdtii  libcnia 
apparcbatfuiflcfaftaiTi  donarioncm.  im- 
mo  debonis  donacis  difponendi  Hlio  do- 
ttiiiifoMliMn»%ill^cfidiciiBpoitAaES  • 
S  Diccbaturvltim6,rcd  pcrfijndofttjdci 
fic  a^fcruiftc  P.Wo//<'/.  rriia  fcmpcr  fuit  il- 
litff  opinioniBi^od  in  donacione  contem- 
plttfDiie*  maciftMnij  filij  ntfctciiri 
m^vn  naci,nid^tpacrisdonatarj)  h±re- 
dcs,  Cuccedcrc  no  nofiint,quod  oppofitum 
de  iure  ▼crms  cfk  fundacur  pcr  ^mat.conf. 
tfltMHc  Aae  ptrU4MUt€if.  jo  t  .fart..^. 

7  Ego,vc  in  hac  re  dictm ,  qnid  lcmio* 
poftqudm  dccifionem  prajdiclam  rtc  cma- 
MKamtudiui(Te(n»cAm  dura  admodunu 
«illifilk  tiTec,  voloi^ai  arricnfi  Tcri- 
tacm  Iniieftigtre»  tfc  ctndim  dixi ,  qu«- 
ftionisfcfotucionem  ven?  pcn  Jerc  ab  alia» 

8  dequainhocpoilrcmo  di<^0(  nimirunur 
i|Mmod6  in  prorftta  dimticotie  fili  j  nafci- 
curit  &  demum  naci  fnccedere  poflinr,  ne- 
p^vti  hxredes  patris  donacari;,  vel  vcilili;, 
qnitii  vci  hxrcdes  certum  cft  >  fj^minas 
-noateniref  ciimtnillrsqualicas  hxreditt- 
fitpropeermarculorum  rupercxiftentiam 
non  concurrat.fi  rero  fac  efi,qu6d  iint  filij, 
nec  vc  fuccedere  polilnc  alio  indigenc  >  & 
nececiam  eo  cafu  dubitarem,  f^mtnas  eife 
cum  mafcuiis  cquis  portionibus  admitte- 

p  das  >  fihus  cnim  ita  cft  patri  foo  mtfculus , 
ficuc  &  ffmina ,  vz  certum  cft ,  Bc  fuit  rupr.i 
demonltratumjuuam  quxAionem  Hgo  ip- 
feomniam  nouiiiim^lat^  percra^atti6'A.u 
cap.ig.  vbidixi,  filios  iihos  abn:|;  quali- 
tate  h^freditariatuncdemiim  poHcfucce- 
dcre ,  quando  pacer  donacarius,vcl  Nota- 
riot  pm  illit  espcM  vei  fiti)B  ftipaltms 
faerit,&  in  hoc  fenfu  aireucrtui,  loquutos 
fuiffe  Dcr.citato  cmf.6o7.num.S.verf.feqki- 
twr  fecundimfriitcipidedabutmtic  PoiiUiieU, 
ie  p4SjmpMteahtMmtl*^gU/ 9»  ptrt.i. 

■  iwiii.7.vel  ii  ptdum  e(rer,qa6d  in  donacio* 
nc  ruccederent  filij  nafcituri  vti  filij ,  non_, 
aatem  vti  harredes ,  quod  pro  cautela  cra- 
dlt  Jf a^^)^eei^t.tMkKid^  ac  £4irmlftt  CieAp . 

itamiif  Sifecds  vcro  vbi  (lipultno-dTeccon- 
fcpta  pro  filijs  hwdibus,  tunc  enim,quia 
£niati  ia  ciaris .  non  polienc  tihj  demum 


nmi  abfqi  qiitlittte  h^tedicarit  fuccedere» 
&  idem»  quando  (impliciter  pater  dbnata- 
rins  pro  filijs  ftipulatus  fit ,  abfq;  quoi  ad- 
didtflctiShiiif^i^tf '» iti  vc  Tcrfaremur  in  ro 
dnbia*  m  acqiiirefe  iatellescric  pro  filiis 
ecifiliis»aaveimnifa«redihus,eftenim  ab 
omnibus  recepra.  &  canonizata  glaf.vtdi- 
ximus  d.rap.g^.  rnw.i^.  in  Ifi  ttbt  decem\ 
$.fi  paSi$s,  in  >crb.pro(ierit,verf,  fed  qwid  fi 
AAitetwr ,  ff.de  piflS. qnod  quandoqws  ali- 

1 1  qni  J  fliptilatnr,  quod  de  fui  natura  potcft 
cciam  ad  cxcraneos  cranfire»  iiipuiando 
pro  fe,  &  lilio  fimplicicir ,  cenfecur  filio  vri 
nxredi  flipulari,  non  aurem  vcifilio,prouc 
in  terminis  donationis  obfcruauir  .^/K/j-.ni 
CMp,      fjr/i libe{lum,num.L   verf.  udm  ifL» 

1 1 4tM9^4diin4t<,fckd.p4ter.ybi  in  donttio- 
ne  ftdt  tibi»ac-filii^vel  liberis  cnis»fi  nonL, 
apparcccuius  conrcmplationc,  cxpcrfo- 
nis»  &  caufis  dicic,  pofTe  indc  coniedtura  m 
hmi  f  oam  6  filii  inreruiirent  donanci ,  vel 
illius  coarandd  effiEat»  fiaefocii ,  vel  amici» 
&  illonim^contehiplacionc  fadadonatio 
prxfumerecur,  fi  vero  hoc ,  vel  eorum  ali- 
quid,per  quod  poffec  coniedura  fumi  non 
appareret,  aut  dixicdontns  SeiofiUo  taoh 
vel  filijstuis  finc  nomtnc  proprio  fiiionim; 
aucdonatioi  coniundo,  puci  auo,  vct 
proauo  fa^aeffec,  vel  (i  hic  clfcc  annicu- 
lus,&  in  his  cafibtts  pmris  contemplsrione 
vci  perfonar  mediar,  pucaaic»//»j<fr.  faftant_. 
videri  donacionem.in  eaq  le  filios  non  n:(i 
cum  qualicacc  haeredicaru  fuccedere,  idq; 
eo  msqis  proccdere»ex  .AfflAocmt  CnmiU, 
deMcdtcxonf.i<^\.ntan.i^.  ft  donatum  cHcc 
Ticio,  &  fili;scxconarciturrs  .  cunc  cniin,* 
quia  nulJa  conie&ura  poceil  in  iiiis  confi- 
dertrr^n6d  doatnt  eoram  contempltflec 
perfonas,  patriscontemplacione  nomina- 
ci  cenfcntur  >  iflamquc  fcntcntiam  in  indi- 
uiduo  dotitcionis  concemplatione  matri- 
moni)vltcd5mm«rf.cmtf.7l.«  mmt^M,%» 
ttconf.\%i.nim.z.vol.^.Fah .  dejlnna  conf. 
5  XMitm.il.  Molfef.conf  x.Medic.d.conf. 1 41. 
fle  LMrathAconf.^.i^wo%  citaco  cdpt  89.  n.xg, 
cc/ff.cicaaimns»(eaoerbncetitm'iiit>v4fa'. 
conf  I  I  i.num.S.Gerard.MoT^ol.  conf.iJtik^6. 
vbiexpreffis  verbis  affirma',fiIios  inboni* 
donatis  non  fuccederc ,  nui  finc  pacris  do- 
nacacii  livrcdes«8i  SterfiitJemtf»  |Tunnn.8.ft 
alijiqaot  eictt»  &  feqaicnrMt^fft/'.  tf.  coaf.  a . 
ii.i4.vbie.^;.cum  comtnuniomniumScri- 
benriam  fencencia  aliirmac ,  omnem  cclia- 
ft  in  htc  re  qocflionem ,  quocies  doatns 
filio  donacario  dc  rc  dontta  difponcndi 
poreftacem dedilTct ;  tuncenim  nulli  du- 
bium  efrctffilios  nafcicurosin  donationo 


voca- 
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focatos  dctnum  natos,non  pofTci  ntfi  pa- 

•trisdonatarii  cxidaiichrrcdcs.donatione 
.pra:capcre»quod  ctiim  obfcruauic  Lartcba 
cit.conf.9.nu.6^.verf.  adquariam,&  vUima. 

14  Ec  qttamais  iion  de  fiint  DoSttrt,  qut  c6  - 
tra  hanc  rcntentiam  racionc»  dc  auchorica- 
tc  roborarain  tc  lueruot»  fatis  crcdo  cira- 
to  cap.Sp.tiudc  illis  rerponfatn^hain  ?d  lo- 
qountttrconcfi  nocUfiniotiaris  cenninos, 
velinillis  cafibus,in  qiitbus  tilii  aarciciiri 
vti  (ilii  iu  donatione  vocati  sut;&  Rc  liqui- 
do  conflat/anninas  in  quzftione  propofi- 
ca  itd  demdmadvirilenHrnicnin  mtfca* 
lis  admittedas  forc»cum  pater  donatarius 
pro  filiis  nafcituns  vti  rtliis  ftipuIatusFue- 
ni>vcl  pro  cis  Notanustqai  camen  exprer- 
sedecontraheotiaai  volantacc»6cmanda- 
topro  Rliii  ntnilitLrvti  6liis  flipulari  de- 

bcr,qu!aaIid$,dic:c7tfc»//«/.eod.co«A2.«.4». 
eius  ftipulaiio  regularecur,  prouc  iiU  pa- 
tosdonatariucaqaoiimulftipalaca»  (oir, 
id«qttodetiam  i  Dc£}oribus  tcnzam  compe- 

15  rimusinantcphaco,&  aliis  lucris  nuptia- 
]ibus,in  quibus  cum  vigorc  tex.  in  oHth.  hd 
ref»C.ife/fc«nd4ufl/ucMdantliii^lso2cnon 
f\nz  pacris  hxredcs>&  ncvcifilii»  non  aute 
vti  ha;rcdcs,ccrtcin  iliorum  rucccifionccx 
quo  quaiicas  non  requiricur  hzrcdic4ria_«» 
iriirttccedicnarcnlasUicac  8ef«eniiaai(U- 
tu:o  roeminamaiexcluftuo  non  obftanto* 
cft  rollcmne  Deci.i.  refpwfum  ^96.  viftt  htt, 
per  zotum,lf  h.z.tk  ni  termmis  Coiiflu.l{fgni 
noftri  tn  aliquibus  obremaaic  TttrMaitgreL 
m  j,{du.ad  Hirt.in  IgencraUiirtfM  ijs  mitevit 
C  dt fecuiid.nupt.ibu/ufer  qu^tcogita,  ^uiafi- 
iia  exciufa  djucceljioae  viiore  Con^iJ^^ni  no 
txdnditMritalihahiemAftJBcia  etimeai: 
ad  texM 4jmAA)£ res,ii>i,{latiitum  cxcludens 
fiemimUHOH  inteHfgiturinhis  b«nis,Scc.Sc  la- 
tins  Niger  1»  Cap.  ^(^MuUer  dotariu  mtH.p  i, 
qnt  in  liac  ce  vtdeacar4t  i>m»Siss*^ 
co^f/.  I  io.|»er  cotum>//^.a. 

16  Quorijin  tamcn  rentcntiT  SacrumCo- 
.  Alium  Regui  iiuius  non  adhf ficdutn  iru 

anrephaco  dacacomin  qaaraorniiUimiL* 
lucrato  pcr  lufcinianam  Miloneob  laorce 
loaunis  Haptiftar  dc  Sadcolis  cius  riri»in^ 
quo  futc  rpcciaii  pado  in  capitulis  matri- 
iiionialiDiisconn«;nmm»vriilii,vri  fifitinon 
autcm  vti  h.rrcdcsuKccdcrecleberentino- 
luit  filias  foeniinas  ad  vinlem  adinitterc^-, 
[:d  ranium  condcmnaui:  fratrem  ad  piq- 
gue  paragiun)  perfdaendamjidq;  fub  dre*  ! 
bns  19.  Noaembris  z6i8.  &  xo.  Aprilis 
X619.  rcfcrcntc  Domino  ConCiUario  Ro- 
uico<proce(sus  eft,quem  vidi  m  Bancado 
Figliola»de  qua  quidi  determinattoneme* 


aitnie0«paM^Ca«iMff.  Mfo^  si  morn^ur, 

psr.i  $.5.nMm.;5.jeiieulti»pcocdrMi^0ylii 
dc  SAdcoUSi.CUm  (vRCtribilS» .(r: 

1 7  Vbi  aucaa  .ftipnlatio  *ttilL.h9^  pre  H- 
liis  hprc  JibaStFcl  eiTeflua  in  dubioian  pro 
fiiiishirre  iibiisjvel  pro  fiiiis  vti  filiis,atia 
iilis  calibus  foeinuif  <4iai  pcopccc>na(cu* 
iorum  CupcrexiAaKiAai  pftris  donautii 

•  hzredes  clTc  non  poifi(K»aicendum  e(l»iiu 
donacione»do.qiMastaius  eas  toadero 

/  aonpofiCf 

In  nihilo  objlandbos  exadoedb  alle> 

.  garis»  &  primo  ad  illtid,  qnod  dicebatur,fi- 
iifrani,  (iae  dcfccndcntium  appclUtioaft^ 
fceminas  vcnire,  eciam  in  cocraAilMiSi^to* 

-  ccdic  enim  regula  haec  in  booomm  acqai* 
fidohcvbimardiili  nd  (upereirent:  etenim 
fimihi  ,  &  fiHis.fiucdcfccndcntibusracis 
fuciic  aliquid  conccflrura,  donatum,tnctl^ 
mum  dcfunoto  cum  filiabus  foeminis  taa* 
tunhillr  certft  roccedentiquia  nafcuti  boq 
fup«rsut,&  in  hoc  fen^ii  loquurus  eft^/<r. 
alicgato  conf.  1 60.  Itb.  i.ac  Dee.in  terminis 
donacionis  coacemplacione  roacrioMnii 
m  dit9iif»SofJimm.%,%wf.fkfiamfmim 

■  friHcipale  dubium,rbi  num.  i  j  .&  Z4*coacIii- 
dic,  indonacioneconccmplarionemttri- 
monij  fadaiMarcello  luUo  fratcitCiufqQe 
fiblt  dercendemfiNttifititt  ec  eodcm  loiio 
donacario  natas  fuccedere  po^e»  bene  c5- 
'fuluit,quiactfi  cxeode  macrimonio  oicqs 
erac  mafculus»  Camiiius  nomiae»caai^  ia 
vicacinrdeiii  Inlii  pacria  monuns  in  |m> 
piUariaccace  reperiebamrjflc  &c  CqIx  foemi- 
nz  fupereranc,  in  cancum ,  qtidd  poltumus 
ailcrei  e,  impiicice  in^afu  fuo  prcfappone- 
rc  l>ec.quod  li-  fiKninafcnloa  (ttpmkfi 

■  fominz  non  fucccfnfTeac»  ndm  fi  maict^ 
noneriftcntc  dubicauican  fccminT  fticce' 
dcrc  pocuilfeuc»  quid  diaitfcc»  ii  nxafcu^"^ 
fapcKdet? 

19  Ad  fecuduiiM)nod  diccbatnr  dc  antho 
ritatc  To.  Tetr.  Fontanel.  dico,  nulbbi  in.eo 
lcgi  •  in  donacione  concemplacione  matt  i 
nuMiif  facca  d  pidtre  filto »  et  H  It)s  exeo  fia- 
fcicuris,  donacario  dcmum  dcfuncto»(jHS 
filioscim  mafcnlos,quam  fQcminas  iquis 
pordonibusconcorrcre  ,  probatcnimex 

'  i>MMa.rr>j».7.iiMr.x;.W.i.donationenL, 
faCCamTicio ,  eteius-defccndencibuscfse 
aptam,tam  mafculos.quim  ff  minas  com- 
prehenderc  *  verum  in  eo  cafu  mafculos 
taatdm  ccnfcri  vocacos ,  ez  quo  pro  caafi 
Hnali  fiiecactn  iJlaadiecmfn»cpidd  vol^ 
donans  ,  per  cos  conrL-niari  nomcn,  cr 
arma  ,qua:  pcr  fccminas  non  conferuanir; 
argucre  modo » ergo  rbi  donans  uon  dize- 1 


Digitlzed  by  Google 


I 


Rcfoiution.  Quoridian.  Lib.JLCap.63.  2 1  t 


<  rir  ,  dimtkMieinatfpoAfnwdciiontrc^» 

a<*  hoc  vr  pcr  illos  nomcn,  et  arma  confcr- 
nentur.fceminas  cenfc^ri  vocacas,  nego  cd- 
lir^ucntiam  >  non  eniiD  hoc  dhcit  Fonuncl. 
nec  dttsdicniiD  cum  fic  fimpttcts  Docco- 
ri$  i  contrario  fcnfu  fumi  pnrcft  »  vtpcr 
«/€/rxj)i/.i.  nMfn.  %B.in  fint ,jf,dc  leg*t.  t  Ca- 
tberjlm/.^S.nMm.  30.  quos  ipfe  rccuJi  cod. 

%o  Minus  cciim  id  firmarunt  Do8ores,q\ios 
citat  t  ct  fcquitur  Card.  Mant.  allcgato.//^ 
1 3  4it.%  I  jiN.7.quarl]:io  enim>aux  pcr  Jaant. 
proponiMri  elK«n  dcmario  nictg  (lijs  Ti- 
tij^hiiostim  mafculosjqujlm  rccminasc&- 
prchendat »  etatfirmatitic  rcfpondctpcr 
rationes  ab  iiio  pondcratasjqux  mihi  non 
difplicentjdnieMS  tniai  efti  vbi  donatio  fa- 
cca  proponetetnr  Titio»  ec  filijs  fuis,  prouc 
patct  in  quxftione  pnrcedcnti  pcr  cun- 
deoi  M«iRf  .facta  iiM.tf.dum  diKit,qu6d  qua 
do  dontcio  fiiett  fit  aSktt^i  ec  eiai  fiK)«>  ac 
derccndencibui  >  fi^is  patris  contepla- 
tione  facta  dicetur  ,  pofle  illum  dc  bonis 
'  donatis  difponere,  es  quo  ci  libere  acqui- 
i  fittceQientiir>aIlegftcMrMrib.c«ii/.sitfjM. 
i^.dr'tt,  qQamuiS  infim  fiibdac,  cfse  dili- 
genccrperpcntlendnm.qaibus  verbis  con- 
ccpta  fic  donatiOfid,  quod  nmiiicer  nos  iu- 
perins  ex  jttiiK  firmauiinu^set  in  Cernlf  nis 
qacftfonis ,  an  tn  donatione  matrimonii 
contemplatione  fuccedaatfilii  Ttifilii,  vcl 
vci  iMrredcs ,  fati  s  nocancer  obferuauic  £4- 
hA»  cit.  conf.  9 .  imm  ao.  ddm  cx  Batd,  itu 
^irtb.ft^i$4sruinMsjCJfSMn^,  Etdef.ttin 
d  l.fi  tibi  desmt  §./?  pa^m,  num  3  .f.  de  pa^. 
dicit ,  filios  ranquim^lios  tunc  demunu» 
pofle  f  cnirc,  quando  reli^him,  fiu6  datum 
non  incipit  i  pe^fona  pttris ;  fed  qutndo 
abifiius  perfona  incipit ,  tunc  filij  uon  ve- 
niret,  nifi  finc  patris  hxredes.Et  hoc  eciam 
modo  rcfpondecur  iliis,qui  aflerunt,  Con- 
/bMMKiip  noftnm  tudupihttt  procedere 
tamiltti  in  ilcimis  rolunra  ibus,  &  ab  inte- 
ftaco,non  aiittoi  in  cocradibus;  hrc  cnim 
tonclnfioverteft»  Tbi  «Hqiuddonatur,  vel 
ciioicediiMifiU|BTfti&  ntnnclttinitttper 
itrafculos  hOA  iekcludatur »  fecus  autenu. 
vbi  donttio,  fiiWS  conccffio  ficret  Titio,  & 
fili)sfttts;canc  enttn  mortuo  Ticio  donaca^ 
tfOk  eft  fCcvnfiidfi  td  modtttD  donttlodiSt 
^bos  nimirum  verbis  fueric  concepra^  vc 
fi  fiierit  ftipulatum  pro  filijs  vti  filiis>vel  ex- 
prefs^  in  concradu  conuencam,  quod  fuc- 
edMt  habetnt  ni  fiiti»  non  tncemni  Ite- 
redes,  &eocafuCo«I^MM»pr»difta*-fln&' 
quoduts  ftatututn  %minarum  exclufinum 
noo  proccdet>  fedin  re,  vel  quanticatc^ 


doMtt  concmfet  itd  mtfcnlnit  ficnt  <c  f^- 

mina  •  fecus  verd  vbi  ftipulacio  concepra^ 
apparebitprofiliisTti  h^redibuc,vel  fim- 
piicicerpro  filiis>ab(q;nomine  hcreduxns 
.  eoeaimctfomottnopttredontttefobbc»' 
iidlltcntamfbbintrar»ac  fi  inc«ceiii  bo- 
nisp^  patremqiTa^fitis  fucccdcretur,  vt 
ea^M^r.9calii  fuic  fuprai  demonftracunu 

IX  Ad  iettinm«quM  n  tnnvdontns  vohiii^ 
fetjvtmarcoli  tanti^m  fnccederecdixifiet, 
rerorqnentr.im mo  fi  voluifTct,  vt  fcminr 
admictcrcntur«fic  difpofuiirecinim  ciim  in 
dnbfOvtdm  jneontrtdibm»  «mim  Jn  vlci* 
mis  roluntttilmi  ridettnrieit|p  munici- 
paliconfbrmarcperqiiam  ftzmincexclu- 
duncur>di2m  donabat,  poterac  cogicaro* 
veVratocmdnbittRtqiiMinea  dontcfone 
filic  natdcnr»  pcopttr  miicttlomm  rnper' 
e.tiftcntiam concurrcrc non  potuiffent.ac 
proindc  fi  ciufdem  douaacis  voluntas  cx- 
riciffe r  pro  fcemfnamm  admiifionc,  d ixi f* 
fct,non  dixit.crgd. 

ai  Infuper  qtioad  conicfturam  contcpla» 
cionis  familiar.dum  diccbatur»  idco  hlias 
in  donacioncfuperquafiiit  emanata  de* 
cifio  prcdi&afuccederedcbcre,  quia  fa- 
milii:  confcruationcm,qu3r  fir  per  mafcu- 
los  non  conccmplauic  auus  donansidum^ 
fiiio  donacario  liberam  cradtdcrat  de  fum» 
'madonara  difponendi  facattat€;Rcfpon- 
Jrcur.hoc  faftii  folum  far  fuiffe  ad  dercr- 
mmandum,in  donationc  pr^dida  miius 
fuccederenonpotudrc;  quocicscnim  fic 
dtfponit  dontnstcdlat  ontnis  jdttbietasi  tn 
iii  dr>narionc contemplatione matrimonif 
Hlii  fuccedant  vci  riiii,rcl  vri  hzredcs,  cum 
nuilashucurq;ncgarc  aufas  fuerit,  quui 
tocafttfnccedattc  rci  hacredes,  8c  6c  cam 
qnafitatc  h(rediraria>  cuius  fceminx  ma- 
fculiscxtancibu&prorfuscareat»  vt  fupe- 
rius  fiiit  dcmonllfarum. 

s)  Qoari  in  propofica  pripidpali  qnaftio' 
nc  concludcndum  cft  omnjnd,indonafio- 
nc  matrimonti  contcplatione  faftafilio, 
£(fiJiis  excQaafdtuas,mafcutis,&  fccmi* 
nis  demdm  nttis>%mrnaa  n6  aKrir  in  por- 
cione,fed  iUpari^dumcaxar,  nimiriim 
vfq;  ad  quantitatem  legicimf  polfc  fncce- 
derCf  &icipofth;c  fcripca  fuic  pcr  S.  C, 
decifiim  tn  ctnftDominf  Ditof  GalluC'' 
tj&CttmDomiaoCaBfarc  cius  fratrc,  qni 
pretendcbat  etiam  a  para^io  cam  cxclu- 
derc»  qnam  decifiuncin  nouitiime  rcfcrc 
J99Nl.l(rf.(^M«rr2>w  Cdpyc.  lMn4ecif.  38« 

24  Vicimo  efl  hic  aduertcndum  ad  illud, 
quod  fupcrius  annuinius,  hlios  in  ance- 

phacoi 


.  JDIgitlzed  by  Google 


2l6 


.phacoi  ccterirq;.lactis  nupciaJibus  vcih-| 
UoSjnop  anrrm  vri  patris  h^redcs  ibcccdc-' 
re*iuxciff       d.aHth.htC  rci,  obicruauic 
noftcr  .^.rfwi/.j  7  »2''  j  M-vbi  Vrfil,^Vi-\ 
'  girmdjcapMulier  dotarumt  rmm*  44.    92.  j 
proccdcrc  dc  iurc  c6muni,qno.jperRc-- 
.  goi  lcgcm  correAum  non  haberousi  (ecus  ^ 
dc  iure  co»<beciHtiiiario  hBtittCiiiiticisin  • 
'  fcripci»  redado»  iti  qao  RUi  (iiccedunt  vci' 
pacrishxicdcs.  nonautcmni  iilii,utcon- 
&9X  cx  piuribus  dccifionibus  relacis  pcr 
TifMuL&VrftlM  4uldit,id  alfegaram  ^ffl. 
decif.i  i^.D  deFra9€bdu.\o6.&6ti.  Fah. 
de  ^inrta  conj.lA..4d(icnt(i  ad  C>ipyc.dcc.6^. 
I{eg.de  Tofit.traCi.de potell  Vrorrg.in  M^e^ 
fuccejj.mlier.mim.xyTilolfef.far,  7. rfr  Jnre^ s 
quartdt^ikcjl.  2  .a  nMm.7.fic  noDi0ia»e  icripfic : 
lo.Dom.Tajjonns  ad  pragm.4emf^h4iio%Hff*  ■ 
^,obfer,^nitm.6i.fol.no. 


I  libMatiofaSa  a  patrefilio  adfmm  inittiiii 

retraSum,att  yaltdaftti&nM.x.jj&^. 
^    Dnnatio  ex  ^uibus  fmtdoU  frdjumt^f^gfit» 
_       &  num.^tr  >• 

S   Tater  m,  er  fHaado  dicatur  le^timm  aimi'  ] 
uHtruarbonorumt  qus  jiliodonauit ,  yel 
aliorHm » m  qHtbui  rjumfruStimtUMlMbet»  * 

■8   Taterau  habeat  rfumfru&um  fuper  boms . 
per  ipjum  fiiio  donatis. 

II  T.:t  rtfuidbabeti»bomsfiiidaJibiuMiil, 

14  Taterlegitinuistidmimjirator  bonor^^Uj  an 
de  admiM^asis  rationem  reddcre  taumitr,  \ 

16  Tater  pro  flio  frudatario  infintt  an  prjjlt 
^omparcre  vttfaier,  vcLfouui  rtt  cifrator, 

J   A  !t  C'V  M  $*N  T  y  M. 

Agitur ,  an ,  &  quando  donano 
iiinulaca  prxiumacur.  Pacer 
arinc  legmmos  adminiil|-a 
Cor  bonorum  fitii ,  in  quibus 

,  yrttnifr.i:)^mnohabcCifia- 
galai^icerexplicatur .  Pater 
an  aliquod  ius  habcac  fuper 
bonis  Feudalibus  lili! ,  6c  aa 
profiiio  feudatario  ia^nte 
poffic  comjiiarere  vci  pacek'» 


vel  poirai     cnracor  ;0t  de 

aliij  notabtUbuSivbtfiDguIa 
rfs  ohferii^tto  Dom.  ioanms 
AngeU  PifanelU. 

C  A  P  V  T  LXIX. 

Onatio  a  patrc  filio  f.i- 
cta  ac  rc  nouitec 
fic«it  adfineflpicuicaadi 
recra^um  vicino  con* 
pcrciitem  ,  qucm  nos 
lus  cogruiappclUmas, 
dabicatart  annlidadt 
ccniendat  ad  hoc  n  demiim  poflli:  tilius 
doiararius  patrem  donantcm  cogcread 
rcm  donaum  ipii  rciaxandum. 

Concigip  «liitiQSacrvConfiliocielioc 
Jubitariia  c«iftGrati«  ApiccUx  cmiu 
Dominicoeius  patrc ,  qni  cum  tub  die  14. 
menfis  Augufti  1531.  domum  eiQiilctia- 
tns  haac  Ciaicatwii  iicafn«rab  die  16.  pro- 
xima  fequcnti  iilam  dict*  Grarix,  &  Coo- 
/lantiat  filiabus  adbuc  infantibus ,  vt  vici- 
norum  recradumcaicarec,donauiti(aaod 
ia  hac  Ciuitate  permiAiiD  eiTe ,  iaici  ao- 
ilracamcaucclamjhodiecmo,  crasdooQi 
docenC  Napod.  in  Conjuet.  S/  ijuis  emit ,  itj 
-verb.p(^idet,({ib  ttt.  de  iur.coHjn,  Ajji.  i"^!- 
3iZJi^fine,f^rfilJbidmMsde&jm'^'^ 
tt  dua  poA  annos  Iwdida  Gratia  dooi* 
.caria  cum  docc  ducatorum  fcxmilliii  Do- 
&onCofUnCinode  Viao  nupniiet,  mari- 
talibus  fnafionibius  indu^a  patrem  dotan- 
^em  ad  mediecacem  donaea  domasreb- 
xanJum  in  ius  vocauit,  contradiccbat  pa- 
ter  couencusivnde  quid  iuris  dubicabatur. 
.  .  Kerpondi«partes  nofiri  fupremi  iu(Uti< 
Senatus  ei]e,Dominicuin  ab  impentis pct 
filiam  abfoUiercficqud  dicebam  de  przra- 
ca  donacionc  vci  iimulaca  nuliam  habcri 
poiie  rationem ;  aderanc  namque  in  mc- 
dio  oanncfl  conicduf  ;ctqa9ii>(i0Mr<^i«^^- 
fid  crantur  ad  talcmflmulationcm  proba"* 
ciam,  quibtis  quideni  t.onic<5turis  ftandum 
cilCfCx  CaflretfffPcSaciH.  wadit  ex  rcccuno- 
i^xibps  Stepba>i,GrMi4ii^ifceptforenj-  toa.  ;■ 
f.?;f.479.ri«w.59.rubdcns  »um.fea.(»'.  clFe  11 
;,Kac  nmulationis  materia  .adfauc  ic)}cs 

arfcrrenturconiciSuraf,  ,  J 
;  Htprima  feoiTerebat^^iiiraiaiUiMfit 
J  \)a:ciu  doaanduin,  nimitum  ur  i  IQ- 
rc  retradusuicinis  coaipetcnrc  empuni 
doaxatn  UcfcnUerct,noaqu».»d  uere  dowc 
upTtiiidrebunf^  tiu^CipboaofiMiij^ 
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1  ir  1  c5 1  :ni  dc  ccgcndafniiwobant  conclnfio- 
T\em  hinc  Swn,  fcn.ronf,%6^num.  i.  vol.i. 
GrMim.^od  Aret.&  Becc,  quos  allcgat,  di- 
/eept.foreirf4m.$jtM^'f9jmm.7S.  Mafcar. 
de  probteM.%xm€(^  $9jKm  tutc  eami* 

4     Secuaia  deduccbatur  nmuiationis  coa* 
ieft<ira»<fi)m  faftA  eriiftfbn«docbnittn6^ 

pcrfoois,8e  fic  propriUfiIiabus,adKuc  in- 
fa!Kibus>,nullis  c.tpofcftibus  mcrici?,/.rfi- 
ta,CJe  46n^.i.ptiudt,  C.  de  bon.  qu4t  Liber. 
Bdrt.i9  Ifbft  edntrMn^Um'.  l^fM  iMOU 
Balxonf  fo.in  prm€,hb.i.SodH.cis.iMf,%64» 
.Affl.iecif.^jo.nu.  1 4.  ubi  Kr/r/,  in  rerminis, 
dc  quibas  3L^\m\X'nmH.'j  .FrAnc.BccctHi  conf. 

njuM.;;  M^t)9^,^l0jmm.i%.Bar^.decif. 
^%.num. I  i.Ca'ittLdeeif.7%Mi,xo.  B^eg.  /^Mrir. 
dccif.^.uum.^.k.  aiii  pend^s  Cratian.tococit. 
num.o-j.&Mafcar.4.toncl.%^9MumiiY.  ' 

]  Tei^lftVit  iiehdniieitf  con^derabatur  ii- 
fhfilatidiCnnr^ofl  pera^am  donationem 
remanrcrif  parrr  Jonans  in  poflclfiane  do- 
fnu3  donatar*  iilam  uti  propriam  locahs« 
peii(i6n«s<rinaltperd^eris>  td  fanoriin 
Conflantini  dc  Vilco  aatfds  ttfri  hypociic- 
cg  fabmitcens,  ac  demtim  pro  docibns  al- 
tcrius  fiJic  in  dott  liHghanSfquo  cafu  om- 
A^CoftD0niatj(idni!foneinni  prefun^i  (imu* 
UttxhAt  hfkdtl%:fup£riucitm^.  qidb:  mod. 
pign.vet  hypoth.  fot.iuiij;  Bari.num.  5.  &  in 
/.  poli  contrnilumt  ««IW.4.  ^(tld,  cit<  eonf.jo. 
nkm.  4. 1{€pbael  Cuma^.  ednf.  1^5.  Dee  e4nf. 
i  S^.inct^  nitm.^i^nrf.  fdadtdo  efficaXi  &  cen/. 
^S^S.anre  num..^,verfn6n  dbfiatt  ^uod  >endi- 
tor,Bellcm.di:cif.-j  i^.abi  tamcn  dtcicno  pcr 
hoc  iblum ,  quod  donacor  poll  fadam  do- 
nttionem  rei  doiUK»  poiTeflloni  infiftic» 
poreft  dici , donationem  in  fraudem fada 
fiiiflc,  ni(i  aitquaaliafraudis  indicia  appa- 
rcaiu,M4/c4r.  hco  cit. mtm. ) .4*  5  •  1 7* 
GiHrbjMf.%\,mm§.t\.€m4,'^U)mjiM^teiMt, 
ambig.  conuent. lib,x  j.  tit.^S.num.^.  Maranr. 
difput  g.num.t$.Teguer.decif.  ^o.num.  ^.f^a- 
lafc.decif.^ji.num.j.Sqrrei.  cSn/.j  5.  uum.t^. 
Mbl.uimat:tbitf.9i,  l{mii$,iieif.^.  mmt,t  t . 
Gratia.toc6  ch.f!im.6^.Theodor.  alhgi%  nu. 
6.0.I{eg.Capyc.latro  dccif<^6 .  nunt.'i.&  y  i< 
tliip^vncxclitiitb.  ix4p.  ^j.mmt.  i^.qui 
ffrt  (ftifrfes  foqtfuiihir  *•  iiitirfVin  dona- 
tidniscontraftu  appofirum  cffct  confticu- 
tnm  y  &  prccariuin  ,  &  Notarius  pro  fili;s 
donacariis  OipuUcjs  c(rer*vtadhucfimu> 
latldofttSe  frtoWfigeic  prarfumptt^Oktlio- 
qaitt  facile  c^Tcc  fegeni-ttrettmnenicedo- 
oando,&  rctin-ndo.'  ' 

6    Ncchuic  inconcro^errc  concluffoniin  \ 


^  tiiquo  obAtre^  ^lccbim  tAnm*  qoi  pr«r- 

iiipponebatur  per  pttrem  donantem  poll 
celebratam  donationem  geftus  >  nimirdm 
ctpturcpolfeffionisdi^domaS)  nomi<' 
'  ne»  &pro  :pin0fiUtnim>  i9tqu6perboc 
non  alit^r  dteri  porairre ,  remanflfiiB  iUum^ 
in  pofrefTlone  rei  don.ir.T;fed  vri  patreti/},Sc 
legiciinum  adminiUratorem  bonorum.(i« 
*•  turum  po(re4fflb»inrlMiiicaiodnfflcaii(km 
podedfekols  muttndo;  ttioi  r«rpondi>tail 

•  huncquartam  fimii!jtionisconio<5lur3nL., 
imporcaretVt  ex  Bal.m  i.  uverf.  ex  bocpatet, 

'  C.dlr dmuni». mti m^dL  in  t.t,  mrf.fei  f »< 

•  eflrmio,C.defigrag.^ng.ind.%.fiipmMeuum, 
ycrf.fidHtt  quandotalta,  &  aliis  in  terminis 
tcrmintntibus  ,  imgaotortiorjbusdocec 
Trofp,^mtieL  Inemimeiit.  ad  Cm^*  Unei' 

WUiSt§jcaMfaytfbiiotit,n.^g.dc  inrc  protbmit, 
quo  loci  (Imulatam  oden  lic  donacionem 
■  dc  aliquo  fiiaido  nouiter  tcquiiito  i  patrc 
i-  'BS^hBSMhttutfiktn  fiitane  dods «  (ic  (i- 
mo.uns  >  vcficinorum  retradum  cnicarct, 

•  &  pcr  coufcf|uefts  e(Te  locnm  in  hoc  cafu 
'^•IVtradai  >  quauiuii  protelUcio  acce-i^t i 
•'"MHtlotdminjilricitriA  nomine  pofliderei 
'  mucacafibi  pDfTcifioniscaufa  >  quicquid 

hac  in  re  diibttet  Camil.Salern.  ad  Napod.  in 
'  d. COttfuet.Si quii emit , in addie. quz  incipic 
^  fiidautm,  fipntar,  vbi  videmr  pro  (iiia  te- 
nercifedexrttione,  quam  adigotbeo  kit- 
tiiis  cafus  ptopofitus  indubitjtus  rcdde- 

7  batur,diim  dtcit,non  c(Te  locum  iuri  rccra- 
dkus,(i  patcr  rem  emptam  tilia:  in  caufani^ 

•  ItKursdotis  dofUQCrir  •  quamuis  inrei 
dbnatjt  pofscOioncm  ren^anlcrit.fi  tameit 

'  protedacuri  qin^dtan-.juim  parer,  &  norij 
vc  Donunus  adminiiirat  >  nc  tiiia  ipu  do- 
Qtcarittliisiadottrjrrenitiiefec^qnia  pa- 
'  ter  arapliiis  non  donaret,  &  pecuniam  cor 
fuoieret ,  hxc  rttio  cefsabat  prorfus  in  ca- 
fuf  de  quo  agebtcar«  diim  patcr>  qui  dua- 
'  bos  filiabot  ilonattonem  feccrtc  domus 
emptae  ducatis  quatuormillo,  Sfquinccn- 
tum  >coIIocaaicdemtjm(iiiam  donataria, 
qua>  in  hoc  ludicio  crat  adrix  cum  docc^, 
vt  iupri  annuimiis  dncacoiom  (eemillftim» 
ficquc  maioris  iinporcantir  cxririr  dota- 
eio ,  qudm  prior  limulata  donatio,  idamq; 
quam  tucinur  rcn:eunani  paritdc  ample- 
»itfbic>8e  in  pun^o  Anel,  jUtatktmtf.  48. 
tum /f</.qui  otnnin6 videatur. 

8  Secuiido.obicccioni  facca?  iLfponcd" ,  ivil- 
lo  pacco  adinnari  pofsc,  patreui  dotuccin 
9X  acttt  ctpnr  pofseifionis  filianun  aomi* 
n£,non  vci doi.r  iLim;  fcd  vti  pacrem>et  io- 
gitimum  admi.w;tratorcm  potscdirse;e'te- 

•  nim  Jicebam,  fup^rre  apatreliliodonaca 
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a!ienij»2iiis »  quos  qf/|C  D.  Pr-ef.  d(  FrtKch. 
dec.iQ.nitm,^'  irera  ii,cr:i3>Qu6i  hxc  opi- 
nio  rsfpiclj  coaiTi^Jicaris  Fru&iatn(qof 
quii  tniporc4cespIica.ac  VJHl.Ct^re^.tof, 
45  5 Mh.  i  Borifi/t.  QMiic.  de  vfitfr.mHl. rel^ 
n4n. Fr4ic.M.Urt  decif.i.nHm'7-iM. 
%,)  ro!>;lineri  aoa  pqcsljk  •  d  bea^  poa4cr| 

titr>qaf  no4ifl|nfe(crieliBmnc/^«2* 
8c  Con^lw.  de  Gtofg.iWc  ii  leSf.y.i nim.^S. 
zi  Hton,  in  tit.  de  ki^,  qni /<r«i.  dAr.  pojf.  ifte 
iarepet  feitdsl  c^-40  ii«.as* 
qHitenent,  rC^ii-it^Wf  fMIWI  #4» 
prorfuj  confacacurQpiaio  A*g.  Afti. 
igitnr,m.S.vtrf.feit!*  ii'ur:e,l%iiit.  ptr  quu 
perfQ.noh.  4cqniri(4r,c(^ifa  falC^ot  ^iW^' 
milt  H^*4€0mguM. I       f fJM.) 
Qald.de  re!lit^4  iadv.  in  rerh.  Ufit^nn.  I45t 
ac'*lii  plijr;s  rclacii  CtliLd:  vfHfr4.  ap.  j. 
irM«i. s  i.H4SUilMQ:f.%  x^m.  S*  d(  P tf( 

caioi  .//rr;.  lic^  Ciai»  dnbio^purtm  iq  cafi* 
t>us ,  in  qiiibiis  fiiper  boiWs  mti  vfusfhidas 
Q  qoq  <ii^c^iC4Ci  <;9iQ(n  >4>ca^(Q  babcro» 
ffpiMi9a«illt9 hec  cfanifli  tQc  cooipe- 
riaius » ofc  iBOjb  aliqao  tort  t  <|lMiiUegtr 
ia  t.pUunnt,  %.e:fmtii.veff.  qnon^itdm,  ec  inl* 
,  fiUpUm^^^Af       ^4  W.Jbflc  jprobjw 

cuonc  dubiiC4i|ic  p.    Fnf fr4h4iir«  l^i*'^* 
Zt   Qjibas  (fcftaacibus  promafon*  decl» 
rj^^ione  CQniR|.  ^uf  di^oius  refpe^  i«g(' 
.  timgpa^ero;  «iiHViiiVratioaU  iw0 
.  (i$ivcJcti4ai4qiiKiri<,citafaperbQai$lea- 
dalib:)s,quim  C(ccrisadascjciis,in  quibus 
pacri  vmsiru^ds  aoa^i^ntur,  diciro  fcm- 
pectp^miriiji^bigMff  dliiaBMaoris .  toJ 
qaibas«(hO|IMni«4irpQliO'OQf  ▼rusfraaaii 
ei  non  quatrirar  prolegicini'>  adiniaiilra- 
cofe  habpci  oQa  po<}c».ai^  dam  aiiis  iega- 
dp|Vf  I  doQfadQ  Cibi  bm  fiM  prohibect  D< 
fupec  ilUs  pacri  mQ  Jriiisfracras  quzracur. 
videtur  cert^  ceftator ,  vcl  donator dr  illa. 
diiiiicre  i  A(CQalequ<ac^r  Adlegicimam 
e9ran(|en)  hoqonMV  ^4illiQif^4cione  ad- 
ii|tai  noi)  pQceft » fediftdas  eric  coracori 
crterum  fi  lex  eft  illa.qux  prohibec»a^  pa« 
.  (er  fupi^bdnistila  ffurafruccom  habeatt 
i(^a«lqiMiLis  prohihicio  aon  cll  tancc  ioi- 
port4fq||^flcucillahoQ)iais,  vcpacremi 
legitima  adminiftracione  bonoram  filii 
mjaoris  re^llac » (icqu<^  bea^  eric  iil6  Ugt- 
ticHitidaiiQiftncor;  vadecUmexcoma- 
aiFeiiJiiUramiiateQtififiQecoacradicro- 
I  j  rc  lcx  prohibeati  ris  paccr  fuper  bonis  fco- 
(iaiibushliieidcoii  macrc,  vel  aliis  obBc* 
, ,  ris  vCoQiftaetiim  iu^eu ;  icem  e^m  lex  nr 


pacer  i  pfe  vfafQfractaai  habne  ooi^ 

poceft».?'fl/.  magna  in  l.  Jrjter  j  fratre,  &  ibi 
Bv.niilt.i6.ic  Iaf.nHm.^^ff.4e  tondit.indeb. 
p.Traf^e  Frmb4e(iJ»^*ih.i.7.U  «lijiiciaec 
poteftefse  legitifliqs  «iviaiftraror  »  /e. 
yinc. de  na  nlleg.^ 3 .i rttm.  j  a  d  ^.0.  ^si' 
I^ONir.omaitio  videnduf^eciA  J  Jtum.  11.  & 

M'  ^•'i**'  ^'W*-  c»t«^(f»  4^*  mtm-j. 
Idtqaodgeaerelecftt  ytlMiaiailias  c«fi- 

bus ,  inquibus  patri  non  naar^icur  vfusfru- 

{    dus  ,  k[»icimus  adminiliraror  cfTe  noa., 

pQii(c^/o/.commun^er  receptain  jiutlxn, 

titCJeinr.delib.Cami/.  de  Medif.  ev^f.  ^diJtit. 
5i.(jr5j.&  hocctiam  fi /ilius encc minor, 
ct^m eo  cafu  lic  UU  dandus  curacor^^/o/.  fn 

verf.uem  fiefi  wiwor.Sc  ////  Angjmm.f.Q.ie-f 
iudic.  Bd.  ccnf  408.  Uk.\.C4rd.  Tuf(h.pra£l. 
(onciiMt,T.soncLi  M.wtmK\4^  4*va4e  cum 

9  doQiuislacaiapropafitQ  dQMmdaiQli 
poffidere  noa  potuertc  vti  pacer » ^  lepci- 

niusfiliorumadminiftracor  x  confequens 
Crac  diccre»v(  tioqaim  Dominos  polCBde> 
ricficqui  ficb4t  leicat  coQClQliQQi  fifOMCf * 
qtixconcurrendbasalijsiadiciit  coqtra- 
didarem  non  haber,  nimiri)m ,  n  quoties 
^Qnvtnixi  poCfcflionc  rctdQnacar  .pcrsia- 
Qctadonctio  pTQ  fiamlttcvai  fiifidiDleiitM 
habenda  flc»quam  qaidcm  fimalacioMQQii 
&  Lontracftus  iriliitatcm  potuifTc  perpa- 
trem  conucncumcxcipicadQallegari »  Cf 
receactoribqs  dlxeniacT«ri4fiv^.aQtiqQit 
relacis  de  retr^,UpiMgJ.i.glof.i  ^.n«a|.a4. 
Honded.conf,^SMtm'i  l-Sfi/ea.  TdagoH.  decif 
l^eafi  %,  mm.1  deeif.^l^  nvn,  ^6.tc 
feq,  t^stkMks  cet^A  a^JMni*  t  ^Ji^i^Ue 
ti(itJioH.q.  1 1  Qjiii,%^  alihvodif&c. 

10  Poft  hxc  fcripra  ,  circi  conclunoncnij 
paui^ancifirmacaai»  nimirupi»  vcpacer 
<3e«feri  nqn  pojl$c  kgitimaa  «dBiiawfS- 
coriacafibos  t  tqqqilMil.iiipcrbonis^Iii 
vftisfrudas  ei  Qon  quxricar»  obrcruaui  D. 
fo,  Ungelum  VijMellmi  lurifconfuUt^  prx- 
ctatilOmQm  sftiQlwc  Rc^oprimQCUrf 

fis  »  inpacrefilijfeudatari)  iQMQrifolit^ 
firmafre»  vc  cim  in  feudo,in  qno.cercam^ 
eft»qu6d  aoa  habec  vfumfru£tum»qu4m  in 
c^ccris  boats » i  a  qaibos  ei  vAis^qas  qoq 
qu^ricur  lcgicimus  cenfendus  ficadmini- 
flra'.or,5f  quod  iti  prafticari  fecir  pro  Do- 
otmo  Anconio  Cancelmo  Auo  pacernQ 
Domtni  FraQdfdAQCOQti»  vtWdiioetas 
efr/mt.a6.  propria  fua  mana  fcripca ,  hic 

11  imprimcnna  ;  qnamaisparitcriii  affcrat, 
hahcre  pacrcm  commQdita^m  fruduum 
cx  fefido  proneaieQCiomt  proat  H  aUj  boc 
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^jw»ntpUfXi6m0CfiiS(fara  confequatarfu- 

pcrportioncj  adquam  fuitadmilin^cius 
fiirus>quaiuioiaiiaittl  AicceflTcniac  in  boiiis 

jlitaStC.delfohiitqiu  /iZ^.itemcutn  jcx  pari- 
t^r  prohibcat>n^  {titer  ruper  bonis>qua>  H- 
Jio.vcr^«  6c  f  ejLlit(yc40mn4  fraude*  ^  /i  mula- 
rho^  celbiite  oolllufr  t-Vf&mfrudnAii  itti- 
:iiea^tVtproba?x^4/ii^r4cit4ta  <»  l.friaifr  i 
fratre, if.de  cond.mieb.^ma  in  d.alleg.j^.HU. 
yVr$jM  Fraifsb,j.dee^^Mim,  i  y.hancidi- 
co  lcgaleniprdhibitionem  non  importa- 
•  'K«  n  quia pacecfiiffeiib^s  fihl niinorisl 
^^Vfumfru^m  non  faabcTi  veniat  paritcr  ab 
^-iUtus  icgicima  adminifb-acione  rcpeilcn- 
'  ditf  ^idl  Isaa  di£at«  cx  i/<irji.docet  ./iff.  »Lf 
C«wftilityiawifai»iiiiwa^^   feqiiititt  i^iX- 

•  rfe  T(mt.conf,  1 9 juns.  39^^  con/.  ^  i  j  jO" 
.  jifir&j.ideinqn^.eralienigenis  lencierunt 

;^or«eUM  l.e^iiiii  ft^itmiSi^^iaamin^feti' 

^a,  fmm»  ^X»iikmt.qiktit6r».  CagttoLiadd. 

.fiattrA  firdtre,  nunu  iSn     de  condtt.  indeb. 

^CatdJPmir^d  l/t  aaiMotmiiM  verh.i£lhtmi. 

;  i47.C.tfem  ;BM'juifMfc)aiip{nes  C«^/.il« 
nfiirM  fupra  cit. e^.'  §JL-il»tt.^  9.  ufqaiific 
pcr  totum  6^ieR  antem  D.Tsfincih  olijhrm- 
tio  fuperitt&relataUuBC»  <|a«&^uicur.  . 

■    ,  , »!!  c  j  ( ft';  ■  ..; 

Moctnopriraogeiiitoreli&o  filiofaida- 
'^cacia*6iit  l)f  (icacum*«)uid  babered^buijlec 
iimmftmtms,  tiim  «nriottepttri*  pgee- 

:Ratisdeiuredictrurauus  iegidmus  admi- 
jiiftrator>ici  quod  non  tcncatur  rcddcro 
:,«latiooein»  feucompucumiuzadnJuiiitrA- 

■h  Cde  bonittqiut  tiixr.  &:peopterei  non  tcoe- 

turconficcre  innentarium.vt  in  particalari 
•.^terminat  Ulherunl.i^CAe  bo».  nuttxn.  ir^, 
i^m^^mm^dpatm^Ucitiitboak  Sm- 
■  rdalibns  pacer»  (ed  anne  iiao1iabcac<vfiioi- 

frudnm*  vt  vofuic  ^ndr.  in  eap.  i  qvi  ftud. 

'dar.poff.Sc-in  Co)^'I{et»i  4^t)iariA«i<k  BaUm 
.  viMp.a  Jlr  HtbMtfimrtmit  deM»  'imi^fm^  kh 

mStScitiQi  v3uryCJiemdi$Bmfert.tamcn^ 
'(ibre  parrif  poteftatis  patri  qucritur  com- 
-<AioditaSffecundi^mJ}«i^iaij.cMi  ofoettt, 

inprifKU9L^verf.fimKi»dMefkdf>it^^^ 

•  ^amifadd  qliai  tmn  poter  aofnAflkni» 
ncqniruntur  qtioad  commodttatem  t  pro 

"uquo  facic  g/oy.i^ondMlia  in^hadem  ^^tde 
'  j  b<m^(fimUber,qumn>kistf0M.in€MlAmiio 
\  >^ibus  pi(feiitim  iiucniiir  «fnsfru&ns  > 
l  -itcqnirirurcotnfnodi6a5ixu6tuum  iflciftttd 
in  terminis<enet«r</ex.  io  tpi^L  ad 
iJi^mrttM^nJitendJtuftn  U  quia 


lubec  commodiciccm  frocniiMBi  dc  iiirit^ 
diciturlcgirimns  adminifti^aror.  vc  iu  ter- 
minir&mac  Baidjn  l.x.C.de  bonis  maiqr.m 
^yerf^imbtfifilm^ictstqiiod  pacer  dici^ir 
1  j  lcgitimbs  admin!ftraior,noiUolum,qtiijkj 
habec  vfumfruftuirJed  qni.i  iubct  i->!.im,^., 
■  CQmm0ditatQni>qMd  (ijcujcfte  noc»i.>iJc, ! 
-.iMeiiisriieBacioii&veqiiirisafljdecretu  Cu  ; 
eirktmiiquiain  caflbuss  .tfr^^bus  pac^r, 
qui eft:icg>timus  admiuiftrator  filiipotcft 
alienare  nncdccrccoi  vt  votuit  £4/</.  i» /.  j 
prxfeT,C.de  tranfan.i.ySm  (c^nnnhiri^mi^i 
pien.tuixi  eciam,qai^  dDbio  nunc  ocau>  | 
rcnti  dc  facicudo  rcrroncnditioncm  per  1 
autim>Hcconcurccnte  yoIucatet&  praa|^ir-i 
/ionelfiiiiiprf  morcuik<}uo<a(&iipn  reqpir^ 
cdr  ititiieiili^n^eft  <e(iieiig X  uC  qmiitd 


'o- 


deerc.vpn*  nwi  eH,ik  tetict  ^'^XP ^*""'  ^•'^' 
JiM*Kq<i*«;  iibir.qucm  rcicrt,&c  icqiwcur  Bal. 
in  l.i.jf,de rebns eorJSc  ip  L%.C,de pr^dijs mi- 
nifiheiOf^  wi  i^m»gffpii«&4'tpa!te*t 

iimimifl%\\ftOA*iAxt  tcci  pru  I.)oni  i  not  A  n-' 
sembflSlMieiaao^ai^.  Magnitici  tranciici: 
Antonii  Cantelnn  >  morctiQ  Domino^  Ho-  ( 
Bofciiip<!ilM«f^fcO>dlim  tra&aretur^e.rl 

•^srouanditionc  ticienda  fcudi  cmpci  «411  r ; 
Honofriumcum  padodc  rCtroucndciido. : 
1 6  .,'.£cqui,atra^ak>actt£<d:^aiueK&udali  vidiy 
I  '-«teetMfeMfmiii  A^cfiay ^ren  paiw(Mgtvpi«^ 
ter  proi»iijoinfattcc>a{^edoTinjroatcria-  icu-1 
dali.tauquiA)  curtcor,  vel  tanquam  patcr,  1 
dixi»quo'J  poccta'  tknoaam  patcr  j  f^>.  cll 
in  l.patri  ff.de  minor. adduccbam  gtof.tn  /.r^- 
TdrrJ,ufvtrb.infcn?tniri^  f^l^.ff.de  admin^ft; 
/«for.poljjK  Spc«J|i|:jpp,/^«4rt^Ip.  .Andr^inj 
tit.de procurat.fi. cooi^  ir.j  Petj()na,y>crf.itcM' 
^ffiilMAfifproifta^^iAoiM  0iegabani404/. 
ic  w^^M)  l/cd &fbj^.M  f^l^^iif'  & pQ^ta^ 
pcrDD.iii  l.exj^eiidi,C^oa.tn.^icchAai  etii, 
qQod  boc  conceditardukbct  pcrfoiMtico- 
ion^tflbfijilla  pcrfo^ajiofi  h  jdpattutorpm , 
vcl  curacorem ,  vc  in  prar.liftis  iuribtis  ,*  & 
pcr  Bd/.in  /.  SenatHS,C,(juiaecnf  n^npeV/ipcr 
liiaoiteX:  &i  fic  rauicjj  iorou!>.  oiti}oc  con- 
'iedendnm  patrr  >  esquode^arrceftWjr. 
-  clarixir  io  d.fi  ptaai^  Seex  hoc  intebtm  > 
quod  patcr  liccc  iu  tcudis  non  lul>f;at  vsii- 
fruduiiT.vcfunri  alle^afn,&  conicqucntcr 
Kpn  (itifgiritfms  iuiiui)ioi(k)ii(|or»^iadici' 
tur  icgitimns  adminiftrator>qnando  hibct 
vfumFrn?tmn,vrpcr<j/.  &  DoUoresin  Anth. 
exfiQit/irt  C  i/f  •4<M»,9m<  /^cr.  non  omicto 
doomnam  Balr.in  i.ft  tttfmi,  eol.  1 .  qium^ 
jilex.  poi>  a^Itos  requ/turi»tf.iw<«^.Ci/e^ 
iwr.deltb.vhi  vo!i(i(  pci  ilhim  fCAT. qnodpa- 
jccrpro/ilio.inraiuf  dicicurcirc  iegicimus 
«dimnaftrflmM'  •-MUMnln1>qius,i|i  qalbu.<: 
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nonacqqiriwrffinfai^*  »  acpcrconfe- 
quenimiftQ^iQ         non  mo4d  po- 
tpft  Cdmparcre  vt  perfona  conittnet«»n 
pri  dixi,  vcnim  ct(am  pro  fiJia»ii<iinw  po- 

•  ta(rieCi«minf9Q4tUbus,in  qiiibu<;  patri  ii6 
jictjuiritur  vfusfructus ,  &  pcr  coiitcqucns 
non  vidcQ  ncccrT^riticn  4ilcuc^rc«4n  vf  w 
r^or  ,8^idper^r|iil^ii|l|4e  d|f|caJtii«, 

r  M  M  v<    I  *f 

\    ponatio  nulta  tflx  q»^  d  pmrc  fi lia  in  ptfeHat 
'■  ufittUififiieritmrnmentot  foifVf^UH' 

i(  ffotario  pro  abfen^  ip?'^!  i 

1 .  9qa^lM4MffCr«wiMa)r  i»  ir«iMMi>iMii||p4|« 

n^none  et  fa(fa,retent9  pfufrnSu. 
p    r>o«|i«i«»  W4«J^r«MJ?  flMjiti4(on^tuti* 

"X  a  q'y        N  T  V  Mr 

AgUttf  I     patcr  poft  donatla 

v=  |t  ftipqlatite ,  cum  retcntio- 
oc  vfqsfradta8,ac  iurau  prQ- 

•  milHone  de  non  reaocandoi 
^ftitoiorfC  prccario,|»ffic 

: .  rcmdoiMuminaUucntfaof* 

ftrrc,an|e(]oai|l  filij  ionm' 

\  Hj  fequamr  acccpMtib» 
pqlano  Notarii  pro  abfente, 
iUi.  m  acquirat  ante  ra- 
ti6cat5onem.  Retcniio  vfirf 
Jfroftaiio  doiiaciooe  ao  im- 
portct  rran$|acK>ocro  cforoi- 
'    nii  proprietatis  in  dofMita^i& 


Claqftila  coQftituci  9  &  pre 
carii  appofita  io  cocraftu  do- 
nationis  abfcnti  faftae  an  im 
pcdiac  dooiioii  ccmlatioQCy 
oum  doaacor  r;;^,  roi  don? 
(»011  ioiiU^  cr^fi^^ 

t  r^^Cl-^  T^^lO-^atioapatrc  filio  f«o 
tn  poreftatc  cxiftcnh£^ 
da>  quQd  miU»iic  de  jtt* 
rc^cttl^v.MiMlglMS 
in  /« donitionesj  y«4x 
rf      jf.  dc  donatio.  inter 

 .  y/r.^^war.cftumq^W 

(crciim  I  quoi  (i  iqr^oieiicarrQliiftMiti  f^^m 
.%witMMt  «flrai  4i|Cv  ct  imii  viNiri  «iriii 
rc  ill^m  T^lidam  rcdii.  lic  innnmeris  con' 
geftis  pro^c  Id,  CUe.  in  §.  donasi»,^»^ 
^.mm^^iki^^i^UtmA  \<»^  ^4* 

I  Hoc  prscfuppofttQ  qasero,  Q  patcr  filio 
fuo  in  pacc(tatec5*icuco»fcd  abfcoci,No- 
(ario  C4(qpa  pro  iUo  ftipal4ce»Teai  aliquii 
Tfiifni£h|  tecenal  4i|k|Aaeric.camiurac&^ 
promiflionc  Jc  non  rcuociiio»  confticutoi 
&  prec^rio  in  ampli/Boia  foroia  •  ndoi  fi 
^  illatpriafquiai  doaacari)  «ccepcacio 
l|coe4ccec,facric  ab  eo4eai  pacre  doMoce 
in  altom  lttcr4tiao»fia4  oncrofo  ticalo  di- 
ftra(9ia>  S(  i:radica.pon|c  Elius  doaattcins 
pacre  morcuo  rem  illam  Sbt  doaataaujSti 
teffCiQ  poffdTaai  coadicere » vel  pocws  iiu 
hoc  cafu  diccdum  crit ,  clTc  locum  rulgatr 
difpoficioni  te^tM  U(iit9tiif,C  .de  rcinediutw. 

I     f>idaciu  CoiMr.de  Kis  ageos  in  i^ii6r .  do 

e^wriaM  p**"»  nnnteri  uidctur  tn  ca  rdt- 
dcrcopiqioncCfcdaon  dcguftaco  articu 
lo)ii  priaiQ  donacario  aon  iicere>dtiai  re 
\eSu  Apl.04btV:feaceacia  in  ^onfAg 
.  f  4eipft>q)M<r'*  p«0ie  donatarium  cx  ui  (ii- 
paUcionis  Nocarii ,  mortuo  donantc»  do- 
nacioocai  accepcarcjiicquc  ab  h^rcdc  do* 
naiwii  ceM^OMnacoiifequi  >  aee  aUtcr 
ob  acceptatioaem  inuita  donantis  tion-. 
fa^am  cet^fcri  illius  harrcdi  ius  quffitunii 
cxcepcoidc  hic  aidccur,  quod  ilc  cafus  ao- 
fter  )  oifi  ^^mHmat  acuio  rpeciaii  e&c 
iniUceMfl*  craaslac«iucfn  (ingularcm  fuo 
ccflbrcm,  quocafu.diciciu^  clTc  illi  qurd- 
cum ,  &  perconfcqueosin  eiufdem  praia- 
diciom  accepcatioiicin/ieH  noa  p<»  »ib 
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tegittex.  m  d.  /.  ejnotiit,  C.  de  reiHcndictt,  3t 
J}eeJ9X09f.  aad.quod  in  nouis  cft  t  i^.Tdx- 
giHirlotMest  Ub.  i .&  de  Didteo  in  boc  1(^9 
mmxmtJ^ot.ieeif.^7rJtkmjS.  pqtahSerM- 
fhiMjkSS^i.iatCTtto  t!  Hfn  ts dh$nfjpar.i, cm(' 
dern:|ui  osyinioaisdre  uidencur  Tiraqitel. 
deiwre condiun  lo.Umit.nH. %  i  .D.de Fr4ncb, 
deeil.^^9.uion.i.verf.quia  aiitndoeffetiMS,ISc 
lfrMcifc.de  Amicie  feud.fol.  7  ^.«iMr.  i . 
f      Ccercni.n  in  cafa  propo^co,iUias  fi£ti 
.j^ualicacc  actenca»  coatrjtriain  saiplosus 
fui  rcncenciam*  nimirdm  licereHliodona- 
^tcio  reoa  /ibi  i  paere  donacam  i  pofrefTo- 
ns  ininibus  condiccre»  ncc  alirer  potuiYTc 
pacreo^donancem  rem  iilam  «Ycruprado- 
nacam  in  alcecum  quouis  ciculo  Cransferrei 
S  fl^  €rfkam  donariootm  Piwcan^  frcoo' 
cataenim  dicicur  donaciotqoorics  donans 
de  bonis  donacisiacer  viuos»  vei  m  rkima 
^olantastdiCjpomttUftetOUtraitBemad. 
&  ali^sprobak^rtwvr.  -pvktrjrefwUt,  pert.  r . 
^^.3<»iii4i.Jl'd>qaodIibentcT  crrt  ab  om^ 
nibus  concedendam  ,fi  ex  infri  dicCndis 
Mobabioaiis « domiamm  rei  doQCC«  in  ia-! 
mQti  donatt^isfMtevM»  irfiNiiniUf 
auamnit  abfcnrem  cfaMkctHn,«craim  <m 
ai&is  perDOrtim  anti<|aotv  <)uim  rcceiK 
ciore«-im>«nio»vcriiUaMfliiftouKmerouer- 
^  nbyteAMi*ei»iicMM«Mftttam.q^ 
rehabecicx  fiipQlacione  Nocarfr  pgo  ab^ 
fcnre  ius  irreuocabile  eidcm  abfenci  ac- 
quirhabfi^t  vlla  ceiiioaa ,  eciioMnii  acce- 
pcadoiieni  t  f«il  rat  ifictttooctn  conKaftiit 
Ifueiy  ncf  ad  aftqin  iralidandum  -mtkffK^ 
cibne  opus  effe  >  cdn)  fac  /ic  Nocari)  acce- 
peatio|kro  abOincptfit^afle  in  cerminis  pa- 
r«  d6«itiMit  «biiMti;  /a^  t  N<itan»^ 
illo  {Itpulante ,  omiiirs  anciqaioribnt  (cri- 
prtfTunt  infrarcripci,  paft  tatiii{]b«os,qua$ 
ciunc.de  raccpciiQin«fea(cana>.&  com 
intthi  pfaAfca  totiqs  Miin'draHelfantes  > 
vidcliccc  Corne.  eonfso.ifoii  u  Cr4»ett,eonf, 
2  ^i.Fal/.Ttirrert.conf.6o.Uh.  2.l{pUHd.a  f^al- 
leconf.i9.n.\ xMlf.  i.  \^g,de  'Ponte  c^nf,l  ao. 
Uka  t  BemtnsreOM  eCu^JiiSinmMtmf,  18. 
Wo/.  5  .Qmd.Tapa  decif.^9JCacberau.decif,  j  j . 
l)e  Frxnch  ctrcif.^jg.djuaUan.decif.^tJ.  nu. 
Ji^Jikf  i^?>Ui9H.deaf.fUfret.%^am. i .  C.«/4r 
^n^Mdf.^6.  num.  1 9.Thef(tmMeif.70,  poft 
mm.Skftibi^i/flvVidtienM*''^  dteif.t^A 
alibi ,  Stefi>an.CraHa%deeff.MarebiM  ^9^.9, 
81  his  addo  nou iflimcf 4co6.C4arfr.t/4ri4r. 
refol.p.tr.ixap.i.nunt..^ fe^^^kUnittede^ 
taeie,  &amMgMmiemM.iiJitkf,mm»tu 
ThUipp.VifcbatJe triribm  fiuUfm^tm» 
part.Lcap.i  nim.158. 
7     Quz  quidem  conclufio  in  cafutde  quo 


agimus  >  co  niagis  noftratn  confirmac  fen- 
teneiam,  cdm  donacio  i  pacre  filio  abrenci 
fa^a  iuramenco  exciceric  roboraca,Sc  cum 
promifsione  de  noii  reuocando ,  quo  cafu 
eftoi  qadi  Nocarii  fttpiilacio  delicercr,  lu- 
ramSoim  incerpc^tamabfenriz  defcdum 
fuppterec » (icq:  donacionem  irrauocabiic 
rem  inGtfe*  hoc:.n.operacttr  iaramencunw» 
nperiUod  tns  «bfeiic»ikieaoeabiliietequf< 
racur»  Mint.loeock.num.ti.Thefaitr.cit.dtc. 
ya.nitn.S.wrfpro  coacotdiatMancittde  e§'e- 
Uibtts  imam.paet,^effeS,%^.ttim.  K.vbi  dicit» 
noainediocrcmci&daai  eflbt  aacmiara* 
tnentum  operacur  in  adib-is  abrrnrc  f>arcc 
-  gedts.  cum  fappleacieius  prjrrc  uiam,  ^ 
.  vaieanCf  ac  (i  parce  prxteace  £a6li  ruiiTeac  • 
.  UrfoM  poft  mM.?.inqaittiaraaicamm^ 
.T  luiparari  ftioalaeioni  Mocari),idemq;  af- 
finniC  Ctftcfr./ofo  c[t.nt(m.\^.verf.iir  idrn» 
efiJlinjdonatiottetSc  piwiix4p,7,ttttm,^^9.ic 
Ti^ciW.«ll  fupritmrfj&miUkfiftim. 
g     Cjrroboranbor.pranltftai  ac  p^nicii  s  i a« 
dubicaca  redduncur,ciim  hxctdequa  agi- 
mBMioaacioi  paCre  hlioabfenct  fa6ka  foe. 
.  litaiimttlfefonrviucii|adttfl»qacqaidem 
■'■  ntmcio  iarii  ficiions  operaturtvc  rei  do- 
naec  domininm  in  donaranum  cransfera- 
rart    text.^d  iiceram  in  i  amfnmfic  in  L  fi 
fttis  argenttttth^fid  fiffimmCdedmmion. 
vbi  00. omnestfiord.  Vap.  decif,^6. ^  tix, 
Caneerx:it.eap  S.nu  5  i  vbi  idcm  dicK.qiian- 

■  doiadoaacioac  Jdciiccco.hcucum.  (qaod 
.  patilii indooawaao» dcqua  agimiis 

mos^  iHoeaiirt  in  contraftu  defcripto  >  ad 
donacionis  pecfc^ittnom  nuUa  requirirtir 
^  realis  cradtcio>cxqaocl4nfulaiilaconib- 
'  foti  cft  rcrft  craaUatma.doaiint;  t  Sc  poi  fw-  f- 
.fionietnofdemqa  jqaoad  dqmioi;  acquf  i- 
tionem  paric  cf&das,ficuc  vera.de  rcalis 

■  cradicio ,  vQ\^itA.l.<fHoi  meo*  vbi  PD.  coai- 
•moiiitAr,  f,^ acquir  p ■^jfrf  hnic  Mber.dc^ 
j(«/.ja  /(a6r.C.dcdflnMiio«.qaemcic«t»<kfe- 
qnicor  laf.in  cirara  l^mti^s ,  Cde  reiuenJtc. 

Itf.dhiicquod  (1  qMi6  ceilameacum  h- 
■  clenstdiietittfe  iiMcr«iDOtdonaretlIa,quf 
legacariis  lcgauit>iConfticuons  fe  eorum.. 
nominc  porsidcrcqiioi  ii  dcmiim  aliquid 
ex  tllis,  quz  in  cedamencQ  reiiaqusrar,  al- 
tcri  inter  viuos  donarect  •Ot  tradecet»  lega . 
tariumtfciiprinKim  ionacarium  in  re  it)a_« 
donacafecundo  prTFcrcJum  cflfc»  afsicjnat 
racionem,  quia  rciUrar  conliicuens  fc  pro 
illo  cenere,3(  poUidcrc,  in  eundem  domi- 
nium  I  &  potfefsioncm  tranAuIir,  idemque 
affirmauic  dncet.  loco  pro.time  allegaco. 
10  Scanribus  igirur  prxdidis  in  faAo>  {U  in 
iure  vcrifsimis,quibu*cnif  c  conftar,dona- 
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tioiiffn  faAtin  filio,  ^aatnait  abfentiifte- 

uocabilem^remanfiffa.ad  cnnriv:  m(^ifi*iuin 
domkiium  luper  re  donata.  uv  adu  cple- 
bvatx  donacionis  mn&iatbm  fintl^iquzro 
'  Ego»qaouircaAirniari  nun^uampoKCxir» 
tc  opinio  PdMi.  Ctfirek/.  proccciac ,  vbi  rcs 
vni  primo  donatai  Nocarij  acccptaciono 
acccdcutc ,  in  attcnira  deoi^m  parcicniari 
ticiilo»  n  in  fiognlttnnf  Aicceflbrem  rranr« 
ferrcnir,  eceiiim  runc  coatraria  fciircn- 
tia  dc  plaiio  proccderec » quando  vcrfarc- 
murin  piirisccmuniscicacxiftfar/ei,  C.Wc 
*ciHaNlwnt>quatt  CftiuiT.a<ieiu9  diiftum  Sr- 
maodum  ar>egar»nimirum  viuelftcho- 
^  di^rcs  donatajDuila^donacanjpraccedcnte 
acccpcatione»  aat  Nocar^dipuiacionc.  vci 
^  #|K«eoikBK>abrqu^t«mniuramaHQir& 
-cqnftiblto ,  fnt^  tci  don.itx  vriisfrudus  re- 
tctirione,  Hc  demani  cras  candcm  donacor 
aJicri  dcmareciv^l  vendcreCj  &  iiufimul  crt- 
dercc. 


.1  .V  T 


XI    Scd  quando  in  primadonacione  Nota- 
'*ri)  acccpcario  pr«ccdic»dohacons  iurame- 
>  cam  concurrtc  »4c  conftitiiiti  claufula  in  in- 
'  •firumento  defcnptscepcfitim  eoq;  magis 
6i  reierio  vfMsfrudus  rcLdonacr,  pcr  qnos 
quidcm  aftus  rcdduUr  donacio  irreuoca- 
biiisy  &  domituuinm  doaacariaia.craaf- 
Artiir,vr  i»e«mpo0*oin  qiiiMre^eiii^^ 
.  9e  rontrariar  adhae¥<;Wodigeseini»rparti- 
cularis  lcx  mihi allci^arctbr,  qur  cxprefs's 
Tcrt>is  dirponcfcc.coatrarMun  eius«t)Uod 
fopri  limiant»f|iift  6^  nnlU  fiibabondi^ 
rucio  de  diAis  pcrflm  in  dMtfA»  1 5v  M^rgi- 
flcr  luannes,  quem  CoMiir.aIiegac»vbi  aucbo- 
licacc  Taul.Ca/irenJ.in  citaio  cottJng^MlfA^ 
4icit,reuocabilem  «ife  dooarioiien-tbftn*' 
Iti  fadaiu » quamuis  Nbtario  proi]lajc<ie- . 
"  ptancc ,  ououf^;  donatari;  acccptacioinen 
ta  cocurrjC»fioq|ianccraciiicjicionem  ouiiuin 
.  insdbntMrk»<cqttih)ecenim1*«iiiMrc. 
.  Icute nna  magit  coaunniift^ Be;ijcicup » 8r 
vc  bciii^  aducrcunc  Carivran.in  citara  decif. 
j  ^.mm,  ia»cr/.N«N  quoqBV  »bjUtt&i  De  fW' 
u  in  rettcoaes^iaa  mini.  t.fttnc  bt  D#0i- 
lerin  hoc  trticulo  citn  in  lednnssqiidm  in 
confilijs  fibi  contrarij«(]ndJ  pioindsftUe- 
gtri  nonmerencur-^      -  -  :  -.  3 

13  ficnenietlttclenttnci«i)e0oriMtirii> 
littce-deilicutajndetmitfllego  in  ccrminis 
terminancibus  Soe.i*m.conf.\x^.vol.r.  vhi 
donacioabiienti  facta  proponobaiur.Mvn 
lecencittie  vrttsfim&us  idooec  viotriec  dio- 
iittor>Nocario  ilipnlaacetjBe  accepttatfL'* 
ac  donatoris  laramenco  accedcncc»  de* 
iiiumq;eadem  boiia  aitcn  donata  extite^ 
rtnt«coofnlcosS»(.quisioaioi;eabis  duobMs 


.  dOnteariismieiioraiurafouecec  •  pro  pri- 
mT  rcfpDndirpcr  fupradifta,  &  aliatqux 
videri»&pon.ierari  poiTuiic,  fubdcns  Soc. 
quod  iic^  VstU.C^enf.St  Or^.authoritas 
magna  fic,  camcn  in  hoc  articaloHIJai  do 
eis  did  po.Te  ai:>  qu^do^He  InuHs  dormiw 
HemeniUtaifi  dicamus  ( addo  Bgo)  TmL  ct 
Dec.  lo^iitos  f aide  in  parts  cermiiiis^./. 
^iMCi^f,r.rfcTfn>f|rfwafcpcont  loqoutus  fbit 
CoHarrJdcaiim  dicco,  et  poft  eum  lul.Clar, 
in  cicaeo  $.4{&i4(/o,fa(%l.  i3*p«r  toain 
H»c  occurrunc.  •  «  i  ■  *• 


S  K  M  M  I 


fs  ame  mammoninm  confummatumt»  it- 
mttx  cenfeantur ,  ^ num.i.^.S'^.7»ni'i^' 
I  {.jL^i^  &'  i9.&^       dctlUi  dmutit  (i 

I  VxerjqmcqmilMyHij^fmft^.fi^immtt 
hamt  vhti  «qmfutm . 

. .  '  tnftefWttHtliia  *-*  •  '.l  i  • 

17  fferktmhdoaQ»0Uftki>ii0  mprapriatmi  ■ 
^oAnuimi  fpouftktutt  4  fponfo  fpMf4  trMdms 


^  &.S  y  M  £  N  T  y  M. 

A  git  vr  lan  dcmariua  gemnuurfi» 

qux  fiuac  a  fponro  fponfas 
ante  contra^Hum  matrimo- 
niaai  per  yerba  de  prxfeoci 
donaU  <:enfeancur » i&  qaid 
:  •  de  gcmimi  domcis  a  comiui- 
:  gtitnfdb:ljponfi.4niiIns  fpoa- 
faliciu;  in  dle  napciaruiD  i 
fponfo  fponfae  cradicus  ^ 
donatns  prasfumacur ,  dC  dc 
\:  aliknoubilibtt$,vhi  nouil&- 
'  'wa  deeijh  Smt^  JRha  i(ff 
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Onatiua  geinmarum,qn.v 
fiant  i  fponro^iur<);  con- 
rangiiiiicis  fpoofir  rux  in 
domo  patris^incequim-. 
macnmonium  per  v«rba 
de  prateaci  coatvalMure- 
airid«ibimiitf^.i.f4y9o. 
t  •«  ipfi  rponfar^onaca  ccnfcanturi  ici  vt 
ir;.^tam  in  vica  «quamin  morce  pofsit  dc  tiiis 
.crfiiMai^^iihoneie»  ctex  pluc&us,  quz  cxa- 
^ffasi»  vcrlantcs  m  rc  du»ia»niniiriim  quan- 
lAt^oplefi^ietperrededc  fpoan  aninio  non 
4»-MBftat»an^onaxc  voiuedc  (quia  quando 
M4EiCMilUt>qa6d  fponrus  donare  ▼oIuic,  res 
r  cftfincdubiotvtsoiiiiidnierefertdecifuii 
\-J(rg;£«tf  rffn/.i  5.^4r.^omnin6-fidenda,^ 
,quaiKi<»  de  his  dul>ttafi  contingerir)  4c- 
,  ijjtasmitatvo»  fuit.  quod  ottUaicaiK  doaata 
K^eHfaimttrj  pofl  qoOrttm  fbnpta  >  qttia  ia^ 
•ejhoOiCreicuIo  qiiamphiriaias  inter  noftros 
^"HoitUcsiik  popiiJarcs  prioiiordinis » huius 
li%iprf  mi  Senatus  ta  contranum  prodicrtu 
'  dc<i&>ncs>nofM>uUa(<|;pftnfte.«bfimieui 
jcla^as  i  H.B«{^iSia  de  Tboro  in  cmpead. 
de0j.f.l.z.&  i  .in  vefk.iwttiiUtm  txrl/.pe- 
ftims  miffk,  fcio  irerif  peHe$,zd!c6  v£  ucrro 
siodavideanir  hia  lefiifORbits  ieMU^ 
conftietiido  f)  c  pro  multerc  iudicaodi  •  co- 
L  -gor  nuQC  fatis  dc  mca  opirtiQne  in  hac  Ci- 
'  «itete4ubic4r£ ,  vecum  quod  m  punfto  iur 
.  r.  t»s>h«c»qiie«  lareiitf  Mi/eiKentie  naila- 
tc  n  u  s  i  n  ti  ub  iua  lenocari  poAic » ccedoif 
D«  veritatem  hf  nc  d*ff<^»po.  me  dcmon- 
,  AxiSc  >  U  vt  Qu«  f^iidisi  e»  magis  m  prx- 
,  t  ftrmetetai  foonr  rectpimiiMgo  noAnr ju- 
riffMruiieQtiae  pi^oltifiooeflivtquAndo  in  po- 
.  ibrncn  de  his  dubicari  contiagcrit«  adcint 
i^-Tdeccrminatioaem  noiullimdd  Roc4^<&,o- 
«iimaat^iirhof  grifolii  MieiiiHBt  iki-.«i«^ 
.nlCM4eMri«c«/<Nei«fub     1 1 .  Hecendtris  anni 
prcreriti  j<^4f.cora  dofiki/nmoX).  Merlmo, 
ui«iiiitsqtiidcmdccifionif  atu:c4Tcrbai&  ca- 
■>|toAiWtow  4igie»TeanibBeiooo(Mfc8t 
^^iixip^  CiwMsdlttsiotit  (oqeirist 

<  .Mit.-^-.r*-'  ■  :  ta».:r;  ^.«'5 

/u  a  ^'iieNc  iz.I>ePfiii^i>.  i^i,-..'  . 

1     Hetres  bonc  iisrinbriV  D.  archionis 
Vinccnr!)  luftiniani»  corim  A.  C  pccijt  i 
^  J>.Eugcnia  Spinitia  vxorc  didi  Marchio- 
.*  iiis,geae«isAeleioceUt«iMia!tilefsliet« 

fuilTe  cranfmiira»  8c  rrfciica  ctdeei  Dofninx 

Eugeniari  partira  i  Viro,parnm  ibonar 
mcmoris  D.iofcj^hoparrcj  parcim  i  clars 


22^ 


^«^l^OircUoeinnft^^ 
iteittMarchioius  Vlncentiii&pcrfencen- 
tiam  coniemnara  fuic  Domina  Eugcnia.^ 
ad  reRicuco4um<Caufa  reto  appeUacionis 
cerjiH  m  iiicfod^ftitliodi^  Domini  re- 
fp6dcrunc»iocalie>dcguibtisia  (entencia 
A.Oeffc  reftirnenda,cxccptis  in  auribus. 
-  Ecprofcfoiucioac*Do0ijii  duas  Hmia- 
runc  coaclufiones;vnim  iii  fado » alccram 
in  iure. 

Primam  in  fa6J-o;CH6d  conftct  de  cradi- 
tioae»3(  valore  di&orum  locaiium  ex  con* 
(«flione  ipffos  Domios  Eugcnie;  ef  libris 
bon;  mem.Iofcphi .  per  eandem  indiciefi- 
t^r  approbacis^Tx  depoficione  Domini  Ca- 
milii  de  Maximts  >  ncpocis  Domini  Mar«j 
diionis  Viacentiiiecex  (diednta  einfiieni 
Marchiooisf  qn^^niiiiifiibMar  infimh 

Siquide  D.  Eugenia  in  prote(latione>du 
exhibuit « &  pceoc!»  Patrem  CarmchcaniL^ 
dep^fuit lofalia>iiigenu4fa(Ia  c{l>ha;cla< 
caUatradita  fibifuiffci  fuis  aifin!bu$,qui. 
tHilli  alii  Aiie  pocec .i^JiiC  »quim  confangui*. 
npi  p.Mar^ioois  Vi^ooiiqaa  c6f clio^ 

'  nPtlirfftrjtifli  i«idi€iatf«^pf4^,ttuiU  maior. 
darar  pro^atin:!  ^lplitt?  vcroio iibni  fin-.i 
gqla  IcMUa  fdefvnp^)c,cui-n  iia^ocac  de- 1 
ceraHoafQ|>i«tio.  C/Mniiliif .JHtfcm  de  Ma> 
«inv5Jt«$i^jiianciPaniftem-(w4it»onen^ ) 
fatjlam  Dominx  Eu;,'ChJ«;  qt:i  reftis,  iicccl 
voicust  caDquain  dc  facto  proprio  depo<  1 
nens,  ac  ncpos  maricij  vidctur  omni  exce- 
ptione  wiior,4c  «tpoiiiii-qui  nullum  in  hac 
caufainterclTehabcbat ,  &  ciiai  hac  dcpo- 
iicioncmorciiusiamcQ»mu]cum  ccrn.^  pro- 
baCvStfr^v^i.  i«^idr>«.^.^'.d«  ^Mfi.i^ox  apatl 

,  C^ifimfHCtii$^0c.^fa^^fnbj^  reaetui 
dfc,%  i  i.mj^.6.faitq;  in  fimil>  hrmatum  ia 
finwMfififiom  10,  /«ny  prarcerici  corim. 
j  bon.  mcmori(  TiroHaw.  Prcierrim  iunda 
iiinsiiiftMtii  ,  ispMiAiQfpcjonetqudcf 
onania  exHlentia  po^n^s  nxorcm  ,  pra:fti- 
mantartra4icai  marito,vcl  acquiiitadc^ 
cius  boni«t'.  Q^ut  MiUim,f.de  dwMtMtef 

^  <Wi^i(^V4VrJVPSecorimi4l%MfM»d^.i^^ 
n.^de doiuiUnter  vir.&vxor »  quf  iuris  af- 
Hftcntia  indubia  rcfii  tribuir  fidcm  «.^iii'. 
iM  umdffis^m.l  5 .  de  fr^fcript.  I^ot.  8a.' 
fub«eif«(^iifr.5zs»etiem  reccnr. 
ct  dcmiim  ,  Marchio  Vincrnrius  in  fche- 
.  duiarecenfnitiUa  >  tanquam  exiftcncia^ 

iTcen^s  Dominam  Eugcniam,  qu^facicno 
^  eniiaMftMnlntO&ffl  rcperianir  vorifican 
ca>qudd  aiie  localiajiaro  per  caro  rcftitu- 
ta,acq.  fticric  fada  remporc  non  fufpcfto„ 
&  idcm  Marchio  iub  cadcm  allertipac/ 
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Domiti  iUitonij  de  Marifiii 


<fece<ferit,necfffeenrendama  raih  ^bhllfle 
ieceicT-c  cim  (leccata  ■ 
4  VoQiz  auti  hac  probnrfonedctradirio- 
ne  Ioc4liunR>8cdeeoruin  cxiftcntia ,  itirrac 
inrisconclafhn  f&  h^eft  altera  conclatio 
i  DZ>.firmara)qu6d»daca  per  Marchionem 
Vinconr!u:n  marirum, cum  f?nc  preriofai 
&  mzf^ni  vahoris,  neque deflinaca  ad  vfum 
"'  quondunum/ed  feftinum»  6c  deferenda^ 
dum  in  publictim  prodirer  rponra>n&  pm- 
ftirrTiiittir  donara , fcd  tanrtim  arcommo- 
data  ad  u^m,&  caufa^ac  graeia  ip(ius  ma- 
riti « eia(V]ud  honorisi  u(  orhitior  rponfa^ 
mceJ.eret,  /.  vt  cem,$»hittr4iim,f*€9m' 
mod.  ib  i,  fel ft  fna  ikmtaxat  caufa  commoia' 
ttit  fpoHfd  f»rti /m ,  vel  vxori ,  qui  honefUus 
'  iukU  ai fe  itiweretw ,  et  comunitdr  DoO. 
ih  hpenult.  %,fernis  kxet^f,fUm.marim.B4U, 
ut  Jiuthen.ex  teiiamcntOimim.^^o.C.de coUat. 
jlngel.eonf.-\'i9.mm.  %.rerf.eoHtrarium».AU' 
ekarteon/.iS  t3.3.qui  referttita  confuluifle» 
«cfenHfle  Io4i  CaHmSltkti^^mim  ie  Fo» 
rdiu .  er  aliois  cclebres  I.  CC.  CaPlrenf.  conf. 
^^%.n.i.p.%.b6er.tn  Conjuet .Bitwrig.e.%.col.j\, 
pod  mef/^vbi  diciciri  pluries  fui(re  tadica« 
- '  ttimcontni  uiduasrv<^«S.rfet-.  31$.»«  z.c^^ 
i.qui  dktCyiti  fniflc  iudicarum  in  Confilio 
NcapoHtano  tribns  vicibus  contri  nobi- 
Jes  (^m{nk%tSwri>ieet/.\66.n:^\c^  feqq.Cdri. 
iaaMt.itUeU'  ttb.  1 1 .  tit.6.  n.  i .  «^tf^c /eqq* 
qut  de  reeepttirtma  teflarur  fententia,Ia- 
ri^mh  5Mehti(^iematrim.kh*6iii/pHt.%  ^.uu. 
1  o.^ /eqSyriae,e$n(miii  ti^H.  ^o.^6y.^ 
'  '■  J{fiU  leqiiuta  eft  h£c  opihMMMl»»mMaUn 
Bifi^nett9  i.dec.vmc.Cub  n.^vtr/.  qudai  ya- 
/a,criocaliati!rnit./eftiute  ioitatJtiur  vir.& 
'  ifxotjin  yrbemtana  Healmm  tMinSf  i  $8p. 

•  bo.mem.Tatriarcha  7>lan:^aneio,q\if  eft  iec. 
113.  par,  I .  recene.  et  corsUa  SiMCt»  mem. 
GregorioXf^,iee.^7^.  '  '•"».'•  "  • 
f  finidcnfqiratjo  dl,quia,ddmipi>tcftcre- 
di ,  maricumtradidiirehfC  Iocaliaadp6> 
pam,et  dignitate  fug  familif ,  vrfacisface- 
recconfuecudini  Pacri^  fdedecusenim  iJU 
^uXkic*4i  tnculcta  fponfa  dss  pcodiliet) 
reiicicnHa  cft  prfrumpciod^nationis.qu; 
niiqnam  talet  adm  itci,ddm  atia  recipi  po* 
teftj^dAw  ie  itiiebito , ff.ie  frobat.Saaehe^, 
€)N^i»4;c«titfopri4lle9iri>etip*rtiend(dlc 
I{o:a  ini.dec.vnic.n.S.corim  Biftgnet.ie  io- 
fiat.inter  vir,  ^  vxorjtt  ut  (  ^Mtiit^ 

p.i.receat, 

6    Ncc  ver6  vlla  fMiida  eft  diMa«tio-jt  an 

illa  tradira  fiierint»confummatoiamffla- 
tnmonio»  vclant^  marrimonium,  proot 
pucabdc  jtMttmiu  Gami:^^  qaia,  quociinqiie 


T 


I 


tempore  infped:q;nunqaiu)centeiitiirdo- 
nata,  quandomaeptecici^HrempereainL^ 
milicaccadcm  racio,  non  prjcfumindr  do- 
ilacionis,di'im  alia  capi  p^ceft  DF«raaptio» 
fi^bend  hoc  ^rtlbiit»*tJet.iitiJfi1tt  teri§0Lf, 
hUerdinhibu  /ponfa  fortifna,vel  vxorijfM- 
moi. tmol.in  l . pendt.  § .  f erunt ,  ftt b  nnm .tz'. 
■per/Jtmatteaie,ff.folMt.matrim.  \okn,eonf. 
10.MMi.t|.Mfcl.  CkrJJomiti9tq,L<3lJtH,i. 
^mjUetif,\ t^.mtm.7.p.t.ree,8c  corim  faa- 
Ste  memorif  Cregorio x^.d.iee.^y^Mm.%. 
8i\ota  ia  i.ieei/,  1 1 ) .nim.9.  prudencir  du- 
iMcauicdeopiiiloiie  jfwmojf  6oM«q^qaem^ 
poftei .  Se  infap^  Mmatinmwt  MMHenx. 
malc  diftini^ucntesaperte  rcprobauit  Gu- 
tierre:^pra^.qik^ximl,  lih.zM.if.per  tot.ic 
hanceriamreprobtrdiftindioiiedi  SMebe^ 
tU  a$atrim.iMb.6.di/p.z^.nna,x9, 

7  Ec  h«c  qnidcm  cerriora  fiunt  in  cafa 
noftro » quia  M archto  ludinianos » vt  cau- 
tius  «gereCf  mandaoic  in  fao  ceftameixoi 
vondi  ioc4lia*qu2  difpodcio.ve!  tadicat>i 
prtncipio  nullam  ipfum  habuilTe  rolonta- 
tem  donaadi^&feconformalTecamprs- 
fumptiono  iiiris»vdlqttaceaas  faitfacMiia- 
tio»cam  reaocaatcproaclaoere  ponit*  da 
hniufmodidonaao  morcetantum  confir- 
mabatut^wtMrU» eap,ionatio,  num.i.e^  7.ie 
ivMMmr  v^.^  vjror.bcoi  iu  his  cetminis 

<■  'CiMi4MS^I0l4Ul.t|.M/Lt.  HMiM.e«^.|o. 
num.\%.vol.\.  Cari.7iiantie.ie  tacit.i.lil.t  i . 
111.5.««.  15.  CyriacJxontrouer/.itOMtm,7S. 

d  Proccdunt  aucem  h«c  eciam  flc  refpada 
iocaliiMlirqa»  bonc  memqKW  O.Io£splmi 
foccr  tranfmific  ad  D.Eageniam  nurum_, 
illaenim  neq;  cenfenttnrdonau»fed  rranf- 
miifa » vtimplerecipieparces  fili)»cui  oous 
incumbtbwllMulto«ag  condecant^ve- 
Aicndi,  dSQciiaapdiTxorem.iri  dc  rradirisi 
focero  Qonii  BtiU,ittt.omnimoid,  %$mpata- 
rit(abitM.<^.verf.Qffderg^C.ieiaio§ic,t^m. 
titrd,iJeeifn§tmm\',  Stosfcq; 
i.lik.6.ii/pi  5  .num.  ^  i.FontaneU 
ftid.claiif.7.glo/.i.p,6M(m.gu 

^    Hic  ver6>«itra  hanc  prcfampHoaem  ia- 

*  iriT>  hrfmnnrfiriim  i  rpn  IT  tciHHfin 

nem  voluntads  eiufdem  Ioiephi'Qft9ri » 
exaracam  in  libris,  in  qaibus  expreffic » fo 
emifife  pro  vfu  D.  fingenic ,  vxoris  fui  filij  1 
qaa  declaratio  omoem  eidodic  donatio* 
n  em.  J^oaMa.<aa/.  1 45.  fn  b  »«  s  .veir/  Efl  & 
/eeundumtFontaneU.  i./oco,nfrm.i.^.  & 
Tbi»qa6d  cdm  fit  de  his»qa«  peodenc  i  vo- 
hmtateifal&it  prottftatioeafraindicians» 

-  8c  cciam  ibfente  parce  fa^ta  . 

lo    Idemquc  diccnuum  paricereft  rcfpcciu 
Margaricarum » quas  cUne  memorix  Cir- 
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dinalis  ludinianus  friter  mariri  ci  i 
I>.Eugeni2tranrmint,  quiacenfcntur  tra- 
diu  ^uidem  vxori  fratris  t  (ed  n  ornatior 
ip(a  incederet ,  fratri  caiiBiiMercnKcon- 
fcruarc  faiiiilrc  fplendorem,  rcfratris  rxor 
Mnndo  mulicbri  compta  prodirec  in  pu- 
bUcuni,non  aacemeideni  vxori  donacacc- 
lentor,  (td  pociAtfhicrbfacioner«ngtifnis, 
neqjenimvllaaltaracione  moueri  potuic 
CardinaIis»TC margaritas  illas  tranfm ittc- 
ict,  nifi  chiricacc  crgi  fratremA  amoro 
crgi  propriain  tefiiaBHlciinhisccniii- 
nis  iarun  l.fed  fi plitresSM  arrogata^.^ 
6c  ibidem  MexMim.ii.ff.de  Vklg.Iaf.in  ea- 
dcm Lf.adfiibfitttttostnu.sf'vbi»<iti6d  durum 
eft  io  ^raftica  ab  hac  opinionc  dirccdetc^f 
auz  eciam»&  cucior  ^^%Cafirenf.d.conJ.^%  8. 
iub  eodem  nnm.i.p.i.  ]{ola/id.d.co»/.  lo.fub 
IMM.I  i*yaf.tamH  m  duino»vol,  i  .Ciar.%.do- 
iutio4JI*ioj$B.%S4»elK^Jewutrm  dM.4, 
difp.i6.niim*^.6,&  i  i.FomwtUM paU.n»- 
ptiai.d.clauf.j  ^lof.  j  p  ^.««.pi.qui  teftatur, 
icifiudedcciAim  in  Senata  Cachaloaix . 
Xt    Ec  qnaiiMib  411  contrarioni  allegencur 
nonanllij.camenhzc  eft  cominniuor  opi* 
nio ,  &  aliqui  ex  iliis  allegacis  loquantor  t 
qnando  co^raag uineus  marirrcraarmiccic 
ad  fpoiiraai  ioc«ia,8c  alia  ratio  cdn(idera^ 
ri  poterac ,  prztcr  motiuaiB  faii|{«init *  vc 
putifi  ipfa  fponfa  cffctbcnemcrira  dedo- 
nance,  Sc  donans  aliquid  poifec  fperare  ab 
ipfa»  f cl  iUias  contcaBplacioae»  tcl  aHa  hu- 
IniiBodi  mociaa  c6cnncKiK,qa«»vci  «qa^ 
▼rgcrcntjvcl  rupcr.irf  nt  motiuum  confan- 
guinicaciscu  marico,ici  vc  jronfanguincus 
fnariti  nondoiiaiieritincnicu  ipfias  inariti, 
fcd  potiusfpoofii^Todi  eidem  etiam  fpon- 
fx  i1!j  rali  vrgentc  conicftura  cenfenda  cf- 
fcnt  donata.vc  ben^  pcr. Menoch.prafnmpt. 
%Sjum,tMlf.3.  Gr4fMK.i^i|/lffpr.  189/0^0.8. 
yerf.Qiiod  etiam  effet  $n  vxore ,  SancbcT^  rfij 
WUtrim,d.lib.6.d.difp.x6.num.6.&  7.  luc  au- 
tcm  nonpoteftconfiderari  alia  rario,pro- 
pcerqaam  lofephns » &  Cardinaiis  laiti- 
nioilllsdOBaucrinc^  nifi  qu6d  ille  pater,hic 
jotcm  firacer  rifec  Macchioois  Vioceotij 
mariti . 

z  a    Alij  Tcro  DoSores  loqunn  mr  in  mancri» 
baafieiStis  per  Principes  Ambafciatoribas» 

quxmtinera  Ambaicjatoribus  ipfis,  non^ 
autemeorum  Principibus  ,i  quibus  mifli 
funt,  cenfencur  acquifica  >  quandoquidem 
eft  in  his  ins  pnrcipnom,  vc  donatom  i 
Principcccfcatur  donatum,J5£  acquifirum 
ijSt  quibus  res  tradita  cft,  non  autem  quo- 
rum  coQcemplacione  douacum  eft  %  l  chhu 
wmUM^CJt  6sa.fii«  iiker,  Urtd»  A/S Mrd, 


%.ircm  qwcqtiid t  fnb  num.^.ff.folat.matrim. 
Cailrenfjn  t.dotalemtnMm.^.ff.eOdem,  Brm.de 
legat.c.6.lib.^  \oland.d.conf.io.nu.^.yol.i, 
Meneeb*d*prsfMm^.t6.wm.S.&  tj» 
SancheT^  de  matrm.  d.lil)  6.d.difp.i6.Ca\y  nn. 
I^.verf.fecund6,nam  m  donMtts,  icquii» 
plurimum,huiuimodi  munera,quz  Amba~: 
fciMoribus  ttadoocah  fonc  proporcionata 
conditioni  Ambifciatorum  ,  non  aurem 
Dignitati  Principum  ,  ^  idco  fi  cirent  mu- 
ncra  magnt  Taloris,&  congrua  Principibns 
mftceacibas»adeofdefnmecPrincipcs  fpc- 
darenc,  f^o/ant/.</.con/.io.fub  »Mif.ii.vrr/I 
yltimi  non  obflat,Tfol.  \  Menoch.prafumpt  . 
mim.l.l^-^.  SanchcT^  d.dtfp.i6.(\ib  num.i^, 
i,'perf.fecmd^,mm  i»  dautitJib.SJe  sMirAo* 
in  muaeribus  aucem  ordinarijs  pr«runri- 
Cur>q'i6d  Principf<;,&  mittcnres,&  donan- 
ccs  tatcliieanc,  vt  huiufaiodimunera  Am* 
bafciacorimas  acqnirantar .  Scd  Mc  ceflac 
omnis  di&nltas,  quia  idem  Camillos  do 
M.jximis,  ncpos  eriam  CardinalisiSc  opti- 
mc  iatl>rmacus ,  dcponic  dc  hac  voluntace 
donanrinm ,  tbi ,  Tente  H  S^iee  HUrehefcj 
yincen:^o,t{uanto  il  Signor  Oiofeppetfuo  padre^ 
&ilC.trdinale  predetto,compixcendoft  di  ve- 
der  comparire  ia  Signora  trd  l'altre  Dame  rtc^ 
emneme  enutMa&e, 

Dccifio  ancem  conha  boov  memoric 
CarJin.Scrjphin.nim. iir>9. r.im. 5 ^.iiici- 
dcntcr  loquicur*quia i/'/  pniicipaiicer  age- 
barar  in  maceria  penitoois^oec  conftac» 
qu6  i  rcs  cffec  preciofa  . 
ij    Non  obflat  ,  quod  donatio  iocalium 
prxiumatur  in  Nobilibus»  &  M^gnatibus  ,  I 
quonram  immd  cootrana  icntenria  ef^  ve- 
nor.vc  iocaiiapreciora9lieq;iu  Nobilibus 
ccnieantur  donata ,  qucmadmodtim  de^ 
precions  oruamcntis ,  tradicis  ftiiac  Docis 
Vcbini  i  Robtorto  Malatefta  conioge  con- 
fnhiic  Corff.tf.co«/.8  i.vol.i.Hc  fequuntur,ac 
approbant  Laderch.  conf.  118.  n«w.    &  4. 
•  &Honded.d  conf.^o.  »e/.z.&de  Magn^i- 
bos  Regni,atq}  opnlentiilifflis  VJris  loqat- 
Cur Guicrrc^  praS.ifHaSl.d.lib, s.d.f . r  9.9.^ 
^p.etdc  Familia  BenciuoIa,quar  nobilif- 
fimaeft,cmanauic</«rt/ioilla  i  i^.p.i.rrclt. 
cfttrariaq;  opinioaliquam  probabilitatcm 
habcrct»  fi  cooiugcs  difparis  conditionit 
elTcncvt  norat  Snrd.d  decif.i66.num.%i. 
^r4:tan.d.difcept.i^pjtim.  r  g.&  ao.eC  con- 
fiderauic  eadem  I{pta  d.dectf,gii,num,i^» 
p.ijccmisi  qoo  difparicas  Mc  ceifsr. 
14    Ncq;?rgcnt  in  contrarium  conicduro 
ponderatz,  quia  ad  inducendam  donatio- 
nem.rcquiroacur  pliircs,ec  ▼alidifsimz» 
quc  vim  habeant  probatioois  coocla^n- 
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tist  DCi.eonf. 1 75.fub »  m,i .xmf.Tradi  aSw» 
Corn  con(.\\XnbnHm.S'  verf  qni dicit,yol.^. 
J{iminAUnn,conf,i^x»mm.i  ii,JLtdobrnnd, 
toiif,99-«m.  I  syfMtCAm  remper  fadenda 
fittiucfprecatb  ciclufina  donationis.et 
TC  potii^s  prcrumatur  racuicas*  i.lxkm  dcj 
indebit6iff.de  pr0bat.B4ld.in  i  1  iitb  wH.i.CM 
T9tMU  Me99eb4e4Mtr^4fii  99jm»j,  Btf» 
I  toiif.si»nim. lo.pcf.t.  \imn.im.€9nf.%y^, 
wm.^^  &  fei}^.:ir  coHf-^S^.9nn$.fiJ^lu4t' 

1 ;   DedadUr  «ttcem  ruQcMGiimc ,  fcibi^ 

illa  Nuncii  dercrencis  lioeam  margarita* 
rum » Si  maniatto  qHefli  ceci  pergiocare ,  funC 
-verba  blanda«et  iocofai  ac^  hoc  proUta>n 
'  pQcUf  rpon%  «nioiuii  *  ec  gemmist  ec  ver* 
bte  recrearett  aoii  «acem»  wt  iod^  derumt 
poflet  argumenrum  donationis  >  quema  i- 
modum  dicitur  de  v^rbis  iadacoriis »  eC 
folidis  ia  edpxkm  •HmffeM, &AiC4amltt4t 
deinliit.&inUt4  llipntatns ,iibi  i4f,nim.%, 
ff.de  verb.ohitist,  er  in  his  cermin is  SMche^^^ 
de  m*trtm.  d.Ub.6.di[p.%%, fub  um.i4.vrr/, 

tertf9t(i»i4  i^i  I  Ted  Bcbaiiitatlt  >  er  olBdi 

gratia  dj|fta«qii(obIi|(acionem  non  pariac. 

16  Tempus  cranrmirsiDnisiocaliumi  quod 
conciiigericiacer4'oJeniai4  nacaliciatnon^ 
concluclic>necinfercdoiu(jbae{n>qaia  hf  c 
iocalia  eranc  nocabtUs  raloris  «ick  ninier 
ftrenas  apti  rcfcrrinon  pofTentteteo  tem- 
pore  tradtca  func  iocalia>quia  (onc  concin' 
gic  aiusntus  rpo.ir^^  a<I  Vmem  • 

17  Verba  illa»  quibus  vfus  fuit  NoQCiiiS» 
dijm  obculit  iocaliai  yi  dona  il  Signore^&e, 
vei  debcnc  impropriari.  ica  vt  intelligatur 
donatns  vfas  >  non  autcm  proprietas>vt  in 
bis Cerminis  benc  Bjri.tn l.i.f.nec  et^renfe, 
num.io.  ff.de  collat.bonor,  Bald.d.authent.ex 
tefiamento,nnm.ii.&  }i.  CJe eoU4l.»4Ux, 
con/.i  $$.»i(M.i  i.Ub.T.l{oUmLi€Oitif,E!MiL 
I  ^.T^l.i.Ladercb.d.con(.i%tjmt%J5mAt^ 
4e  matrim.  d.lib  6.  d.dtfp.  15.»««.  14.  i  ^ . 
rontanef.de  paS.nnpt.d.clanf.  ^.glof,ijn$t,^6. 
p,6.I{ot.d.deeif,i  i}3mw.i  i.p«r.iJvreiil.Tel 
docendum  effet  de  facukatc  Nancii,  defe- 
rentis  difta  iocalia  prctiofa ,  vc  poffcc  do- 
nAt:e,Biidjt,atttbe»t,extefUmento,  fub  ».;x. 
CdeeoUat,  Ho4ded.i.eoi$f,^9Mm$,i^,-pol.%, 
l^ot.d.decif  1 1  ^.nnm.  1 .  p.  ijrenat, 

18  Quod  hfc  iocalia  elfcnccongrua  fpon- 
ff  can^timter  ad  vfum  mulierum  ordinaca» 
paruifaciendum  videtur  tale  argametum» 
quia»vc  pIarimdm>iocalic«qaf  dcocnr  mu- 
licribus  tcmporenuptiamm.  viris  non  c6- 
aentunt*ec  idco  hanc  di(lindioncm»an  io- 
ccKt  conucnianc  foU  vxcrf>  rel  oiarico»  no 
cdmafcmiu'»  f«i  indiftiodi>  qudd  niiqaim 


intclligantur  donata  uxori .  fcd  h\hm  ad 
ufum  concelTa.firmaruar  Imol.in  Lfipettr, 
djutd  fnbfiitittof,(ub  0«.  1 1 .  verf.fed  certi  bae 
•tmi0,  f.de  vnlf,UkxJtn  dJ.fei&fi  fhets, 
im4rroi4io,  mu  t  i,ff.eodem,  ^otdaidmf, 
I  o.  fub  1«.  I  f . verf.  fed  fnando  donantnr  mt- 
M9r4,Trot,i,  li^,de  don4t.^.<^S,mm.^&  /cf. 
Mtiokkd,fit4fmiipt'%^Jimm.9Mh,i.Sa9tbe^ 
de matrim.dJibj6,d,difp.x6.fnb  nnm.i$.iKrf. 
probabiliui  antem  eredo,^c  fcnti^^cr  ftat  inco- 
cufla  racio  tUa«qa6i  dicantnrcraiiUin 
naricuitft  confaagutnct  iJllut  cocfiilwt 
dignicari  familiai>&  quia  illot  padereti 
domocorumcxire fponfim  tncomptam» 
&  fine  coi)fueco  ornacu,  j$c  capieala  eft 
omnb  alia  iftcerprecacio  procaclafioao 
donarionis . 

19  Dcmiim  cadit  to*a  vls  conieftaranim  1 
qu«donacionem  potTeat  arguerc>diim  ei 
tdlamencolofephitft  VinQcocqb  Ci  lcltt- 
dulis>&  ali)s  cuidec^r  apparcc41loc  aolBi^ 
fe  donarc  •  fed  canciim  ai  vfum  accomoM- 
dare  >  vnd^  conicAurar  pro  donatioae 
bent  eedere  c6te6hiris  validiarflms»  itnm& 
probatioaibus  excIudfrilKis  donadooem 

90   Non  obftat»  quod  an4lus>vni  cum  Ada 
mtncc  nocabilis  valoris>  canqnim  fpoata 
licins  fpe^lcrad  O.Eugentaiii«fic  ei  cenlcj 
cur  donacns«84/dic  dMiAentjex  t^temm, 
fub  MKW.  J I.  verf  item  qutritur ,  C.de  ciUM 
]^omJn.d.conf.  I  ^tf.fub  nnm  %.verf.nMac  nri 
Hlo  cafn  >  tt9fta  eonf.  1 1 7.  imi»  | .  Crenttt, 
eonf.^l.  fub  n^m.  1  f .  w(.^iunt^4mi»ttU 
(cqnituT Iloaded.d.conf.jo.Cab  nnm.^\.  yeri. 
pront&  terti6,vot.x,Cardtn.7li4ntteMteat. 
Uk.  lOk  tit,  I.  fub  nnnt,  1 7.  verf.feemdbeBol' 
mtetedmm,  Oimh.  ad  Confwetni.Meffan.  r. t). 
llif.^.nim.i.  Tbef.inn.q.i^.nu  i.lib.i  ^vL 
i*deetf.i66,nnm  i.Veregr.dectf.i^o.^Mh  a  i- 
«tl]^1iMM«Mi ,  qnid,  Gratian.  dectf.  Taercbte 
i  1 9.kS^m^wmf,9iie,qndd  i/U^  loqanii* 
turetiam  qu^d  anulus  clTet  prctiofif!lfflBSf 
y t  yint.Faber  in  fnu  Coiiee,  Itb.  5  jit.  i  .dt  it> 

,  naf.  4nti  mpt.  i^nit.%.  irerfMuUi  nnpfiekt , 
FoutnnetLie  pnBjttiptJ.ei^iifjf^^.iM.sS. 
p.6.  Cyi  ijc.dxontronerf.t  lo.nmn.^g.&ft^. 

%  i  Quoniam»  quicquid  dt  de  veritate  iftiut 
opinioais>quar  hatKC  contradidores>nein- 
^C4ifiiUMt.Tanr.^\  imfm.&5a»ehe^  iej 
matrim.  d.lib.6  difp. i  j.w.xo'.  &  videtarda* 
bicalfe  Veregr.d.decif.  \  40.  fub  d.verf.'pHte' 
wnu^dM  fin.&  Bertax^ot.(anf4nai.\9M. 
%i,U  ali}>  &  in  hoc  aqulo  fpoiiralicio  doo 
eft  preciofus»miIicare  videtur  eadem  rario> 
n  iponfus  cradideric  pro  feruando  rita  Ec* 
•  clcn«  in  nupcijs>non  auccm  animo  donao- 
di««tl)90irerilli 
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allcgati.innicuntur  tex.l.fiqmspro  vAojej, 
&•  Lfi4ontts  restifi  fponfiut  ^'de  donat.mtcr 
yir,&  y4r9r.qui  text,  cmanacuncco  ccmpo- 
Wiqiio  aAuJi  rponfalitii  npik  crmt  prctiofu 

*  iniiii^ atit iuiei»  Ibintrei»  vndd  nil  miro, 
cunc  cenfcbantur  donatiiquafi  quocidia- 
iUt&,exigui  vaJoris»omnes  cmmI>o^orei 

'  in  I^e  macetia eidiiddnt  dooatiohcfnriiu 
precions,  Sc  rcbus  fcdiuisA  folum  a  ioiic- 
tficiiiquoridiani$,&  modici  valonsi  IiDcq; 
idcm  fcnfcruncSta/wm/rx  i^oW4»i,  qui  lib.t. 
. -«4p.i  3  ^.pcrmiferunc  donacionem>&  ;ndu- 
irerunc  prcfumptioncm  iliiitt  <|ttdad  anulii 
fabharrationis,quacdnustamcn  fic  ftne  U- 
pivle,dc(icexigui  valons,fn  quo  Statucntes 
vidcatur  refpexiHe  ad  prifcum  illud  tcm- 
piui$t  morem,qao  Roaiaiu  fponfi  fubhar- 
rabanc  fpofas  anulo  fcrrto.i  fin^gcmma, 
vtcx  Tltniot&  D.liieronjmo  defumunc  Eri(- 
Jott.de  r^Mtiftianim,i9>  ^ncptrf.hh  A  "PatHo 
teUtamJf^jGngar.Tholof.  fynta^m.iur  par. 
tlM.tjeap.j.anm.j.  ^jofin.antttpt.^oman, 
lih,$.e.^7.inprinc.>erf,ftrretm  veri  aaulnmt 
^lex.ab  AUxaadro genialinm  iierHm  Uir.%, 
esp,%.yrrf  miiti  umeH  fponfiu 

Nm  cftopus  in  pr«ftatie«ani^ 
iurmbdicorrouerfiam,qin'a  nonprobarur, 
hoc  anttlo  preciofo, acmagni  valoris  de- 
l^QtffKamraillepdauaam  Eugeniam . 

%%  Qnoatttem  adinaurcs  inas,cumquibaf- 
dam  noris«vcdicitiir,i  0/M>Domini  dixc- 
ront  t  illas  fpcdarc  ad  D.Eugeniam,quia-« 
raaemodici  vaioris,atccq(a  cpniugum  no> 
biUttte>ft adqaotidianufn  vfum  deftina- 

-  tz, lic^e  fintcum alkfuibqs  tdamanribiis:« 
qui  camen  funtczigui  pondcris,  vndc  i)<>- 
mini  acbicrati  fuiic>aon  congmcrc  lilis  tio- 

'  am  fniimpntioraniih»  pc^iadvqae  beo^ 
pofle>accompeteii&ec^»dare  a  j  viduam, 
(^out  in  finulibus  termiras  dc  Torquc  au- 
rco>&  anuUs  noa  magni  vaIons,flc  alijs  in^ 
'ifrriBvnes  moicMnirwtaciijicas  renpo* 
litaniiStCcAe  AffliSd.dec,  3 1 5.  &  admittic 
Idemoch,  dTc  ludicis  parccs  hoc  arbirrari, 
€4»^%  i%Mme.%M  MrbitrJiidic.GMUerr.praei. 
ftt^^^^JtkltJltfa^^eim^^Cfiimi^em^ 
tiojim  $^.&  71.  SierdJMt^MmmJi» 

'  '€afitll.  decijf.^^.  mns.p. 

■  Bcica  vcraque  parte  infocmaatot  ter  di- 

^^^^^^^^^^^^  ^^^^w^^^^n^z^^^w^nfn^m^^^^^^^^  ^^^^^^9  ^^^^^F^ 

•  ..  .  ^ 


...    S  fC  MM  A  KJ  ^  2#> 

I  EleSio  Superiorm  iu  awMMjbryi  per  votafe' 

cret.tfien  dcbct,  it.l  vt  ,^;'^ri/oriai|e^«liriS 
,  nomina nufqudm pnblw  ^tur. 
%    ^UBioSiiperiommui.n^.u4cettfenda  fit,  fl 
fentmra  piAUeaiierini^mmm  eee^en- 
fu  eUclionemftdffc  f..i'Um, 

3  Hommatim  fieri  duitur,  quod  it4 expr,kmt&t, 

vt  de  eo  neifueat  duhttari- 

4  i^iuio  quMfiierit  OMicil ii  Trtd.fei£a  5  «cap. 

6.  dc  regulaoiras»  ^nfefHUfteteu  (e» 
ret  eU^io. 

5  IfC^ij  mcns  potiits,  <iua  verbafnnf  ettendHa, 

•ARG  VMENTVm. 

Aguur,an  eledlio  Superioram 
ib  Monafteria  irrica  ficcen- 
•  feada  »  atMntadUfpofiiioDe 

d€  RegulartbuSivbi  fcrataco . 
res,illam  omniurn  conleafu 
iviSk  £i4^m  p\ibi4carcnt9 

C  A  P.  IXXll. 

LcSio  Superioru  inMo* 
nafteriis  quibufcunquc 
ccrtumeft  ,  quod  non 
nifi  pcr  uota  fccrera  Hc* 
rideber,  icautfingulo- 
runi  cligcncuim  nomina 
aunquim  publicentur; 
frc  ftanut  7V-ilniiui4  ^iSio  cap.6.feff.i^  .de 
^f{Ml<tr.cxprefse  difpouens,qu6d  ubi  con- 
.rr^.iUius  Deoreti  coftuutipucin  aliqttisejc* 


%  Scd  audiuiiin  dubiumreitocari,an  aulla 
'  Tenfcnda  cirecelef^ia ,  abiuocis  omnibus 
«  iam^datis ,  uobsck  oocaUbus  i  fcnicacori- 
bas  poftulareriiit  pobl  jCttOTMi>i^  nt  cie- 

^ '  ^iecBm  omniumuotit,  &  cofenli  fcqiui* 
ta  dfcccui  aHinnatiu^  rcfpoderenc,  quod 
oaio€s>mmiriim,in  ele^m  ciigcodo  coa- 
cotreniottm>inqosmt  pcrlniicpoblica- 

' '  tioncm  Coueiltj  decref  cootrancntnm  ficl 
CcrcCjfiucrbaC»/»^''^  pcfp^fidimus,  ui- 
dccur»  adciej^ioncmnonrue  fiuiiicpco- 
cofTom  >  quia  publimdo>qnAd  omnes  in 
clcdione  concurrerant>  tliodiUNitfttoifi 
implicirefingulorum  uocalmni  nomina^ 
propalarctArgumento  tex.inl  i  .jf.  de  Liber. 

Ff  s  &po(Unm. 
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O-po^um.izh  '  '  lOTiiiutim  Hcri  Jiciciir, 
j  quoditi  e<pn  nitur.urde  eo  nc.|ticacdu- 
bicari ;  Acfi  mrncciTi  ConcUij  icccadeinus. 
fecas  dicendnm  ef«  §  etenini  non  alU  ra- 
tioiic»  teneo ind'.i*)iranr6r,  (ic  tienipri  $4- 
crofantlum  Conciiium  flacuifre  i  quia  ct^mac 
plurimum  >  &  f^rtf^emper  ele^io  noa  fe- 
quatiirenniomaittoi  coiitertCat  fiaott^ 
pid>licarenturi  rdrcc  c!c^us  il!um,qui  uo- 
rum  ei  non  dedir,  &  (ic  de  facili  odiu  m  in* 
cer  cos  nafci  polfcc,cum  ea  coafequcncia« 
inter  Fr«cres>ft  Monachot  coQliderii- 
n  pocefb  hf  c*  inquam ,  racto  ceflac  in  cafu 
propofico,  nam  diim  publicatur,  clcftionc 
untcoomniuni  (pirict|fuiife  tadatn,nd  eft> 
^addexbicpiiblictcione  aljqoid  mali  pri- 
n  pcstRt ;  cilmque  mcns ,  non  aucem  legis 
uerba  fint  atcendcadai/.  iton  dubmm^C  i<Lj 
legib.SC  in  cafuaocabili  diai  £go  Uk»l.(*p' 
i.wri«i.SQ>protQ(Baot)  mnlcum  dubtcarem 
in  atfereodo,  eIefttonem,de  qua  fupri  rici 
peraf^:am  i  fciotamcn  in  fafti  conringcn- 
ciacontrarium  confuiuilfc  Virum  quenda 
in  utroque  iure  confummatiflimum  >  (|ui 
demam,  qtuc  c0i^  hfc  ia|eiiiftopjoiO| 


EmpbytekU  alieMns  rem  emfhyteuticayu 
'  inrcqmfit9  IXtmito  iucfditin  comrnijjvn^» 

1.^.4.5.(5  cj^  7. 
J^mpbyteuta  aUentns  falito  affenfn  Domini 
timcltiufula  ncc  alit^r«nec  aiio  modo><rs 

iMuiBtommiffimhtimm^iP^l  Ma-p 

17.18.3  j.ff  25. 

ciau/uia,  ncc  aiic^  i  ncc  #iiQ  mo4Q  t  -f 

Emfbyfenfis  fmaidt  di.hmmdititH$Jm^ 

4ui  quemlibetttrim^^fiOmfmimUm  <r 
ntm.  i^M^o. 

14  C(iHft»fusdireCli4omi»imtrequirgtiirt  ^n- 

4i0tmpbytenfki»^limm  $rm^inmkn^ 

fruMtnum.x^. 
tX.  Emphyteuta  altenans  irrequifito  Domincpof- 
.  feffione  non  (rM(it4tno»  tncidit  in  coniPitfiii; 
fed  qnidfi  in  twmtth  «didflb  efi  Hti^  y 
tor^iitmit  f  r  NNf».  a  s  t 
»4  Emphyteuta  aiitntm  irrequifito  Domino :  fed 
fadMQ em  affenfis  t.Mntradita  pojfcjfione  ad 

^foffttfrq  ttnfenfn 


ARCVMfiNTVM. 

Agicur ,  an  emphyteuta  incldat 
in  commii^txh  &  rcm  fibi  in 
cmpbyceafidi  coacefsa  alie 
naoerit  >  ftliio  tamia  afleafa 
Domiai,  6c  cum  cUafala  mc 
Alitir,nec  alh  fffyd^,  Emphy 
teata  alieaans,  &  poSe  flioae 
tracfeaf  falao  affenfa  Oomi' 
oi  oa  ad  ca4aciut9m  eaii»' 
dam  pofllc  Oomioam  prz 
pc«ire,&  eoQfenfum  petcre, 
&  ia&a  (juatiim  tcmpu$.  Ca* 
faseaumeraatar»  ia()aibas 
cmphycequ  poccftfCmCQi 

pbyceacidC  ^Ucaare  6ac  dt 
ve<%i  domiai  coafimraf  6c  de 

clijSjvbi  nouifsiina  dectJiQ  Sd 

C  A  P.  LXXIU. 


Mphyceuca  fi  empfaf 
ceu(im>diredo  Dooiiao 
privs  nd  reqiiifitQ)  ilie' 
naaettr»  qiiod  incidac  in 
commifrum>  caucttin  c 
TCTQque  ii|ce>fiqi)i4eia' 


gacus  inl./in.C.deiur,emfbitt.  8c  4e  ttireci- 
nonico  in  c.  potuitt  extri  de  hca.  cft  retiimi 
quodaliqoaadQb^c  iuris  CQi)clttiio  -^uci 
DUhfikmiiiiitMi^ 
pne  ccceros  priai6^n  non  habeat  locoau 
quando  empby  eeiiea  iii  alicim  cituio  lucra- 
Ciuo  cmphvceuno)  traasfcrtectici  ^ief^  ^ 
^um^tmk^^mBflm^^Mm/k  «pi^ 
domut.f.finf.  de  leg»  u  aliiqu^  plaief  Iflt^ 
i  lul.Clitr.  in  §.  emphyteufis,^uafi,  i^.fccoB* 
do,quocies  pacer  rcm  emphyceucicaiil  pro 
filta  collocandiHn  docen  d«ret .  n  ca  l]pf', 
citl.lo.AnirJtf,efStfiifitobu  HifftpM»^ 
fil.fingut.^4^-^.  ccrrid  qon  incidcrcc  eraplif' 
tcuta  in  commiifuii)  >  d  cenens  emphyrea- 
4  lim  communem  cnni aliotin  illom  partem 

luaiu 
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nrei  pcrn«  cooiMiflt  fciQeJ » atqoi  itenliiu. 
«nno  prscerico  amplexa  eft  f(or«  in  rnL^ 
I{pm4M  deH9lHti9nis  domfts  corim  Rcuerc- 
dillMno  D.P.Merlino  fub  ditinu  17.  6c 
•OkKitNp^jf  1641«  quamfii  decUiomiiii 
teoociidlillCQOa  ioipnHrvs  eftfe^ucns. 

fMMiyJitHil  16^1, 

it    Iddex  primc  inftsQtic  pronunciauiCi 
nonjutnefTedeuolnram  4dRR>  Moniales 
i.SUueilri ;  fed  incrodu^  caofa  appelU- 
riomscordni  aie>liodj^  Ooaiiiii  Ouierfit» 
Non  con((are  de  deuolvtio«e»8piic  ieoccd- 
ci^meire  infirmandam. 

I  j  Ncm  conftac  de  deuolutione » qui^a  1  aue 
ilU  prasceQdicar  ex  liqea  ltfitC4i  &  hiec  prc* 
tencli  non  pocefl»  cum  emplijrCBiiiisfic  h0- 
rcciitaria.(i«  tranfirorja  ad  cxrrancos.rt  cx 
inilramento  aani  1 5  ^4.  Hc  obferu^cia  hoc 
<;ciamdecUrauir>  quia  trsofiuit  deMan^ 
gio:cotd  MeoglltQQfQ. »  fCfkMiQgliino 
ac|  lanuariumi 

14  Auc  deuolucio  praeceJicurt  eo  qu6d  Ale* 
xander  Mengtiinus  vfeodidcric  [anuario,8f 
lanuarios  D,Abb»Bt  pMilo,ab(<|0^  conren- 
fu  Domitvldircdiincmpc  didarum  Monia- 
liwnifap.potmt  emphy(beou,d£  locat.  i.fin.C. 
dt  inr^mfhyt»  Card.  M49t.  de  t«€it.  Uk.  %.  tit, 
tt^JMQ.  et  feq,  Et  bcc  pfQceoni  deoo^ 
lurio  euicacur  ex  duobus. 

( j  Primo^quia  agitur  de  alicnacione  neccf- 
rarieyD.  eoiun  Abbas  rccraxitvigore  iiiiU4 
fuper  iQtoCbQgwii  feM-ecC^yyy  Xtit'  cc 
lanufttns  dicicur  comp(iJfus«  cdm  pocuc'' 
rit  compclU,  ct  J11  terminis  ex  hoc  capif  c^ 
^9t4  eoicattu  deuolu(ioncm  ia  l^omitaa  do- 
ilwxMlMMiMf  I  f  Sy.ei  i»./e«if  1588*«^ 
1 9  JHkif  b^pixoiiiai  Onn»\MMt.de  t<tcit.d. 
ltlt.%  %.tit^t%jm,  ip.ef  Gratian.  difcep.  forcnf, 
cap.j2.{.nu.6.et  7.iiecipre  Gratianus  dijcept, 
cap.  5  44.»«.  1 9.«t  fto<00QCnrtaai  djcir,qu  i  a 
iki  ioqQiCMr  ad  etfe^amfrt  Dominus  dirc 
ihis  noapriaetur  laudeniio,ec  hunc  locunt 
idemmec  Qrauanus  deciarac  in  d,  fa$,  7^4« 
^  QddeQd04dd.c4^.  544.  itNfQ.t  9.  €f  zo^ 
exprefsc  admiccir,  npn  requiri  confeniuia 
ioahcnationcfada  vigoreflW/<c  Gre^oria- 
IMAQ  cafu  aucem  prxscci  D. Abba$|iie<iunv 
nOnrocuIat  Uudetaium  >  ied  A  oialco  tem^^ 

.  poreiHciddepofiiic.N^liicadeft  fufpicio 
colluftonis,  quiQQpparec  de  monicorio*  ec 
de  pUiribus  alijs  a<S^is  in  hachte  fuper  re- 
tra^  iacer  D.  Abbacem»et  lanuarium  • 

l6  Secundd » cuicarur  etiam  h^c  caducicas, 
quia  tn  indrumcta  venditionis  D.  Abbas, 
CcIaAnanusrefcruamnc  e^prefs^  confen- 


(aaoi  alicnarer»  itd  e«  BerMt  ^4»^*  fvobMt 

l  idemMarfU.fpjg.i^qix^n^  ncc  pariceri 
i»rc  fuo  cajcrct  emphytcuta»  fi  fuper  fun- 
.  .4o.cmphytcutKOjdomino  irrequiucoi  ^r- 
siitaaemafiqQafn  itiiponetieCi/.s^0^/^wr. 
Hique  Ftoriau.  et  vJiLCi^enf.  Cepol.de fer- 
mt,  vrba.fr/tdior,  cap,  i^num.  ^.quinto  vbi 
>  aiienatio  ex  neceAarta  caiifa  feoauca  ctfct, 
UfiLdHif.  tytt  fani^  tliyiOQiiQiit  ^aoties 
}  caipbyteuca  fubpadoiegis  commiiforix, 
«       adie&ionis  in  diem  vcnderet  cmphy- 
'*1aeoBita^afJnd.Lfin,  a.i  j8.  QMiut,einpi)yt. 

I  Sed iQ0i(enc|o^«QQdHlioiiiiQ  piincipio 
firmacci  qHtddiceiidaauiiempli^acQ^ 
rcm  ^bi  conceffani  in  ahquem  alienauerit, 
(aluo  alfenfu  Domiiutcum  cUufula  arr  «Ih 

Hcc  cft  vulgata  qoaftio ,  eaflM|l  e<  |N0* 

ftffo  tradlaruc  innumeriDoSflW,  quos  re- 
.  ^n£arbofa  dtclatif.vfufref.clauf.i  1  .««1.1 8. 
»/apQ4  nos  aucem  quando  de  Jiis  ora^ari 
COi^igic,pro  commiffotclaufalt  pr«di6U-^ 

•  «iQn(^ftantc,  (oiecaUegariGr^nimdi.i/cc//. 
49.cui  non  concradixic  7r*f,de  Pranch.dec. 

.  9d7.^0(  Gmtei^*m  Vraxi  Urfhiepifc.  cap.  44. 
4iCQQ(  eniiQt  quod  cum  iicc  pTQCcftaiio  uc 
concraria  fa&o,nil  debcc  operari, 

9  ?ro  concraria  vcro  parcc  Tolec  poniera- 
d  imiiUKlaufuic  uisiquQ  condicioncm  im- 
portat*  vc  diKCCQnc  DOt  qooc  od  naufeanu 

:  rcftrc0iir^0//ofocicaCQ>'iM^<i  i*  vndc  li  U- 
^a  io  hunc  modum  aUcnacione,  ad  domi- 
QQai  dire^um  pro  confcufu  recurricur, 
ciittqtt^illcdenegarett  refolQiiQraliena- 
tio,  ac  f?  nunquim  hdta.  cfTct ,  ac  proin  ie 
non  eft.cur  dc  commiiTo  cractin  poflitjhu- 
iufquc  icoccnciai  .^runc  nonauiii  cx  iilis, 
■■MQi<ftBftli»#^ftfa»^CifcQWQ..i8  Jignan-  ^ 
t^UrU.^immaduif.jMfit.tt^uum.^^fbi  , 
optimli  Dias^de  Menittqai  dicichanc  magis 
-coaiiiiuncme^ipieucauiaaitqiuimuis  >c- 

iQ^QUCft  tivditioQf pioiMOQQQranm 
aiic^ipioruai  opiQinrifm  tQtclltgit  mam, 

.  ^  cooirali6cei  poftfradicionem  requucam 

'  oimitQta  diftuiciiac  coianrHm  adirci^Q  do- 
:iM»jpeteofta<QtiiQQCWi1  ptoteliaciei  dt< 
citip(c>  fuicappofictioicitodemdomini, 
veicacit^  videiicurabilUrcceinffe  ,  vnd^ 
4iddiC^£  prQcefiaooexcnfeejcencntur  con- 

*  rrifcHHrtiQCTi  |iiMdkQ"iQtthi|iiiidoqiino 
deoQQciarc*  aiiiaaQlkOauaiirum  «Qdei^t«  | 

.  &proceftacioranqaim  fraudulenta  non., 
*..*.}ttuarcc«  Hcqn^  eflcc  apaicavia  &audibus. 

I I  ■ .  fianc  eande»  fimteiMQQif  ^fi6A  aliena- 
.  .7  CQ  CQip^eaft  cQm  hac  daafuU  «  nocabi- 

liquiJmora  non  cocurrcntead  confcnfum 
a^dirv^odomioopeceodum»  nuiUfubin' 
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fuin  Domini»  ibi?  ?^f/eriMfo  in  ffrimis.et  anti 
oimi3  eotiff-nfUift befKffljcito  ditUrum  l\eut- 
rld.irum  Montaimm.Vixdi  cctfar  dcuolurio» 
quia  D«iBintitt6renflCanon  dieifuralie* 
nafic,  inuito  Oomino,  fiver6«KilenCif 
folaitvrvendicio»  obnon  purificationem 
conditionis  ippodtx >  Bald.tn cap.  i.  §.ho( 
qH0f4CfVerf.feii  luc  qiutroide  fuctefffeiMt.Cmrt, 
fen.conf.SMHm.7»ttfitq,1{clMMiif.  6^.nii.i6. 
iib.^.Mant.d.hL.iz.  tu.i^.vam. t 8.Et  verbi 
huius  conccHionis  vtdeucureriam  inferrc» 
^Qod  poft  alienartoncm  fufliciac  peiere^ 
'  coafeiifnnvRR.MoniaIium. 
17  Ncc  obdar,  t^iidd  fuerir ctiam  deuetum 
ad  craditioncm  domus,&  apprehcnfa  pof- 
fediod  D.  Abbatei&  prupccrei  referuatio 
iliiiisconfonfns  Domini  non  fuflPragerar» 
C6rb.de  iur.emphyt.tit.de  cauf.ptiu.ob  ahenat. 
atnfliat.\.inm.'i.&  <;  T^jm.d.tic.zi.nkm.ti. 
&  a4.Quia  noncoii(lar»quod  lucritdeue- 
tnm  ad  cradlcidneRi  poffmonis  aaci  peci- 
tionem  confcnfue  Domini  »  dequobeni 
dcponunc  duo  ccftes;&  ante  legitim^  acce- 
pcacam  caducitaccfn  D.  Abbas  peciiccQnr 
'  fenfoiiH afcdipofcir iaaJamftwn»  Nicno- 
nicorium  ancecodens  eft  acce&dcnd(iv  qnia 
non  conflar,  qiidd  ilie,  qui  deolarauit » ha- 
bcrec  fpcciale  mandatuiu  *  ciim  camcn  re- 
quirator  iddadafaeioneof  ca4aifMci»£|- 
cie  n  d.i,  Cm.iun.  couf.in^.n.7^Bp».€MfA$t, 
num.\%.lib.  1  Corb.de  iur,  emphyt.tit.de  cauf, 
priMat.oif  uon  Jolutu:amonuimpUuf,d^  5  Mt.  i  j .  * 
tt  SedeciacdiiSailciu »  qniactfcrnaRint 
concrahenccs  cohfenfam  Domini  direSi 
cum  cla{x(u\iiiEtnonalidsy  nec  tdithyHec alio 
modot  qux  excludic  caducicacem »  cciam  fi 
fncttc  ooocncnin  ad  cradicnocin  ■  ■  cnitn  & 
-  ipfatradiciohabcac  eaodeme&d^ionBm» 
•  iufti  Domiiius  confcnfum  dencgcr, 
'  poficnio  non  haberur  pro taadka » nec  ap- 
prehenfa»  ici  feoadum  magiscommunem 
r.  opitttoacm  jWni*  in  xap,qud  iu  i£cekftumm» 
fiib  mm.S^.ycrf.Qiiinta  decUratioeiit&  nu. 
85  de cottfiitut .Bur/at.coBf.\6.c9l. z.Rm.iun, 
M^i^^.num.%9.&feqq.Grammat.d€ciJ,^^t 
mmi^^ftqJSiiiio  T^.iitcifi^6.ptnt$imL», 
J^^f.coram  Card.Mantica  decif.  3  7.  mm.  y.Sc 
fuitdidium  tnvna  ^cnogalien.Eonofumixo. 
lunif  1597.  coram  Orauotin  l^omauadeuvlU' 
fhmMdmiit%o.Afrilk  t$9B.^atim  VWfii. 
■ht  hxc  opinio  cft:  xquior.quam  &  EcclefTa 
amplc^i  dcbct.cuin  dc  ipfa  fit  culcrix  ?qui- 
catis,  Sc  piei^cis.  £c  quaado  agicur  ad  etfe- 
6tam  otttthdi  pcntm  cadncieatia»noQ  ob 
iineam  finiram,femper  Roca  hamanloreai 
fcntcnriam  fequi  toiiftienir »  &  ri  fieri  po- 
ccit  pf  nam  cruiucicatis  dechna&tcfte  Cuid. 


M4i0f  Mtoifm  noftri  orditds  CoVe^^liJ 

Ecaofacihus  modo  hicdediaandaed 
poeria  c«diieicatis>qafa  ad  haacafBidiaL. 

finficicrem  eife  dubiam»  ▼cadoiiaPMBtex* 

cufario,Sc  pargidomorf,C(im  non  (IcelTc- 
dtaai  dccertus  iua  ficded|»rc  i^ptiitaic  llo- 
carefpondtc: 

Qtix  dicuncur  de  prarladone  Doaunt 
diredi  non  func  prarfencis  indaginis,8cla> 
dcx  primx  inftanciz  fupcr  hoc  noacogoo- 
■  nir»nec  pocuiccognofccrs»  camhocft&* 
Moniales  non  pecieriae. 
^cicivcraqn^paitBiflio.  • 

i^rainfio.VmmMt  tS^u 

X9  Toformantes  pro  Monialibiis  non 

/^baiiturampliu';  primam  fentenciam» 
tri  Kocam  lacam  oc  dcuolunonc  fcqtta- 
taob  aUenac^onem  fadami  [anuarioiiLi 
Dominnm  Abbacam»ftdaiocdicds  iiJftc* 
bancfuper  alienadone  prii^s  fa^i  Men- 
ghino  in  lanuarium » ciim  lanaarios  noiLi 
pccieric  confeafum  Monafteiii  Domiaidi 
v0£K.Venlmoeqiiicriiaeatteairiameh' 
fuerunc  ^'^"'"'■'^in^fn  4i  ii  nluiiflilil  Ifi 
idcdfteceruncin  deci^s. 

ao  Primd » quia cooce^o  imiasdoauis  ab 
Initia  USk  eft  pco  htttdSbmuitiKBBMf^ 

'  bnaqoilHilaHiqa^ ,  Sc  dc  erac  tranfirotiaj 
adextraneos,  nequd  prohibita  fbttabfohh 

i  l^alieaacio,  icd  unmo  pemiiib»  cefeRi^lo 
•i>  <61enfaMoQlaliom»qmcanBeninbieili^ 
->  narione  fadain  lanuarium  nonvidebatof 
neceflariusjCum  ftacim  D.Abbas  ab  eo  re- 

-  (raxeric  domam  empcamivnd^  habetar,^ 
Siaauarius  imaqmmincroacqutfiaifler, 

:  Tir4^ilertPrMCLlignug.fj%9.^^umm.h 

Gome^Jidl^HHri  7  ^ .hm.  |  ^ .  BurgJe  Laudem, 

far.%.infpe3,^.nHm.i.&6.^t(ta&rilMaU' 
riiis  peti)a*ec  cofcnfam  pro  domo>qa«  poe- 
<  nca  ipfum  permanfura  non  ecae*  D. aocis^ 

Abbas  pecijtcoofenliuo  vigore  monirorij, 
&  inonuiem  cafum,criam  fi  non  petiiifcti 
poCttiiIec«xcuiari  yduan  acquireiiac  dooaci 


Cum  in  decif.  verf^u 
t  r    SecQiido»  quia  d  concindent^r  non  pro^ 
.  bacnr  >  revecradicamfaidelaaaariodo* 
•  iiiatpoMoMBi«iadBditaspiMaaiino<i 
<-  ^teA,5pecttlatJM>$jwu£-aliquatMm,ii9  it 
■   tmphyt.Mex.  inl^ti  n$s,mm.  4.  ver/.  si>M< ' 

tm»ffM  l/aUid^soi$(,i  71.  ii4i.aiii..sJ^< 
•  qBideoamnawiiaj^>iMfcita.Cdri^ 

tmpbyt.Tiruqide  reerii£f.  UffutgJ.v-^  ^t. 

45.  vbiqudd  ici  tcntt  rnincrfa' cohors 

ScribentiuBi»Citr.$.£ai^i!7<ei(/«r»  qu/^.  il 
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ytrUedrmqmdtrbi  dc  commiini.Cor&x/.  de 
CMf.prin4tM  «HeHgtJimu.  9  S.  vbi  parit^  r  dc 
commanitMolinJe  emn0Jifj^^$9,mk8, 
MaHtic.de  tacit.lth.tiMt.tS.  »M.t  Gratian. 
difcept.  forenf.  cap,  ^S.nnm^s 'Giouagn  conf. 
j^uitm»ip.Ub.i.Gwb  deciJ,SoMm'i6.Hj>- 
tf  coiiinran.mem.Grfsar.  XV»4e€tf,%%9' 
ii«7».2.  neq;  fuffragatur  cUufuU  coullituti. 
quia  pcr  eam  noo  vera)&  aSualis  tradirio 
poiledioiiis  rerulaCffed  fi^a  canciim,  qax 
caduciraccai  000  MiwiitMi^fmif,^  ii.x. 
inftH.lib.  T.  quoddlrcpecirumccM/.i^). 
lib.^.CHido  Tap  decif.  loi.  Corbul.  de cauf. 
pitut-obdiCiuu^pliat.ioMmm.  3.  B^edoan. 
itnkMetlefjmnUienjfiuUL^Mmt' 
^5  Mfffoc^roa/C^S.  mm»  4f « Sebr4der*4lcj 
feud.p4r.9.C4p.  \.num.^^.&fe<iq.  Mantic.  dr 
t^uM. t  %,m.  1 8  nmn. )  j«  Giurb.  deeif,  80. 
mm.%9.  Pufiar.de  fnl^  ({im^ji  %.  mmm.  |).  & 
hanc  can^m  magis  reccpcam  >  cquiorc* 
&  humaniorem  fcquura  cO  B^ota  coram^ 
bon.mem.  JM^n^Mr^o  dectf.i  6o.wmJi.f*r. 
^reeent.^t  corim  htueot»<fif^Jtt^Jkaf. 
5  3o.iitti».5.&  coram  bo.iae.CMrMlM|jiio- 
ienJfonor.  1 8./««ff  1 5 1 8. 

Tf  rcio.efto  etiam  (verjcace  iilsfa^dsue- 
rum  fui^Tc  ad  aduikm  cradicionem  poiref- 
fionisaiHee  aoarobftarctjdum  eitat  cUufu- 
li,referuato confenfu Monialium,  & nonaliaSt 
aliter,  nec  alio  modot  pcr  quam  claufuUm-» 
qualiHcacur^nedum  ipfa  alieaacioired  eci^ 
cradirio,  quc  fic  condickMialis ;  nec  4omi- 
nus  direSus  Udicur»  quia  nullus  ei  fit:  co  1 
cemptus,  Sc  facillim^  remoucc  em prorcmi 
ica  communicer  DD.  cumulaciin  prtmi-» 
decifienitverfxeffie  4^knkM,yhi  eciaoi  de- 
ciHones  allegacur*  8c  idem  firmartir  Burfat. 
coHfi6.nitm.i.%.&  ^.&conf.  x^i.num.  14. 
&  vtrobiqueacccftacur  dc  communi»  &  in 
Mo  (eobdmiifle  in  SeMCjB  Micnuo  JVo- 
/«JM/xjuiparicirde  communiroii/.  51.^11»»* 
^o.verf.verim  iflam  partemjib.i.&  conf.6  j . 
tumt,i9,&feqq  Mb.^MeHoeb  coof.  j  8  ««.  a  1 . 
&  €mif,Z^jmiMfimugn  emtfj^^mme,t%* 
tih.t.Ci^.emif.9.  mtm  9,  & fei^q,  CmM.  dcj 
eanf.priiuf.ob  alienat.timit.^7.^edoan.de  reb. 
.  Ecclef,nQn  alienan ,  qusH.-j^,  eap.9 
€t  cnp.9.  niim.j^\.'Marefc9ti,  imrimrjmftUUt, 
Z.Mp.^S.ntmf.a.vbifimilicdrde  comoBoni» 
I{ofental.de/eud  c  9.  concluf.  6t.Trentaciuq. 
>ati4BrMb.iMtAeiwr,emphyt  refol.  8ji«m.;. 
IwPfitnmla  e$  efinipt  Tbefaur.  qq.fbrenf.^  ? . 
jv«m.  a.cr/eff.iw.i.vbi  dc  magiscommu- 
ni» &referc>ici  decifum  in  ScnaruPede. 
montano  >  Gr4^.difcept.6ii.nn.%'j.yibi 
quod  ici  pafltm  reruac  Roca  >  Gamm,  dbfif, 
Z47JMb4.  Gimrk.  4$eif,  SienL  %OJtn. 


j.verf.nihilomini^s ,  Mart.dec.  Ttfan.ica  uot. 
1 96.num.%  8e  ^iminnldnminniorem,  quo  ni- 
tebancur  informancci»  tenqaim  eorum.^ 
Achille in emtf. % %%.nnm.  44. &  feqq.in  fpe- 
cic  reprobanc 5i(rg.(/(  Laudem  par.iJnfpeS, 
i.n.i0  &  )  i. Tetr.de fideic  q.^.nn,t9.et  %o, 
>4  Necobftac »  quod  laiHiarittt  diftaleric 
pcrere  confenfum  MotiaOeriji  quia  noa^ 
adcd  hic  aotabilis  mora:Vis  enim  eftluxic 
inccger  meafis»dum  ei  domus  vigore  Bnlls 
tctraAa  fbir  >  poiTc  infti  fies  menrci  de- 
nunciari  vendirionem  domino  dire£ko«cra- 
diinr  Burg.de  Laudem.par.%.infpeU.%,  nM.34. 
GtnrbJJecif'iOMt.i,^  poft  annum  admic* 
tnnt  J^edmm,  4tfA,  EteUf,  mtdimt,  qn^, 
y<^.c2p.9.nnm.^%,  verf,et  faSa  aHmmtimK^p 
B irdelhn,conf.i ^.nHm.6o.ThefaHr  qq.forenf. 

ltb.i4.mu^Si*  licquidqutd  iic  iru 
conclaii<Kieinrit>  ez  ftAo  cdlatdiflicul- 
cas ,  qoia  itAobreruatnm  fuic  ab  ipfis  Mo- 
nialibii5,quz  dcdcrunr  conrcnfum  pofl  (ex 
mcuics  Mengluno  autbori  Ianuacij>vc  iiu 
Snm.  jthkmvm,  t.  fitbnc  eMeraaoeiaeft 
.  accendenda  tvel  ralcemcribuic  iaftamex- 
cufacio^icm  pro  euicanda  dcuolucione.'» 
cumadhunce(fcdamcciam  crroneacau- 
fa*&  inrationabilis  admictacar>lteie  df««r/. 
4Hif.t9^mmm*%^^ei  wfetm,4m*%€u 

nurrt. s .pir,t.etpar.%Jecif^y7  Hum.^  et p.vr. 
^.dccif.9%.8c  corim  fand.mem.Crrrgor..¥^. 
decif.  388.  nmn.  4.  Nec  inueftirara  exprefs^ 
declarac>  anliicconieafusrequireodus  fic 
anrc»  an  poft  r radictoncm  rci;  vnde  dubic- 
rasfufficcrccadetfjgieiam  caducicacem> 
/^«i,conim  Tm.deciJ.:ioi.nnm.  %.lib.^.Sc  co-> 
rim  Cmr4,Sienpk4tt,  794.iMNi.soA  in  Hoo 
mana  denotntionis  ia.i4Mwif  i)^f  OiCOldau 
bo,me«Pr»M. 

s$  Nequiobftac,qu6dcUufuU>NMd/^4x* 
icferendaikad  Iblacionem  laodtmii.Quia 
ledura  inftrumenti  concrarium  faadec>ibi> 
^eferuato  in  primts,et  anti  omnia  confenfut  et 
beneplacito  dd.l{^.  Monialium  impetrandotet 
eMnemtnfimtptilms  eommmiibnt^etnmi  aliit» 
etc.  Hc  idc6  claufula  hac  poficaiafiACCt- 
tcrcur  ad  coram  difpoficioncm  ,  ad  princi- 
palem,  &  ad  immediacamj  Ci^m  nulU  ra- 
tfo  vrecac,quddrcfcracur  potids  ad  mnce* 
riam  taademij  irmocem  •  qivim  ad  bcne- 
placitum  domini  dirc<fti  proxime  rcfcrua- 
cumi  cap.  inqnifitioni,  de  appelUt.i.taUt  ferir 
ptnrM,f.fin.0Je  l^,t,Met.  tmif.  10  i.winii. 
io.lib.i.et  conf.%  t%,  nnm,6JA,  6.Com.conf. 

6  l(b.2  et conf.^^.num.^.hb.^.  Gabr, 
dc  claufui,concluf.  g.nnm.  i.Kot.  corim  fan. 
mvnJGreg.^t^Jecif,  378.«««,  |.ftcoflm^ 

'  J^mmrmiityrpllaiJm^,  ^6jmmi,%%jttiiL» 
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l^oaati  Antonij  de  Mariou 


BononicnJ.  (uccejHionis  lo.Innij  itfjj.corim 
mc»  quc  eft  deeif»  1 67  Jium.  5 .  revent, 
et  ad  cuitandameadnciratemcapienda.» 
cO  !i?c  inrerprccatio,  ciim  ipfa  dcuolurio , 
quando  non  eli  excapitc  line(  iinite,fic 
materia  mnltum  odioia*  ettns  Eedehf  e^ 
fedum  non  eft  dctcrius,  cc  laudcfninmper 
D-Abbarem  ftacim  dcponturn  fuit . 

Oppofitiones  cotri  dida  reftium  i  Do- 
mlnis  retedf  faemntfet  bene  ab  Informa- 
tibu  s  p  ro  D.Abbace  elidttncttr. 

£c  iui  utcaqi  parce  in^rfflam  ttc 


•±  Mxeeptio  bpfUed  nim  eppimpt^ttmniec' 
clefiami  &  ):um.^.&  14. 
jaiiitet  a8u  miliiantcs  iieimutr  §li^kMtt  tx 
€M^<s  I{ehui/ltca . 

I  Mxetfthbtfiiatao  opponipo^taimtfiuimh 
'    lierem  pro  dttis  mifnwimi  e^jmtOIUt 

f  Seetefia ,  &  £celefii^cM  perfons  m  Ugentm^ 
^     Conftintionibns  Regni. 
4  Condicutio  Regni  Sancimus  deiurepro- 
thom.<m  ligetSeekfim^eeeU^aUemB 

pcr/o)um. 

7  Stmmmmkitmmmfiaiiiiitidemauiettfiti^ 
mno,  nntwrdiyyd  ctmmea  imi  «mifinmh- 

iMrfClericos  ligat. 
t  Cltncusanliieturtn  E^effio  dijgafitione  cezc. 

in  cap.Cooaentns  • 
p  Cmprmmffnmmtm  poffitin^egnoptAet/Htra 

Cltricim,pro  iuris  fui  cotifeqHntione  agente. 
10  Ecclejia  an  ligetm  in  Bijtgno  difpofittone^ 

p  ra  c;  i».4./Mfr  tft.de  po(rdlbr.non  turban. 
XI  Clericus  an  ligetar  pragffl.mk  SeaaCttlcoi^ 

fulr.  MaceJ. 

II  ClerKiu  an  itgetur  difpofu.^mt pr^pxuufiA 

ticxle  pranienr.aiader. 
t|  CUricusan  U-^etur  difpofitimm  Codfnetadin. 

Ncap.Kc  ii  tcftator. 
15  Exeeptio  ijoJiicaeHexceftiofaMorabilit. 

ARGVM£NT  V  M. 

A{iturf  an  exceptio  hodica,  de 
qoa  in  C^^fiitutioiu  Rtgni 
exordiente  H^Hid  esceiptio 
nemS^h  titMe  exceftio.hoftic. 

ponenda  ,  pofTicopponi  con- 
tra  Ecclefiam,  6l  tcclcfialV» 


cam  perfoQjiai  aprofiuiahs 
confeqautioiieagaiieHii  k 
de  alijs  ad  materiaai  peniae- 
tibus. 

CA-P.  LXXIV. 
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'Cceprioi 

in  Cor^tnt.  9^egtd  htUDt 
Ho^iici  cxceptionem ,  da- 
bitari  contigit,aa  op- 
poni  poffic  coatri  ££' 
clcfia;«  fiedefiallias 
perfonas?  Hoc  non  tan 
guiic  Noftratcs,  fcd  pro  dubio  vidcbatur 
affirntandum ,  ciim  exceptio  ifta  6t  fauo- 
rabilisj  cx  quo  tra6Ucur  de  fiinoce  puUic» 
(  principalitcr,milicesenim  z6ta  militantes 
dicuntur  abfentes  cx  caufa  Rcipablict , 
lamlitestff.ex  quHfHs  caMf.maior.  yt^Sja  i 
Ceqflik  iMMi.S.  ac  pioindft  ci^ni  in  loco  r 
conueniuntur,  ftante  poblicaoccttpatioae 
interefle  non  pofllnc ,  omni  iure  comoti 
grctfiis  eft  expedandus,quamuis  adnx  lit 
Bcclcli««el  ECdefiaftict  petfontjiincop- 
!  pofica  ezcepcione  hac  coQtrt  nulietoib 
pro  dotis  recupcrationcagcntein.cidca 
obftare«teftacur>iQ  Sacro  Coolilio.declfDin 
^iSMXm4tkjiiim.29Jet  alilttempott 
Gao^efyektin  immSit.fcud.in  'Hlt^fmif 
riorumexceptiones,  verf.hofies  exceptme,tl 
quidim  racione«quia  lic^c  fauordotit  fk 
faaorabtlts  t  actatiwn  plns  eft  fanor  pobli* 
cus  principalit^r,  quim  fauor  dotis  publi* 
cu?  fccundarid,/.i.jf. /o/Mf.m4mw.&  cunL. 
ConftitMtio  generalici^r  loqu  arur.debec  om- 
ninddotis  caafam  comprchcndere,erg6 
Sc  Ecclef7c,8e  Ecclenafticarum  pcribnar  3. 
^C^teriim  fats  non  obftancibus,in  vna  u- 
&iContingcntiaconcrariam  amplesas  fui 
ienteiitiaffl»  ea  quid^m  rationccdo  hoAij 
ca  h«c  f  xceptio  non  Gt  i  ' 
introiii(ftai  nulla  cnim  Icgc  caaeratirt 
adu  milicans  ab  aliquo  conuencos ,  poffit 
tftori  hofticam  opponere  excepctoneflUit 
ficqui  n  Hcdefia  agens»  ea  difpofitione  li- 
gciur,fcdcftexceptiointrodu^a  i  lcgc.' 
municipali  huius  Regni ,  &  (ic  i  ftatato 
particulari ,  quq  certun  eft,  Ecclefiaffltft 
Ecclcfiafticam  perfonam  no  ligari,  qaani* 
uis  fauorabilc  illud  cffcr.ad  tradita  inrol* 
gaco  cap.Ecclefix  fanSa  ?ajridM  C4mm$t 
commaniccr,de  ros/ifM<i9«. 

Hinc  ridemus,qn6dqaandoal^itca^ 
fibus  aliart)'Ti  QivJhtutianH^ ,  'PrtpUl^ 

tmm 


Digitized  by  Goi./^tc 
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Regni  bokii  duMttri  coocigician  iU 
laram  dirpo(jtioneE€Cltfiai8(  EceicfiaAi- 
caepctfoiMrUgcocar»  iMgiii«d  Noftraiec 
refpondHfcconperim  t  fic  AfJiiilAo^ 
ConB,Baimios>n.^o,  'bt  dicici  kcciena^ 
Monaftcria^Sf  atia  loca  £cclciiaftica  non 
ligari  illa  CSfiitmtion^,  cilm  quia  poccftaa 
fecQltriiiioiieiteii4fc«rc4Becleliati  vc 
per  if^^i»  dJt,EMkJU  SmHs  Maridi  tu 
criamtqtifa  cftconrra  ItbcrMtem  Eccleiic» 
cx  quo  jtnpediuotar  perfon»  £cclc(iafttc( 
bccre  ea,qa«  i  tait  cdiMMii  fiNK  eis  c6- 
ceiTaf  lus  cnim  commaae    cefo  nofiro 
fiaruir,vcquiljbct  omniremporepoffic  dc 
ioribHS  (uia  contra  quemlibct  experiri^a* 
curum  autcm  aoflrii»  boc  reftrtnxic  »vc 
concraperfmtiliaftttmiliuncem  bcHi  ti- 
pore  durante  agi  ooa  poflic.modo  Ci  affe 
ueramu$>hoc  ilatuco  kaaci  £ccle6am>ccr^ 
tc  ilia  priuacQr  kbcrt  Mktrcbqatfli  fct- 
bccitare  tgeadipcoacqui(iriotic»yci  re« 
cupcrationc  ianum  a4  illam  fpeiSantiunn, 
&  pcrtiocnciuroi&  (icdicituc  vere  Co»/7i- 
ttrtio  ifla»quauis  faaoribilii  lefpefia  p  c  r- 
{onz  mi)iracis,odiofatamenrefpedu  £c- 
cleliar>&  Eccleftafticz  perfooar .  &  pccc6* 
icquens  concra  illarum  libereatcm  • 
6    Sccundd  idcm  diicranc  noftri  kt  tcrmi- 
nit  L»aiiJSMmiuJ§imH  /rtitawfyqut 
ftatucumcf^.vtcmpcorcsijonotum  ftabi- 
lium  iurc  reira&us»fiu^congrui  cogantur 
ad  relazandum  bonacmpct  proeedcou* 
pretioidbeocftciam  illoiu,qoi  io  bonis 
illis  habcnt  pr«dia  <ricina«ciiim  aurem  du- 
bicttii  cflct»ao  QonRitutio  ifta  lifccdcri- 
cum  cmptorea»!  negaciu^  refpondemnc 
Agii£i.ihidJ  JinM.  1 5.^  ftq.  D  df  Frach. 
dcc.  iBs.PanL^taibjonf.^uTapJH  d.Coft. 
n.f>6.Molftf€onf»i^jhil,MartJn  tra£i. 
de  imrifdta.paif^sfm  |aiia.&  ^mitHt* 
trs0,dap»miltig^krh^''fdn,9S.6i  qui- 
ms  £go  /i^.i  rjp.5$.contrarium,d<  me- 
liiU  dcfcndcrim,hoc  dizi»noa  vc  Clericut 
ligetar  fuprtdiAaiZiSptf  Ctii/7il,(ied  qait 
llantoii»«^o9  isdvftati  eA  iiit  ittftftot 
extitit  i  iarecanoniCoapprobatum,vt  in 
cap.connitmtmttdtin  intiigra^fiaiWitU 
0.1  i.&fcqq»  qu6d  qoando  Uicoroaift** 
C0CWD  tliqnMicoACioet»  qood  diaiao»ot- 
turali^vel  caoonico  iuri  effet  conUxva^t 
tuoc  clericos tigat,& comptcbcndic,non 
tamca  vti  ius<de  ftatutum  laico(u,fed  quia 
nttiattliidioiooytcl  ctnonico  iori  cdtor- 
matnr^ad  quod  ciranimus  plures  DD,  rc- 
latos  per  CaroUt  GrajfJe  tf«3,  cUr,  tf- 
faB,x  .11.1 1  i.vSi  dtcit»qudd  caoc  fttCUtum 
ad<iit,foppfec«ft  cotiiaiitc  loi  cui0iM& 


fubdeQt«,/6i|kfadicfl«i  ficdeStftSoim  il- 

lud  feruare  noteacri  vtt  ftacatom*  icd  ra- 
ctoac  otcncae»?  eloci  i  itire  diuino  »  vcl  ca- 
Mnio»  AtciMfiiat  aMiidica,vcJ  ptobibitQ. 
a  TciiielMbcmuii<^J2^ii^,qpKidltcipic 
CMar#ii/ai^qtto  ftaturti  c« ,  vt  moto  iudi- 
cio  m  tAMwe  retii.  boioiiqMhipcc  quibua 
Ibit  inoct  lit  in  tiiam  tttnsltcis»  poifie  i»> 
diciom  com  rcoccmoento  cmmpitri,  fco' 
cctciaq;demiun  proicrcodtexequi  cotra 
noDti  pofi^tftotc,fidcumdnbiittHcffcr»an 
cdprebcodtc  pccfooas  £cclefiafticas«quae 
liitpcadeace  boaaillalicigioiiBtmcrunt» 
nepariud  deciftim  te fiacut  D,  Trafjyinc. 
dt  FramclMhc».  ^^%Jas^.Att§ILd»B»Ujm 
oddiimd  prMiitci  t[^.Cennmif»»,.iocip. 
fcntoHtis  UUi^9t  F,Mtff4id.  Gmfmit, 
Neap.par.  i.titJc  perfhntt^.^n.  jt.  Ego 
ip(c  iih.i,tap»i}6^^imj^.  ^amnis  po- 
ftcd  S.C  tb  bK    PmiSd.  dttif,  ploci^t 
rccefterit;  vct«uiiiitikr4^.94.i>.io. 

9  Quarto  habemaipri^«i.ir«r^i/r*qoa 
ftatatttmcft»vc  quaodoqnit  aAiooc  ali- 
qotm  ia  indieio  propontc  adnecfnt  con> 
fangutneum,qoi  f)natC»grMittC0n4ngp' 

.  nicatts>vel  aiSnitattscoaiongicar^enerur 
ceaiBftantccauCamcompromitterc,,  fed 
dtan  dobictciim  cifcetaoJex  ifta  compre- 
hcndat  Clericiim»ocgaciiMm  ptrtcm  con- 
tra  Capyc.d*c.66,pet  plura  mcdia  prol>ic 
MorrcilJn  comimntJLd  djM^;.  i^A^|» 
d       3.  vfqu^^flc  pcr  toium  %6 1,  Amon». 

fng.  jS.in  hbtami0tMmrt.traff.d4  iurif' 
diffp,^af.  j^,eem*um,^i4^.BilUtJifymim 

Jiuit9,p^i,tiidi  a9itmpt,el$rit.d  fiatJait,. 

io»AiM^in  etdem  fn^.  tt.^,itu 
noaifimif» 

10  Qutn^o  habcmnspr^^.^.  fub  tit,de  top 
y^iSaiwMwliif^valgddiitam  mditaTborit.  \ 
qut  iltcncnmtft>vt  neaio>Regc  ioconful- 
to  iitem  aliqotminrcomt  pta  f umac  ad 
aerftttpodcftbresbonorum,  qui  habene 
ctobmi  Regibus  hKt^pntit^frttgmmti^ 
tm  hnc  06  comprebcndtc  Ecclei!as,lutire 

ptcS.CiindicMntM*fttnc  JlMt<i>in  | 

prag^nitm.x  t, 

1 1  Scxtd  habemus Pr^JL*  dtSmmtmfconf.. 
^«rcdlqatprooiwn»  eftkf  t  filinsiamilf  as 
nullnmpoMc6oiiO«NKCtA«Mi  ti>(q;c6 
fenfu  patrttfVC  noii  comprchendac  cleri  - 
cumftixeninC  Carau.ibi^9-n.x\.Rorrel, 
dtfmpfmmSki.ghfi.  n,xs  7  foi.mtUi  j  5. 
At  iatd  dixi  Bigomk  U€mp.&t  .p*r  tot. 

Seprimo  h«bemii9^rtf^.omi<.  fub  lif.  dt 
prmmetu.nt9dtr.f3fii%  itacutum  cft»rc  quan- 
do  dsbicor  obltgtcof  victnte  pnblici  in- 
irvBMtnlobligtdonic  ffhH  ttetnli 

 S 
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in  iudicio  pr^aenire  crediroretDi  cenetor 
pneAare  caucionetn  defolufndo  debicum 
ia  cafu  (iiccuar.beQtisific  (bJuerepaoanu 
fnriarwB  d<«t«  t  M  cAm  dBbit«6  tScu 
an  lex  ifti  connprehendat  clericumtnega- 
tiu^  refpefiu  cautionis  prarftandc  pro  p^- 
oajrefpondcrunc  MinadMfu^Qi  Rouiua 

I }  Odau6,&  raod^tn  excac  in  hac  Ciuita» 
ce  Confuttudo  in  fcriptis  redafta,  incip. 
Bt Ji  ttiiatort^yxt  difpofituin  eA ,  vc  oio* 
riSs  fioe  fiiijsidc  bonis  etdeoB  i  maioribds 
obnencis  non  pofiiMiifi  de  mcdiecate  di- 
fponercifuit  dubitatumisn  lcge  ifta  muni- 
cipali  iigetur  clericuSifuit  cecics  decifmr, 
qndd  o&es  doftrtna  tUpod»  n  lara  i  Csm 
fjc.  Jec.^S.  a  Tr^fM  Prancb.dtc.  41 1, 
Reg.dt  Pont.conJ.  ^g.nMA  ab  alijs.quos 
habea  ptn^s  lAoifef.ad  Ctfi^ri.noftras  p. 
UitMfftJMstq.-i, 

14  £cce  igitui(vcadcafum,(fe  quoprtnci- 
pali[eragimu:,reurrtamur)  cot  Ilcgni  iu. 
ra,qttibus  ciim  dubicacum  ciTct.an  i:cclc- 
fia,at  Ecclcfiaftica  perfona  Itgerurieiflcit 
femper  pro  ncgatiua  fenccntia  rcrolutum, 
cur  ergo  idcm  diccndum  non  erit  in  cafu 
prouifo  in  cicata  Confi.Hofiici  txctptio- 
ivjr,vc  necerjam  difpolitiooc  iUa  Ecclefia» 
&  Hcclefiafticx  pcrfonz  ligari  poflint? 

I  $  Non  obftanc eatqux  pro  concrana  fcn' 
tentia  io  principio  ponderaui,nimirum  ^ 
cscepcio  ifta  vci  fimoEabiiis  doctt  cauCun 
comprehendar,vc  per  Capfc.  iiili 
principio  reUtos,nam  vlrriquod  dcdoce 
ad  £cclc(iam  nulla  potcft  fieri  illatioi  h^c 
quf  fiio»att  excepcio  iAa  Gompecat«6oen- 
to  ad  dotem  rcftituendam,vcl  aiBgnanda, 
non  eftrinc  dilHculca(r,quandoqufdcm-< 
muluim  de  ca  fuic  dubitacum  tcmpore^ 
Fr^tfJtFrantb,  vt  vidcre  eft  in  dttif.  fua 
iSfi,  vbi  cafiisob  articoli  d<fffcultateni-. 
non  fuic  deciru&,f:d  ex  rdacisindecifione 
ilJavidetur,  S.C.  pro  muliere  inclinalfo, 
contra  decifiooet  per^^iffACApjrr^c 
laas,vndd,&c. 

S  V  M  M  A~I  V  M, 

1  BxeonninitatioHit  fent^'ia  an  li;^etur  Ju- 

dfX  'uicuu Jiati  inr/afia  cr:riiforis  clc' 
.  rictmadauerit  JnqutLiniffJiui  Coionis 
cltricitvt  dt  quatitatiius  ptr  illos  eUri- 
eodtbiti*factant  dtpofilM  panis  ipsum 
Jud'(emiaicumt^  n.^.^  i.  8.  cb*  12. 

2  Judex  lanutntq\dire3e»neq^ndireSle  pot 

eUrieM  odfnumTribtmaltrabert  tntqi 
fuperilliui  bonn  ius  dicere,Hn.%.  et6* 
9  C:iCt-to ptr  tdif  «.fi  quis  fua  p'.'2';crit  in- 


( 


terdre,i»jyiRi  eomprebemdg$$et  ftp» 

fonas  Ecciejiafiieai. 

loSequeJtrantes  bon^patrimoiualia  tleria 
unineidmtmfimteniiam  ttieoommi. 
eationiffCOntentam  foBallaCcHlc,ca, 
non.i^.cb'»*)».  II. 

I  j  Clerieut  conuemuj  cordm  ludieefeculm 
ad foluMt  annuH  eentM  oBtuiiMS^nt 
eoyquddditm  tffitlaicttJ%  eondemtutiu 
exttttratadfo/utndum  in  praterit&,fy 
eorrefpondend&infuturU » fiiimdti». 
dieit  iuoomptUittia  oppontrt  pojftt, 

ARGVMENTVM. 

Agicur,nuai  excommuaicado- 
nis  fencenria  corenta  in  Bul- 
U  CcfjftB  Damif$$t  quaianch 
tom  extitic » ne  penom  Ec- 
clcfiafticx  dire6te,  vel  indi- 
redc  ad  forum  fcculare  tra- 
hantur,comprehendat  casui 
vbi  exiilete  clerico  alicuius 
debicore  ex  cauia  cenfasjo- 
dex  laicQsmadat  Inqoilinifi 
fiae  CoIonis,qui  fuudu  cefai 
obnoxium  a  clerico  condu- 
dlum  tenent,vt  de  quantita- 
tibus  ex  caufa  afHdlus  per  il- 
los  debicis,nue  debedii  po^ 
nes  ipsii  ludicem  laicu 
pofitum  &ciant  i  &  de  alijs. 

c  A  ?,  LXXV. 

XcommudcaMi 

fenrentia  contcto 
in  Bul/a  Canaf 
nofii.i5«diibicnai^ 
an  comprebeRdat 
carum,quadoexi- 
nence  cierico 
tridebitor»ecc«i 
faceofos,  caiob* 
noxium  cft  prsdium,  quod  ab  ipfo  clcn- 
co  po(fidecor,Iudex  laicus  mandac  ioqoi- 
Itnis,fiud  Colonis,quiprafdiomilladcoa» 
duauntenenci  vc  de  qoantiratibus  pet 
illos  f x:  ciufa  affifius  clcr-co  drbfcrSifit»^ 
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(iebendis»  facianc  dcpofitum«  •dfinem  fa- 
tisfaciendi  Domino  cenfus  de  eoi^odiUi 
debetiirf  cerba  C*ii«ms  Gint  liarc. 

fiMtum  TartihMMt  alknm  ^mmmmq>  fer- 
fonas  Eeclffiafiicas,CapitHU,ConneHti$s  Colle- 
gia  EccUfiarum  qnarHntcwtqicotimfe  ad  jtom 
Trihmal,,4iiiiemkm,CancelLtriamtC$9fUm, 
>el  TarUamntmM  fnuir  Imu  Cmmmi  iiff9* 
fnioni  trahuntiVel  trahi  facitMt,ifel  proenrSt, 
4tre&itvel  indtre^e,^om/  qusfito  colore,etc. 

%  Hifr  afticulus  diicuilione  non  ladigcii 
Cttnim  nunii  «laraeft  litemtiM»*  catam 
propofitum  comprchcndcns,  nain  cum  cx 
cenorehuius  formidabilis  Poncihciz  Con- 
iUtmiMis  Ciutu  fit  trerbis  cxprciiisj  ne  quis 
tK  poBCeiifdciiiB  officKHvel  «d  inAanttam 
Pat^j  prxter  luns  Canonici  difpontione 
Taleacdircd^yvel  indire&^  quouis  quxHto 
colMcpcrfonam  iicclenafticam  adTuum 

j  TtibwultilbecemMiidemioIndexIaiins» 
vt  Coloaitt»  Tcl  InqaHinBSderici ,  de  eo, 
auod  eidem  derico  |>ro  penfione  debcr, 
Mciet  depofttnm  corim  ipfo  ludice  iaico« 
ad  finem  fatiefiwiemii  Domiao  cenfosjim- 
portac  aliadlioc  prfcepcuminifi  per  in 
dire6umclericum  ad  Tribunal  recularc.* 
trahcre^probacurioim  cdm  primum  vtdc* 
retdericiit  fnoe  inqailinoe».fiaec«i|oaoe  i 
ludsceJatcocitari  pro  caufa,  ooo  adiUosi 
fcdimmediati  adipfum  duntaxacclertcu 
fpc^ate ,  coa^pro  fui  dcfeniione » &  tc 
inraa  qna  concrieiascffeditoremhabetj 
irii^arc  pofTct,  corim  eodcm  ludice  com- 
parerer»  (icqui  certi  pcr  indiredum  deri- 
cus  iUe  ad  ludicem  rcculaccm  craherccar» 
id « auod  iu  prafata  Poacificia  Cmfimnkm 
ninui  clari  prohibetoN  fnb  illiiT«lM»»  w< 
imUreOit  qtmiv^itt^  eolore ,  quz  quidcm 
TeibacomeAodiustfiue  cerci^s  Tcrihcari 
non  po0unc  1'  nifi  quaudo  1aicus-i  Ma- 
•  giArtcafecnlari  ciearetttrprore>cuiusin- 
tercffc  non  ad  citaQUQb  fed  ad  perfona  Ec- 
cicfiafticam  fpcAarct»  prout  in  ci(a , 
quo  agimuf»  n'm  quoa  iaquiUnusj  tcI  co- 

4  loanedMjdiQlaatpenlioBemGiaricotvel 
potiusdeilla  poinds  ludiccm  laicum  fa- 
ciat  depontam  *  fic  iniun^o  prccepco  ob. 
cem^raaSjAUUum  confideracur  iprius  iu- 
tefmafeA<ltniciiQliMnmod6>«iide  «eAo- 
ravcoi^enif  cerprscicacum  cMonrm  1 5. 
inpundohancfirmancfeiicenciam ;  Yide- 
ancur  *  qiurfo » B<vtitolm*tuVgoUtm  trtS. 

eaplicaciooedidic4p.i5.$.i  Mmihi  i^S, 
Mmritu UUtriltt  tom.  i.de  cenfur.dijpat  i6. 
,iik,$,  c«p.i.ce(f|»./C9M/f. TferjJiiotfequiiur, 


f.  mihi  6izJ^iimtmMltimJmit.u<i(f  moral. 

tra(}.\6.cap.\o.qtL^.6Mim.i6i.reTf  primo 

ludex/ol.mihi  47 1.  &  nouifllm^  Leonardia 

DuardMs  i»  comtmntar.  ad  IkUUm  Ceens » Ub. 

s.eaaM.  t5.faM|/l.  laA^-aulii  ftfSJmicqai 

fcntencix  adiftipulantur  etiam  jimon.  The- 

faur.decif.%iMfine,ver{.faUttjeptimo,etDo- 

Oor  MwrtM  ttttSJe  itirifdiil.  part.^  centm.2. 

esfii  UManoJiienim  poft  fitmacam  conr 

dufioncnfi,  cuiUbenteralTcnri)  pariter  fie 

EgCi Itb.i.cap.  il7.»«.4.Ttcoioni>&inqui> 

lini  clericomma Ae  £cciefiafiicarum  pcrfo- 

nanun  cocin*]iidice  fecnlari  .CQnuenti 

nequeant  dc  fori  Ecclefiaftici  priuilegio 

exciperej  limitaat*quocict  cicrici  ad  colo- 

nos  illos  defendendum  neceifarid  coiim 

codem  ladice  laico  comparcivat  t  aiin 

hoccarucanfnODgnitioMEeclafiafticnm  «  - 

fpcftarct. 

S  Secundd»qu6diocafapropoficoficIu- 
dce  laicoa  pomicds  iacnmpetSs»  eciam  cir- 
cumrcripudifpofiBione  dtacaiPonciiicic 
ConsUtiaiotut  ,it(xc  Terfanref  inpuriscer- 
miois  iuris  coawauiconiidero»  quodci^m 
pf  niionei'  pce  ingftMiuoi»flnt  odtonoe  do" 
bicf  ad  decicnmmodi  domiaum  fpedenc» 
ficqueadio  adillat  confequcndat  habe- 
cur  intcr  bona » aciura  ipfftts  cierici » cert^ 
ad  iae  dicandam  fiiper  tilis  notta  Indiei 
laico  i  facris  GaiK>iiibus  eft  JCcHiuta  pote- 
ftaSf  imm6  exprefsc  dcnegara»  nim  cum 
bona  ad  deEictperfoaam  acccfibria  dtcir 
cur»fcquiiare«iii  dioeadam»n  Dla>iicot  0c  ^ 

-  .periona  i  ludicis  fecularis  iurirdi&ione^ 
exempca  finc»  probanr  hoc  CanoHtfU  com- 
mimtcerinC4p.£cci«(M  SaaSd  Mtrid,de  con. , 
fiit»t.iit  cMpi^^mitirM  ^ittmMt  in  cap.final, 
•de iudic.  in  t^fitiericns  iaienm,  dtfaro  c«m-  | 
fet.dc  in  c.quanquim,de  cenftbusjtt  <$.idemq< ' 
flc  fnrj^  in  yimitent,inire$,C  defacrof.  Ec^ 
clef.in  jimkSittHimtt,  C  it  Epifeof,  et  cler, 
74aranta  facis  bea^cei^|7>  nnm.^MartMde 
iuriidi^.par.^  ceut\tr.\.  cafu  i  6.  Mum.ttf  .C«- 
ptbi.de  autbor.Baron  praim.'i.far.i.nntt,lt, 
inpcnulc.  impreffione  »  alijqud  plures  ad 
nameamrelaciprrC4Mi.dri;n^iraAdc#  ' 
fif«tili6.cieric.<^f5.i. «wn. I o. ci  ij.quorum  1  ^ 

^  didisprorfus  confutacur  aliquorum  fcn-;; 
cencia  *  qui  putatunt » i  w  aftione  leali  coo-  i 
nieicricum  .Indicf m  laicamcfie  compe- 
tcticem;nim  omnes.qui  hoc  dixerunc  func  ' 
Vlcramoncani»  nimirdmGalli  »&  Gcrma-  | 
ni»dc  conruecodine  iUarum  Rcgionum  at-  i 
.  teftancesinecvlloqtiiddmcempoiainno- 
ftraltaliacxritit  corum  opiniorecepct-j»  < 
immo  nec  in  Hifpania  rciigiofifima»  Tt  ez 
CoHarr.praii.^ut^,cap.^lJmtt^%M§m,ptO^ 

^  s   bat 
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|Mif.2.fMtffl.;jNMii.i$4.^tnihi  75.  innt- 
hilohaicalTertioni  aduerranre  lo.GHtier- 
rr^iqui  Ub,i^rgS.qq>tapi  |  s.Mm.9.autho- 
ritaia  GMlmJt  Cmto,  MtUJ^ng.  Lopr^A. 
alionim  affirmaak»Iadiccaifecuhrce(rc 
compecencem  ad  relazsndum  mandatuni 
decxcquendo  fuper  reclericipro  cenfu» 
coi  fct  iHa  obnoiui  cft  ■  loqoiair  tiiiBi  dk# 
cenftit  &  crlbuco  PHncipi  debico«  cui  pr«- 
dfum  liliid  pnurqiiim  ad  perfonam  Eccle- 
fiaiUcam  craafircc»  fubijtciLbacur,  Sc  iic  ai- 
bil  •dcaAifli  noftraai  •  in  quo  qujeftio  cft 
fuper  rotucione  cenfaspriaac;  perfoof  dc- 
biri.Suppoilca  igirur  erempcione  hac»  qua 
iegCfQuo  iurcKjuau^  racione  poteric  ia  ca- 
ranoSfoIndeie  laioat  fuper  pciiioiiibas 
pcr  iaqoiliiiot  laicos  dccico  debitit  iurif- 
didionem exerccrc?  qiiod  enim  difcrimen 
coafticoi  polfec«fi  ludex  laicus  o^cret  co- 
tonotifioe  tRqailinotclcridiiiollafliia  of* 
gocio  iatcreiTe  habcnnt  ad  dcpofic2dum* 
quod  clcrico  debenc  pro  facisracieodo 
•  crcdicori  iptiuscierici*  vclfi  direA6iccar- 
.  Kcvt  ad  pablican  Bicaai»Tbi  cMani  pe- 
caoiam  icroacam  cenet>iUamqi  iMriwn* 
dercc.  &  crediton  Miid^clefkiabtnKt? 
cerce  nuilaoi. ' 
I     Te^ci6i  hcc»  qoara  cmaiar  fcntencia»eo 
oiagis  corroborataficoafidciando  hoc  lu- 
&icii  fccularis  prrccptam  clerici  inquili- 
nis*  C\\\i  colpnis  iniuni^uGi  de  dcpoficado» 
H6lo  depodcovcluforiumt  ac  poeoic^sfru- 
ftratoriun  ccnftri » es  qiM>  ad  illius  libcra- 
cioncm  non  poccric  Indct  proccdercfi  ius 
fuum  vuicuiq;  cribucre  vuic»ni(i  clerico  au- 
dico ;  nufquim  enim  vidimos»  nec  audiai- 
mus»  depoficam  pecuniaoicredicoribuslf- 
bcrari,  principji  debicore  non  audico,  ad 
hoc  rc  iura,  fi  quc  habc ,  concri  cius  cre- 
dtcores  propouere  poiTcc »  &  boc  iure  ni- 
mur;  laodd  cilm  dcoicor  fit  perfoni  ficde- 
fiaftica»peco  Hgo.quam  inrifdiftionem  ha- 
bebic  ludcK  «d  clcricum  cicAndum,ad  hoc 
n  dcducere  pofsjt  quicquid  fua  iQtercft 
etnci  concemenii*  liberacioais  faciemfae? 
8  Vlccrius  fingamus » qu^d clcricos  habica.. 
nocicia  de  depodco  pcr  eius  inquilinu » vcl 
colouum  fa^a ,  non  aitcer  cicacus  compa- 
rccec » fequl  debicocea  noo  cde  allwareti 
jdqud  prompcum  eife  probarcquando  ad- 
ucrfanus  cordm  ludice  compcccnceeum 
vocarct*hcc  comparicio»quf  ricur»an  dica- 
tnr  «olaiMriitfel  poriibnecdrari^  oertd 
ccrrius  aece(faria  didtur»  probatur »  nam 
ridcns  cl  cricus  ipfc,  fc  i  ludice  laico fpo- 
iia (um  iuic»  quodhabebacioailequcndis 


penfionibttsfibiabinqoilino  •  velcoloiMt 
debiris ,  cot^i  pro  ruorum  iarium  coiiio- 
nccompircr,  qu6Hc»rcver^dicacarceut 
neceiTariusinoa  cnim  priufquim  fterecde- 
pofican*  fiaianeequam  inquitinis  iiuun- 
dumeifecmaniatuin  dedepo(icandO|Cd- 
parcrc  indig:bac;  Gd  p9{lei,rndi  mandj- 
cum  illud»fiuf  dep^ncu  n  faftum  caufa  iitii 
compaririooit»  fie  tnlKf aat  ■ecei&c»  tc 
fi  perfonalicdr  cicacus  elfec :  hinc  DoSore; 
P  aifirmade  comperima5»cicacionem  i  ludi- 
ce  fecttiari  per  e  iidu  n  eaiaancaVS  fu 

dfcuur»rcfpedu  £ccIcfiaiUc«ram  perfooa- 
nimex  defcdu  iurifdidionis  nullini  oio- 
niencicfie»aimqaoci^s  ciericusdubicaat, 
aifndeslaianaliqaidfaeeret»  qiodlibi 
pwindiciaai  inibciet,  co  m  p  a  reret.  reusdi- 
cecurnccefiar'as,  ixi\oUni.  it^alltmf. 
a9binpaa8./i^.  s*  Deejft  etp.  cAm  uuett  nm. 
iSkdirrmnpflM*  M«M4tl«<[^««f«r. 
%jMm.  X  6M  farit  benA  fltav.  t9§9.ie  uh 
mnt*  ^MMtl.  i^o.iHwm  ss.  cum  fetf^j.  fub illis 
fert>is  anc^  HMm.  14.  hom  ok^ae,  ai$i4  ^atar 
nm'Mlmmirinf,qHoaim^Me^'pmmfH'' 
fttheompwtieiomstMeiim  *  fednonrefpeS» 
proceffuSfin  qito  cogitur  fe  defendere,  emt  ttf- 
peS»  verepoteil  diei  Heeejfmus»  '&c.  Sc  ance 
mm.a  ^adoercit»  n^  lodex  fccolaris  ia  kic 
re  decipiatar>deceptalqaftaftiMidamiii* 
cionislaqueo  innocl^cur  »  falcem  immic- 
ccndo  in  meifcm  atienam »  nimirttnri  iaiu- 
rii<it<^ionem  ficclefiadicam » qun  dc  iar«tf 
Dioinoeft. 

xo  Quartd.hrcoTiniafuprliam  difta.qai- 
bus  cimoracx  coafcicncijr  vir  nurqainu 
congruererpondebitj>naliom  pofTuatreci- 
perc  obftacalnmfesllit*qit^  i»  contrariaoi 
fcripiic  Praneife.  de  Vetris  conf.  9.  i  nmt»  i* 
rrquc'&  pcr  cocum  num.  10.  rbi  conrulnit. 
non  polTe  in  hocarticuio'  de  cenfararucu 
jtteaffa  cinierl  t«lHl»  »MMSMttc  eeMii- 
»04.  17.  procedicaduerfus  bona  Bcclefi«i 
fiue  frudtts  ficdefiaflici  benefici;  fcque- 
ftranceStfccus  aocem  ia  cafu  noftro*  in 
defcqaeftrorciprophaa«tgirur»  qiiiai- 
uis  fub  dominto  pcifonn  EcclefiaftiM»td 
quod  aIlc^ar7>.o«4n/.inexpticationeci(ir- 
dcmrMOM.17.fMil.  i^onel.%*  iceraqipti^ 
deoi  rewwrfi  ctafucini  proct  dcte  in  todlct 
fcqoeftrance*  fecof  in  ftltlAit  fequcflroo 
procurancibostcx  NMturr.conf.  j  ^.de  fentta. 
cx'rowiMMiic.inaaciquis,ae  )7.in  noui5,do 
qttomeaiinicMi.£fi/co^.^icc.dw//.  i^> 
in^«f,/<6.j. 

1 1    KerponJco  enim » rerifllmam  effc  tSet- 
cionemhaacifed  «d  caftua  noftrom  noa« 
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«Dplicari » mtn  li  quit«c  difpo6cione  prx- 
clrati  atnoois  i  y.afTcrere  aadeferinon  pof- 

fc  ludicem  fccularem  ibfqt»^  rimorce»- 

-  comaiuaicationis  incarfus  piocecicre  ad 
fisvioeftAiin  finfhniin  l^oiionni  pttrinio- 
niiiium  clerid>necefle  elb  procedeado  cfi 
modc[iia,zawkmtogtrtiVtcttnonem  illnm 
pcrlegac»  qaia  demito  certi  boc  aifererc# 
impmmeivtificBiinMMi  dcfeqneftro 
fniduom  bononim  EcdlialUcoraoi  •  Sni 
bcneficiorum  Ioquirur,quopa6ko  vcrfan- 
ces  ttos  iu  matcria  p<snaii>  poteft  excoidi 

-*adfo|oeftnmifeRim  prophaoinmi  eleri- 
ci  i  hoccerre  nullam  pacicur  difficulcacem; 
fcd  dc^ntim  cx  hoc  fcqii;f^ro»qaodficin 
borasckrici»  manJando  ludex  fecutarisa 
▼c  colonitSr  inqnilini  illiuf  de  co»qaod  pro 

'  |Mlifione  debenr»faciancdepofiram>reful- 
tircr,  Tt  pc  indircSum ad  Tribunal  fccu- 
l^rc  crahatur  pcrfona  clerici»qai  cum  vidc- 
rcc  fuper  bonis  propnjs  moleftiam  pacitad 
fe  dcfendendumeomparerettfic  lOcntttr- 

•  c^dirpofiiionirtfjiofl.  i^.fupri  relaci.  •• 
Virim6.fBinuseciamobftar,fidiccrcnir, 
priulquim  pr«diumcenfuiobaoxiumiici 
pecfontm-BDelcMicam  pemeiiiicUtoli- 
ccro  fecularem  folicum  foiiTc  iaquilinis«fi- 
u^colonis  procempoce  cxiftcntibus  con- 
limiJe  niaadacam  dc  depoficaudo  iaiun- 
gwc»ficquft  itiQdidcm  coorifMWOpofc^ 
poAqoim  pr«dnimiUnd«lcIericumper- 
nenir;ecmim  hoc  nnlio  iure  prt^acur » nifi 
dicamus»  caaramfuiifed  ludice  fecuiari 
pcmenram;  fed  quia  pramaieioniccetmi^ 
iMdeficiflocomnina  ,  cdmnanalisincer 
Dominum  cenfus,Sc  inquilinos,  find  colo- 
noc  in  caftt  noftro  confidcrari  podtc*  ergd. 
Ec  a  dfcestdtccicmem  illtm  ad  depolkcn- 
dum  fadim  indiciam  coafticuific  intcr  il- 
los*&  Dominum  cenfus»  (icqui  dici  causi 
ibiiTei  ludice  cicanrc  praeacacam>adfcjr. 
in  c€p.prop9fM^Utde  foro  cmftt»  RefpSdeos 
imvbmpofleprocedere  concri  inqoifi- 
nom  cicacum,vc  fcilic^cdicacur  ilJe  prxue- 
tos;  fed  fado  demdm  ab  illo  depoficot  fic 

-  ladicis  parcndo  mandaeis  t  iudicium  illud 
cdTcttitoimiind»  necDominocenfacr» 
mcnficaliquid  agendum.ad  cradica  per  D. 
CoHfdiwum  Car lctuU.tr  aS.ie  iudic.  di/pt.t, 
fu^y»fe&,iumm.96^.verf.prMattio4Mtm 
«MilflMr  vndi  ctkm  primdm  prvdium 
iHud  ccnfui  obnoxium  tranfcac  ad  pcrfo- 
nam  Ecclcfiafticam»  i  qua  fucceiliuis  tcoi- 
poribusficlocacio*relprioribas,  vel  nouis 
inqoiliniitcecnfcntc  dericapoBefrore  ce- 
famfolaere  ,  opuseftooua  cicationead 
depoftindutP»ad  qnam  conccdendi»qnia 


bonc  teperfnnmrpemiccleijonm»neceft| 

cur  dici  poilir*  canfam  finfTe  prruentam^» 
filecprorfus  ludicis  fecularis  iurifdidlio, 
ficqiid  £cclcficfticaseft  cdeuadus»prottC  i 
ItaiUinnocibiN  ccrn  dottl  fcfic  ,  Ynttd 
morem  raciocinacurZ>.Coii^//«r.  CarleMot, 
cit.  tTiS  deimtic.difpMt.^.q.-j.feS.^.i  nHHu 
95 1.  vfquc    per  cocum  11iNn.9tf7.quo  loci 

1 3  docec»cleticom  annni  cenfiis  demtorem  i 
credicore  foot  cordm  Indice  fcculari  ad 
rolucndnrn  TOcatam»remiccendum  efie  ad 
ludicem  Ecdefiafticum  compecence»  non 
obftance,qa6d  dum  etfcc  laicus»  ab  eodem 
ludice  feculari  condemnatusextiteracad 
cenrat  decurfos  fatisfacicndum ,  &  ad  iri^ 
futurum  fingulis  annis  corrcfpondendum* 
nullam  de  aliegaca  prxuencione  racionem 
hcbenct  csqnoKccncft  clcricacttm  fuper 
annua  praftationecfpca  «lencencia  medi« 
ante  erat  finita,  &  excquutioni  pro  cenfi* 
bus  tu!Kd<btcicdemadau»&  fic  ampliut 
non  p€dchac»  MdwtJmUaim9io,S4  poi> 
4MUhm»f.  dertindic.  Sc  quamais in  vn 
fz&[  concingcntia  Sacrum  Confilium  con- 
trarittmiadtcatfereierac;  cxbistameaM 
qu«eiar«^timoiiian  Ittdcc  videre  pore- 
ric»coi%e&ift«decerminationi  ftadumfic, 

■  8e  qudad  rei  iudicatf  auchoricarcm  pon- 
dcra»qu(fo»Teri>a»qu(  profcrcnam  eodcm 
modo  tefpondeo  Ejgo  dceiffoni  in  cafo>dc 
quo  i^moc  relace  pcr  lo^B0pt'^am  Hodier- 
mum  in  tddit.ad  i.iectfJo.VetriSwrdi.yM» 
OccJ^capoli  Kalciid.Aprilis  Ztf^o^ 


i  SxcommunicAtm  an  fittqtd  perattit  eoBftBgm- 
mMmHttkienitemplatitmtifftitttmiBit. 
4fitem  0^10  proftfmtwt^  imm.i.^^lSr  7. 

%  Metui  illatnt  cmiftMffmeis  tkriti  eoiftm  tttm 

V     rttoiJUtm.  ■ 

4  tetJncap.feicneciinai»d»c]clUntf>i^; 
;alincfcr#^iMCk5.^A- 

AltCVMBNTVM. 

Agitor»  an  excommniiiaiciQiib 

feiitencia ,  dc  qua  in  Cdtnmt. 
Si  cjuis  fuadente  Didbolo  17, 
ij.4*proccdat  in  pcrcuticntc, 
6c  moleftante  confangiiiaeik 
dericlf  vei  iUios  booa  >  pro- 
pcer  iDdimn»  qcidd  geric  in 
ipluni  clericmn* 


T 
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C  A«  IX.X  VL 

Xcotnmunicationis  fea- 
ttndai  es44iMii./i  ^«f« 
fitadente  DuMo  1 7.  f  .4^ 
adueriiis  clcncos,aiia(^ 
ue  licclc(ialhc4S  perTo- 
nu  perciideiitet  iftda- 
» aliis  fcio  cotroaer- 
ftjm ,  aa  pcrronicn  illam  comprehcndac » 
qux  cJerico  iaiuriam  aon  interc»  fed  eius 
conranguinootcoateaipltfiooe  tmaisn»ic 
occafione  ipfius  dcriai  qooB  «hUo  piore- 
quicur^ 

Affirmanc  Ludoit.  J^<»ai.in  Rubr,  ff.de  re- 
eeptui^itr.mm,^6*  iferf.Uri  fkmefcsfim  fm- 
gHlarem,  Hy (tol.de  M«r/:^.M4..JMlr 
^uell.  tra3.de  pfii. temper.  cMufa  ^l.  »««.74. 
Uuronym.Gi4charM  luLcUrJ.fitt.qiiM^,77, 
ytrfMmi»  fmttmtet  l0.CepluUj$Hf,^iy, 

>  Mum,i,&  ^Mb.i^SabhisvtciMuSedmetmiL 
Ittus  confitn^mneis  clenci  cenfrtur  iiUtus  c/«- 
ricotc.  fciant  cHiiCh,de  eieUJn  6.gloM  elem.%, 
in  wb.auomMAet  ,de  fenteMiexeommnn. 
&  itk  eti  excommmtmim»  fkmfi  immediati 
yuhieraffet  clericwn,f{pma.&€,  lo.BaptiSl^ 
Baiard.iaaddit,nd.Iui.Ciar.m  dtK.q1ull.77, 
num.^,ibi,ttemmide,<in6d  percutiens  confkn- 
pinemm  eleriei,refpeilM  tamen  ipfiu  eleriei, 
ineidit  in  Ca^onem  diSii  can.fi  quis  fkadente, 
vtperMarf.&c.  L^duipb.Scitrader.traS.dtij 
feud.par.g.cap,^  nam.  1 6.ibuqns  fententia  & 
ex  eo  conjirmatMr,  qubd  is,qui  eonfanguineum 
elerici in  odiumtifel  ignominiam  clerici  ladit, 
yel  offcttditiperindi  ipfo  iure  excomnutnicatio- 
ttitfentetiam  incmrrat,  fiem  it  ipfo  ime  excom- 
mnniemm,qm  elerienm  ogeniit,Trel  Utdit, 
\oma.  &c.Carol.de  Graff.traSl.de  efcS.cleri- 
cat.efeU.9Msm.  116.  fub  his  rerbis»  ampU^ 

)  /xr  j  I .  pTMdiSus  nonui  effeUuttVt  babem  loci 
etiam  in  eo,<pu  non  inftrt  MiviiRi  pmfimiem 
ipftclerico,  fei  fuis  confmtgmneis  contempla- 
tione,tif  oeeaftone  ipfius  eleriti,quem  oiio  pro- 
feftdtitt  9  qnin  iSie  taiit  erit  excommumcatus , 
nc  fiipfm  elerkmpmmem,^m4j&€»il- 
lcganc  ooines  pro  hac  concfufione  firman- 
da  cclcbreo}  lex.in  cap.fciant  cunSi/lc  eieU. 
in  6.  vbi  hoc  ideoi  tirmac  jtmgf^Barbof.iTi 

.  colleSfmim,  5«  ^  in  eap,qmeunqnijmim,$Jcj 
fcnt.excommun.  codem  /ii.<5.pcr  h*c  verba» 
Taria  ergo  fmt  altquem  wexare,opprmere^, 
fraaare,aut  cpufangnineos  ipfius,&  nqui  fum- 

"  tnroffendenseonfangnimimcleriei,nefiipfim 
clerienmofendifJetr&c.idcmq;  affirniatViw 
trui  GnrCta  in  fuis  diSts  iuris,  di3o  t  j^. 

[     E  coocra  vcro,  quod  h«c  condafio  in  d. 


taff.feitmt  generaiic^r  non-probetxir»fcd  c  a- 
cum  in  cafu  tnilti  ezprefTai  ici  vcfpecialis 
fic  excommunicatio  laca*  dum  aais  uii  dh> 
fpoficioni  concraaeaenc  >  fcripTernac  giof, 
iitidem,in  verkumifugriamtfHiMM  enp.Ee 
clefiaSanStt  Marin,  num  99.verf.fed  ifndM 
Confiitut.ibitfed  iflud  de  wuinerame  confan- 
guineum  eUriei  non  probatnr  indxap.fcntm 
genernMrtfU  10  fpfciaUi  iJinoiMMi^rii 
iatn  in  cafu  Ulint  eap,  &  hinc  est,  qnid  percv- 
ti^s  ipfum  clericum  in  cafu  illo,tncurrit  nonam 
exeommiMicationem,  vitri  exeommmnicatiO' 
wmemmmfifiitfiMitm,&c.  tn/ii»  iM  pm- 
fUioJ.fi  qnis  ipfi  prMtonjmtm.it,f,dom 
oper.  nunciat,SocinJnl.mulieri,&  Titioff.de 
eond.&  demonfir.  Dnenjrtgni,99.mmpiiMt.i  i. 
TAer.Beeiim,  tnA,eriittJilmA,  UhjS,  1 7 
ium.i  y.  lmoh.MenoebM«9M  mh^Msm- 
/n  j89.nt1m.18.  Scalii. 
.  C^^K^q;  idoruai  ^x>cedac  fenccncia  •  es 
illiat  OwM^  leAnra  cernt  viietWteteouB 
ercf  jr.Pocifexfan&iffiniuscapicnSfVC  elc- 
dioi  qu«  fic  de  perfoiia  ad  digmcacem»fiui 
faperioritacem  in  eligendam  peiffonis  li- 
'  bcra  fic>nec  tc  hic>  cuc  iile  eligacur  •  cogi 
poiicnc»  ftatdc  in  ^  cap,  fciane  cuncti,  n 
quis  perfonam  Eccle(ia(dcam>fiu^  iliius 
confanguineum  graaarc  prxfampferic^ex 
caafa»qu6i  illum  eiigerc  noluic,  c|uem  eli- 
gi  expotcciMt>cxcommunicacionit  lai|tieo 

hic  calts  innodatuSa&  fic  clari  cernicur* 
cafum  e(fe  rpecialem.pondercnrur»  quzfbs 
verba  (ejri;ibi>pro  eo,quo^  rogati,&c.9c  hinc 
vidbnat » qndd  McMVf  >  ^i  ettoaiAniii- 
cack>nes  in  Sexeo  Decretaltu  contecas  nuili 
referuacas  connumerare  ▼oluerunc ,  ilUm 
in  dx./ciMtfimplicicer  cecicanc » nimin^m 
ciiet  RfrlciieftioMbecCirit  Isfiooeai  itL, 
libero  vfacicdionit ,  nullactous  cxcri  ca 
fum  iliius  Itecrttalit  generafe  proponendo 
dabiutficcnim  radocinaci  func{^i«eA.  in 
fmm,exetiitmmtkmi9  ^Mnfim  f%*wm.%^ 
jingel.  exeommMmcatio  7.  eafm  1 4.  SuarJn 
Ssncti  Tboma  tom.^Jifp.t  9  .feet.^.Nauarr.in 
fummxap,xyMmii.i  \ % ,  Sayr,d9  eti^.e,i^ 
mmi,9J^i9iilinc,qqmmijtmAitrmi,i^ 
Riini.5  5.)cciii> 

Conftacigtcurenixd ,  ab  hac  fcnrcntia_* 
naUat^nus  reccdi  polfe,  l«d  ailerere  £cs  ef- 
^  ttiimk^mmth  iuiufq;  feqnacct  ibpri  re- 
I40K  pecperim  >  Bc  incon(lderaiife  in  caio 
prpdido  loqoacot  fuiffe ,  cdoi  vtri  nnllibi 
in  iore  gcncralit^r  etcommunicaeio  hjc 
ctlneHas  decteocatD  conFanguineos  pcr- 
cucietcs  iitttcperiatar ,  ied  adaerfoc  mo- 
leflantes  perfonas  Ecclefiafticat  tantdm- 
in  d.canon,fi  qmsfnadente,  8c iao^JM  dm- 
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M^Cfi  pluribus  (imiHbus,/xfr<i  diftnttnU 
gxcomAn  quibus  ConI1ituttOHtb»t  fi  Sum- 
mi  Pontifices  de  percutiencibus  confan. 
guineam  clerici  propcer  odittoiiiilpfaai 
clericnimftacirt  voliiiirent*  dirporuiffent» 
cufTjq;  in  pfntl'bui  vcrfemar,&  in  mate- 
riartgorol'a,dc  vno  ad  aJiuin  cafum  exiC' 
60  aliqoa  fieri  oon  ^teftivolgatis  iorilnif  • 


SVMMARiyM, 

t  BxeSmmiicMUtt  an  anfiatmrquiptrcuf- 

fertt  muiieres.fTia  cofiorantur  in  Co»- 
feruatoriftCiuit  Neap.dy  ««J.^*^  *f  7* 

a  MuUtret  qus  cpmitiqrMtUf  in  Cottfermo' 
turyi  Uuh.Ntdp» 

4  BxcommunifotM  eenferi  non  potefi  ex- 
eSmunieatione  cententatn  can.  fi  c] ns 
fuadenCcDiabolo  i^.q.^-nijtpercujfe- 
.  rit  perfMUUihqt^  trdinii  earaitere^ 
infgnita  non  efi ,  vel  qusfuh  eUiqua 
Religi9n$  non  vmit,&  ».5 . 

ARGVM£NTVM. 

Agitur,  an  percutietes  muHe- 
res  commorantes  m  Con- 
feruatorijs  CiuitatisNeapo- 
lissia  quibus  Deo  inferuiut» 
quoudie  diainuin  oi&ciam 
in  Choro  canendo>aliaq;pe' 
ragendo  diuina  minifteria, 
incidant  in  excommunica- 
tionem  conteniam  in  cano- 
neJlqmsfiMdinU  I7*{*4* 

C  A  P*   iXXVIL  . 

[Xcommonicarionis  fenccn- 
centia  >  in  quam  diximns 
lib.  (•  eap*  1 14.  nnnK  12. 
incurrcreiUos  ,  qoivio 
lentas  manas  iotjMn  au- 
dent  in  mulieres  certia- 
rias  ,rcu  mancellacas  ali* 
coius  ReI*gionis,qu3!  vulgd  itfMMrAil/- 
tMtb*  tppcltacar»aodfoi  aliis  dobicatani» 
Anhgeti  &  comprchfndatpercutieotes 
multcres.quz  commorfotar  ui  Confcnia' 
toriishuiusCiuicatts} 
lUrio  dnbicandi  in  parte»  tffimiieni 


ca  efTf quia  in  his  lociitvlcra  vi4a«tiAl?ir- 
gincs.qu*  oubereinrcndant,  &coniuga- 
ras,  qux  cum  vins  maic  fc  habcc  cooiora- 
fnriCKitiDtliqiif  molieres  paupcrcstvuigd 
appcllimusmorfj|firjflriqoe  comproptcr 
carum  pauperratem  condigno  viro  nubc- 
r c  non  pofliac  >  vicam  doconc  pcrpccud  io 
hts  Conferntcorijs  ».81  qnoiidid  m  Choro 
Opellarum  ibi  exiftcncioni  dioionnre* 
citaBC  ofliciu,  aliaq;diuiat  peragunc  mi- 
nifteria,vDdd  vidccurquodafflmod6,qudd 
fint  perfoos  £cclefitflicf »6cqiio  cerroiois» 
dc  quibns  agimus  firmare  vjdetttr  Dc- 
fian.tra{i*erimp.t.lib.6.e,ij.n.\%.et  1 

3  quem  cicat  Carol  de  GrajrjrM&.deefeSi. 
ehriest,efea.9.nu.ji,  iubillis  verbis.6' 
addueitaliat  rationtt  proiliaopiniont^ 
Decian.d.c.  17.«.  it.^  \%.quidieitjd^ejfe 
dieeadumJe  ojende/itibut  ofinjione per- 
fonuU  mmUiret,qua,no funtfrofejfn  tjed 
vt  Deofemiimtfi  neMmt»  iit  cmm  da* 
mo,Jiue  loco^ 

4  Hac  taoien  dubicandi  racione  non  ob- 
ftaneeconaarianvfeqttor  leoKn<iam,co- 
Aac  enim,nDlIocaaoae»nnlltn<  Pontificia 
Confhcutfone  caucrf,vt  pcrcutfens  pctfo- 
oam»quae  ordinis  ciiara^cre  inngnica  no 
eft>vel  qose  fobtKqoa  ReligK^oe  i  San^a 
Scde  Apoftoiica  approbata  n6  viotr»  fiad 
vniusjfinc  altcrius  iit  (ctus,in  cxcommu- 
nicationis  laqucumiocurraci  eteuimcx- 
piortti  iorit  eii>Stttnm  barom  Mulierom 
i  Santfia  Sede  Aportolica  approbato  non 
edc.cft  iex.r\\vn\%  cfarus  in  cap.indfnita- 
tibut  i^iSfupradt£ia,in Jtn.de e/e£ijn  6, 
iicrgo  appcobatusnoo  ejS,dtco  £go,quo 
oampadto  qaistffirnMrevoqoi  poterit, 
vt  percutienres  perfonas  in  hoc  ftaco  vi- 
Lcnces,  ia  cxcoaunuaictciQiiit  iaciicrac 
ceorartii 

^  Ncc  placec  diftin4^io»qntin  recirat  Rot. 
dec.  1  Je ftntent*  excomJn  antiquioribut, 
vbi  ioqucdo  dc  molieribusyqo^  Canonic^ 
fecularet  nficupantur*4t  qucreas»aa  illas 
verberans  /it  cxcdmnnicttusffe^poodct» 
quoldam  afiirmaciuam  amplcxos  ciTc  scr 
centiam,alio$  negaciuam»  altos  vcro  di- 
AinAfoot  vfe»  eirc>&  diftiaAto  e/>,vc  opi- 
nio  affirmariua|m)cedii^4lonec,4c  qoo* 
ufq;  he  muliereseanooicttos  portent  ha- 
bicooii&io  dioinis  Deo  feruiant,neganciu 
tntcotienrlciaivc  proccdarA]uando  exie- 
runr,3t  extrd  (enririoni  Deo  ioproprtjs 
dowiifaus  habcanc  man{ionem,cceuim  di- 
fiin&iobxccarerprorrus  iucis  iundamc- 
to>iuirt  enim»quae  fupcr  hac  maccria  pro  • 
€  dictfnntdeClericis^Montcii,  «cSsoai- 
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inonialibus  tsntdm  loqu«nrur,<ie  Cleri- 
ctSi&  Motiacii  JoqnKuc  texJm  tam»Ji  fuit 
/usJhiit9t7,f»4'dM  SintaMNijilibttt  tttc, 
im  Hf»de  mortiaM^Mitefttri  4» /mttMt-iX 
fMwr.dcMolieribus  autein^e  quibusnot 
loquimormoo  (oliim  Saaiiiii  Foncifices» 

aui  pro  cempot^fiicificdKtiiiM  Ibpcrlioe 
ifponfif  poo  lM«llcxa«oc,red  qaodam- 
mo46concrarinmftaca«re,dum,  vc  fupe- 
riot  diaMBOt»Satiijn  harum  molicrum  (1c 
vtaCiiriaiB  approbire  oolMrtfiC  io  &>eap, 
iitdimnitaHttt$S,tttfndi0M^ fmS\  ergo 
nullam  habemns  Po-jcificiam  CofJifurio- 
nem,qaaB  iupcr  hoc  allqoi4  dirpofuerir, 
<onr«qa«tit  tfic  diccrcvt  id,quod  i  facris 
Canonibas  difpolttnm  cH  tduerfut  pec- 
cntieocea  MonialeSi  dtim  in  maceriaver- 
{amur  pfQaii»&  rigoroia»nullaceouseste« 
di  polBc  cd  peraiMaccs  nttliere«»ic  ^ui- 
bofl 


I  FalJierimtngrAuijpmitmtOt  itd  vt/uh 
genersii  crimimtm  sMMuit  »00  iVi- 
tludatur. 

%  FalJ//u/piti0iittiMiHkmpr§vniuitibS' 
betur, 

U  Ttfiiffaif9t,&/eriptmrMtktitiAi9fm* 
duerttt^Hit^i  ntem^mfttm  tnmittittit 

fal/i  paia  puvitttr. 
^  Pr«g.i.dcf^Uis,y»»«  iuterpretationem 
reeepiritidicU»Mtinh&  miUiits  d/pO' 
ftio  prHtdmmiemfk/tiidMU^ 

5   Dteiaratio  eiris  ni/mm  tmftri  fopt/ub 

aliqua  eondiHotu» 
7  Fai/iaccufatione propofilain  iaufa  eiuili, 
an  fuptrftderi  deheat  in  procedsttdot 
dimte  de  faifitatt  eognitum  /it% 

9  FeudaHt  camfa  mmqudm  eomjtMhitiditmr 
m  difpofikinet  vhi  exprifii  di  Jtmdit 
mentio  faBa  non  tfi. 

10  Caufa  amifiSoindueitmr  pirfaifitattmuj 
inbentfiitdiftmt, 

.1 1  RotsMtmana  nan  admiftit  rtnHnciatio- 
rem  lurii  tn 
tutd'  caufa, 
I X  Potefiaiy^  voluntat  integmnt  aStm, 
tjFomdum  ncn  jnAltiturptr  renuneiatiO" 

ntmtni/fiatin  manihut  Dcmini. 
15  ?t3^ni,i.  dc  cQastfioiBiS»iXtepitcau/at 
/tudalet. 


I  ARGVMfiNTVM. 

I'  Agitunanfalfosceftcs,  &  fiari- 
pturas  producens,  inftancc^ 
Parte  aduerfa,vt  declaret,  fi 
iilis  vti  veiic ,  posficfob  ali- 
qoa  cUufuia ,  vei  cum  aii- 
qua  proceftarione  declarareJ 
PraimaticA  u  sab  tiu  dt^ 
fa>ljis^Q^2i  cautum  cfi,vtpro- 
ducetcs  falfos  teftes,&  fcri- 
pturas  vitra  caufi^  aousfione 
faifipf  na  pieAentur^an  iocii 
iibi  vendicecincaiifii  ftoda- 
de  alijs  norabiIibas,vbi 
fingularc  reffonfum  D.  lo. 
Angeli  Pijamlli  ad  iiuius 
frsgmthticd  ornacum. 

G  A  P.  IXXVUI. 

J^^SOSifAlfi  crimen  ifnaiicaeB  gia- 
uCySc  cnorme,qnantum^ 
atrox,&  odtofufflfittnemo 

SyEj^^^         dcfuftC  •  qai  dixe- 
CflKk^^cHP  rint.nuUum  in  hcc  Or- 
be  Terrairnm  pofle  pacra- 

•  ri  crifflcn,qiiod  maiorem  irrogec  incunti» 
naciimq,*homtnis  vituperet.quim  facious 

.  hcc,(ci  PauL  Cafiren/.  ton/.i^i.  poft 
princ.Uh.i.Iul.  Clar.  in prax.erim,in  §, 
/tf//fi,^mSjGa.f  .58  ;M7.vbl  fabdir,incer 
pobJJceconaomcrari  facinora»&  ptopcer 
eius  i;raoiratem  nonnuJfain  feconcincre 
ipecialia,  iUudq;  ptf  cipuuir»  vc  fub  getie- 
nli  criminnm  aboJieione  lK>n  inclodocar» 
ad  tex.in  LLueiusttbi  JhMmJtm.ff^S.C* 
■  TmrpH.Gram,Ji*of\  alin«,quos  cjrat  dtc,2, 

•  m,\^.MafirUideindult.e.^%,  na.  j.Riee, 
dna  ^i.n.^par,^vbi  plsra  aociu>tlia,St  in 

%  ^n^i7^.a.vb«addic»Mcn&tri  fofpi- 
cionem  m  ciuihbus  pro  vtntarcatfaJfiie- 
te  haberi,nc  inftrumcnto  Hdes  decui|ideq; 
Caf>ye.dtci/.io. num,^  rbi  ad  hoc  aMegtc 
ttx  .incanon.inmemoriam  i^tditt,  lul 
Ckrdmd,^fmfmm/tm.i^  ttq,  flc  aUjJ 
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3  Hhc  mtmb  hvjnt  4MimtO€iuncjt 

peppcnfa  Scrcniffimum  iqiic  Regeoi  no- 
ftram  ferdmar.duvi  primtim  pragmatica.* 
fiBAioae  difpolmrie  compchmus  «  vc  )iti- 

gntet  Ufes  tefiM.MRri|Nww  jiicaa* 
prodaceates,  ilUfipidvttMtlMvlinleiu* 
fjfamifllloncmfal/i  pcxn»iinrecommuni 
introdnda;  fubijciantunin  ^og.  i  .fub  titde 

4  ^iiSi»qciaiii  ctmeii  ilUtti  f anrpretatfoQem 
reccpifTe  nonignoramB»vtfo]a  raiforum 
teftiam,a£  fcripturarum  produftio  fat  uon 
lic»?  t  producens  tanca  pledetur  pcenaifed 
expreira  reqairitiirdeclantio*nuniruaiu«, 

j  quod  tcrtibus ,  &fcripcort5  prodndisrri 
v^jic ,  aduerfarij collicigantis inftaniia fu 
per  declaratione  facienda  pr^ccdcnte^, 
(icque  in  praxi  feruari  dcfampca  cxtcx  in 
LlCJe  fide  tHSlrma.  Sc  in  l.  pvmlt.  vbf  Ant. 
ffAt  falfts  dixenint  ^^iSMci/.  iS(?  num.i . 

4.  /•  o//cr,  $Hpraxititt  vnb.  item  qnod  com- 
mifitfaifuatem,  per  totum  «111*14$.  &  riouit. 
in  d,  fiiigm,!.  nMM.4.  quam  qaidim  decla- 
rationcm  pur^  fieri  dcbcrc,  non  autem  fub 
aiiqua  protcAacioncTcIcumcIaufiiUi^  * 
&  in  ^aattmt  (lue  cnm  cdditione  vti  velle, 
qttacinas  tcftesvemodiKeriiitfftrcripcn* 
ra  vcra  Ht ,  fcripfcrunc  MtrttttM  fraxi  p.6. 
c&u  S.num.^S.  CepolUatuel.^^.nu.  i .Bofm 
iupraxi»tit,de  fiUfu^um.iog.Cf  ii<p-  ytiiil, 
sdyiffiiSjnekntMdeei/.i^pjiiii^,  Fmae, 
ticfal/it.ijtntli.t69.u!tm.^p.&  On.  alijq;  plu- 
rcs  ad  tiaufeain  refati  a  iMiouico  "Pofiio  ifL> 
tralLde  mxmeH.<AfatuiQ^,  X  Mm,i  i  vfquc 
ad  9.  vbicamcnp<MftC4iifcr«  iwjvifil. 
cjp.%9.fam,%9'^n  noois  hanc  declarat  con. 
ciufioncm ,  vr  illa  hcni  proccdat,  fi  pars  , 
quac  rcfpoodcre  dcbcc,  fic  veroHmiliccr  dc 
jet  «leritate  lnfbrwita>  lAfcboptime  pbtc- 
ric  fnb  pradidis  claufuiis ,  conditionibus , 
&  prorcflacionibus  refponderc^uc  dccla- 
rarcivelle  vti,donec,&^nOiiiqjiiieratdo 
conci-arfO  certiorata.  ^ 
6      Sed  clcgans  infursie  qucftio ,  an  finius 
Regiz  fandionisdilpo/irio  lccum  habeat 
in  caufa  fcudjli?fuper  hoc  dubio  anemiac 
cx  iK>Aracibus,qucsi.«iderim,ta&o,2>Jea»« 
'  nts*^0gikiW/imeiim  iba  tempeftare  fum- 
ftiar  vcncratiottis  Inreconlulrus  his.qt-.pr  fc- 
qauntur  rerbts  propria  fua  manu  icripcis 
rerpondit,  proi;c  io  qudft.j,  fuorum  uatabi- 
Hemnjqiium  liabe»  imprefl^  imhl  e$mmit, 
-.  diurr/.fttpcr  pragmaticis  l{  rznryin  praim.  i  .fub 
tit.  dc  fal/ist  fcd  poft  Aurhoris  morcc,  &  ex 
.  ^rorc  ilims»  qoi  cciam  in  illo  loco  ,&  fub 
ffcxlilne  aommeMiri^  imprf  roi  canuifC^  df- 
icnrfum  confundens ,  coii  unpitcnim  ».9. 
i  cuviiacqaaAioaeialiam  fcqucntem ,  quar 


I  v  incipit,  Otcit  ra^ctitf ,m|teriam  coodnens 
:    ab  iiia  prorfus  diAindam,  9c  feparttim^ » 
prour  vidcrc  eR  iofra  e.  «o^.quod  tncipir, 
/aiirMMCniiMi  ia  tudicio^rmMmtt* 

7     C^amois  hodie  pcr  praffnaticam  fub  1 
aomme  Regis  Catholici  faaam  in  anno  I 
1 5Q9.fic  (ublatum  dr.bium,  an  pcr  accufa-  i 
tioncm  faJn  fupcrfcderi  dcbcat  i:i  caufa_^,  j 
dc  quo  ^ztjlf/ltti.  in  decif.zip.  &  dum  ca- 1 
fus  accidifliec  in  caufa  Terrx  Oppidi  fuict 
decifum ,  vt  pcr  Capyc. in decif.z^i.Sc  fupcr 
illo  cafu  facit  confilium  Loffrcd.con/.^.nim 
ad  remoucnduni  iOam  cUlHcuIcatcm  di- 
fponicur  cx  illa  profftmtica  jquodnonre- 
tirdetur,  necptoceliuscaiif«»necdecifio, 
&  fupcr  vcroquc  proccdatur^doncc  confii- 
CericdcfalfitatCialias  dubicauKfi  pra^iwati- ; 
ca  Rc^is  ferdinandi  Trimi ,  qux  iucip::  i  c- 
'  S  )lcM/^Mii,rabn[MriU^sii#fAitf,vcdicct 
fibi  locum  in  re  feudali,  fcilicitquod  con» 
ui&us  dc  falsicace  puniatur  in  caufz  air.if- 
sione,  dubiuoi  oriebacur,  quia  pragmatica 

•  difpoiiitdeprodiicenteiBcaofa>6esicdat| 
cegulam  in  causis  simpKcicer  prolatis ,  vc  | 

9  sicnonfadamenrionede rcuaisjiion  di-j 
cantur  coniprchendi  caufa;  feudales»  iti 

•  arguit  BatdJn  etp,tkm&nlHiti»,eei,%>yerf. 
ifiud  efl  argummtS^e  rc/cript.qamn  fcqunat 
Fcltn.tbi  col.^.verf.per  ifium  textum,9e  quan- ! 
do  voluic  Rcx  ipfe  di^nere  fuper  fcudis, 
iim  meiimuc»  ddminjprdgmanrtf  amope« 
dcnri»incipienteOdK<^rub  rubrJe  eompro- 
mi/fistfzciet\i  mcntioncm  fn  principiodo 
causis,in  quibus  fieri  debcbat  compromif> 

.  (biib  excepniat  caafailMales»  n  sictnt 
pftrs  dcclaretur  per  aliam»  LvtrAm ,  cmu 
V  concord.jf.de  petitionJjered.Scinnmtvirtx 
meiite  Condicoris  efle  ,  uc  loquendo  dc 
'  cansis,  nolftcoinpreiiedere  fcudaIes,qoia 
•t  aolui(ret,sicnc  anted  in  alio  cafo  expref-  j 
sit»iti  in  cafu  forciori  cxpr<rfiincr,  /.i  .§.//«  < 
I     autem  ad dcficientiStCde  caductoUcnM  enim  ; 
•■  exprefsiuolmfretfeiidiKarios  rcnunciare 
fendum,  non  poflctsineiiSlorD»  otin  Cso- 
Jiit.  l{cgtit  Con^iitutionemdiaamcmori/CiCam 
concord.  &  qui  non  potcA  alicnarc ,  noo.,  i 
poteft  paci,qudd  ^rxfcribaturyut  per.^</.  |. 
ler.t.  $.fHMfifi,ibi,'>«0i  auidiu/md^atitt-  \ 
quo,  dc  inurf]it  de  rc  alicn.f^S.  pcr  Decconf, 
445. RMm. 45. m/.rmi^  principaluii',  pofuit 
t{jib.io  con/,  t$,vcrf  fecundi  prtncipalitir , 
aMs eSetapcHre  oi«m*sfnosflfen(ntranf- 
ferendi  i\is  iuum  al^crt.auod  ahhorrcnt  iu- 
ra  (cndalia ,  &  plura  cxempls  pouic  Capyo, 
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mieeif»i^6.in qua cMft  Isgo  aitegxui*  & 

t  o  licct  pro  cotraria  parrc  potuiflet  allegari 
tex,in  cap.anM  erim»  fUf ,»};>[  ia  beaeficiali- 
bus  per  falsiticeiB  iadackar  aniiiotau- 
(xt  &  bencficij,  &  tacnen  non  ualet  reaua- 
ciatio  sine  atTcnfu  Superioris ,  ut  in  c.ifuoi 
in  dubtfs,  & in  cap.admonettde rennnctat.  ta- 
1  meaiUciejr.procedityqttaado  faic  faftam 
paAioiffle  obligacio  toram  Ordiiiano»qui 
poterat  rscipere  renunciatioaem,tieditm 

Zllitisifecl  iuris,vc  in  di^tis  eapitnUtt  &itd 
intelUgit i{ot,iii  nouit^n tit.dt  re»itaciat.ifL» 
decif.incipimtSiaSwtfbi  dicit«qu6i  do 
faclofcraarur,  quaJ  nnliuj  Audicorrenu- 
ciacionem  iuris  ni  bcueiiciaiibus  aimittir» 
fed  bene  licis>&  caufa;»  6c  feacit  hoc  ^m- 
niaiiii^ap.fin»i»  |jMf«ft.ve(icvideactirin- 
fcrri.quod  pcr fai(icatcm  non  poceft  induci 
rcnunciatio  iuris  >  ec  «ntiiflocaufzi  quia_> 
et/t  psr  faliitatcm  videacur  reaunciare  »ct 
adftc  volancatt  fiadcoHigacarvolaQtaiki»- 
mcn  concurrere  debet poceflas«  ciim  fecii- 
dum  Boetium  >  relacum  i  Bai.  in  l.  ciim  tefia- 

1%  jactttumtcol.  i.QM  iurit,  &ft^.tgnv.  poce- 
ftasfecvoloiicai  incegranc  aftns  bttowiiocr 
&  propterei  iofert  IsfJn  LGtUm»%*pii§M 
rcCl^.eol.penul.  ibhfecundh,  ijui.t  per  renmeitr 
tionemtff.  de  liberM  pofthfm,  (juod  pcr  reaur 

I  j  ciacioneai  (eodi  no  perdicor  leodoai » otfi 
fiac  in  maaibas  dirc&i  domiai»  rel  pacia- 
tur  aiuimiauciLli  -i.ljcius  per  Curt.  feniorem 
in  cottf.^o.  mcmorir  recoledz,c4r.mihi  i^. 
verf  4fd  ^iiiMiii  argumentnm ,  ibltWiretay 
pramijf jyCt  parificaiKurin  hocbeneficia,ec 
fcuda ,  vc  ficuc  bcncficia  non  pofsunr  re- 
nuuciari,  nifi  in  manibus  Superioris»  vt  di- 
xijet  catts»  qai  pofllc  recipere  refignatione» 
▼teciam  tcntcFeltn.in  cap.  i.  xi.  q.col.  %. 
vcrf.declan  hoc  pnn^tde  o§xc,dele^,u.ui  nec 
fcuda,vc  argair  Felin.in  cap.qud  la  Eeciefio' 
rimi,eol.i  j.ver/.fea»fidi  falue,  de  eonHit» 

14  tocoiitrarium  ooa>  cebae  »  qaiadefai 
nacarasi  commitrarurfalsicas,  vffnitpcr- 
djcio  caulx,vc  allegacurfio/.ijs  c<t/'.  eitm  ^e- 
turabUistiu  udo  Mx.  dt  fuigutf,  iomib.  et  per 
MexJm  l;^ims^.%ftnrfMm  nMajffiitrcj 
iudiczt  31C  ftacucndo  Rexin  dida  pragnta- 
ttca,  quod  p;rdacurcaufa,  inrc!ii^4curia^ 
omiu  caufa,  poflquam  cum  proiubitiaaCi.* 
kgis  commimis  concorriccciani  notaa  lcx» 
vcarr;a  t;'/./fj  l.fin  in  Sn.  C.ie  veh  dienisnon 
aliCHjn.a  tl.tfi  l  i.in  fi  le  7.  oppofit.C.  depact. 
facicrcgulai  quiaduo  vincula  dcbencma- 
git  ligtrciqalai  vbi  mttoi  cSttJittthe».  iMf } 
C.comntm.  de  fneitf.€Mp.tAetreugita,&  pa- 
ce,  icem  qaia  st  per  pragmaticas  priedtii 
dacus  fuic  orio  incau$is,ec  iim  fuicimcn- 


cionit»  qaandOTOWreKCipete  fevdales, 
exprimere,feqaicarK|tt6d  iacencio fitic.  vt 
.  c0eclcKgeaerattt  in  oaaaibus  caafisjctia 
•«'leodaKbatiaciieiUt  eseepcio  dedastt  le- 

tgiit\imJ.namqMod»f.fin.fjepfnn  l^at,  & 
exoeptio  debete^e  de  reguia.Djw.  in  ruir. 
ieregnl.inir,B4tt.inl.i.^Mregi4J.iur.  vc  (ic 

15  rcfp6deaCttrad^r4;{io.de  coMproan/.qnod 
Eieric  iacencioRegis  omfieseanfascom* 
prehcndcrc.ec  rola^cexciperecaafas  fcu- 
daies,quia  sine  adeufu  aon  pocerac^fuper 
ciscompromicci»rt  iaCme^ie.  ^tgniConlii- 
timmuit  DitutwtemnriM,  ergo  cum  ia  illo 
cafu  notuic,  prngneaticam  incclligi,  aidctur 
fuilfc  intentionis,in  omuibus  aliis  intelli- 
^itpragmsticas  ipfas  loqai,,iti  arguit  ex 
inenee  Mtx^  aUoram  DtrJo  upjek»  ii* 
kSa,e0l.t.ibi,fei  fi  'ovfiicMoproenratort  mj, 
iec9nfirmat.vtUi,velinutUi,et  (ic  licec  Par- 
ccs  aoa  pofTcac  coiirahcre  sine  adentutti- 
nen  ti  lexdift«c«qa&doer&lticiC(m  per- 
datur  caufa«eo  ip(o,qaod  qaitfalticacem^ 
committic,  lex  eft,  qur  poenam  impooit 
mediaate  fafto  fuo,  utinsimiU  dicicucio 
$tfAMipibmemiftt/mi,  mulu*  cc  futfit 
pim,C4atfJtenefamitt.  ctttacou(;oti,  ecui- 
dcturdaeus  aiTenfaf,  quod  per  fatsitatem 
caafa  peniacur,ccpo^aim  ici  uoluic  Ret 
legcdiCondSdotoOdCK  difficitlcti^qii&4it> 
nunciacio  oon  raleat  m  pCModaciam  Rc* 
git»  caiuscoifcnfatreqairebttur ,  rtperj 
«diq^iff  ^fit  itafue,eoL  yinfUtmie  ttAimt,fode  j 
00  pbft  conrenGim  praftaatCh^centtnciado  | 
reconaatidacar»^ryiafr.z.0M|^Z9^.  fi3«( 
prafent^coLpemlt.  Sc  intcnm  antequim  Sa- 1 
periorconfeatiac ,  rcnunciaatexcludicur 
ab  a^endoiUc^  iucc  aon  prittecar,rel  iHiid 
in  almm  aoocnQtliDratur ,  vc  pcr  FtUn.  t» 
eap.  per  tuas ,  ilprimo,>it,notab.  ie  fttnon.  ex 
quo  calis  renunciadotnducebac  vacacionc 
beaefici),fecuadiim  FebnJn  cap.  lator,coL]. 
verf  eonfiderabam  ftennii ,  ie  rt  udie,  lic^ 
pofleflio  perdcrecurfine  Superioris  cofen» 
fu,rc  pcc  I{9t.  decif,  3 96.  &  in  antiqms  itcif. 
7o$.notaqHii,4^iiterA  iU  videcur  {ai&o 
rcncicam  perS.  CooC  in  illa  caafa  O  ppiJi» 
dti  ndicicur,  quod faic decrerumi  forefa- 
psrfcdenium,  pr«cipue  quia  in  Regno  cft 
pragnuica,  aadd  caufa  perdacur »  rbi  ^t 
prodaeecit  tairoa  laaetf  mdi  cOngraic  ef 
perftarc  fincm  fidficaCfs  ,  ad  hoc  rc  fcittur 
dc  amiiliaae  caaf»  ,  ifta  funt  verbi  difit 
decif. i  %.ic  aiiis  Jiim  c(Tec  tis  in  Sacro  C6- 

tS  fifioineer  Masaificom  Tcoitmite  ttfocai* 
lem.  M  agnihcam  Corneliam  de  Marri^ 
fap^r  Caftris  Cagnani,&  CaprinifClfc^ic 
propoficaqusrcla  falfi,  fuic referencc  ih- 
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minode  Marrialtf  Hifpano  viro  do^tif- 
fimo,&  iatcgcrrimaf  conrcicnrir  i.  I 
151  i^fnterpofiracD  decretum ,  quod  non 
QbftMtibntpetMoMlbui  fuperfalfoobla- 
tit  pRMMleKiiir  jii  cfeuri  prinejpili  «d 
aftas  incnmbcnresyetnihilomiaus  audich- 
dascl&partesfuperpctira  dcclararioiit^ 
aoiitkmi  caur^iittxai  \t^tam  fraimatttam, 
I  InftAntia  mediante  1  TClic  li  fencijfttc  St- 
crum  Conftl(uaHqn6d'^r4gi»«f/rtf  no  com- 
ptchendirger  caufas  fcudales  ,  ncxi  llatuif- 
^fect^aise  audiendas  fapercaufz  perditio* 
ncidtd  pragmdtiem  pnediftui»  «tfo  lliC 
feiirentiam  ex  pntfatii incKno*  demum^ 
vidiila^ylaMVy  ipi.ad  qnem  mc  rcf-ro. 

*   lo.  ^ngcUts  VtjamUui. 


S  F  UU  ai  1^1  r  M, 

%    Prag.  f  .de  tpp«L^prar0(ir«t  in  1 

nibiis,fjuiepuHtife»tcfitijs  S.C. 
%    FataUbHs  lapfis  Ugatn  junt  manus  ludiciit 
fimmiiitieferthHeiwB  fitofpofitMn, 

4  UppcUatiohaltetitrpr^mibilerptfiiMifmm' 

dn  fatglia  ^unt  etapfa,  cJ«  nurn.k. 

5  ludex  d  quo  nnm  fatalibus  lapfis  pofjit fuantj 

txeamfewumimHiCauju  priiu defcrtauokj 
detlarttta, 

6  Impedimenta  qu£  effe  debcant,  vt  e/apfo  pri- 

mo  fuuUc  coHced^itur  fecuadum,  et  m.^. 
10  ^AppeUationis  inslantia  notH;utritfa£io  inter 
mgMtcmprmiffo, 

AKCiVMfiNTVM... 

Agitur,  an  faraHa  carraat  in  Sa- 
cro  Condlio .  Impedimema 
qttz  efle.deijeant  in  profer 
qwdone  appelhdoiiii^  ad 
hoQ.  yc  clapfo  primo  fiule 
coocedatur  fecandum,&  de 
pluribus  notabilibus  >  ad  or- 
Batum  pr4j[.  i.  fub  tit.  deaf^ 
feL    3^*de  offic,  S.  R.  Confi^ 

D*  tMmm  AngiU  PifsniUi. 


A  P.  IXXIX. 

Atalia*  d:  quibus  iii  m^IT* 
Hm^»qui,v  bi  i;/.tn  «cr^  • 
mantt^.dctcmpor.appci- 
lat  et  in  Confl.Rc^nx  ^p- 
felUttonu  ttmporat  quod  j 
cniraiitinSicro  Confi.  j 
lio  exprcfse  ftatutum  cfl 
in  pra^m.  i .  fnb  tit.  de  cppdl.  ita  v :  fi  in  lioc 

•  fuprcmo  Tribunali  appclUcioms  caufa  in- 

•  troda^UtquiappellanicappellcdonSnon 
eft  profequurus»  /icqu^  non  ladtipiancum 
poruir,  ▼tin  hac  fccfida  iiiftantia  intra  an- 
namivel  lcgitimo  concurrcutc  impedime- 
to  intnkgifuin  anmM» » anc  ad  ruafiid  fap- 
pofiro  eodem,  velAOOO  impedimen  to  in« 
tri  tcrtium  alium  annum  lis  terminarecurj 
fentencia  lara  firroa  rcmancr,  ac  ab  iiia.^ 
mta<|«lbi  fnHfet  appeUttftm ;  fed  qtua  da> 
btcabatarian  hxc  pragmatica  proccdcrct  ia 
recbmattonibus>quar  i  fcntcncijs  S.Conf. 
interponantttra  tcI  canttkm  in  appcUacio- 
aibat,^  i  lenieariiaJafeiiorai^  lodioam 
inhooiuprenio  TribaoaK  iairoducBntnr» 
&  aJiquando  fuerac  ncgatiue  indicanniLi»  j 
n  pcr  Loifrtd.coHf.  i4.ti«i».a  uinrfjprmerti, 
6c  pcr  Pi/44tl.ta6d  aNeganduiMd  boc  du- 
bium  coifeodiiin  anno  i^t^&icpcrmo- 
'dum  Icgi\rondendar,l  )o.^Krio  tunc  Prorc- 
ge  conrulto.inrcrpofituni  decrctum,  quod  r 
pragraatica  pr»dict4,qu«  mandac*  appclla- 1 
tionum  tempoca  feruariin  S.Conf.cttani^ 
circa  ^atalia»  qu6d  parircrobfcruetur  in_. 
caulis  reclainacionum  a  le^icenctjs  eiufdcm 
S.  Conf.  incerpoiitarumx&  incerponcnda- 
rum t quod  quid^mdocrcMm  poficum  ieft 
Im prag.^^.de  offic.Sacri  1{r^.ConJ.i  quo  qtii- 
(ieu)  ccmpore  vlqudad  hodie  concinuatis 
tcmporibus  ftc  fcmper  oMeruatum  noui* 
mus,quicquid»falua  pace  taci  Virit  in  con- 
tranum  fcnp^cric  D.^^eg.Capjc.  Galeotxon- 
trouert.  illufir.  lib.  i.  contro,  19.  fic  cnim  fuo 
ccnipore  non  feoiel  iudicatum  ccftatur 
Ormm,4ttif,i  j.qaam  fcripfir  etiam  io  illa 
catifa  *io  qua  dccrctum  przdittum  rnccr- 
pofirnm  fuir.idcmquc  D.Io.  Angcl.Vifanel. 
m  obfer.  hic  imprimcnda ,  Marcel»  ie  Mawro ' 
faci)  bcne  altcg.  ioo.«bi  MkJt.  ttierovfm,  I 
cfns  filias>£>.PM/.4f  Franch.  decif  6^6.  vbi 
fic  cenciis  decifum  refcrt,  Sc  quod  proce- 
dac  ccia  in  reclamacionibus  ad  Collacerale 
Gonlilium  inrerpol!cia»l>.  fle  fm»  in- 
gularicer  conJ.6i.cum  ftti.lih.i.Mufcatel.in- 
lijfiis  pradicus  in  pyax.S.C.par.^  gl.finien' 
dhni,tium.  1 .  D.  Keg.  IKouit.  tim  ind.pn^.i» 
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Hum  i.deappel.quin  1 1  d.prj^.^y^.de  oJic.S. 
R ,  CQnrttijD.  \e%.SanfsUc.dectf.i^^.mm.  c  6. 
}4ouar.incQlUU.(idd.frAg.i.m  4).  deappeU 

■  4oft&iutcaar«rttaif>atraatuJJw  rraaei-i 

.  ffmM^rUTratHtMtq^i-icm  oiniibiis  n  t- 
mcris  *broIucilCmiu  in  «rfrfif.  ad  Tif  'fcuicl. 
in  cir.^/fi/.^oiCKfJiw.quo  iaci  Uas  bi:i»i»  Sc 

3  clegdnccripflOQcdeaiOMloqiiicar  :  <mm 
omniaa^eo  vccaclTc  paraQtt  Z).  Rir^.  ao 
"Pont.d.conf.Sitnum.^.Si  coHf.feq.num.^  .p  jft 
^ntje  Bmr.incap.txr/uumc,ni$m.i  i  .&  P/)«- 
lip^r«mjmm*7p»  <<»iy^rffar.vt  ItpGt  Unu 
^iulibos  >  qttamuii  qui  in  prima  inftauna 
fcntcnciam  obrimuc  >  in  hac  fecaiula  ip- 
ficUaciqnemi  fiuircdAmacioacmcactie- 
•iswaiiotiaUegiiicric»  iionpQ4lc4e«e» 
ccro  ladex  (apce  iacerpolka  appeUaciooci 
fhte  reclamacioncpronanciarc  >  qnitpsr 
CemparisUptiaKifinio»  tcacencia  liipAr- 

'  -aitceniaQfic  t  i«9d«|at  H  prMnaaiaiiorit» 
hccfccunda  feacenct*  ctdMta  torirdi- 

4^  Atonis  nulla  diccrctur,  cx  co , qiiod habc- 
•  cur>ac  n  appcliacio  larcrponca «aop 
.flcc4mcste>cdioc«Qr»  prwMWiiftiiMH' 
ciamin  rem  iaviicatafla  ccan(iCHo^£tciflaLf, 
d.^nthen.ei,  qni,  &  clment.ftcut  appeUnio- 
ncm^c  appeliati  dicccccur  ^ceacia  concra 

. .  loaceotiaflividemqtte»  St  ftcia  ben^  ^lUufyn- 
gerjh^.  ohfer.lib,%,ob/erii9.i\aohciCK- 
pretHs  ycrbis  dicic ,  quod  fi  appcllario  cft 
defcrca » Jtcec  trcraqftcpar«  dcicrtionc  aoa 
actaicaAccAeeameacioae  «itqaa  faiAaj 
appcUatioaeai  vfquc  aUrencedamfitpRO- 
fcquuta  ,  hon  pcr  ho^  ladcx  fupcr  pnnci- 
paU  proaunciarc  pooeft,q  jod  ii  teceriCf  di- 

/  ceeorfcBteacieiiuilA*  propcerionrdiftiD' 
nis  defcdain  >quia  prima  fententia  facali- 
bus  lapHs  abijtjani  m  rem iuJuara.idcoq; 
fubdir,iproiu(C  reuolacam  cQc  lurifdidio- 

<l  ncmadladiceaii^ufl^eded  fCpo^ciUCi  , 
Mddit  FacbinMa^emr§Mjetp.j9.StJaMilnt. 
ilec.f.  13  :.fuamexcqui  fcnrentiam,  abfqiis 
-  dcclaracioue  defcrcionis  ludicis  ad  qucm. 
quod  camea  non  pLacaic  CamUer.  drc.  3  j  j . 
■iiwN.|.  vbi  diciCi  perftilein  defercionem  li- 
tc:n  inirani  dici  non  poflc  ,  tiili  fuper  de- 
(crnoiic  fenccnciaincerponacur,,  &qu6d 
iti  praxis  fchabeac.annuic  Keg.}iemt.itt  d. 
pri^.i«iUMi.  Zo.St  iurc  quidcm,  niqs  pofTec 
dari  cafus,vc  prima  fcnrcucia.a  qua  ap- 
pcliacum*  cifccnocoric  iniufla,  quocafu 
facaliam  iapiu  noaobilauccpofsecexeif- 
4em  a^f  p«r  ladieem  ad  qoem  ceaideri» 
'K9tadec.x  \%.pa:aisSeraphin.  &  j  17.  apuJ 
D.Lndouif.  cuieic  nodracibus  «diMiiic 
&fimt,loco  proxjaic  cic.smiv..}^, 

d  $edc^el«|tfi»prin|o£tt$le»5cficanao» 
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vrpoAc  appeUans,  (loc  recTamaittfeCandi 
facaltt  i^audcre  oe  )cHcio,aeccfe  (ic»  Kcd> 
ftcc  deimpedtaieiic6*  ia  primemao 
4^>pettMioiiiet-M«edeaiacionis  caufam^ 
tcrmitiare  noa  fcccric,  ic  dc  in  fccuado,  & 
tcrci<^quffuuc  Do.idK^iaipediaieucaliiCf 
quf  effe  debeanc  i  iUa«oit(i4eraa<il0kp(0itt 
«Mfiderec  u(^<».4<^>-  mitme,  K  poH 
eoin  Traf.de  frJotck.iixMc.  6^6.^c\  ct  par- 
cc  iptius  appellantis,  vcle;c  parce  appeUa- 
ciafe)  ti«  f4(^0^?SfiMf<|iic  f  fvd&caad^aicc 
.  SiS»  lodiciei  A^i^lc^tubuecefi^s  re- 
quiracur  prorcftauo  «irca  ftnpcdimeftCLj, 
qua  fc  orf;:runc»quo  iMuus  appeJtacto,fiuc 
rc  Jamacio  ii)u4p(<i|f^^tt«i  Qcmpus  tUMi 
faic«irmiQam«Aoie(<H«tin  fadoramcon- 
tingcnrijs  Tr.npi  f.in  d.ap.  ex  rutione,  ie  sp- 
ftl.Th.-^^.decis.l^.SiiifiK.Sctcc.in  traU.de  if- 
pel.qitM>t.i'i.^  mi.  f 3 ;. 'v^  dfi  Pa|M-«icic.cMf. 
tfa.vbia«M.].  docei«coacla(ion:medeOo- 
aoram  iQd4|biqimiii|«i^«ppelIaiad  ^oc 
ne  facalia  cucraac  ,  veJ  quoi  (i  fucrinc  de- 
curfafpoilicf^llic^i,  oou,  (blum  imp«diaie< 
ttiK$jft9bam  ofsaeair*  fkA  opos  Mbcc  dc- 
mfln«r«c«»  B9f  iimpaire  &aire »  tc  inpedi- 
iikmcum  collefccur,co>ifat4i  ctiAm£>.1'Mt> 
ad  M4/cat€l.cic.par.i.^of.prima,imLi^  %. 
foL  410.  riii  («ric  doAe  •  4c  eradtci  de  hti 
agic*  coufuUs  &  caudcm  magnum  luceco* 
fulrum  D.[o.  An^.  ^ifatd.  oi>feritat.  fuami- 
uufcripu  17.  Hrfe^ema  •  cuitttvccba^ 
fuaclMtc. 

Ufus,  Mtria.  * 

Aliis  vtdi  dubitacuii,  nutiquii  in  Sacro 
Co(i(iliocarrantfacati|i*Sc  qu^  nooivide- 
tttrfacerc  fcr.ja  A-4ih;n.fsd  ^  lis,  C.dt  tem- 
por.  tfop.'/.  vbi  pjflquiTi  caufi  appcllatio* 
nisincroduAacfliu  Co;ififtorio  Priacipis, 
Atvicacrunccempora  appeliacionis  •  qui 
We>M^  canoniz  icus4(i  decretit  i,qiull. 6.in 
C(tno.<intefior»mM  f  si/  hxc  fincrmvT,fi  q»jn- 
d»  lis,ic  futnicur  cx  Amh.de  appeLUt,  &  i»- 
frd  f  M«  tempor.  in  frine.  coUat.  4.  qusm  tex. 
ti\lef^tSpeeiU4ntit,4ta^.f.y,  (eAqaoi 
currac,  ficic  f{egiapraimitica,q{iMGMew, 
qu  ^ieciamin  Sacro  Can^iio  curru  ir  fi- 
Mha»dcfacaUbas  clapfis  hal>ecur>ac  £n6 
eifsc  recUmanm  *  vcl  appeUatoob  vtin 
temporjy  in  l.per  hanc,  C.de  tempor.  apptl. 
ircin  ficic ,  qaiafcoccncia  Pcxfedi  prxto- 
no  p  Jii  duos  annoscraali:  in  rcm  iudica- 
tam,vc  dicitj/e/.nocabilis  in  c.  C.^/ce- 
teet.VrafeS.  prdtor.5c  ifta  opinto  ho^ii/er- 
uacurinSacro  Confilio  pcrdccrecum  ll- 
ni  n  Je  mcafc  Augufti  1 5  j^.licec  pcr  p:iiii 
ferttarcturcootr«rittm>nplttri^t  obtintti 


&^eiilaii  jlffl.  dseif.  7 8ii)  fine^  ^ Capyc. 
iw(.  109.  Scfkftanre  ifta  opniiorrc,  qiio.I 

9  c»»«r«»c#40  ftdocuciiicfftuM  ui  qmdam 
onit&c^lrflMaqBfdatn  Dominu^iiartho- 
Jonnikiei>r«ca  reciamadk^  |iMwlmHj 

•  rccUmarionc  habui*  hi-c  impedrmenti_,> 
quitrelido  procuratorc  fuit  procuraMir 
ipferaonaus/upeirucaerui]tia(iuci«  loh. 
cdtJftptiiiWi,  nioidiMiilo  lMjivfquc 
ait«f..  idieoi  Septembris  ef^eii  prohifotrus 
tecelKis  ad Ciqitarcm  Neapolit.uu,  pm- 
f  ccri^cemperie  aeris»tueracibiiarirmus, 
llMenttMnpAmjticriaMi  chmhMb» 
dubita!utnr,tnraC4liacfiencdecttrra^  di- 
ccbacur.quod  non,  quia  quando  appclfa- 
tiotft  introducta  tn  Conffltono  Pnnt ipis, 
mic  qntliteraiuqu^  a|>peUMi«n^mipedi- 
CttSi  noncncmbciibit«rtlit»nectanale^, 
necbicmnaleremput;  folaentm  f)Ct,'li^eri- 
titira^ttcur»Tcaoctiiccrvo]nic««fr^/"^  m 

Uhnii ,  atfefiiitipftim  argumcnmn  opti- 
muni  tf.dr  txcmfat.Mtor.  Qtitt  ofmftS/uf 

'  ^^rap.  f/:p^,vtrf.  ftimt,  it  apptUat.  fac  i : 
9nrJ»9»p^rfrM/iMusWf.  fi  nritibi^d 
jH|<tJfm«r>6c  in  uif.tM  rmhittiSt  tn  t*p^pt>  - 
uenit,  xn-fint ,  de  apptiUth.  ^uz  mra  ad  h  ; : 
propoitrum  allegauu  luem  ./4rtA'^.  fav.:, 

oniik  iribsjKaL  tppeUttioni^  non  ctimc 
IkmecoMpcomRVilttodlit  iatnr  p«nes> 
vt  habctrir  in  uiathers.  fi  tametiX.de  tempvr.  I 
dppciUt.  ifi  pcr  Doilores,  vbi  hoc  difpuranc 
in  L  pnperandum,!»  prmcipitt  C.  dt  tndu.  ec 

^fiiiMiictVBfttbicinStcro  Cdliliopfo- 

•  nttncitmmtccprocentuni  fait  in  caufare- 
citouiioiui»!^»  negligentia  non  tHuic. 

Io.^geiutTif*iieUut. 


tmfttgmbu  nmi^^dieiprsretipai  efljm' 
redi  Md  petendmfladitimtffiimmtfiiidA 

tMrio  defniido. 
Vanamiti^omt  feitdi»h  nofidtnimciatanu 

wmium  fetdataf^  /b  i{egw>  remifja  efl^ 

Ueeillimfi^emr  KefisCarid  dupiicatitm 

reUuiumi  fed  an  hoc  locmimlttmiit  fimdis 

flanis^de  tahniatn.^m  ' 
TmwMtim^nisfii^nn  (tdnntret  $  fi  legiti-' 
*  «MU  hdret  mmudtdtfimSi  fendatarij  notu 

dennnciauityfx  eo,qu6d feudHm  nopofjidet, 
«      nnm.  5 .  ^  <pnd  fi  neglifjentdr  fe  ^ffit  i/u 

fittdnmreemerMdatHS.j.tStt^ 
SffUm^fm^tk^  de  mmtm  d^iOih^ 


A  it  G  rlA  S  N  T  V  M. 

Aguur,an  feadacario  defunc^o, 
Ci  infra  cempns  a  lege  feuda- 
ii  prafcfciripru  legicicaus  fac- 
<e&or  ifitteftiaMr^  renouiirio- ; 
nem  non  pecieric,ex  cQ,quia| 
00 n  ipfejfed  alius  feadu  pofn 
fedit,locas  fic  poenaj  comrfli, 
Mghger^r  in  iciido  r^* ] 
cupcraado  (c  geficFeadttm| 
poffkiefii,qtiodnQS  dicimas! 
planum,&det:abaiaan  incl-i 
djc  in  coftimifrum  ,  fi  infra 
aouu,&  diem  Baroni ,  i  quo 
fctidtimtefleliirdefBai  feu- 

•  .'daMrii  morcem  non  cienon» 
ditierf r!,  potiib  te^i^or 
ad  duplicacum  reieuium,  af- 
fcrtuf  iingularis  a}:riot.<itto 
manufcripca  D*  lo.  AniiU 


&idseitio  defnnAo  prc- 

rcripfam  eft  tcmpus  hc- 
redf,*.|ui  fcudi  pofVefiio 
neni  capic » vc  i.Uri  an* 
nam*    diein  fnbpdknt 
tmiiKonis  (cadi  cdpa- 
rcaccoram  Domino, 8c 
dcfuncti  fcudaitrii  morccm  dcuuuciando 
noMM»  ptctr  lmteftititrtm,runc  h«c  fura^ 
nimis  vulgata  ine<p.  l.  <fNo  temp.mtes,'in^ 
cap.uqua  ftt  prima  caHf.bencf.  .imitteji.&c  \ 
cap.i.dt  cap.Corrad  hoc  cain^ndc  luro 
t  cottlfhflllf  feodotfiifectts  {oRegno,in  (|uo 
hmc  pcfaaremifraeihaclocOilliutibiuKur 
Rcgi*  Curi*  duphcarnm  rehu!um,vt  iii., 
Cap*Re^  u,  quod  incipic  In  nomtne Oommi, 
airis  .Apnd  fegiamtotndrJn  eapJmperiMlem, 
ftriha,  eoL  tt  yerf..  in  l{egH»  SitUtS,  de  pro- 
.  hfh  feud.  alien.  ptr  Fr^-irr.  tc  in  cap.  i .  fiit. 
qai  feud.dar.pojf,Grammat.decif  i  o^t      ^  >  4. 
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lo.^nt.de  Ki^r.in  d.cap.^4pud  Fogiamtn.i6. 
ftalii  comrQuoic^nred*)ioc  infeirdis  qtia- 

3  rcrnatis*dequibu$  lejr^Mp.loquicur;  fe- 
cusvcp&in  plani$>8c4ir  tabola;  ccaAtcn  H 
harrcs  vjrallifcudum  rencns  pl3tuimt&  dc 
tabula  iifra  aanumi&  diem  poft  hcrcdita- 
tem,  adiram  inueftituroe  rcnouatiuncm  i 
Doixuno  Tuo  oon  petierir,rcnduin  «mictir» 
&h*ccft  vnacx  djfFcrcntiis  ,quam  pofuit 
Frccf.iorer  fcudumquatcrnatum,&  planu, 
lib  i.dc [Hbffud \ioc  f/r.n.ip.in  ij.differ, 

4  Scd  coarif^alisls  klpbtrari » an  Baro>i 
quofcajutn  immcdiat^«& in  capitecene* 
batur  lurc  cgcrit  cx  hac  caufa  pro  deoolu- 
cioiis  iu  cafa  fequciui.  DeceflVrac  fendaca- 
rius  ab  iaceftaco»daobos  libi  raperiHribas 
germanis  fratribus,red  nacu  maioreat^sc- 
te,pr«fcnre  vero  minorcqui  fcudi  pofTcf- 
fioucm  ncminc  concradiccce adeptus  fuic; 
oiaiore  ancem  poft  aliqiiot-aiwios  ftiifcri<S 
quia  erat  illc  in  ienili  xcace  coaftitnais»  8c 
vt  crcditurvolcusrcm  gratam  Facere  fra- 
tri)feudaro>ad  cuius  iiicceffionem  aperco 
iate  Tocabaninreiaendicire  ooa  anmmt? 
At  quia  defutidt  feudatarii  mdrsBaroui 
diredo  domino  nufqtiim  dcnunciata  fue- 
rat,egic  iuc  pro  deuolucioncconcnipoiref- 
fotem«qai  cbm  nnllam  haberet  defelVbais 
cao(am»procnnttfr»  ncompareretArater 
fuus  maior natn.prour  c onj paruir,inftan$, 
dedarari»&odam  ad  fc  ipedare»  illudqu^ 
fnate  i  nara  minore  OGcaptcam>fie«  icpos 
i  lcgc  fcudali  prcfcriptiim  vnius  anni »  9c 
dici  ad  inucflituram  pctcndam,  fuper  quo-' 

fietita  fandabacur  dcuolutio ,  libi  cucur- 
ifrci  cum  nOo  oii  vaiallo  ponidcnti  labi 
DoScres  dixennt*vnd^  merico  dubiratum 
excititjvrra  Partium  mcHora  fouercr  iura? 

5  iigo  pro  Barone  rcfpondi,  iicquedixi» 
faAufnefle  cafum  reuerfionis  huius  feudi 
addircctum  domiaum;ctenim  quauisre- 
cepciffima  fic  oinnium  Fcudiftarum  coclu- 
no»nimirtim»vc  vnius  annii&diei  tempus 
hxredilegicimoad  inoefticuram  pecenda 
prxfcriptum.nond  die  mortis  feadUtarlt» 
fcd  adica*hx-rcditatiscurrcre  incipiat»  & 
ncabeodicquo  legitimus  fucccHbrfcudi 
poircfiionem  nancifcitur»iti  vc  Ci  icudum^ 
illud  ab  al  io  poffidereear>nalIom  ioteHiga- 
tur  fi-.cccflbri  currcrc  tepus,vt  ex  Noftra- 
tibus  dixcruut  ^ndr.5c  .Affi.in  dxap.  r.  fwo 
<n»^or.mi/.in  d.cap.i,qMfit piima  cauja  be- 
nepeMtt.Ct  in  dx^i  Je  CMpit,  CtmdMh 
rt.i.fiecc.dc  fubflud.Ub.iJit  ^.auibor.num.H. 
In.Thorn.de  Minnis  de  %tner.  &  qHalit.fcud. 
Ub.  I  Jit.S.de  Jeud.ex ^adot  prouid.  aniiq. 
«ww.^  ^  ./b/.47.>lyr  10  d«ftip.  jipud  Fopam, 


nH.  ij.  &  CK  Aiicnigcnisatit  moitiadnai- 
feanci  rclati  pcr  Schrajier.  traS.Jtai.  ftt»  6. 
€4p.t,mtm.t  iJMi.  I.&  per  ^^«/«aMLoadeai 
traSxi^,6.eoacl,iojom.  i.quaficfiateco- 
clufionein  cafu  prooofico  vidcbatur  dicc- 
dumtquod  diim  fracer  maior»qu  dchindo 
feudacario  legitimus  in  feudo  erac  riKcef- 
#tir»iinfqudm  illud  pofifedcric»dici  doo  po- 
tcratjtcmpus  ad  nouam  inucftiturapctcn- 
dam  vnius  anni>&  dici  illi  cucurri(re,ad  ef< 
fedtijvc  cdec  Ipcus  pceng  coinifii»  attamen 
h«c  omoio  proc6deie  himet JieSsrcf  diie- 
^  runt»qataao  nulta  culpatfeti  negligtntii^ 
ad  feudnni^fcapcran  (um  poteft  legitimo 
(Uccefloriimpucari»  quia  6  poftqua  agno- 
.  ait,pnmiacara»4equoagebaeabildipsS 
▼ci  legitimum  fucceflorem  fpedare,  &  ab 
alio  non  iurc  poffi  Jeri,  &  non  fecit  quic- 
quidpocaic»vc  feudum  iilud  rccupcrarct, 
nmcdiceodomflb  nc^iigcnci;  Gne  ooui- 
nj^effeimpnnttdnm»ucque  fieri  lodxixE- 
nxcommif/i,  icd indiuiinalitcr  Vatd.Ca- 
Strenf,e(mf.^6,vifo^  exmiuato  pnuSot «.  i. 
rerf,  ftift  ^iuBritiitJi^t.  fsb  illismbis.^' 
fi  qtutritmr^  txt9t^Mdi  ncn  petierunt fe  iiiw* 
fliriinfratnnitmtdrdient.ceciderini  d  imip- 
fomm,perJ,liitpmnlem,^pr/teered  fiMs,it 
probib.feitiM»*ftrIred^*  irUmtmhoc 
dicendum,quddii§it^a  ipfi  nmpe^iiAuu 
fed  dt^Hi  Vetrus »  cui  dominus  Epifcopus  cw- 
ceffaraff&fic  xHdetur,quod  ei  non  currertt  di- 
Snm  tmpus,  yt  notat  Bald.  peA  GngUeL  dcj 
Cnn.in  l.follemmbitSyC.dereiiundi€.^iMm- 
trarium  fxcit,  quU  illui  diSiumpoffet  pro(t- 
derct  fi  fecijfent  diligentiam  in  auocando  pof- 
fejfion^  ab  Ulo,&  amcate  pQtmffent,  fed  Mi 
nullam4aig/tttSam.ftanm,  fti  wtaliti9ie,vt 
•pidctur,tacaenti^,&  neglexerunt,  talis  ntiH- 
gentia  videtur  eit  debere  nocere,  quis  yidetnr 
fuiffe  tn  poQef^onetCX  quoftetit  per  eos,  quomi- 
nis  ejfentt&ltocptr  texxum  glof.  in  cap.jin. 
extrd  de  eleH.hzc  illc»  idemqu^  jifjfl.  in  d. 
cap.i  inprinc.num.io.quotemp  mdes,  Fmf. 
deftd/feud.ia  Qitututbtir,i,nitm.  i.Tartj.  cenj. 
t  |4NM.it  7  J^.X.et  SAntiUr,lMt  (up.  fcIi- 
to,verf.quod  M«e».flcqu^  pcr  Sac  CoDCd^ 
cifum  tcftatur  D.lo.Ang.  Tifanellusin  qua- 
•dam  fua  annotatione  maoufcxipta  8.  io.oT' 
diae»& perluecverbi . 

ItfmiMaiM,'. 

7     DAm  eflem  Aaditor  generalis  totiiis 
Principatus  Melphix.Ducatm  Grauio?.* 

Comitatus  Vcnairillliiftntlimi  qu.  Dotni* 
ni  PrincipisOrancix  Viccrcgis  haittsRc- 
gni»voInlc  illei  meintelligere»  feudara- 

I  rius. 
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riiis»qui  ooo  poHifalMrfemli»   ftecit  per 

annumadnon  pecedum  imieftituramivel 
li  commint  dcUAum»  fi  nroqu^  cafu  fibi 
pr«iudicaueric.*dixi  Suc  fixccIJencifiqood 
II  ifte  frntlAtariai  tMniiiiSK  iiegiig«n»ja« 
BOQiipcrando  feudum/ed  feceric  quicquid 
potneriCtCunc  donec  pendet lis.non  impu- 
cacar-fibisfi  inucftitaraoi  ROn  pecuc»  &  ici 
prcicttii|.MSq  BdULin  IftOmiAmM^ 
mtfCJt  mw«rf»rifcdAni<itcic«non  eife  impu- 
tatulumfeudatariojquaniju  licigat  cum^ 
poflcfibre*  fecus  cameu  ii  iAe  £eudacariu8 
InifiK  Aegiigens  ia  tectiperando  feadoiiUt 
oiai  tunc  non  excarareciir»ki  declarar  Tr- 
rontnf. in ciuilibus, in  couf  iycoi^.tn  fin.Sc 
ia  hanc  fentenriam  vidccur  inclinare  Bald, 
ia  cif^66,U»ir*4iM4Urius»  iu  prim  dub. 
Vd/.  1. 6e  dariito  Tmd.  ds  Caftr.  m  c9nf.  1 5  8. 
TrifOt& eraminato pun^cprima  col.verf.fed  f$ 
^«tfrin<r,(ecundt^m  anciouam  formani.  .2f- 
fiKaacracionem«qtuaTidccurfui(Tein  pof- 
Ipfione»  i6tmHai»Cm4M€af,  i,eol.  i. 

quotanpor.milex^verf.hoctamtn  declaratur : 
$  et  ex  hoc  infercbam  ad  fccu  1  i  1;  m  quxfiru, 
•i^uod  prooceri^Uoaneglifcariaai  non  ex- 
wtfttufjlfidgMwiMaKcteaBdd  fi  fellon  a 
cominiccit>debecperdere  fetidam*  quauts 
non  porfidebacticd  Taul.  iffi  m  'uerf  fmihtir 
tfimidiNVi^tqaia  H  iiuuft^fcudum  abflio 
teoetariidm  iprcratiiiecdoniiaimn».  9tm 
ittfeado»raddqaitveoun«c  fcudacarius»& 
rerinct  dominium,&  ias  in  fcudo»non  dc- 
.  bccfibijiperecQaKniccerefeUoniamAinn- 
pocataefibf^  &it  negligene  in  opni|>accn- 
do  pro  rccuperacione,8e  ici  redi  inco^nri 
•  declarar  Card.in  cap.ft^uis  decefjerit^  finet 
ft  de  feud.fuer^9Utrouerf,  flc  iU  argMir  Aiex 
iu coaf,i iJmfii^tVol.^^Sc pro iAa  opinionf 
fiidunt«qoc  habecur  in  tt^Jtem  dhu  qmt,de 
rf/iil./p»?Mf.qu6d  podic  obiic!  fpoluco  de 
9  notorio  dcfeAu  refultaace  ctiam  poft  fpo- 
liumi&  dum  recalt0eiKM>r«dl^am  opiniO" 
ntnprmliAO  IllDfittioiBO.£>omino  Prin- 
^iiCaiperqilendifli  Tuam  vafallum  fue- 
racdatammemoriale«qaodc<  etrotc  fuic 
le6bini  in  Confiito  CQliacerali*cx  ouo  non 
cntfci  tangcni  ofiiwfi  Yicf  itgii»  fed  pro. 
priiifuti.&  pcrucniffct  ad  maiius  Doniini 
Sfgifmundi  Loffrcdi Rcg=nris  Regii  Can- 
cdlarianHTiri  liccraci(j[tioi,cUm  quo  de  or- 
fiine  difti  Dowbii  (ciocipii  de  prvfacit 
alloquucuf  fiiiiin  mei  pn/cneia  Jixicdiao 
Domino  Prindpi*quddveracracmca  opi- 
ntosae  qodd  ipfc  audiucrac  i  qu.  D  omi  no 
AotonioIanaariOi  DomiceAnnMioPaJ- 
merioilcDominoAntonio  de  Ragho,qut 
liKianeDoAorei  cekborrimi»  %  magni 


Confiliariitqadd  temporc  ^egisrtriMmmii 
/ffTtimi  xn  Sacro  Con(iIio  iti  fucrar  proni- 
9  ciacum,  Praeiidence  illo  virb  coiifum  aia- 

ciKimo  Domino  Anconio  de  Alexandro,dc 

fic per  d.  Doininom  Principem  fiiit  in  ifto 

CMoi  oUMEBinini» 

lo,U»gtUu  Vifantlius., 


I  Ftudatarius  an  ahf^;  \egio  affenfu  fo^tt  /r- 
gitimuM  fueeeffotm  fii  /Mi  fraurtt  yi  • 

alkuicertampecmidfuantitatem  foiuat,et 
donec  non  foluerit>  ^id  poffit  Itgaatartus 
feudi  poffcffionem  t»gredt,tUudq.  rettaere^t , 
fruQus  perciperet&mtm.%*\»t,  to.  11.1 5*  I 
\6.&\'f,  j 

j  Feudatariusanabf<f;  J{e^io  affenfu  poffn  le-  1 
gittmum  m  ffudo  lnccefforem  grauare,vt  de 
fruSibut  feudi  ftnffJU  mmcerumffiw 
mgqmmntmrm  TitioprtHei^  0*7*  ^ 
fjMresgrauatus  ad  iliquid  annuu  ex  talifun- 
io  altcui  pr4Utandum,Hum  pojjii  fuadum  tl- 
lnmdtSMbert, 

6    Legatis  auuuis  frutHbus  fundi  Comeliaui^per" , 
indi  efl,ac  ft  rfusf'  ultus  fundt  Ugatus  effet.  \ 

p   Ifgatum  fruSuum  feudt  importat  tonfHtutiO' 
.  wem  mis  in^orpon  feii4t,fuod  fine  affeafu 
mott  petwMtititr. 

XI  Feuditenutapoteflnancifci  abharede  ilUut, 
quifeudumtllud  po$debat^anmuis  non  ftt 
in  fiudo  legmmus ,  ac  immeiMtm  fucceffor , 

15  inrifiidiotlk  4t  ^egaltbus,  fic^.  Officijles 
BarouaktikmttrMm  iitrifiU&toafm  d 
l{ege^. 

14  Fru&us  fcuis  poffnnt  /rfnrfMri  Jd  <H^4ii- 
j^tr$mti$4f»/it  tttmHt»  itrifmtr 
tntumnon. 

l\  Detiftoues  ad  propofitam  qu4^0uem  refe- 
natnar  mim.i6,&  17* 

A  R  G  V  M  E  N  T  V  M. 

AgiWfBO-Pcodacarius  iohoc 
R  cgno  tie)iUi9eiic&  coadenf « 
hxrcdemq;  in  fcodo  grauas 
ad  ccrtara  p^cnniac  quanti- 
ratcm  alicui  prxftadam,  pif- 
GtabfqQe  Oomini  noilri  Re* 
gis  atrenfb  difpp^ere^deoix^ 

.  dinare^  vt  donec  legata  qua- 
titssab  hacrcde  graiiatofol- 


i.T- 
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'.Dionaci  Anconif  dc  Mariois 


uartii^^valeiitlegafanus  feudi 
porfeffioncm  propria  aucho> 
ritace  ingredi)  ff iidtus  pcr.ci» 
pere»&  iurirdifliooeni  exer. 
cere»  vbi  decifioaeiS*  Coii£ 

C  A  R  .  LXXXI, 

m  c-r;77>^HF  i»  qoooaiaiareiula  suc 
^4tS<HS5f  cxpaaocumquahucc 
-i^pZov)  ncrcdKaru»i^uandocu 
'  JT^M  lcgidmif  fuccdibribtts 
^T^^  malc  fc  habeoc.dutn  cc- 
ftamiinca  conduar,r^-pc 
farpius  ilios  grauanc  ,  vc  ccrcara  p€;cunijc 
qiiMCitaeem  >  quatvtphirimtlm  U€eudi 
valorem  afcotidir»  excraneo»  velreraociori 
con  (anmnneo  prailencSc  donec,&  quouf- 
que  quanuc4s  k-gaca  aon  roluicur,aiandac> 
vcle^atarius  polSfifiwdi  pofldfiDnem  in- 
gredi  >i  Iludqadseiib9«»fiv£ltt8  percipece, 
ac  iurild.dione»  excrccrc»  vncfccb  dcfc- 
ocum  a(ien(us  Domau  neftri  Regis  non 
meldelMins  difpatkioais  vaiidiuce  dabi- 
cari  conrigic. 

Ek)r,:ii;us  Confibarius  MarctUus  Marciituus 
de  his  mdiuiduaiiccr  agcnscon/.zd.sM.ij. 
pcr  tocum  rcfpomHci  ftante  hac  difpoficio- 
iie«D.Beaicicfin  Vrfinam  Prinapit  eturvi- 
ri  pro  (ammz  tlnc.o6tuaginraquacuor  mil- 
Jiu.n  legacariam  iure  licico  pocuiiicingrc' 
di  pofreffioneili  Tcrrx  Monris  Caucofiji^io 
tamen  ad  iifiem  donUiMira  acquirandiiftd 
ceniica:n>  Sc  naturalcm  polfeffionem rcci- 
nendi,  doneclcgacum  raiucrctnr,  idqui 
nullo  pi&o  forc  inconuenicJis»ctiam  quod 
. ii !  ti  nt  a  J  altutn  pertineatfCilm  nnllibi 
Uj:  eHc  p.oIiibitLnn  Icgamus,  «xquo  Do- 
minui»  Itcjt  non  l£di:ur,ncq;  conccnfinicur. 

C«cci-uivi,pacc  tanci  Conftliarij ,  U  luris 
principia-  ftftdiAt  iiib«(ligcniut> »  credo» 
Ojuodcout.ifia  fcntcntia  lic  magi*  vera_»» 
iurKjuc  conrciicanea  ,  /Tcque  puco,  difpofi- 
cioncni  fic-,  vDfliprilinc  Kcgja  facultaco 
fa^taniexproAam  iujf^^^bere  f^fiftentia; 
^rvcparcjtdj  vcrititc  nobis brcuiccr 
inucftigan^i!m,j"n  pethockgatum  ius  ali- 
^juud  jntVydo^tonfticuatnr  >  ctcnianUud 
fuffffrthofiiie  coiitfoiidHfa»  Anllaiii  ns  fu- 

pr- fcadocainflitui»  quosiArerMiiwria 

ca.ii,  qno  fcudararHjs  h*redemgrau  irct, 

vt  v.c  fru;  hbns  rcudi  iin«Qli$  annfs  ccrcam 
■  •■  ■■  II     ..  ■■■    .  ..    1  ■■     I . 
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peaimcqoaaHcaBemTiciDpccftet»  racio 
aifignatnr,  quia  non  dicitur  difponeredc; 
re  fcudali,  fcd  dcfrudibusab  haeccdepc^ 
cipicndis^&afoloreparandis»  deqaibns, 
nde-rehccedisdifpomcftiidacarias.be- 
redem  fuum  hoc  modo  graaando,  iicqui 
feudum  vcr^noacangicur  »  necvUttmius 
fuper  eo  confticuicur>ici  Bal.  i^Mf.  i  .aus. 

inuefiieudM^rHrk^tuionm  flrHStis,Txrj.fu- 
turifrunus.fol.  iO^.Camerar.in  cap.  fmptru- 
km^L  t»Mc.f^.&cfoLzoMe.F,freuMju^ 
fhudMi  %iMml$M  enaimMm€m$itlih 
us  memori4,Dmhuirl(!^  4t  Tcnt.in  USiofU- 
busfcudalibust  leS.i^num.  3  j.vbi  Hcco  rc- 
fcrcncc  pcr  Rcgiam  Camcram  dectecnau 
refertyD.  Bjig.  RoMrin  prag.4.deftMl &  alij 
adidexpcndcnces  texcum  fingularcmin/. 
fundi  Trebatiani  g  t.  f.  ie  vfufruSl.  Ug.  vbi  li 
iurrcs  grauacur  ad  aliquid  anauum  es  uii 
fuado  alicui  prxftaadum » pocait  liuidiiB 
illam  ftudcKo^  l^tcario  aonaan  pifli- 
rc  quancicacom  ,  quamtedacorviuensci 
locacionc  pcrcipere  conrucucrac,  qood 
cerce  prohibereiur  >  H  Icgatarias  iusaii* 
qBodin6indoiUoacquiriuifIec»idi  qood 
larius  expiicaui  £^0  ipfe  Ub.  i  .cap,  119. 

At  concrarium  omnino  alfeucrandunL. 
ta  cafu  propolico»  ia  quo  cerc»  qoanticins 
CaioficIcgacum*eo«ddicok  vcquoofqnc 
quantiras  illa  non  fotnicor»  valcac legata- 
ruis  feudi  poIfQffionem  ingredi,il!iufq;^' 
&us  propria  auckoricace  porcipere»  ac  iu- 
rifdidioneffl  cxeccecejhjtocQin  difpofido 
aliud  non  impoitac » nifi  cofticuerc  ius  for- 
matum  >n  corporefendi,  acfi  vfusfro6hu 
feudi  cilcc  legacus,probac  hocMxaa  Lei» 
itd^u^xkJtMt  yfuft*  legiM  legtaf  «i- 
naisfirudtibus/udiCocneliani,  perind^ell 
finqaitI.C.>acfi  vfusfrufhis  fundi  cflcc 
legacus»  quo  vcdicaonas,  mulcuai  iac^ 
rdare»an  graMtSFfcivret  ad  pnei(andot  Ti* 
Ifofru^s  fundi,  dib  qoo  lcgacrgeneceJo- 
^uicur rer.in  dUJfun^  Trebatiani,  rbi  ^lof-i" 
,  verb,  dari,  vel  dircdd  legarc  Tirio  fnidus 
fiindi,  de  ^uoloquitur  eexJu  d^lieim 
primo  enini  ctfTuiptii^eoy  qoltd  «d  rc  oi  no- 
(Iram  percincc,  confidcracur  tantiirnaftio 
pe(fonaiishxredis  ad  adimplcdam  volun- 
cacem  def&fti  feudacari)»  qui  voluic»vc  kic- 
ceflbrin/oudo  taniqDdm  ^«tluBnt  obfi* 
gctur  pcrfonalitir  adprrftandam  legiu» 
rio  frudus  jUos  «a  corpore  fcudi  fcparan- 
dos,ftud  ni^urgenracicos,&  harcdicarios, 
iiue  «ti)ptioprios»a^  proinddtriM'eft»Yiir  de 
hiii\is  difpoficionis  validitatc  dubicari  pof- 
iicvt  beaeaaimaducrtici^owJ^^jfr  yw» 
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i  citJM9,ih  recnncf ^  vtro  cafu,  qaU  ex  lega 

ro  »crbis  dircctis  fncio  cransfcrtiir  ius  in^ 
rcrtiu  pcrcipicndi  fruSus  propria  autho- 
rttaccdicitur  conUicuCumous  in  corporo 
feodiiquod  fine  Regio  atfcnfat  necmomS* 
to  permiccicur»  vtcommunicertradideruc 
glof.Sc  DD.ia  cap.t.de cap.Corrad.  &  iii  Con- 
fiitXonfiitiuioucm  Diuamemortdt  ficquc  in_. 
pnnAofirfDinic  /^e^.  i^fii/r.incit.pragTs.^- 
mm.46.de  feud.vbi  aimiicccns,vt  ftodatJi-  , 
rins  poflic  abfqud  aflctifu  ruccdTorcm  gra- 
narcadprdeftandiim  alicui  (rudus  feudi» 
negaconihni&i  fbitradareturdetrtnsfi^ 
lendo  in  tercinin  ios  illos  pcrcipiendi  pro- 
pria  aurhoritare ,  quod  rcnficcriam  Confh 
liarius  ie  jlnna  conf.^6.mm.%9.\dca\<^,\iXjt% 
Qrfarisben^  confirmat  Horat.M9ni«Hm  in 
comment.gd  l.Imperiatemtinpriitc.i  nu.  ^.ad 
I  S.vbi  '.'«m.tf.cum  probarc  vohicricquod  fic 
conlUcuerc  ius  in  corpore  fcudi,dum  dire- 
A6fitlegacum  /ruduum  ft:udi»diciCjqu6J 
perceptiofruccuumexfiindo  »  velarguic 
domtnium^ad  tex  tn  l.Herenniui,^  \\\  l.f  n- 
RM^,de  vfur.ic  inl.f>u£liit,ff'.fol.matr.tii  pcr 
Coiiar.pra{i.qq.c.^7M.$.infin.vcl  arguic  "tsd, 
G  vfq;  adcertnm  vrumlicec  percipereiS.f* 
Tnfih  de  yfu,& habit.ve\  arjruit  vsufru^ Ci 
vfq^ad  ccrcfi  KmpusS  ff^t^^^^-fnff^devjr.f/-. 
vnd^fitvtciiq;iusforma(u  m  iiJo  fiiJoc 
fttfiiitQr>ii3  ^  Dfis  babeac  f os  in  re ,  patcr, 
o  fiaheac  v(i\ir\ns,e(itex.in  l.fudt  vfH,m  fin. 
S>'.  inl.fin.ff.de  vfHt&habttat.  quod  hibcac 
vlufiuccuariusjcftffjr.in  %.i.l>ifiit.  de  vfufr. 

o  Sccttndd  «  pro  baiiis  dirpoffeioni»  ii>- 
iiafiditate  con(ideco,qu6d  illius  cenore  at 
tento  fcr^ » rcalitir  pcrfoiir ,  cui  ccr:« 

•iftliaMiornm  quanticacisAcicgaium,fcQdu  , 
pignori  rraditcir»iidnii  6  valttef(ator>  n  lc* 
gataritisfirudaiikbabeac,  fiud  recineac.  do- 
nec  fcg.it.7  quanciras  illi  foiuacuchoc  aiiud 
non  importac»  nifi  pro  fumma  Icgaca  fcu- 
dum  pignoritr«ddre»etenimaegari  non.« 
poied>qQin  perlegatam  couditaatnr  lega- 
carms  crcdicor  quantitans !-  ;Vi:x ,  aJ  tcx. 
in  §.  noStra  autrm,  /nfbr.  dc  iigat.  ybighj.  Si 
DD.  omncs,  vndc  fi  demiim  iabec  tcftaror» 
vt  poA  mortc  fuam  habeac  legacarins  icu- 
diim,  doncc  hzrespecaniani  !eg.iram  fol- 
uerit>mandac>vtpropecaaia  lcj;.t.  3  fcudu 
pignorctur,qaod  fine  aifcnfn  ell  onini  rtire 
prohibf tiHn> vc  dixcr.r.-  uDumnitir  Fct- 
d-fl£i>i  c.ip.  tmperiaicM,  Alu^ror.tn  r.ip  i  §, 
attt  ft UbclhriOtKitm.  x.nttit.  quib.mod.fmd. 
<iw«f,Uf>?i<*^.uoftcr  fatls  beni  in  Confit:.  Co- 
fUni^amDnutmmoriA,  num.  S.  &  cxrcri 
cmncs,fcc^  hncorituraliul  .^b  'a  Liri.  iJni 
com  lcgatum  poil;  mocccai  kgaacis  vires 
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-  fu  mat«  eo  cempore  vrile'  domtrttnm*  qn  od 
erat  poen^s  fcn  f .irarium  defuri^lum.ad  Ic« 

riri^itmi  cius  fiii  Lcrtorcni  rrariacum  fuit» 
iicq,'  fiiic  facco  iucccllons»  &  hzredis,  quo 
"  iQrepoffitlegatarittsfeodi  pofiefaion8  iof 
gredi,iltadqoelocbpiqnoris  pofsideve»do' 
ncc  Icpita  q-.iaarita';  ci  foluatur. 

1 1  QiUl>us  .^c  Daucibus  no  obiUnc  fcripca 
pcr Z).om  i{fg.Capye,Galeoi*eontroit,it(ritlik, 
zxontr(^ii.^6.i  ««.5  i.diim  ailegando  .Andr, 
in  c.ip.Itttpertalcm,ff  illud,po(i  niim.Cg.  vcrf. 
nonpo^t^,iL  poil  num.yo.verfMdmMcetfe»- 
diMi>&CMMii.7t.dfcir7Cenueafii,ieapofscf-  ' 
stoncm  feudipofs.-  nancifciab  harredeil- 
Jius,qui  fcudum  iilud  pofsidcbac,i]uamuis 
non  (icinfcudolcgirtmus,  ac  immjdiatus 
fu€cefsor>  loqnitarefiim  iucafu>quo  ciim 
qaishaberectcaditeantam*  aeficfractan 
pcrccnrioncm,  CT co , quod  propria  pccu- 
nta  fucrat  iliud  ab  alio  cniptuni  cuin  (olica 
rccog  utione»  inllicuicfibi  hsrcdcmcon' 
inn^um  >qut  in  bonisieadalibus  ndnerac 
immcdianis  faccefror ,  qua^nais  in  gradu 
lu  rc^^iioiliivndc  contradiccii:.'  p.  oximio- 
rediccbac  h2;rc$  icripcus  ,  quoi  noncra- 
ctahacor  de  fuccedendo  in  feiido»  fed  tan- 
tum  !:i  ca  ({ctcn'ionc  ,  qur  crat  poenes  Jc- 
fiinftum,  id>quod  ad caf  un  nolirum  non«, 

Xa  perciticcju  quo  fupponimus,clfe  vocatum 
legitimamfucceflbrem^iilomquc  grauatii 
aUccrtam  pecunix  qua:i:i;accmex'taneo 
prarftandamjco  ad  Jico,  vc  doticc,  &  quo- 
uf  jncquauiitas  icgiiranou f'*iuicur,qu6d 
poffir  lcgararius  feudi  poflcrflionem  ingre- 

• '  ditill  nfquc  d  \i6tvts  pctciptftfiSt  iurirdictio. 
n  -m  cxcrcTC ,  qn.Tqi:u;cin  difpofirfo  cX 
lupri  cradi:ii  lus  formacuni  fupcr  feudo. 
confUtoicqaodeftomni  lore  prohibiculn» 
ncc  ad  rcm  pcrrincr  rhcorica  ..-indr.  reiaca 
l*cr  Dotn.Capyc  Galcot.c.itiiim  ^dniwin  /of/r  j 
ctcacis  infltkns  conciaXtoiu  ,  dc  qua  in  eo , 
reir.niaiirdaitvc  (eadum  altenari  nd  pnfsir» 
dtcic  qndd  fi  alienaternr  in  pcrfonas  iiiha'- 1 
l)i'(  S,prouC  fa-^c  tnntiis,  ur.^u^,dcbiiicacus,  I 
inulicr,i  lcrKU%,religiolu&,&c  qui  fcudatc-! 
nerenon  pofsuac  >  hcec  in  illos  doininiam  | 
n  on  tranfeac>po(se(sio  tamen  ficquia  pql^ ' 
fumus  pofsidcrc  rem  ,  cuiti^  prf^pnonrcm 
haberenou  pofsuDius,ad«.r.irt  can.dileClit  j 
zi.  f  cas  fic  nihtl  ad  casiiKieqtio  agiuui.i 

1 Hxt omaia  foprd  iam  di6U>qu;  de  pla- 
no  p^orcduQC  rcfpedu  perccpcionis  fru- 
^uumindubicara  reddrirur  refpe&u  exer- 
cidi  iarifdi  Aiom's ,  eftenim  janfdiAiodei^ 
Regalibus,c«p.x.fNif,/SMr  rrgj/?j,dequc  iu- 
rc  publico  coufidcrarur  ctiam  in  polfc^a- 
ronis,ndm  Otficiaies  a  Baronibas  ad  iudi  • 

I  i  tiam 
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tiam  minidi andam  clcfti  a  Jhiic  Regij  ap- 
pcllanrur,  quia  cum  ipfi  Barones  >  qui  cos 
(QA^ik^cumic  mcrum  «iii:  uuxcumimpcrium 
a  Rcgc  habe«QC  •  eti^iDCoaiin  Oftdttles 
diciratvri  Regc  iurir^UdhQoeim  !iabcrc>  vt 
p5rCarj«j>j  /^ir/o^W.f.  49.  num  y.  &  cx  hoc 
requictfr,>ppjcc(tatcm  iunc  Rcgaiein  NUgi- 
llnt|MpoiBaioiOQ4i.il»4lii» ,  oiiiiai  «b  eo, 
cui  i  R«fe€0!aHWokiaeft>iMeeiiirdem 
Rci^'is  con'"'-n^ii  cxcf  ceri  non  pofTc .  iti  C4- 
millM  Mcda:  C9Hj,  147.31»«.  Zj  quo 
loici  Ciiiac  »4^.  in  CMJi«r.  SWrr  Wif* 
mu»  1«  4.iMiMf .  vbi  dkic,  oaKiia  Regaliz-» 
priuitis  pcrfonis  conceffa,  uc  magna,fius 
p^ruai/iuciaAllodiumtfiuc  jn  teiiaiuntpcc 
c)«emc»nq»  comridaai  Qon  peife  ifl  aUum 
Goe  Regis  liceucie  cransferri.  fequitur  Tii^- 
tan.\<\  tr^ti  de  Hjt^atik.in  ve,-!}  pfyteiijs  conp.i- 
(MendfirHi»  M4giiiratMm§taM.}.hinc  l{eg.  i^o- 
wir.tiin  in  pragtH'  i  jnm»*  i 6.  & {eq.de  prdiih 
iudic.  c^im  in  conf.  fj.i  unm.  %.Uh.  2.  faris 

t4  apsrte  dcmonftrat ,  ad  inftantiam crcdi- 
toris  a/rcnfu  carcacis  pofre  fcqucftrari  fru- 
feudi ,  fcd  nullo  pa^to  ipfam  iurifdi- 
^ionem.  meminic  Mo«ftfii./or.cic.vbi  additi 
ii;rifdictioncm  ftarcin  Caftrocxfc  ,  non 
canquam  Frui^us  Caftri  >  immo  effc  iUanu 
quid  maius  Cadro,  Caftrum  ftare  vci  ac- 
ceflorinm  ad  iurifdidioiieaMiaQ  ieoncni* 

1 5  Vlcimo  confirmarur  lixc.quam  tuemur 
femcacia  authontatcrcrum  iudicacarum, 
nam  quui  feudatariusc  viuis  decedens 
inftirii;nioiafeiMlo  perfonamtqac  fecun» 
dum  ius  commune  feudorum,8c  Regni  hu- 
ius  fuccedcre  prohibctur,  nuUo  paSo  pof- 
ficdifponere  >  quud  vbi  iweredis  infUcucio 
locom  nd  habcccti  «eattCttr  iegiciinaa  rnG> 
cefTor.  perfonas  inftirucs  tantam  foluero 
pccunir  qiianticatem,8cdonec,  &  qnoufq. 
quaatitgs  ilia  leeaca  no  fueric  foiuta.pollic 
legaurius-  lendi  pofTefioaem  proprio 
authQricace  tngredi*  illudqui  recinerc,  ac 
fnifiiis  pcrcipercjfuit  follemnitcr  per  $.  C. 

jff  iun6us  i^omiius  ConAIiarijs  duaruou, 

^  aiilmii  dedfimiiii  ctura  fttcceiionts 
boaorumfeudalium  Nicolai  Antoni)  Vt- 
fconte,  quiduoshabcns  niios.tefltinentO 
(uo  rccuodogcnicum»  cciam  iu  boiiis  feu- 
dalibas  hiHiMQQi  inlliaiiri  cam  hoc ,  qu6d 
fi  inAicuciQ  reQ>eda  bonorum  fcuialium 
iuris  h  ibcrct  refiftcntiam,  Hcque  fucccdc- 
rctpritnogenicus,  ceaerecur  lilc  fccuado- 
gffDico  folneredttcatos  triginca  millcquo- 
nun  (olatione  pcndence  pocuiflec  hic  fc- 
cundogenitu^  fcudum  rctincre,nimcum_« 
do  viribus  hutus  difpoiiaonis  dubicatutnJ 
g0^ct ,  quamnis  pcr  Regiaw  Proqincialem 


Audie^itia  fuiifet  fccund^Ygenicns  imcnil^as ! 
in  podeflionem.fcruataforma  patemzdir- 
poiictonis  >  habico  caaesi  cecorfu  ad  S.  C. 
<miu^tt9amilh  olioi  Regio  Coailiario 
Joaui  &ipciftar  Meltori  viro  dodiSmofbit 
datus  terminus  incaufa*&iiicerimiAuiif- 
fus  pcunogcaicus  iu  pailediaacm  fcadi  in 
a£Ntdedacc%  «aHa  halNcaficiaae  de  pTJt- 
£ata  dirpoGcioQc»  idqud  fub  die  x8.mcafi$ 
Nouembris  i<Ji5.pcencsCarbomim  Ado- 
rumMagitltu,  de  qaadecisioaemeiniQit 
M^.G^SmtmmLlik.^jmttm^  mm  37. 

1$  Secund^tfuit  hoc  idem  in^cammiun- 
dlis  Dominis  Confiliariis  duarum  Aularti 
ifl  caufa  fuccefsionis  Principis  MocitCi' 
anoliitfuper  qua  fcri  p(ic  Cm/.  Mmtimmxt- 
htD<W.ttf.aim  cum  Principitfa  vxor  ht- 
rcs,etlegar.ariaillius  Terr.-r  pc^cfsioncm 
propria  autiioricace  ia^efTa  faitfec  >  idqtii 
▼igore  pocefiacisfibi  IViro  tribacab  do* 
neclegacam  docJ^jn.dlegicimoharedc 
grauaco  ci  folucretur,ac  cclam  vigotcpri- 
uilegii*  quodobtinueracPriaccps  diipo- 
nendi  dc  di£U  Terra  Mootis  Caneofit  ,ta 
iq|erTinoSiqaimiliaiorte  in  perfonaciL. 
€xtrancam,ab  ipfo  cam:n  Dorhino  Rc^;: 
noftro  approbaadam»quia  adhuc  nooco- 
Aabac  de  approbacioue  prcfacae  difpofi- 
ttooisjOttca  fua  Cacholica  Maicftace  erat 
omnino  facienda,feruaca  forma  pnailcgii 
in  adisprodu&i,  fuic  datus  ccrminosin 
^cauCsf  ecfequefiracumfeudum,  Tfq:a<i 

S  declacadonem  iaciendain  d  Soa  Maie- 
Aace.icruata  forma  didi  priuilcgii,nulla.^ 
habita  ratione  dc  poftefsione  capta  per 
Priacipifl^am  vigore  poceAatis  a  Principe 
virodiao  teAi«Nacocribac««  idqi  fubdie 
15.  Decembrisltff  a.  rcfercntc  Domm 
Rcg.Ferdinando  Brancia  Feuiifta  doSii- 
nmo,  cunc  Kegio Contiliario  digaifsioo, 
poenis  Borrelkim  &  C  aOonun  MsgiSi"* 

1 7  Tertid,&  candcm,iaxca  hanCfqaam  tae- 
mur  fcatcntiam  fuic  pcr  S.C.  iundis  pan- 
t^rCoaiiliariisduarum  auUrum  iudiacii 
inhacdie  i4.Notte«bris  i^^^iacnfL» 
fucccflionis  bonorum  feudalium  qn.Mar- 
chionitratCafabonsc  /^.lconorx  PifciottXi 
quasQimannis  fupcnoribus  exnuncpro 

.  fuc  feqnoca  oiorrc  doaaflec  Don  Pempep 
Campicellb  eias  fecaado  viro  ducatos  tri- 
gintatrcs  millcconrequendos  fupcr  omoi- 
busciusbonii  fcu^Ubus,8c  aUodialibos, 
Rcgio  affen^  foper  foidalilMis  impcinto. 
in  rlcimisconflicaca  ceHameocoiaodoia' 
tioncm  prj  diftam  conlirmans,  eondenj»'* 
rum  douacarium,tim  in  bonis  feudaliba^' 
qnim  allodialibmyaincrialginftitaK^- 
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rcJcm,acc\prcir(iynu6d  vbi  inftitiuio  faL^a 
rcfpcftu  bonorura  tendaiiiitn  inris  hAl3t.Tce 
rcfiftctiriam,ci  liccrct  bona  ilJa  feudiilitj 
rctincrcfrudus  pcrcipcrc,&  iunldictiooc 
cxcrccrcdonccac  quonfqicidcm  i  lcgici- 
1110  licrede^Qlucreturquaucitasiii  diaa_« 
donacione  cuntcnta,vuacumaliis  ducacis 
reptemmiHcqiiosinhoc  eircru  pradcgauc<i 
ratifuramam  facicncibasducarorum.  qua- 
tragintimillium,  cuius  difpoficionis,  ac 
donacionis  ▼igore.cnni  prrdiiius  Dcm  P6- 
pcuf  bonorum  fcadaliiim  polfcfiioncm-. 

.    cfpiflccinftando  prauia  fupplicarionc  in-. 

•  ;  S.C.porrecta,in  ea  mauuccncri,  &confer- 
iiari,comparuit  Corncliz .  Pifcioira,  Mar- 
chioni^z  dchintcr  fororvrritiqtx  con*nn- 
Aa.&  iii  bonis  fcudalibus  immcdiaca  (uc- 
ceditrix.prarfatarq;  dirpoficionis  inualrdi- 
tatcm'alIcgas,Partibus  pienininic  pei  plu- 
res  mcnrcsauducis.mcprb  Cornclia  patro- 
^ cinante  fuit  pcr  S.  C.  datus  terminus  iju. 

w  catita,dc  infimul  ordinatum,  qurxi  botu 
prardifta  fcudalia  fcqueflrcntur,  nullu  do 
capta  poncflione  virtnte  przfata:.  tclha- 
mcntariardirpofitionis,  ac  donationis  ra- 
tione  habita,  rcfercticc  prrAantirfimo,^ 
humanifsimo  Rcgio  Confiliario  D.Marcn 
Antonio  C:o,'li,ac  Prar/idcntc  in  Senatu  V-. 
Andrea  Marclicfio  fciidorum  inrc.-prcrjL., 
oui  publicc  in  difcuffionc  caufar  ccftatus 
tuit,  co  parrocinaiitc  fliilic  fic  aiias  pcr 
S.C.  fada  rciatione  in  Coliaccrali  Cofilio 
iudicatum  in  cau/a  fucct  ffionis  MarchiV,- 
nis  PincIIii  procclfus  prxdi<^arum  dc  P; 
fciotta  efl  in  Banca  Capiilis. 


X  Fcu(l.uariusnump»ffit  jnccfjforcm  fro  comur- 
tenti  feudi  yalore  graMnre ,  &  num.  lo  cJ* 
quid  figrauanie  verum  exccderet  vaLorem, 
an  eo  caju  tcneatur  fucceffor  di  fuaHi  >olun- 
tMtem  adimplere  m  eo ,  tjuod  valor  excedtt , 
dum  reperiatur  pcrfona ,  qu^  feudum  emat 
plitfquam  tllud  yalettnum, i.^.S.g^  il. 

j  iiares  in  fcudo  rcuitefis  le^ata  [•luere  pote^ 
cogi  adfeudum  yetidcndum. 

5  Fi/ius  h^resin  ftndo  non  potefi  grauari  pro  i  o- 

curremi  fcudi  v^ilore  ,  fcdiKco,qi(od  legtti- 
yalorcm  excedit . 

6  I,e^tttma  debetivr  filio  in  corpore. 

7  Feudum  totudicitur  filif  prtmugrnitt  Ugitinia. 
I  a  Valonufius  fcudi  quomodo  probctur  . 

1 5  Kalor  rei  an  per  fuhhafiattov.em  probari  pof- 
fit  t&ntim.i^. 


'    A  ft«G  V  M  E  H  U^  V  M. 

Agitur  ,  an  fucceflbr  in  feucjo 
^  hacrcditario ,  qui  a  prasdcccf 
,  fore  Jeudacarip  tedamenta 
fuo  excitit  grauatus  ad  lega- 
ta  priflanda,  vhrafcudt  va- 
lorerfi  ,fi  legacarijs  paratus 
eft  fatisfacere  pro  fumnaa, 
<ju3^.  irnporrni  veram  feudi 
a:flimationcm,togi  ne  potfic 
ad  feudum  vendenduM: ,  ex 
^  cc  quod  inucnirur  empcor  i 
,  qui,  ifi  fcudo  impender,ec 
•   pittfqua  illad  valccob  quod 
lcgatarijs  omnibus  incegre 
facisficri  poiTet .  Valor  tti 
quoinodo  probatur,  &.  dc 

C  A  P.    L XXX II. 

':udarariusi  certumiCfl  , 
quod  poccfl  legiciitttiii 
,  II)  feljdo  hfrcditarjojii- 
ftitucndo .  fuccclforem , 
illuni  pro  concurrcnti 
fcudi  v.alorc  grauaro  > 
iuxri  rcceptiflimam  in 
Kc:^  jo  tcnrcocum*dc  qua  per  D  de  FroMch. 
dt  c  t .  alios  noftraccs  pailim)  adco,qil(>d 
ab  ilia  ictcdcre  temcrarium  clTc,  dixicf  o- 
Jiliannt  dc  ycra  in  -voto  pcr  euni  prolaco  iu 
caula  Di.>.dcGriaiialdis,quodiinprimicii- 
lauic  l{ouic.in pra^m,.^.num.i2ii..dc  feudis.  , 
Scd  in  fjcli  coucjtigcnfiadubicatum  au- 
diui,  fi  grauamcn  cxccdcret  vctum  fcadi 
valorem ,  quia  forfan  cirec  graiiatus  ii^rcs 
ad  folucndum  Titio  cencum  millcfcii^um 
aurcni ,  iuxraar(lima:ioncm  pcr  Ejfpcrcos 
faitani ,  valorem  non  cxtcdcrccootuaijiii- 
"amilliun^  fcd  inuenicuremptor,qui  iniiio 
«uuimain  impcndcrcc  Icgatan^  niminaai^ 
xcntum  milic,  num  hatrcs  pbr  hoc  tcncatur 
ruramanj  illam  dui  atoriun  ccntum  mi]ic-> 
Irsarario  foluerc,  vvl  /i  renitens  c(T'!C,  copi 
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poflSc  ad  rcudam  vendenduni,  iuni  aliam 
deci/toaem  Svpf.  CoofiU  p£iie«  eundem^ 
DM  fnati.     eft  704*  ▼bt  £att  diftaaL« 

I  hQfedem  in  feudalibus  ad  inflantiam  lega- 
tariorum  ,  &  crcdttorum  m  adionc  pcrib* 

<]aand6  le^aca*&  ^e&icaioluere  rcculac . 
4|     £t  refenMlae  j^ca^mlid  tcrieo  idda- 
bitantcr ,  hzredeoi  in  diSuUafc  propofi- 
ta  Qon  pofTc  a  lceacario  cogiiniG  ad  folue- 

'4Midiicit^d^agjiiliBm 

.  famroaai  fous  fcudi  ralpr*  iw^  ^dam^ 
«rtimafionem  afcciiti  qUarft  miid^fn  fum- 
flUai  fi  foluere  eilparacus  raa  iiiudttm  vc- 
<iem|an  co^  nullicftans  pocefta^b  prx- 

^  text(kiqi!6d  mataititi:  eibptohqul  id  iStndo 
Vio  impendercc  cencam  miJle,  ccenim,  vcl 

, .  j^ft  filius « Cic  dcjopndeos  iuc^^i  eit  gra- 
lUtatif 6l  tnMramali^ 

I  Si  filius»  res  cfl  Hne  dilHcaj|c«tc^  nAdl  cS 
illi  fupcr  fcudo  debeacur  legicima » graua- 
men  mod^  aHqaO  fubftineri  pidteik  pro  c6- 

curNiul       vitettld^QtH^  eo. 

quod  legicimx  'alorcan  exi^erct ,  vt pcr 
DM¥rMch.citAiecif*  i.»u,^  g.verf.funmHm 
am  iurd  $  FjraiKifude  ,4mifn  ut  tit,  de  his,  ^ni 
fei$dMr.polf.  /bY.rtiihi  'iX.iiiiic.3.mod6  cum 
noddlatt  ficiaris,  kgitiolam  in  corpore  fi- 
Uodcberiinecaliccr,  vc  iilam  inpccuniz-, 
nameraca  accipiaccogi  cum  p(w$  quam- 
ois  ccftacorid  maniafec  exprelsiifalgaca 
l.feinuu,  CJle  imffki^Jeflam.  tbiqui  Dottores 
(ommankir,jinteH.F4b.dilJiH:t.p.C.eod.tit. 
omnino  Yi<iaida%plMcob.C4meer,VMr.refolut. 
IA.i.cap.i  juu^,  Sc  ali},  koK  cdntradidorc, 
cmicqaeQS  eit  diCeic»'V^  Ai^iifipforcddi 
corpore  ficHIio  iegirima  aHignanda»fc  rc 
fcirepoffimusjad  quam  fammam  afcendxc 
portioiiifcdeueaitor  ad  feudi  «dimacio- 
ncm  t  m4te3e^Mifi^JiubJSi»9iifif0^t4t  tlUtB» 
74trlin.de  UfftJib,i,eit.i,q.7,nMm.$, 
rr4Hc.de  ^rme.iocockztottiotk  qaidim  ad 
fiacm  iJlud  rendendi»  nim  ex  quo  aecdTa- 
fi^n  dicians»fapcripfo  fieiidi  corpoMi- 
Kolegicimadebccur.dc  rc  dicanc  aoftrtfci^ 
7  aded  feadume(fefiiiodcbicam,Tt  totum 
dicaturprimog^ci  ]cgicima,ad  text.iK» 
enp.lkitUt  Tm^rtmdlm  CneU^  HmfJMr. 
fBiiiJik,t»/ai»nieoL%.  i^^jUirdg  6e9rg,Ml- 
leg.%ojiMm.%i.non  ed.cur  dc  vcndicione^ 
tra£taripoifi^icd  taocdm  fic  aEftimatio«ad 
finciii  fc  fdm  fiiAt  pcr  Stpcnot  ftodi 
xftiaMaQat»ide<iiiAaqiiiIii1^tima  por- 
rionc  I  qae  nim  qoanritas  in  ipfius  pofTe 
reoMncacadhoc  vMiiUa  icgacari|ifarir- 
iicci  poffic»at  ficcA6«iliacciqttddiniieni- 
fiQCir  fendi  laipcor»  ^iiiilloMipciidctcc 


Iplurqu^mveri&uittm  v«icc  •  ficq;  graua-j 
men  iiiiun^m  iacegr^  facisfien  pofl*et» 
•  jnodo  alifiQ  tb  idids  diftraiftioae  craftaii 
potcfl,quja  fcciis  cogcrccur  filitt*  legtnma 
in  corpore  rangenccm ,  in  pecouia  ac- 
>,  cj|iac  i  id ,  (jpiod  prorfus  eaprcflam  habet 
.  ilSlfwftftcmiam^  r-j.. 
Z-  Si  cranfuccfalisjidcm,  quoi  in  filio  diti- 
mus  erir  ztTeiiersnd^rn,  namqaimuisilli 
fuper  feudoftja  quo  ck  icgc  luucfticor*  fuc- 
vcifie,  aalladcbf|Mta^lcaicMtfmo,vc 
v^  Dtie  Prtntekticutecif.i .wmm*j9.  "perf.fi 
njd^  noa  clmcd  i  przdecedbre  ieudarario 
pdferac  grauaci,aifiproconcttrreiKifeudi 
mlbec»*M<iCiicpiic?CfflCg>aMcn»ca^ 
cctiqnod  f alorcmcaaedic ,  racceffor  non^ 
teneciir ,  fic  enim  omnes  noflri  vno  orc  fa- 
ceQCur,m9do  c4m  foccetToc  oaeri  iniundlo 
fccis&cecc  fcoftcriMniHo  qaidim  paAo 
dcipoat  fieadl  diftraftioae  tcadari  pocrft, 
fub  prscexc»,  qood  inaenicar  empcor,  qoi 
in  feaio  i  mpenderct  piaiaadai  iUai  f  alc< 
fie^lcgacanitiMsgre  Iknficri  poffee » ai 
ctum  cAfcndo  maumim  orirecur  abfur- 
dum » ex  qao  efTec  in  libera  fcudacari)  fa- 
cnUace  l^^smum  fui^celforeai  i  lege 
ueflieii-»  f •cacom,  per  fndirednot  ' 
fucceffione  priaarc»ad  cradica  pecM 
de  ^egslib.foi.m, col.it qtxii  aimq,'repe- 
rirecur  adeo  msncecaptus  *  vt  vellcc  h«r  et 
effe  ia  fcido  •  aiiod  valorem  non  ezcedic 
o5tuaginca  milanfll»o-,iafq;fubire  legaca^ 
ri;s  folacndi  ccncammtllef  quodqu^  hoc 
vcrum  sicpaccc  tx  decisis  in  lupri  all^a- 
ca  decif,i.D.de  ProMch.Mti  «««140.  nam 

9  cdm  ibi  dabicacoai  cftcc  de  f alidicacc  di- 
fposicioiiis  fa^r  per  dcfiinftttm  fcttdaca- 
rium»  nimis  feudutn  otlCrando  legacisifuit 
refolucum,  poifc  gtauamcn  iaiDoai j>r<|^ 
coacarreaciMndi«a^io«ic  fC  (ncCcoor|| 
qtti  in  co  cafu  eratcoHMoralit  $  gmaacaf 
noa  remancrec  circa  lcgatorati  farisfa* 
dioncm»  fiiic  oniinacnm*sCe  facienduia 
app(CCinfl»ac«ftaiibl«i«}aataiacilit»ap« 
paruit ,  facceffjrem  non  modd  non  efife 
graaacam  vlcri  feudi  aiiarsm«  fed  inRica- 
tioncoietlc  atileaiktinbdproind^  dccrcaic 
Sacmm  CoiiiBinniiclbliarededi  cogenda 
ad  ineegram  legacom  lejarario  pi^ftandai' 

10  rati^  in  cafuillo  dubitandi  fait  •  cij:q  noa 
m  ^dica  foeric  inter  poilros  coacroaersia  t 
an  a9ripoflich«fCciiiAnlo1»redtta^i*j 
grauari  pro  coocarccnci icndi  ualore,  net 
dcfucmc » qui  negstiuarn  amplexi  fucruac 
feocenciam  f  diim  rariojiiMs  non  nulgtri* 
bat  conad  fttacdca^aArare » fore  httred 

•  fopcr  fettdo»ia  qBO  fnocctf  ccj|ji< 
 i^gft 
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'  qoendtfOi,  uc  militare  poffic ,  ut  conftat  cx 
,  J«tededudisper  CamsU.de  Cwrt,in  diuerf. 
jKr,fei$d.fol.^^.i  iM«i.io9.adinifla  autem 
-  coocririi  fannntig  pro  recqidori  •  ac  nt- 
mirutnpoflicgrauamen  tntaogi  ttfqui  ad 
.  oer^mfeudiualorem»  nuUa  bona  faadec 
^mofvit  dc  feudi  diilra&ioae  tradandam 
v«k»^^tadB(accdlbrgiiiMtiiaakrl  valo- 
rcm ,  pro  concurrenti  valore  legacariis  fa- 
1 1  cisfacerc  fe  offiErtua  nihilo  obft&acetqudd 
ioacniear  cmpcor » qui  ia  fcado  impcdcrec 
^f^ifkpdm  tJkii  iiatettob^qnod  kgacarijs 
3bft\it6  legttornm  dimtnucione  fatis&eri 
jkolTcci  nim  cum  certum  (it>gr<iuamcn  noa 
'jpotiTe  cxcodere  iuftum  ualorem  >  fcmpet 
(IfM  fccanddni  ilhitti  fiicceflbt  uk  ftiido 
oocr^idefuQAo  fcodataiio  ioipbfica  fu- 
bire  fc  o£rerc,ad  aliad  non  tenecur.uc  com- 
muaicCr  noAri  dixeruot*  &  pc«  cotceris 
JHMTddlr  ^Mp.  I0CO  cicato» 
|t  Quomodoaacemueniatprobaiulosia* 
fius  feudi  ualoTi  ad  Anem  ur  fciatur  pecu- 
nie  quancicat»  quamhf  res  grauacui.lega- 
^1tri)s  prf  ftare  teoMor » halieflioi  ctioiona- 
ncffl  Bart,  Ctgn»l.  &  omnium  ptaAicomin 
i.  2.C  M  refeiMd,vemia.\xi  fcilicec  adhibcan- 
CBr  Experti » quos  in  hac  Ciaicate  TabuU- , 
*  rios  aotamus .  &  hi  recundumrcguUs  ar- ' 
tiaproccdunc  ad  rei  f  ftimacioaem.illamq; 
demt^mcauneCommUiario  in  rcripci^cc- 
ferunttitie  enini  modus  probandi  rei  vaio- 
^  teoi  pCr.  Expetcorum  eledUoaem  i  eft  mo- 
j  dtf»»  iuroapprobatBt»l.ifc<ra<MI<l»»S*i^«>  U- 
"  hi,C.dt  fecund.imft.  l{9t.(Ma  notancb  de- 
(if.66^.pfai»Sen^biu4  Ol  apud  nosextac 
fingalaris^ednoSac*Confii.p{nc:sD.Tr4- 
^  fiUk rrmikan or Jit 54.  in quacum mu- 
licr  conftance  macrimonio  fttper  bonis  vi- 
ri  ob illius  ▼ergentiam  ad  inopiam  afTecu- 
rata  ciTct  pro  concurrcnti  rurama  dociuui» 
V  «e  MMpliaii^liiftt  iiilUBtiapv  imaUeKni 
"-'iSftVpro  appretio.reroiaD/aperqoibos  cx- 
tittrac  a(fecuraCa  >  qoimQis  viri  credicorcs 
iniUtiflcocnapprcaoai  ciTc  faciendum  me- 
^aat«  fiiblid»tioao»  ad  id  anegantcs  Cs» 
fyeJtt^»4l»9c  Uitl.  aliofqu^  fequacesiiu 
'  Upretiarerw»,fuid  leg.falcid.  vbi  dixerunt» 
juihim  rei  vaiorcm  poil:  pcr  fubbaftacionc 
' .  prdbari  >  cum  p  ct  honc  inocloni  onlloib  in* 
ferebatar  muUeri  ^rciudichim,  ex  qrto  fuii 
confeqaet)acur  >  &  crediroribus  fuccurre- 
batnnfi  in  fdbhaftacione  mator  accedebac 
^  obiaciOftamcnhisnonobftatibusSacrum 
-^Conffiium  concrtiiriniaeaArit*nimiri^m> 
^non  cffc  facfcndum  apprcrium  pcr  fubha 
jftationcm.red  c0c  bona  f  ttimanda  per  Ta; 
buIarios,^dicqi  l>.7^4/eiihanc  pradlcam 


in  dics  Sacrum  Conffiaiii  ibwiii»i»c^  ve- 

rai&  communts  ncomaRUncdnclu(io,p;r 
I  y  fubhaftacionem  rei  raiorem  nOn  probari  > 
idq;  diaaiAuicom  tatMme»ei  ^o  foleifc  r^ 

plurimi^m  liciuciones  eiTe  animorc ,  IMci' 
t4r»o,i«  frituip.ff.de publicav.<:!r  veQtgikdi- 
fiuraq;  iiac»  non  obiiare  id»  qiiod  credico- 
resafteocimbaoc»miairiaiinotl^iaufieti  > 
ihferriiAilR^ilbl^PoAqn^  (i  fubhaftaea  r« 
maius  prccmm  inuenicbacuriipfa  fuuai^ 
con{iequeb^car».aUj(q{credicoribus  dc  fu- 
perfluo  facisfid>ilf  mciiliaiot  cnim>  iniu- 
riam  infcrri>dd1b  prioiiegio  ei  concctfoin 
materia  arsecuracionis  contra  eius  volun- 
cacem  prinabatur ,  prouc  in  cafu .  de  quo 
agimu^magna  iaf^rrCreciir  iniuria>&  pr{- 
iudicium  fncccriori  t  fi  CDgeiecur  ille  ad 
fcnduin  vcndendum  pcrfonar,  quat  in  illo 
vlcra  venim  vaiorcm  imptnderec  >  nim  cx  i 
hoc  fcudi  faccefllone  priuarecur.vcl  Ct  vcl 
lec  fcuium  pro  fe  recincre  >  venirec  graua- 
tns  zi  oncra  fLibciida  vltri  fcudi  valorem  > 
id^quod  noftri  cotnmtiuit^r  improbarunc, 
quod  proindc  concludit  b.Trdfe^  «  de  quo 
meminic  Staibnt.  eOtf.fi.  nam.idf.  &  feqf, 
Sacrum  ConniiaOliioa  debere  cararc>  nid 
de  vcro,5c  communi  prctio>  quod  perxfti- 
macicmem  iudicacur>&  nbn  cx  co>qu6d  ac 
cidett  pOfsen  nioaiilnh^M*^  fabhafta- 
tione  pofsec  maius  prcciu  oflfcrri,  id,  quod 
pcr  animofitatem  rieri  prxdimcndum  eft  > 
ai  tradica  per  Inol.  tn  Ijtn  rattone  >  f.fende» 
re,  futd  leg./^leitl.  8t  fatis  benl  per  noftruhi 
Hapod.in  Confuet.5l  f  mi  emit ,  1MW.4S .  Circi 
finemje  im.congr.  Vtnell.in  Lt.par.i  nu.iS. 
14  ibi,  net  attendi4tbe{pretiw)t,Quod daret  qui- 

mt.eonf  3  8  ji.  x.ibi>  vt  prrrf*  renMi  non  ex  af- 
fcfiione  emptorunt  rActtintUr,(yv.  p.i.St  Co»- 
fil.Theodwr.alleg.9ijuntt.  19. ibi  finguiarit^r 
probat>qudd  oaaiido  ^juis  offerc  iuftum 
'  preriam  pto  ciipldtteum  acaoiiini,cunc 
vcrus  valor  non  ex  aliorum  obiationibus  > 
ied  ex  commaitieaiftidlaciooe  acceadicur. 


i  WikhilimtofineaffenfM  fitkmiitKfiM 
rtmtutdnittmtraSus.  * 

%  I^ettocarocoHtraSualienatiomsfrudi  exde- 
feSn  affenfm  num  paSla  in  coiUraBu  illo  re- 
Moeaxt  appofita,non  feudi  tvrfm»  ftdtott- 
thtktntitm  kutrt^t  n^itimtm  wmtmm 
dr  num  4  ($.8.9.1  r  .<^  14* 
I   Contratin  anmilUto  fi  «MMia  MfCtfiri^  etr- 


ruant,&  mm.io. 


S  7'Nr«r> 
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5  TMtor,qmhoMfiuiobU^  iuitpro  obftriuntU 
coHtraSus  pupiUi  mdU  demum  decUrMiaa 

7  ytUeferUntHtwtmtunK^^  fmim,fiih 

diSfibidera.  ' 

21  yendno  fcudo  ftne  a^cnfihfi  vendifr  cm» 
Bimmm  frmmjmit  w  egicaathtmmm» 
DomiHO  cadtuttmm»  deelarMte, 

1}  CofitratlH  alienationis  feudi  refoluto.  ex  dif- 
.  fofuione  Cuaflic.  CoafticacioaeiK  Diux 
mtmodmamfeifiifmttmmmtiimtereffe 
ex  inobfentatttin  ftOi,  fettfirmj^'  vt 
Dommis  confrntirct. 

I  $  FrHths  an  vcmant  emn  intereffe  comfenjan- 
difaiSa  per  empmmwmmmimtitvmm- 
ffitsalieHationixfeMdiob  d^i&tm  e§mim» 

(^MMi.|6.I7.l8.X9.C^  ftO. 


ARGVMIiNTVM. 


iior,an  feadi  alfetiidoae  re- 
oocata ,  ficq;  concra<f):a  refo- 
luto  ex  difpofitione  Con/li- 
tutionis  Confiitutioaim  DiuA 
mtmom  9  padla  in  connada 
illo  reooc»co  appofica  cor- 
raanty  vel  porius  dicendam 
eft,illa  fubfiftere ,  &  in  fao 
robore  permancrc.  Emptorc 
reuocaace  an  precium  cum 
vfuris  fic  reilicueadam9&  res 
cao)  fiiidibas  >  vel  potius-fic 
locos  coiiipenfacioai  >  dc  de 
aliis  ad  maceriapercinecibus. 

c  A  ».  'ixxxni.    •  • 

Budi  alienationcm  citri 
Domini  Rcgis  noftri  c6- 
fcnruai  fcquutam  pofle 
inhbc  Regno  ab  alcero 
cxcontrahcntibus  iurc 
proprio  rcuocari,cautu 
eft  in  vttlgacifliinA  Confi. 
"^^f^itiltlt&Ht^iiltmmmmiSi 

Scd  rcuocantr  in  Jubium,faSa  rcuoca- 
tioncficquc  cotraftu  rcfolnto  num  naaa 
in  contradu  illo  reuocato  appoiita » uo.i^ 
feacUcor^s»f<jcoiWl^         intctcjfe  | 

-rr  ni  r-^  


rcrpiciciicia  corruaur.vcl  pocnis  diccaduni 
cU.iiU  fubSilcre,  2c  m  iuo  rooorc  pcrma- 

•  QCro^  .  ,  •  *  •  ' 

Cooii^it  in  pr^rcntianim  dc  boc  dif- 
purariin  cauf*inS.C?crccncc  mtcr  Ulatl. 
Doaiiaam.Ducea%Jtola:oli  Carolii 

.  Campociftibiriiiifiiai  BatmnS  BiapA  cnm 
Tcrram  Sadimanghu  prxfato  D.  Ouci  finc 
Domini  nollri  Rcgis  affcufu  feudiduTcc, 
curauic«appoai  pai^aoi ,  vc  m  caiu  rciioc^- 
cioais  per  Dominnm  DaccflifiM&ic  fiv- 

'  dus  cumintercdecompenuHdebccMt>& 
quod  prstiuBi  nuUatcnus  venditor  ipfc  re- 
{htuere  cogerecui»(cdpcoek>  caacikai  cor- 
rcfpoadareAdftcioaeintrittaLpro  ceo^ 
nario.vadd«i^mpoftoSo  annoramfpaau 
Dominus  Daxctnptor  ob  dcTedum  aisc- 
fus  rcuocaiT£t,{ii(lac  hadii*cogi  venditotc 
ad  preduoi  ex!>arracum  iibi  reilitaemd^ai, 
coacradidc  Dodor  Carolac  •  &  ad  id  eic  vi 
pafti  non  rencri  conrcndir,vndL'  quid  iuris 
dubi:aricontiugit;verba  pidi  runchxc 
EtqitonidmTerra  fradiBx  reperitur  deco- 

'  rma  titMo  'Principatm^  in  iaflrmium»  >e»> 
ditionisilliusf  ifl.cper  Dofninum  Principe 
SanHiminghi  ipft  Cut  olofMt  conMcauim^Hod 
diHus  Domiuus  l^nnceps  n^rkannos  fex  adie 
HBdwemltlimMt  dtbem  trmtsfmri  fuert  ti- 
tulum  pr.ediflumin  alian  Terramtili^s  lictxt 
diClo  Carofo  cUpfis  diSts  annis  ''ex,^  trunsLx  - 
tione  prjtdiCia  non  faSa ,  tituium  pradiSuntj 
tnmjirri  fmnptibm  iHSi  DowUni  Vrimipis, 
idedfitit  ccnucntu,(ju6d  elapfis  diStsantis  fex, 
nOH  trantUto  titulo  pradiElo  iu  aliam  Ter- 
ram ,  Liceat  dttlo  Domino  Duci  Ulud  trantferri 

fmerendexpenfts  diSi  Cmoli,  qum  iriUem  n- 
^mre ex tertijs diSmim  nnoHorum  dm.^iJ, 
1. 5.  &  ft  rekn^refmimtfmiiUm  repeurei 
d.Carolo, 

Infupir  qma  tdm  fnper  emptiene  faHa  ptr 
di3um  Carolnm ,  & fuper  prafenti  vewiiMnt 
obtineri  debeat  I{egiusa!fenfus,  qHtimpetrari 
U3n  pofc^  anti  transUtionen  tituLi  pr4tdiUi% 
proptered  fuit  coniuntumt!{u6d  fi  interim  iieta 
prafensvenditio  ,  •ptfuprdfxetn  reuoeareiHr 
per  dictuntCayoh.im >  dict  ts  D  )>niniit  DuXt& 
eius  haredcf  non  teneMttnr  reUxure  pojjeffa- 
nem  dictx  Terr^tuec  cc>^t  pjfftt  ad  tllam  'reia* 
x.t>tdam,nifi  priiis  tUpefitatis  per  dictum  Ca- 
rolum  dictis  duc. 500:».  vt  f.iprx  rccfptis  ,  &  , 
prxdictisduc.  5750.  caplt.ilis  dc'jiti  per  di^:I  f 
Sdcram  Domum  Spiritus  Saucti ,  non  obflanie 
ifubd  per  iiemm  iomum  reflituti  non  Et 
in  cafureuocttioms  f )rti  fxcienijt  per  ipfmt* 
Dominum  Ducem  empttoms  pr.c  licrs ,  aut  per 
eius  bxredes,dictus  Carolus  pojfii  retiuerepra- 
ii9m4m,ioaa*&  frtiietH  im,iJ%9.ni 


ratio 
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neattuTH  mtertffe  pvntoto  tempore  ftutteri- 
tOiVffitemdiemreMoeatiomtfiuteHdM. 

3  ProracionedalHtanditidcbtcttrdicen- 
Aiin,p4^ni  prardidtum,ftance  reuocatio- 
rrc  pcr  Oomininn  Ducc  fada  prorfus  cor- 
rucrc»auiUaiqu^  pdetiiius  2ubcrc  fubfidc- 
tianiiCtofans  rulgatum  >  n  principali 
CMitr«6hiMmu21ato»o«inia  tcccflbria  cor- 
ruanr,^  non  dubtMmM  i.psr.  vbl  Txf.  &  om- 
ntStC.de  iegib  L.cHm  friHctpaUsijf\de  rcg.tur. 
AfMRt^niMMjriCodem  tit.in6.iir  vcrobique 
i^ffltxi^  alfieicMconcordcnriat  Ornt.  conf- 
9iJtu.^iitl>.i.^nt,  Cjbr.  comm.  conci.lijj. 
tit.  de  ciaM/ulis,conc!.  i  o.  lacoh.Me»0(b*co^f, 
5;9.«Mii.a^  i^Ml/.S.Qc  aJij. 

f  Sed  hac  dobitafidi  ratfone  «on  dyftttf 
te»Ego  partcs  Doftoris  Caroli  pro  viribus 
tacnsdixiipadum  pracdictnm  iure  atiqno 
nonre(iftenccfui(reappo(itum»Hcqiomni- 
B&fbreremanduni » priin6  perivy.inM*- 
fttlatio  if}4  babere  licere,  rerf.fedft  quiSiff.  de 
verb.obhg.vbi  deciditur,q«6ii  fi  quis  aci  ii- 
dam  alienum  przftanduoi  lidcm  (aittu 
•arjueric4>ado  idieAo»  n  pioditflif  n^n 
adiaiplea«*4d  panam  •  vel  ad  nneiiefle  te- 
neanir,c{tiatmiis  principaHspromirsio  hmI- 
liusdcmomcnciipaenacamea  dcbccur,ci(i 
•dpriacipakm^Ai  atiaiai  prowiisioneai 
aocaflbriafir^rgd{iccond6i  ft  fthftiAs  no- 
ftram  conltrmat  rcnrenciam  celcbns  tex.in 

;  l.&fii»9.C.deprstdiipmnor.\bi  (ancicuRU 
nnienf Qias  >  nnHam  prorfus  efTe  alienatio- 
ncm  bonorum  minoris  fine  comperencis 
lu  licis  dccrcro  faftam.vcrum  fi  turor,  fiiie 
curator>qui  (ic  contra  ius  di[lraxu  pro  c6- 
traftos  (jbrcruancia  bonapropria  hypo< 
thecff  fkbiniftrit  >  effiicaciter  obiigatas  re- 
manct:  cccc  crgo,  quod  cafum  lecjis  nimis 
clarum habcmus ,  in  quo  vcndirionis  con- 
traAu  aanullaco,  Brma  rcmancnc  acccffo- 
rin>iatiobnittsdirpo6tkmis  d  jli/.ifri  af- 
iignarur»  qtiecarum  noftrum  dccerminar, 
niminim  quia  promiifio  fada  a  cpcore  cfl 
excral  caulam  proliibicionis ,  ficqu^  pupil- 
IniB  noii onem :  in  cafii  >  de  quo  agimus» 
ided  lex  vccac»  xA  feudom  citri  domini  cd  - 
renAim  aliencCur,ni  commuratio  perfonr 
▼afalliconcra  Domini  vohuicaccm  obue- 
Bttc  »  faAa  renbcattone  >  flt  fic  proni- 
lcNaidominicalia  iura  lxJarur»pada  om- 
nia>quz  d  conrrahffntibus  fucrunc  apppfi- 
ta«vc  non  apponeccncur,lcxiila»quzfcudu 
diflnih?feear>non  prohibuic. 

Secundo  ralidids ,  cum  negsri  non  pof 
fic»paftuqi  pwrdiftum  cfle        fatis  di- 


•IHnfttnn  >  8rd  fendi  diftradiAnefefiaratfi, 

videcur  ccrc^iquod  in  indrumentOi  in  quo 
illud  Ifgitur,duofiftccc!cbrati  conrra<Sus, 
alter  vcndiciotiis  f<iudi»alccr  vcro,vc  m  ca- 
fojq^  rendicio  fiieqc  refokita  *  qaia  vedi* 
torremirtettdebicorpreti),  remanearfro 
coad  fjiuorcm  emptoris  conftitutns  an"» 
luuis  cciifusjvudcfi  dicamus  fcudialicna- 
tioiicm  inucilem  proptcr  dcfcfium  alTcn- 
fui>  faoc  nolto  piAo  «liirmari  poreA  rcfpo» 
S.W  conftitutionis  anmii  cenfus ,  5<;  fic  vcr- 
finics  nosin  adibus  prorfus  lcparabiii- 
7  bus,  fuccedic  regula,  vc  vtilc»  quoiJ  cft  pro- 
mHKo  cenlus»  pcr  iautile  >  qood  eft  vendi* 
cio  f^  idi  non  viciecur,ad  tex.  tnl.i.  it.fed fi 
tnihi,ff.de  verb.oblig  eoq;  magis  ciini  fcm- 
per  inccrprccano  fj^cnda  fir»  vc  adus  po- 
titti  itleac*  quim  pcteac»ad  t«jrr*M  /.  fuo- 
tiis,lf.iereb.  ditb.  &  icd  in  terminis  concra- 
dns  rei  fcu da li?  firmat  CanHet.  in  extraw^. 
'polenteitin  qM^.iacip.EteonoUriiJol  i  j; 
ii.  s^.  400  loci  ee  commooi  Msmmi  fco- 
tentiadocett  quodquindo  difpoficioncs 
func  diuidurjvnadifpoficio  inutilis,.Tltam, 
qusEfuamconttntc  eircntiam  peri«danu 
,  s^are  ndapoieitt  qoodfecoscfe  additt 
rbi  accos  CflCt  indiuiduus>de  quo  loquicur 
infigtiis  Camerar.in  cap  Imperialem,fol.  ^i. 
lie.N.& foi.feqjtt  ^.ubi6ictt,ciu6d  in  feu- 
dlsrflteper  innttle  perpecttdolriatnr»  lo- 
quitur  cnimde  ipfa  fcudi  alienacioncni- 
niirum  fi  lilius  pars  diftrahcretur,iicl  fcu ii 
propnetas  rotenco  ufufruccu»l^o/cnt4/.iie.j 
/cw<//x,r«p.i<a  JHni»s.ubi  ex  Btrt.in  I.  «M  rfa- 
MMi>«Mi  tS,€J$tepb.  &  Mex.  in  conf  4. 
ntm.g.lib.  r.addic,  quodquandoutruinj; 
pcr  le  i^arc  poccft  ,  qudad  fuos  eiVcftus 
nnlui  nullicas,alterum  inucile  non  rcddec» 
idemq;  fcripfic  noAerOMijbianfvi^iliidai. 

cip.  ^  i.Htim.S  fol.  l^iQ. 
S     Tcrcio  fuppofico,q:i6d  padam,  de  quo 
agimasificacceirofium  ad  feudi  alicnacio- 
nemtSc  qO&d  non  alit^r  fint  duo  c6cractus 
in  uno,eodcmqj  inftrnmcrcur  modofuic 
dcmon(lratum,dico  p-Tpcram  in  cafu  no- 
ftro  aflirmari  polTcut  pacca  in  dicto  con- 
tracta  adieccatftquim  adfimdiaendiiio^ 
ncm  refolucam  accclforia  corru5  ;?tcnim 
opportuua  cflTec  affcucratiohzc.fi  contra- 
ccus  propccr  defectum  formx  annullarc- 
tur  ( fbrmam  fci  concractibus  appellanius 
concrahcncium  inrcrrogationem  prxce- 
dcntcm,  et  refpo'inonem  fublcquenccm, 
ex Berta:^. de cUM:u'.if,cUiif..\.glof.%Q. nn.  a.) 
fecos  aticem  fi  propcer  defcctnm  matcri», 
proucincafu,aequo  agtmnstur  qu<a  res» 
qux  fuic  diftracta»  diCcralii  proiiibebatur> 


d  ■•  ntoni;  b  Marinis 


hoceiiim  cariirefoluco  coacracta  prt  ici- 

pa!i,q'!6J  ac  :  fsT-i  a  no  :  ir-in  i%  et  A  '^. 
&  Psulo  Cii.L-.  nt  l.  citnh  r,  f.  d;  ^  ld^t^ t--, 
probitMingU  in  fuo  tratiJeeuiU  q. 

9kid*quoi  cicri  coacroawSaoi  proce- 
<!ic»  qu4iido eadein  raciOt  qar  {niltcac  iii^ 
priijcipali,  nonmillcacin  accefsario,  vd 
qutii^o  clau^uia  accersoria  de  per  ie  ftare 
poce^idtqooiia  ctfiiaoftro  co.icurriCi 
f  c«ttoeiuni»qaK  oiitiuibfc  feadi  diftraccio 
anaanccur.qiiod  cft  principalcrefpicic  du- 
.  caxdcinccrcrse  Uaminiihjewcadeniracio 
noi\  poceft  inilicare  reTpecca  pacci»  4e  qa^ 
agiaias»  quai falso accelTorium appslla- 
ni  i*:>ncc iasaliquodrcrtft'C,vtd3  pcr 
Itarc  non  poili',ica  Bxr.  in  1.  iti  Up  tl^tMu.f. 
de  vsrk,  oblig.  &  i  n  /.  /i  jidetuj^r,  f.  de  lcg.  i . 
Mddan  l.n<in  ditlfium.C.detegib.Mexjnnf^, 
m.^.lib.l.Curt.:iiri.in  l.vi$ic*,nii.2  ^.C.  qmt' 
do  non  paett.  p  trt.  bec.  &  Cagnol.  in  l,  ciiJtL» 
principalis ,  ff»  de  reg.  iur.  ic,  ali|  pcen^s  ^nr. 
Oabr,com$m.e9»cl.lHK'f»titMcUuf.  cancl. 
io.num.S.&  5?.  Uirijil.loco  protime  cic. ««. 
ao.  tc  his  facis  ad  rein  adio  I>.  Conf.  Ari»s 

10  ltl>.%»vsr,refoijeaf,itMtm.x.v\M.  rcgalaiu. 
qux  fc  iu[>cc>vcrablaco  principali  corraac 
acc:fsorium,  Ccmpjraiaiam  clse  docct,nd 
illaproccdir,qtik>cicsahi]'.io  iurc  {'^cnW 
principale  collicur,  prouc  in  cafu  noilroex 
ipecia(iraaoreC«aflir.CMf)iniri0im  lii«« 
M:mjr:£,  iii  a  c-i  ic  acr.-lV^riuni  fubftinc- 
tar,  a  I  i  >  i  p  i  laiida  u  ailigac  tex.inl. 
^n.^  L-icini,^.ie  c6dit.ind:i/»  fbi  Uf.n.  9*6l  in 
cici.c«  fi  is  9.CJe  prsdifs  mn»r,PeLm  e^kn 
o!im,deaccHf.  /  :  Lain  la  vnXtin  jiiet  if. 
dc  app:l.ct  P.!<-if.  incj.if.  \6.num.  i  f  i.liU.i. 

11  tu adicm  n t  am  uciunc  Tacis  dida  pcr 
Omit.de  Cm.ia  fuo  diuerf*  mrisfeiid.  p4r.  a. 
C4p.y:u.  I  ?o.quo  loci  poft  Andr. Sc  Lofred, 
c|;K)5  ci-ac  hrc  profcrc  vcrba.  Diilfitatnnu 
pi^iccj.  fMt,^:t:a  ecnuni  i'it,  ftfai  in^nm:'»' 
tismt&  e99»JtHAS  quiUhce  iitieiis  fitper  te'  feu- 
d  iti  non  ten  i -il/Jiiue  ail<nfu,  MC'>rife'fi>  fe- 
qitutayS'  ^'.fniuHsex  tali  inflrwn-^mo.i^  coa- 
tcaciavaUati  .j"  vidcaatur  diccH.ltiHt  qui>d 
wtwt^u^  fiid  lex  ipfum  infiriavnmm^ 
niiine»  coiitcn:.i  iiiuiliJau:rir,!ed  cmrariHm 
eH  verinf,  vt  dicit  Lopcd.canf.^  \  vitc  nn.xi. 
verf.ncc  olfJtut.iIiCpoiyt,  ftng.  5  ; ; .  H  irc,  ta  l. 
werli  eondUiiOt^fi  nnmmost  f,  fi  cert\  o:tjet  h 
1. 1 ,$.fi qttisitd,^f.d-:  vuj  Mig.  ..1  tdr, i«Mbr in 
cnp. .'</-• f:t rcyf.fc4i.  1  j; J  i fic. 

za   Qj^arcd  corrooorancur  hcc  Oiaitaex 
-his«  ^ux  m:igis  comraunttcrdt^enmt  i»- 
Soret  iopromi^Jn  1-',  q     :  i  inlr.imsaco 
ven Jicioais iju Ji  i  ve  i  ii:o:-j  f.i^ i  reperi- 
rur,  uimirum  vc  n  cai  u  cuiviionii»  precium 


rc :'.*pc-inii  cinpcon  rc fti  :a  :rc  cogltar,*!* 

cti  ii  d^fiiliis  pro  n^  u^ui  valiiica::  ij- 
bicaru  n  5?fet»vbi  o  iCiu^ir^Cfc  Dooicas 
dtre-tisfeuiica  lucicacv:  ndccltrareces 
eo»qo61veaiitort  Seempcorfcieiitciii' 
pcr  rc  feudah  airinfa  m;!  impscrarocw- 
crac^ru.ir,^  la  n  iii  Aiir.in  csp.lm^cmH, 
%.l)ip:ratoT  L'>i')inus,ct\ilmvxttu.t  pro- 
miflijneai  hinc  propcer  aialaiv  ideoL. 
CBlp'  )ris  aiillius  e(fe  moinsnci ,  atciinca.* 
co  icri  .y^  lir.dabitanium  notiefl.  niagis 
efi^c  commtiiein  opiiiionem,qua  ppil  «Hos 
eteeata  dirpoScionefrjr.MiZ./i  fim  fdoh 
C.dctui^^ioiibsts  iiztat  Cdfar  ^rfil  ntddit. 
ai  Afii.decif.  1  fi.n-4rH.  j.  »er/'.  an  ft  emptm, 
ai ti4em,\i\yi n;concri  jliir,  ia caafaCo* 
micis  Mirconif  psr  $.  C.  deeiniia  teftitnr, 
f i  ;  is ,Iiis  .10 1  obd  i r j  ob:C  iion? ti,  qw 
fi-.vc  u  1 1 1  ara  :o  u.  ift  i  priicipili,  ota 
nia  cor.  ux  K.uin  H  igaiaciifi  n^  cerpoJit 
hocproccd^rcrefpsftjDomiiiifeani  (e 
Ctts  rjfpeila.rcu  iucuicu  vcdicori?  de  fraa 
de  participaicis,quicu-nc'.iiftioi:"n  pro- 
mifcric,  ai  pronrffa  obnixiuselTidcbct, 
&,vc  dicic  Ct.'t.  i<i  tratl.fiulorMm  ab  codcat 
Kr/?i.cteaca«)Cefpsd:a  veadicoris  eoidionc 
pr3  aic:cn:is  co  icrad  n  non  d'Citiir  nu!- 
I  pr^j  niifapjr  cu  n  fanc  ojminoob- 
fccua  iii,ina)cime Ci  iuramancii accedVit. 

I)   Qdtneo»  flccaadim  aoilramcoaliriaat 
fcicc.iri  rn  H>rxttus  liiintxms.i  i^  in  rf^**. 
cxp.lnr:  ul:'»,^  n<n. .  9  j.encicat  qiit  bo* 
nr  n.  ai  rc  Ji  i»;  1  >;o.i:ri^i  alicuicioais , 
feuii,ev  dirp>(icto.te  C^t^it.Co-il^iftiootm  j 
Dite  n  •mri.t,  c:  isicu:  venitc  >  i  j  iiue-' 
rcf"     i  n!>^cru  la  ii  (11  ti  in  i  virn"ti:i' 
co  i  ii:jti,n..airu  n  vc  qu  a  oro  ni  cra: 
caracurami^c  fa£tacaffl»qad i  0  >niiniif 
&x  alic^iacioui  co.ife  ihrcc,:^  pcr  pbrL>» 
qux  c<(irac,af.ir.na:iu  j  conciudir,in  aibiia  j 
ojiiirc,  qioi  hc.'  ffcu.iiaria  <>'j!i<^tuoj 
p  '0.niii  >-ii8t  feftSn.^umt  &  -^rntstrnii.^, 
rciaccciV>"ia  ad  prin:t  >alc  nojjtgi* 
CDiiem^  ]  i  >J  p;rh>:  3  \  \  ''Uco  princi- 
p  ilucofiuc.-c  dcoiAC  acccrijrijm,  iiirilMi 
in  ori.icipio  ailcgacis»  ni  n  fatis  aocaa:^ 
refp3ndec/if.O.  hoc  pricc  i^r^vbi.  eaieei 
ri:!0  1  \  i  ilijiis  princ'pi:„-  ^.>-i:urric  iiLi 
a::ir»  >rio,iliii  iccii.all.*^ itglof.ieid'^ 

.  fi  tSiCd; pTMlifs  minor,  icem  qaan  lo  paewi . 
I4'.]t)i  11  priiicraali  COncrtccn  appxfii''! 
c  >*iii  f.- 1  ii  ri^^p-ccr^:,  Ci\i:  pzi  li?»'. 
qii>i  iiccc  coiiiiaccui  alictiCiiMiis  reiH''' 
falao  D>mtni  airsnfu  celrt.-ints  q«n^ 
co-.>  i^  f-a  ii.  Iii  n  1  >.i  taic  imp  tra- a  *  - ; 
fo  inn^nullus  i  i  Jicctar,  m.i  ci.r.^u 
tjr,probaciprc,vc  aimulian  la  »1  »t  at.tt3 
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riatdte  (  noca>ntiMies  prolnbitioiiis  re- 
^MccDcorpoHsfcudiA  6c|>riiicipa]iiile- 
ndoQCprcmus  io  accefToriis.in  quibuscer- 
Dio^inus  noa  txdicur,kd  vafalius  dum- 
uxix^  cOQCntit^fide  iNoai»  qoia  docbl 
loqaicar>8c  mdlah»  <c  latiiis  baec  omma_f 
probacicc  exomac  in  fno  lib.  eontronerfiariii 
eap.1%  .per  coa|aijvbi  in  pundo  priucipali 
perpliira  fads  notabtliafobftiiiet*  acqo^ 
toetnn^alcrc  pacrum  in  concraccu  vendi- 
cionisfeudiapponriim,  vcincarureit  >ra- 
tionis  fructns  i  fcudo  percepci  cnm  mic- 
veTse  precii  foluti  compenfad  incclligacur* 
jBftfem|niicadciDum  reuocacionecum  ef- 
feccu  conuencioni  initz  fiz  f^andum  r  iiL^ 

.  concrarium  allegatls  pcr  D.  Conf.  Marcia, 
conf.^^.pce  locixm  ngUlacim  refpondens. 

15  .Sedinhoc^proeOf  quod  ad  cafum  no- 
ftrom  pertincc,non  infifto,  fumni  enim  in 
empcore  reuoc3nce>quocaru,aa!iuc  nhoc 
paccuQiappolitiifnuoa  edieCffruccus  cum 
mceteie  fnuimt  dc  iocv  €ompenf«idi«nec 
alilteafseuerandtimtprecii  foluri  inrerefse 
pofseempcoremprarccndcrcica  qaidem_ 
iblidi/Iimi  ranonCjCilm  nuJla  lcge  cautum 
fmfse  inoeniaaMW»  n-  itMicato  ooactactu 
percropcorem  teneacnr  vcdiror  cumpre- 
tio  rcc  pto  illias  vfuras  cxburtarc:  ecenim 
Conliiiutio  ConfiitMthnem  DHm  memorttt  hoc 
non  difponityfed  tamdm  aiieaaco  fieodo  Ci- 
oeafseoifiipnbec  concraheatibos  lacui- 
taccmcoiirracrum  rcuocandi;  8c  fidiccs» 
hocpofse  probari  de  iure  communiper 
inra  in  /.  fi  fundm  i  i .  ff.de  rtkemrjH  l, 
.  vtere  iJ^.Sc  in  l.fi  ftai^mH  1 6.  C.  deprad^s, 
draliti  reb.minor.qux  (xpi  iii  Iiic  maccria_ 
allcgancuradprobandura.vr  daca  nulhca- 
teconcractuscniptionisalicaius  rei  pre- 
tium  fitreftitaendum  coro  intertfse  em- 
pcorirS:  rescnm  firuccibus  vcndirori,  rcf 
pondeo,facis  impcm'»wnrer  iura  ha;c  allc- 
gari>quandocmpcor  pro  concraccus  nulli- 
tace  inftac;ecentm  loqnontarin  venditoiei 
qui  cum  minoreirer,rem  fuaninon  ferua- 
tis  fcrnandis  alienauir>nam  fi  prccium  in-, 
fui  ytihcacem  fuifse  conucrfum  probare- 
tnr » volens  pnrdium  diftracmm  cnm  fro- 
ctibus  condicere,  doli  mali  exccptionc  rc- 
pellicur,li  cumpretio,  quodhabuit,  illius 
▼furas  QoaOflFert;vnde<neritdhorum  iuriu 
dif^tioneattenta  fti't  femper  apud  oos 
iudicatpm>nveadicore  reuocante  tenea- 
curilleprcciutn  tuni  v'vi<i  rcflitucre.con- 
iidccacurcaim  doluii  cx  partc  ipiius  vendi- 
tocis  in  cettocaii4o^x  quo  aflenfom  impe* 
tratepotenSfilhimobtincrenon  curacafed 
potidsemptoremi.  feudo  ei<vendico.  ex- 


^llerc,(icque  mericddolo»&  fraudeex  ip- 

lius  vcndicoris  parce  coanderacis,  excm- 
plo  minoris  cogiturprcrii  rccepti  vfura? 
cmptorij  qui  forfan  coucraduiiiare  vulc, 
exbncfare. 

16  Kac omrna  no n  conneniudtiqnidoem- 

ptor  re«K)cat,n2m  (i  verum  eft,  prouc  vcnT- 
liiiuim,&i.;dubicacumidirpofirionem  d.l.ft  i 
fitndus,$.iJ,iHere,&-l.fipritdmm  fundacam 
elfe  in  dolotde  fraude  miaoris  alienancisifi 
dicamus  in  cafu  no(lro,arcetis  his  iuribus» 
pofle  feudi  empcorem  no  folum  precium» 
quodfoluic  recuperarcfed  ccia  iJliusufu- 
ras»  qida  ei  ipfius  partc  dolus  paritdr  •  Sc 
fraus  jti  reuocandoc6nderatur,cx  quo  af> 
feniuin  impcrrare  polfcc,&  obcinere  nonu 
ctirat,iequcrecur,uc  ex  dolo  proprio  bcnc- 
ficium  r^rcaret*  quod  permittiaon.de- 
bcccumexwiteatis  reguus  dolus  jpprjus 
nemini  proddic debeat :  fac enim  m  cafu 
didorum  lurium,  cmpcoreni  pr;dii  inino- 
ris  uelle  iconttadn  recederefpodet  n^  ille 
pctere,uec()gacur  minor  pretium.&  ilhus 
ufuras  exburfarc,or?^.'rcns  rcm  tum  fruCti- 
bus^rcepcis  tcituucre.^  ccrtc  nou  «quia^ 
contnAum  obfemare  tenetnr  >  Futgof.iH  l. 
cttm  hit%.eem  troHfMSionem ,  ff.  de  traHfuciio. 
Efminal.iHii.conf.  iff^Jmm.^*^  fcq»  MMtibef» 
/ifl^.i5  5.&alii. 

1 7  Qu6  verd  ad  alia  iura  >  qoat  allcga  ntur 
pro  rcUiturione  pretii  cum  intereffe ,  6c  rei 
cum  fiuAibus.ntmirdm  in/.  debetiy.  Sc  in ! 
l  illud  t^.jf.  deddiUt,ediU.  &  inl.itet»  9,  vbi 
^;'i/.tK  pa».veiuUt9ris ,ff.dein  ium  Ukff,  ■ 
nec  cciam  ad  cafiim  noftrum  apphcautur; ' 
nStw  quodcmproriu  d  l.dehet,S)iind.l.U-^ 
iud  recuperec  maucipi)  vciidici  pretium>ac 
iUitts  vfnras » iiiie  fnmma  com  ratione  fan- 
ciciim »  niminkn  propter  dolum  vcndico- 
ris ,  qui  fcruum  fciens  morbofum»  fiu^  vi- 
ti  >  um,pro  bonO(&  fauo  dolose  vendidir, 
vndc  vicio*fiud  morbo  decefto»repccic  em- 
pcor  pretium  cum  vfuris;  in  rex.vcro  cic.  /. 
itim  ^ffdc  in  dism  adie&.iak  fa^a  vendicid 
cunipactotquodrcs  fic  inempca,  fi  incra 
icrcuni  ccmpus  quis  meliorcm  condicione 

.  olferrec;  vndiadaeniettce  melioricondi- 
tionccx  pafto  inico  potcfl  vcditocfi  vulf, 
d  conrractu  reccderc,&  rcm  vendicam  vni 
cum  frudibus  ab  empcore  pcrcepcis  reha- 
bcre»  addit{Ji!f.mMi^.MndM,  crgd  d 
cdntravendicoripfepretium  cum  vfura^ 
refticucc',  bcnc  aicit glof.  quia  fi  vendicor 
eft  ilk>qui  vuic»  vc  concradus  fuum  no  fpc- 
tiatnr  eifectam*  ficqai  c&m  fundo  vendi*; 
topetitfhictus,quo$  percepic  empcor*cd- 
feqnens  eft  •  vc  refticuac  prerium  cum  vfu- 
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riii^  id»  <|iiod  td  caTam  Qollnitt  aoa  pccci* 

nett  m  quo  cmptor  nulto  yeiidicoris  tacto» 
vcl  frxadft  prxcedente  rcuocati  fcd  potii^s 
dolo  TuOi  fic  i  coocracca  reccdeas. 
iS  Quo  Hr,vt  <iicaiiiiMbaeri(6SicniBi  Cd- 
^Hum  panimtemptore  reuocanzciadtcar- 
fe»  vt  fructus  cum  iacerefTc  compenfentun 
▼t  pcr  D»  R^.  Tap*  decif,  SX,8.vhi  polidif- 
pucacm»  arcicalaa  MMik»o.cdUciir»Sacru 
Conftiium  in  hac  maccna  reftitutiotiis  rei 
cum  fiructibus » &  preti)  cum  iaterefTc»  pro 
vero  cria  babuifle»primiimt  difcrimen  ali- 
quod  conftimCBdBiD  eie«qiiiiQdo  renoct- 
tio  Ht  i  f  endicorc^  Si  qnaiido  ab  emptore»* 
nimiicec  vcrumv^u^  reuocare  poffc  hodie 
non  dubicetur  >  refpectu  camca  cmpcoris 
noniti^rc^per  CtiMmimm  permie- 
ticur.fcd  porius  ex  Pradentum  intcrprcca- 
tionc»  nam  nbn  dcfunc  DoQora ,  Sc  graui/- 
fimi>  qui  dixennt»  CoaftuMtonem  non  loqui 
deemptore>iac<r(]UOS  Awcru/e/K&j^.  Uba, 
hnpu^.qux  incipiCMd  l{fgiuc9lu,  Ujbmoj 
patcrrf.  CoafHtmione  Confiitiit$oHem  DiuM 
memoriitti  Kum.  155  Tfqu^  &  per  coca  5  > 
^9  vnde  fi  haic  noftromm  Pradencam  inter- 
precationi  addamus.n  empcor  noa  foiAni 
poffi:  reuocare.fed  ctiam  venditorem  co- 
gerc  ad  ci  folucndum  vfuris  prctij  reccpri» 
jiouam  addimus  legi  rcrtpc«  difpondone» 
id»qiiod  ad  Prinetpi  danraidctQon  antte 
adnos  priuatos  pcrtinet»  ad  cradica  per 
DD  in  l.de  pretio,ff.de  pnblic.in  rem  sSio.  c6- 
fiderauit  fecundo  Sacrum  Confilium  frau* 
dem  ex  parteempcoristCQOcanris » ciim^ 
curam  non  habiieric  impecrandi  aflenfnm; 
&tandemceftatur»  fuineab  aliquibuscx 
DominisConiiliarijS  confideracum»  nul- 
Itai  dlc  diiCnentiam  imerfmQnum  Talo» 
rem»  Sc  intcrefle » nim  licec  apparent^r  in- 
feriorlit  vaior  ftu£hium .  reYamenben^* 
perpen(ia  font  xquales  »  commoditatibus» 
oliiM  hoaoribtts  Aodi  coalideiQtis»ifti- 
.  qo&feaceciam  cuecur  paricte  OjpiM»  dele>' 
ron.p,ixap.ii.inMm.i^, 
ao   Ncc»qua;fo»(icvnauim  pronis  aucibus 
andieadaiefpoafib  illa>qaam  D-CMf,  ai«r- 
tiMMKf,  citxol.pemUt.  dccifionibus  indi  fc- 
qnutis  trarfir.n imirum  ? t  illar  proccfrcrint 
cx  eo  »  quod  fuper  vcndicionibus  extiterac 
iropcctacnsafscfus  perfcclNimi^«r>quam- 
idsdeaMftmpcrbiemnij  lapfum  refoltttns» 
feais  vcro  vbi  nunqudm  modo  aliquoim- 
pctracus ;  etenim  ccrnere  non  video»  quod 
nim  difcrimenconfticui  podicquandoltiic 
aflenfus  impecratus  >  fed  dcmuro  cx  aliqua 
caula  refolutus  »  Qc  quando  inodo  aliquo 
faii  obccncusi  ioiaio  quod  paria  liac»  uon^ 


cfle  aflenfnm  iay«cracam » vd  cib  ft  ifiii 
iurc  cx  aliqus  lcgali  difpofirioacanaiillj* 
tii  •  in  proprijs  terminis  renocacioaispro- 
banc  I^egenteM  4e  Tont,  tr  liic  in  «••/. 
5  4iMa.S5ii^.i4fte  inpMgm^tS^mmt^ 
feni.pQd  inliffncffl  CMmerwr,inftftA.tm, 
Imperialem/<d.  5  7.lit,  wixom/if  .4e|nli, 
fe1td.4U1en.fer  Fedtr, 

■  VadeecbitoonibQSprelXGiNbiih 
dicandum  dircbam  and  sdoc»  lc  ni  mcci 

D.MariusBaldachinus  in  caufacoUegLj. 
Aduocacus  do&iffimus>moribttt  >ac  uta- 
libas  pcndarilliami^cai  projpcerfiMiUii 
cansinmebeaeaolenciam  caMuidmOb 
quantumporsum. 

Hzc  occurnioc.  ProceflascftalMca 
FigIioI«in$.C.  * 


1  Tfna  peennixfia  m  reniant  in  Uqniialimtj 

frnSunm  reiittnendoriM  per  emptmmfeB- 
dt^mut  aliemuio  pi¥  rmHtorem  lnitte»- 
ttMt^  nMw.S.6.1  f  .1  a.c^  li. 

2  Falorrei  ex  redtubm  difftofcitkr , 

3  FmSumn  appellatiwe  an  veniant  pfna  pec9- 

niari*,  ^nandoproeeditMrad  vtndititnmu 
aticnim  fendi  t^egi*  Car<« . 

4  I{elcu)j  tn  liijudatione an  veru. 

ex  feudi  iurifdiHione  percepti. 
,7  ^einendicationis  iudtcij  natnra  efi,  W  veidMtt 

miuitt  fhiSntpefpoJJeffiBftmpereem. 
8  Donatiua  an  ytniantinliquidationefmSmm 
per  emptorem  feudi  refiitueHdorum^remetr 
to  contraSnalieiuuionit  virtnte  CooilitiiCi 
Rcgm  Gonfliincioaem  dion  mcmorie» 
quidin  tmmere » quodfingnUt  anms  fm- 
uerfitat  Baron  i  praftttit,num  .g.f^-qidHtJ 
eotquodbaroniJoUttumfnilinrtc^mime 
€amttm  ftftnmuttmmi.w» 
l^Ttdi^ium  vhi  eSi\commnneinterditos^tteiit 

vnus  colkHnrem  depntaret»i  frandetwr 
1 5  yenditione  fa£ta  cum  pado  de  retroitendetd»» 
90  exprejo,  vi  yoltneeremtitmt  rt^iuir» 
ttneatwilie  per  duos  menfes  anUhttta^ 
ptori  declarare ,  faHa  demum  dectarati^t^ 
^  dnoltns  elapfis  menfibusjfi  venditor  nikd 
HMiipatmMim  txpt&anperaHmdmt 
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^^'IFO  V  M  %  H  T  y  lik 


MlliidlRsbvra^^A  iieieflttfn 

Regij  airen(iss>jareftitotTo> 
ne  fni(^uum  facienda  ven- 
ditori  veniaac  prouendus  > 
Hoe  pQen^  pecuniarix,  quas 
cnqmrex  iuriiidi<!lioae  co- 
Ib^oatfu  eft  j  fl^ldef  al1|s  ad 
mafferitfii  pcfciiiciakcibQt,  vbi 
fingakris  annotatfo  manu- 
fcripta  D.  lodnvu  Angclt 

C  A  P.  LXXXIV, 

.  .  ^  ■  ... 
Eiidi  ifieoattntw  •  ob  . 
defeftum  Rcgij  afsett- 
fas ,  vcnditorc  inftan- 
tc »  nuiia  declaratiu  * 
cogarur  cmpcor 
fcuduni  reiax4re  «  & 
FrtK'+i'>  u.Tccptos  rc- 
ftitucrc  f  precio»quoci  loluic  vni  cum  inte- 
fBAr1!lil.priA9  rfOinito^iaoiittfte  «liis ' 
AiMMMHn  •  an  in  Uqoidatioii»  hQrnmiru- 
6tadtn  veiifaat  proucndus,  fiuc  pceiiac  pc- 
cuniari««quaseinptor  iprei&  polscisor  ex 
imiiaiaione  conicouuuu-  fint  t  dnbiuin  * 
fadebant  contra  veaduorem  geminant 
dccifioncs  per  Rcgiam  Camctam  fi&x  in 
fcnc^tionibus  TerrArum  domaoiaiium  » 
pro  rccendo  inilo  vniorefeirfinc 
▼cndi-nr  nccefsarid  tuic  li  ^uidandieturde 
pji  frudiu^.fi  ji  rcdftiis,/.//  </k/j,C  de  re  cind. 
tfendit.l.  fi  futi>(im  9^  ff-de  U^.  i  .&  l.ft  fnth- 
4MStf.de  reh.eordo  dc  vUt.in  L%,num.z.rerf. 

Mi€hitHC  tex*  CJefntdifh&  tlijs  reb.va- 
mmtUr.Ub.i  t.fifccSjit  Fifius,  ]n6d  in  licji:i- 
dationc  Fruduum  lubinfrabantproucdus, 
taumiani  fudus  iurifdidionis  »  fed  con- 
cranoBi  (ok  pcr  Rcgiam  CamerMn  deci. 
Ibm^>mminim  ^uod  appelUtionr  fruituum 
hi  proucn^)ns  non  vcnKhaut ,  idq;  non  ;u- 
l&miiiitqiiidaeionc  prccij  fei>di,(]uoJ  vcn- 
dicordled  eciam  *bi  conringitiendatariom 
aiOfllflK  in  tiqtndacionc  fruftiium  pro  fol- 
«leado  retciiin  Heg;i«  Cuti»  >neccciam  bi 


~  ^ncouendbwiienlanrftWlmebeiqHterdm 

-  'wierminaearaccfert  f([rg.  Moles  deaf.9.  ia 
meisjin  tit.de  iure  releuii ,!{eg.Conjlant.irt 
ni4m.6j,U  fea.C,ffm  fijcal  credit, fr^»Oc 
ali)  ex  noflricilKis» 

f  Ac  £go  in  cafu  propofico  oontraciatn 
amplcxus  fui  rcnrcfitiam  ,  nccdecifiones 
hz  uun  aiiqui-mihi  fecerunc»  habent  eHim 
parctcnlarps  racioiKs » qiw  ad  cafu  m  no^ 

•  ftfumnowiipplirantnr»  nim  guod  in  liqui- 
dattone  pcdituum  profcicndo  iufto  fcudi 
uaiore  hi  prouetidus  non  ueniant»facit  ra- 
cio«uidens ,  qm*a  prouendlus  fraf^ns  runc 
incerti,  8t  femper  maequalcs.quod  prquidc 
fuper  illis  niilla  poteft  ca^erc  liquidurio,& 

. .  qu6d  nouucnianc.in  liquidatioQC  rclcui) 

-  -niic  fnmdiacum:nfioae  deccecum»nim 
cum  prouenftnatw^tus  inciurifdidiont!!» 
hx-c  lurifdidio ,  quando  fcudum  d  Rc}:;il^ 

.   ucndicur  ^iitti  uaullis,  lcmper  intelligitur  1 

'  gratioseconi.er$4»abrq;  quod  aiicui  o^ieri 
remaneac  obnodatorbeni  ucramq}  decla* 
rat  idem  !{e^.Motes  toco  citato  ,quare  iii^ 
cafu,  de  qno-r  s  agimns  ,qu6d  m  liquida- 

(y  tione  iruduuni  ueudicori  rcuQ<;anti  rct^i- 
tnendornmoenianteciam  prouenftttSt  fi- 
o&pcena*  pcQtriiarnef  quasempcor  percc- 
pit,coii!i  ler  )primo  ,  hocindicium  rcuo- 
cationis  eStc  liiudidcm  reiuendicatioius  • 
I  ^-TT  nocac  tl>MFnaicbjleeifjL79MiKki%*caf» 
r-ias  nacoetcfttfrveniant  omtKS  findnrs 
qiios  ador  r-iucndicans  habiturus  cratt 
nic  ell  text.i^.  i.pi  Mcxed  reineitdieat,  9c 
quimnis  in  4teifioiie  modd  rehta  foerie 
.  t  di£bim  •  in  Imbc iodicio  nOa  vcnire  dooati- 
ua»quf  noaus  cmptor.ic  D Jhiiiius  a  vafal- 

.  its  rauonc  iusiuidi  adueatus  alTcquucus 
iidt»qaodeifrmaoiparit^ft  Ego  A^.i. 
ff^zsf  A  TelUc.id  Confuetni^Amfc.xp.Z. 
HU.I  ^7  nec  non  8t  fubn  jntioae.i ,  quas  ha- 
<  bu  t  pro cmenda  Terta^Huc  pro  Hlia  mari- 
.  tandasio  tcrminis  ConWt*  QuatnpltiriHnt « 
eneoliiicficdecifum,  qnja  vedicor  horani 
ncutrum  conftqui  potuilfcc,  ut  uimis  clarc 
lo:]uirundcm  dr  f  r4«cb./dro  cic.quoi  pro  ■ 
indi»  fubdic»coocrariara  ^iiiifrdetermiaa- 

9  cumtUcniiiiiftetueniacihfeOil^one^ro* 
duum  munus  uniforrac,  quod  fin{;ulis  an- 
iiis  Valuerficas  nouoBaroni  foluic,  quia>.« 
illud  idcQ)  primo  Djmino  feudi  uenaicori 

•  foIammmisec>'<lc«xeadem  ractone  me- 

10  tiiiu.olim  D.Reg.Brancia  Fcudiftain  da- 
aiifimii  mihidixi  si.-,  ipfo  rcfcrcDcSacrum 
Loohiium aUis  ludicaiscuc  la  refticucio- 
ne  frtt^nmuen)atetiamid,quod  foluic 
Vniue^tas  nouo  uiio  in  recognicio- 
:jnjCT>quM  ttOtt^^    eaai  in  Cameram  rc- 


crua- 
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ex  B9nifacif  oSadejihrMiag.poku  inbliKJ» 
Jtekfiu  etftrfiagtnt.  eommtinAtk  verfM  bis 

jfqu«tjue,qu£  confifinnt,  fccuiidum  quatn  iti 
iHQ  adi^pcajico  dcccitninacum f^K ia Sac* 
'  Cbtift  iflfer  NfagnificuidMaliunt  te$»- 

fupcr  Terra  CalTaiii . 

14  Ad  aliud  dQbittm  ftmiKrtrd*Kf  f  ftcece 
di(^o  vef\^ic6ri^pttt«mrMi»|variio  ia<^ 
cer«0e>  ne  decipiacur>hoc  coUegi  ex  fimiU 
qarftione  dee4,(|^  de6)et  habdrir  <fedmi. 
prouc  JudiciuA  iui(I«  ce^Uai&l^dB^f^  poft 
^/<g.(/} d.verbjt  CaHrotcol.i,  ibt,qiuKro  Mrl 

CalieltioHe  con(i]luiCi<]«6d  fijpedagiiun  erit 
communc  inter  dabs,  pofcfRVAUtf^i^puca- 
re  colledo]roffi,ne:fraQdfnitiaeOKyMd  ad 
cttm  can|pt« Jicais  plastnoii  vpfle  per  rnu 
ve^di  in  Tui  p^ifeiudidum  ihhj',  eius  Tcica- 
tia»ut  piXttimtt  CQnfiU^  Baid.in  i.vo/ic' 
cundum  antiquamftampara>RM)ii.87.  ind- 
pir,  <iusHm»M  Domimu  ffhivfit^Bekqiuvit 
BaldM  feq^onf.9ct^inno\iz  ftampa,in  1. 
vo/.nMw.j  cum  irtciiiflTet  dubium.cu- 
ius  cxpcaiis  >  dixi»  quod  expenfis  vendico- 
nsftt  tenet  CI»iSUfM^$ti0Mi}t  fpe- 

1 5  cic  loqftitnr»  ae  fiitja«d«rar  |^am.  ^uod 
vjndicor  per  duos  menrcs  inf?  <Iobat(rcc 
rcqutrcre  emptQrcm « ^  dcclarare  >  quod 
volebac  rcdim:re*ii  fiftt^eqtufiriqne»  & 
declaracione  «diemeiite  dnerum 
rljenfium  ipfc  cmptor  dixicfc  paratum  rc- 
uenderc,&  vendicor  nihil  dixic,qu6d/i  de* 
m^Qi  veadicor  offerrec  pecunia»  disifqaod 
llance  mora  aeadicoris  differeoiit  Ailuere, 
quod  cratdaada  noua  dilatio  empcoti  ad 
recrouend6ndum,  U  fic  erac  expedandum 
fer  aKos  duos  n»fifes«hanc  decermiaacio* 

'  ncwcolleei  dLtun»Utl.fiperemf9$mL»* 
§.quid  ft  fitndim,  c»m  dcclaracione  Taal. 
^   CasirMri, ff.de a8ton.empt.  &  ica  iudicaui,  fc 
'  iemacum  ^ciaommbus  rupradidis  du' 
bijs* 


fcruacim ,  qma  hot  eciam  Heri  poten|C  >a 
primo  Domino,8e  in  temiiwiffquidd  op- 

IX  pcllationc  fructuum  ueniant  pc-nspecu- 
niarix  inueni  incafu  forfan  maions  con- 
fideracionis  Sacrum  Con^lium  iudicafsc , 

'  *  niffl.cftm  oendicum  cfsec  feudum  com  p9- 

*  fto  de  recrouendendo  ad  rationcm  deccm 
pro  ccntcnario  ,  eo  infcrto  paf^oyquod  Ci 
fru&us  non  (ufticereoc>ficq;adfummam 

*  <ietMiaacim  addidUAv  mtooem  non-, 
arccndcrcnt ,  quod  tcncrctnr  uenditor  ex 
alijs  fuis  introicibas  ftipplcre,  prartcndcn- 
ce  deinum  emptoro  4  qmd  fradus  uerd  su- 
m^ift  ccwftttacaonionimpOtabaBts^o- 
'Ara-dicdKitneiiditoriquod  compucatis  p^- 
nls  p<<cuniarijs  erant  fujficicnrcs,  &  cum^ 
fuper  hoceiTccincer  Partes  difcepcacam> 

*  'fiut  pvo  vtifdiioe^deijifiMUtfiMHi  obftnnco 
^&o  appofico»qa6d  proneafiaa  cederent 
pro  Officialis  prouifionC)  ftc  Talano ,  Gc  at- 
ccIiaaceMi^ooilioiureconfuho^Sc  caa> 
fiirnm  ptfttooo  HJemme  .Angelo  TifawiUo 
tO  qaloam  cinf  aitnotatione  pvopnafaa^ 
rnsnu  fcripta.qoam  habeo,  &  per  iicv-fer- 
ba»  &  cft  I  s.fuoraK  1P01461//W11  •  •  -  i 

>    *  * 

tt'  SokmQs pradicare  moln^m  emptiones 
/Irddotam  cum  pafio  d^  recroacndende , 
cucnic  cafus>qu6d  qnidaai  Baro  habens 
tria  Caftra»  vcndidit  vnum  ad  rationem 
decein  pfo  cenccnario,&  qu6d  prouendus 
iurifdidioniscedercnc  pro  Officiaiis  pro- 
uiiione  >ft  falaricy,  &  qu6d  ii  frudus  noo^ 
fufticercnt,  ncc  afccndcrcnt  ad  fummam 
deccrminatam  ad  didam  racioncm  ,  tcnc- 
rccnr  vcnditor  fupplere  fupcr  alijs  fuis  in- 
fibitilMMffllfcorta  di0«r€tia  poft  traditam 
poflTcffinncm  Caftri ,  quia  dicebat  vedicor, 
qu6d  proucndus  vltra  prouifioncm  dcbc- 
banc  computari  in  namerofru6tuum»icem 
qu6dipfcinteade^aCdepinafeirnttm  >  qui 
aniAercc  circa  recolledioncm  fruduum  , 
ad  hncm,n^  fraudarecur,&ciun  ambo  cf- 
iciit  miti  aaucifSc  cJientes>  in  me  compro- 
miferunt>'ftdiiciifBt-ntioaflMis>qua;  pec 
ambas  parces  alkgabafunftnc  mihi  vifum, 

13  quodexquop^nf  func  fruftus  iurifdiiSio- 
nisjvc  elt  deciiio  Bar,mi4i*.ff.joiut.matrm, . 
pofattMpiMkm  rnaMHu^irAMi  tnrbMar* 
ct)io,col.^,9c  in  yerbJe  C4fho,col.j,Dcc.conf. 
j^.c«l.2.  qilod  licductis  cxpenfis ,  ic  falaiio 
pro  confueca  prquifiooc  folica  dari  Oiti- 
cialibu9>omoe  i!lnd>q^widl  vkr^  fid0etper- 
ceptam,deberec  computari  innaaicco  fru- 
daiim  >  &  iiaoc  decenmnaQoncm  ooUegi! 


Z  FettdatariodefHnSocnm  feudo  noua,  fHiffe- 
awiogeiuti  c^njo^kuntur  aprtmo,  quiiiu 
fitdojiieceffit  partem  pretij  la  iilo  feudo  per 
patrem  communem  erogatit  fed  qua  aSioue, 
num,i  .Et  tjmd  ft  omnes  filij  i  patre  fuerint 
^tfimhafedes  tnflittai^um^.^.%,&  15. 

6   l{atie  fw»  fitM  fiiiffecimdogeMia  eoafequa  • 
tm.  pmtm  fnt^iemwmff^nktfmii  j 


7  Col- 
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CtlkihHmJhmttiflm  vbi  paterUhm 

^qHMfmteonie&urat  tjubipater^olmrit 
Jfelbibereiiium,g,io,i  i.i s.  gt^  14. 
m6  Ctafkemi&fmilrmimb,  ^mimhtbei 


AK  GVM£NTVM. 

•  •  •  .... 

A^xxxrt^mSinii  noai  prerinm^ 
qood  fit  Regfio  ex  confue- 
tudjne  fudicandi  venit  con- 

•icFeiHiam  inter  omnes  defu^ 
ai4Macaru  filios ,  dc  liiere. 

'  des  vtitnerfaleiflic  parif er  c&> 
ferendumiquando  pacer^qui 
feadum  emit,  filium  primo 
genicam  in  iilo  haeredem 
(Htuiti  feeundogenitcM'  vero 
ia  Mcf^inhb&A  boaorctni  di- 
iu(ione'ii'ft  affignata  vnictti- 
qae  faa  portione  >  prout  Hbl 

.  vifumfuit* 

-  •  C  A  P.    LXXXV»   .     .  . 

EBdmn  vbi  i  patrt  ein* 

prom  6iilfe  conftat»  eo 
morciio  preiii  crogati 
pummtmB  IbQadoge- 
nicis4:om|ieitre»dl  ho- 

dii  in  Kcgno  citra  con- 
trouerfiam » &  hoc  non 
'  tlia  lAfone»  niA  iiire^ 
eoUttioiiisiex<coitrtt«adinepr«icfiprafic ) 
in Regno  i:i.ficanJi,quar  ruirpfjcorigincm 
i  vuigaciiiiaia  rhcorica  .Andr.  tn  eap.Impe- 
fUkmJ  fritmti  Dmamti iu  Mdit. . 
4§  frohib  feuduUufi.per  Pfider.noh  quddio., 
RegnolcxaJiqua  vigc3t,oneprimogcnitu, 
quiiateudofucceffirnouo.ad  id  hac,  vel 
ttittdionerencri  niandcc»  vt  ben^poft 
aatiqiios*&  reoentiores  obferutnint 
-  Mimd.in  Conik.ln aliquibut,  in  rubr, B*^o, 
Loffr.in  eodcm  S.pra:ereA  Ducatm» 
^AmS^u^  conf.26.num.  10, 
MmitaJiiirep€t.prmcit.$.prdiimi  nneetm, : 
num.  1 28./«  prittc.Sc  in  fin.Si  r.um.iji  &     |  * 
^eg.tiom.tMit  omiilis  dee^.^^.i^ct  loci . 


Refoindoiw  Qqotidiam  LiMi^p,8  5,  261 

refpefin  tAiooitdlicic  i  qudd  quamuis  pro 
maioripatte  Vomnriaoi  inilla  ctttitfiie- 

ric  habirtTm  pro  vcro,  quoU  hrc  pars  prcri; 
in  feudi&  nouts  nulio  pado  coliariouis  iu- 
fedeberipofliCfCxqao  cermini  ver^  repu- 
piiti&qo6d«tfmfr.ioqnttaMfnerfC  impro- 
pric  ;  atramcn  quia  Maiores  noflri  fempcr 
hanc  ^n(/r.  cheoricam  requuti  fucrc.qudd 
iciiicecdebeacur  harcparsprcci)  lurc  coi- 
latittMi^  nonalia  ji&ione,nnl!o  pa£%oeft 
ab  ca  rccedcndum.licet  dicamus,  funJata 
eirc  illam  iacrrore  luris  maniFc/}o,nim,vc 
dicicf^oBrt.cx  vulgariis  ccgulis  coinmuais 
errorfacicitts.  -j . 
J  Hac  fuppofita  conclufionc  reuocatu* in 
.dubium*an  ilia  procciatiquando  ftlij  i  co- 
nuni  picre  fucrinc  dmiiim  intsAamento 
beredcs  infiicttti»  ficqreertaporcioiie  vni- 
cuiquc  aifignaca.v.g.fi  paterdixcrit:  Petrii 
filium  meudi  primogenicum  infcudoper 
mc  coxptohxf  cicra  inJlituojAicxandrum 
aiicam  riinmi  stati  fflWndogMiirBniintf 
bonis  fic£5  in  cali  loco  hetedem  facio  i  & 
Carolumtilium  certlogchirum  fnpcr  an- 
auisincrl^icibus  iHthi  pcr  Paulum  debicis 
•  vni^cMB  eohrai  foctt  hvtedeni  notiiaoi 
inquam>  hoectCii  poflinc  AlQunder>8r 
Garolus  recundogcniti ,  &  hjrrecfcs  tn  cer- 
tisnommatis  corporibus  aPetro  fracce^ 
prtmogcnico  ^aLtom  precif  in  ^tndi  sfli' 

ptionciai  coaioinntfiae  cfttgati  ptttrev 

tc  obcinerc^ 

4     Concigic  aiiaa  de  hoc  dubicari  ioi^»  C. 
*  ia  ctnit  «crccnte  intcr  fintrifttiB  Furiecti» 
l|  Btronea»Frtnfiircnfli;  cins  firttiem  pri- 

aiogentcum,qaojs  ci\m  vnd  fimul  cumduo- 
n  l»ittUis£liis>IcoianofciIic^Ct&  Lanfran- 
.MtaalanancatterAnrelius  diuifim 
-  redcs  infticuidobfittl^vnaniqnenq:  in  cer- 
ris  nominaciscorporibus.vijelicc^c:  Fran- 
c<rcutnHUuai  primogcnitum in  fcudo  Va- 
kozaniiboois  mobilibusianroi  argenco,  & 
/  gemmii,ia  domoeieiftencibQS^indac.  }o. ' 
tnil.impticatis  in  empcioncm  toc  anttiorti 
incroituixfttpcrgabcllis  Vniucrfiratis  Tcr- 
raBN4artint,acetiam  in  domo  palaciaca^ 
exiilenceinCinittteBari  i  Trounnm»  8p 
HiiiHftam  iafiaiul  fuper  domibus,  iuribus*' 
aftionibus.acinregro  flatu  illarum  exiftc- 
tibus  in  hac  CiuicaccA  Lanfcancum  fapcc 
'  ftirtMSHMiMfctniMiitteditibai4hitia.Ciui-: 
tato,^ComtctCB  BcigOBM»  acfnper  itin- 
ctioiubusHlcalibtisann.dac.  ajoo.  fiipcr 
•diuerfis  Tcrris  PromnciaeTerne  Bari;  poft 
eot  tnnorum  Iptcinmiac  gcminttts  pacer- 
nzdifpoficionMtpprobationes ,  infurTbxit 
.iiuariUa»ttc(tia<e»eiqQo  rnadece  fpiritu. 
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ftMediMte  fupplK  acioac  in  S.  porrc- 
da,pCtiicaFr.mcii  (j  rVatrc  fuo  primogc» 
nito  qiiartam parccm  picrji  a  «.nmuiu  pa- 
trciacmprioncmTcrrx  prardiaa;  Vaicn- 
«anierogati>adtllaiia(|iadmicd  iallantitli- 
nic  rooabjr»c6tracliccbar3aro  i^raacircHS» 
vnde  dubicatam  fuir,  quid  iuns  f 

I  Jagu»qut  parics  l^oiniuiBaroius  rci  co- 
«enti  coco  cordc  tucbar,qu6d  iurc  adottt 
Soarifts  praeceniio  cfTec  mcrc  romnium  vi- 
giIantium,rario[]ej&  auchoHcace  pcobaui« 
racioiic  &  Pnmotcamhxcconruecudo  iu- 

'  iclrvanili»  n  prctiiiai  i  comaMini  patre  in^ 
feudi  emptioue  erogatum  interomacSfi« 
t+Av;  iruis  portioniDUS  diuidacar,  pnmo- 
«  gcnitipe^ionaconnumcraca  (Hc  boc  iai  cf- 
wt  adoccDrrentem  cootraaetfiam  wnoi- 
nandam)  nuilo vnquim  repore  fucric  pra- 
fiicaca.nin  morcuo  patrc  ab  inceftato,  vcl 
excelumcnco»vbifuerinc  omnes  HUi  nii- 

'  tierfaii  tit  infUtoct  h«redea*noII<  bonomm 
fad  a  d  patre  parciculari  diuifione»  in  qui- 
bu&  fane  tcnninia  loquitur  ^fti.in  d.%.  prd- 
fcrcADitcatus,num»27.qugadozatcm  pacer 
ftNom  primngenitmB  in  lendok  qnod«mit» 
infticuic  hzrcdem  >  feaiiMlc^csicoa  nerd 
in aiiodio,  afBgnata  unirui.^;  cias  portio- 
nc»percoc  feculaum  ciapfa  poft  tempus 
.  *4nffa'.oonlegimQa»oecattdiaiiniia»feain- 
"'dogenttos  hanchaboilu;pr«teofiMiemi  & 
tamen  cfl  cafus^qui  in  dics  concingic>ndm 
ucc  antu  tempus  u\  hoc  Kegno  labicur » in 
quo^fendatarijficdiTpoiMncaa  moriaacu^» 
S£  m  hac  Ciuicace  or cot  iafigaibos  Feadi- 
Itis.quifcripfcrimcncmohoc  pro  fccun- 
dogcnitis  aLtencarcaurusfuictecqnddboc 

6  Hc  uerum>aded  ntd  Petitis  conCKDonrci  no 
bofnt;inucftigcmasiqadb«aBioiicm>  qux 
2  Noitratibus  afsignacirr ,  quiri  rccuado- 
genici  confequi  debcanc  parcem  preci}  a 
comuni  pacre  in  feudi  emptione  erpgaci. 

■  Eaenimcomnutniccc  oisignatur  *  quiafi 
non  etrec  pecunia  illa  erogara  in  emptioHC 
f(aidi«po(l  pacris  morccm  reperirccurin-. 
pacnmonio  burgenfa^icoyet  acaliqui  aiiic, 
in  acct»  iaeaq;  non  fohim  primoeenttus, 
fed  omnes  hii)  xquts  porcionibus  fuccede 
rcnciunde  citm  i^m  reperiacur  confumpti 
.inempcionefeudi»auod  exlegc  Fraacoru 
Btiiadanifibile  ad  mlUm  primogcnitnm^ 
perucaic»iuflum,  cc  cofluenicns  eft»qud.i 
diim  uon  poccft  diuici  feuduin.coiuunicc 
fcaccr  prim<^nicus  cuin  fecuadogeaiti^ 
«ftirfiactoacmilliinbitdfaae  fcripremnt 
y</^./oc9fupri  cic. 

tHaritt.Frec.de  fHbf€itd.tib.^.in  tit.de  diQcr. 
itUir  fcHdim  tx  faetOx€r.i^r9diUn  $ijitjjcr, , 


Franc.  dt  jimic.  def:ad.  intiLiehis,  f  « 

rati9  tHiwtJnfu^ei. 

Mirceli.de  7il4ur.dleg.S%jm^ 
CamtU.de  Medic.conl.  i  i^jmuv.  %. 
D.[\jig.Capyc,Gale9tata  additJnprmc,  ct 

alu>quiutis  addo 

^lnar.  yalaf§. dcia tcrmiois indioifib»' 
lis  em^^hyceufisiuxci  LuficaAas  Caafttones 
lo  yicruem  m  praxipartH.  &eMdt.ctp.ti, 
mu  xoi.  haC  racione  fuppq<ita»qaa  mcdia- 
te  pmnes  fiiit  parcem  precil^ 
fcquitur  ncceirario  dicendam ,  nc mnc  fe- 
cun  Jogcnitus  prcci)  parFCt»  pctcrc  pofsic» 
uel  quaudo  moritur  pacer  40  locdUixMicl 
ex ceftamerfto» iiiftitatitoiBrffcil ttii  hr- 
reiibus  uniu:rfalicer»niilla  bbaomm  faAa 
p^rciculan  diuidone,  nam  in  his  damtazic 
ca^tbas»  li(ur  racioctaacuc  Jffi.  Uc9  cicaio 
poceftdiccfc'(jeicimdogCBiwpa»i|if  f  ■Bit^ , 
non  elfec  erog^ca  i  pacce.  meb  in  'emipdo- 
ncfcudi ,  rcptrrirccurin  arca,  ctin  ea  ici 
fucc  Ciicrcm  ego»  (icuc  cc  fcaccr  mcas  pci- 
roog«ii  i  cus ,  quando  anf ern fiixtt  io  icftt- 
mcnco  inxqua{ice'rfili^laftibiitt«tedes, 
ucl  cuilibec ,  inTlicuco  primpgcnito  ia  fet»- 
do  ccrtam  bonorum  ^llodillium  afs  igoat 
pocttoaem  t.MAifiAii^mtmprcxx}  pe- 
cefepcteetiac»qttia  cdfac  ratio»  propcer 

quim  prcrium  uctiir  ^tsroinnrs  coaf-'rc- 
dum »  nam  ft  racio  cit  illa,  quia  li  noa  cdcc 
pccuttiftecogaca  in  erapciOnofeadi.oiDaes 
in  iUa  faocedcrenc»  quando  pa^er  fadc  ce- 
Aamentum  >  &fiIios!narqua(itecinftitnic 
h(redes>nemo  adirmare  poceriCiqudd  ooi- 
nesiiiij  fttccefsiffenc  aequalic^r  in  liia  pecB- 
aiaiqaiaconftaciam  de  contraria  uolira- 
tacepatris  teftancis ;  quarc  acceflariocft 
condudendum,  uerc  racioncm  iiiam,  pro- 
pcer  quam  precium  confcrturacc  iaccr  om- 
nes  filios  «quis  porciooibus  diatdicor  9 1»* 
cum  habere  non  pofTe,  nifi  mortito  patro 
ab  inteflsto ,  ucl  ex  ccflamenco»  infiicocis 
ouiaibus  tiUjs  rnmcrfaiiter  hcccdiba 
la  boiioram  f accg  dinifiones  ctNn 
in  cafu,  de  quohic  fermo  habecor» 
riiu  fucrit  ab  Aurelio  parre  tatitammo- 
do  intbcucus  hxres  lu  dotaibus  m  iuc  Ci- 
tticaceeaiftecibossia  VMftcercelaboiBbiai* 
pccenHo  i  Harone  AacleBi|Bitcam  partem 
prctij  fcrra;  Valcnzani.quia  cercumeftcx 
uolnnute  pacrts  ceiUacis,qu6d  (i  pccaai^ 
qu»  6iit  erogita  ia  empctoae  fettdi  picdi- 
cci  rcpcrca  e:ic:  iuarca>aoaahtcr  przfa- 
tusEjariita  m  lilius  parccaliqua  lucccf- 
iiiie&Uum  cius  paccr  uuiutc,uc  sttccitf»cd- 
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iBttiBcleoerds  dnmeaxiecorpohbus  •  hic 

Ncapoli  exiftearibus. 
7    Scaui<l6,fratris  prinnogcniti  iufticia  io^ 
caTupropotito  et  ili-j  m  taeo  reddebatur; 
«tizioaseniai    priiicipio ,  6e  pro  indubi- 
tatoilicec  cdvlMrit  regnUs  ruppofoimust 
qudd hx^  pan  preti) non  alia  adione  pe|ti 
poAit>quifa  iuce  collationis^ex  quo  fic  No- 
maces  Und^.cheoricam  iu  i,%.frMtirei  Dtt- 
I   MAKlnfcqnad  fiwK»  nnnc  addiniiifl»  «sdo- 
I  aithocincelligenduaieffetdunnmoJonon 
i    conftet  de  contraria  Toluntate  patris.coj- 
lacioneroaimirumprohibeacisi  ccenim^ 
'    ccAcpcoclntcollariOkqnoti^  pawr  illam 
prohibaeric^&  non  (blum  exprefsc»  ad  ttx. 
<  nMA^extifimeHtOtC.de colLtScd  ctiatn-» 
Udc^exjpRBfiimpU  iliius  ntcnce  «  liue  cx 
pnbabiHOiis  conteAnrit»nhabMirM  U  ex 
fmejMteHato,jffmiI.  rrcj/faiwf.lic  indini- 
duallterpQft  J«M.c^s«cM.qnosalleganc> 
fcnpferuac 
CtpMxmtf.  1 8  i  .imm.6M,x, 
Dec.conf.^^.mi.i.vtrf.fed  tamwdH^jMtir. 
CraHett^0Hf.S^.num.8.&  iiynum  5. 
Decian,  rejp.%  %,  tmm,  1  s.wtLx.  ibi«  Terito 
ulUlimttmMidneipittkeUnltitnem , 
■murpretmicnem  AvMuntatefatris »  fiappa- 
reat  de  T^liitate  eiustde  cuius  boAis  agitMr,nam 
etiam  fi  fumus  in  cafibus ,  in  quibus  debetfieri 
eMatioJMd  tamen  ceffat,fi  appare<u  it  yolun- 
uteetim»  tmiitamiMfmtrlt ,  fnUwokmit 
eottferri. 

Crajf.  lib .  2 .  vecept.  jejUfM,  in  grtic,  ioUatio 
hoaorMm»q. ;  .num.  t. 

UatjSmiHm  ietjjf/h.  1 1  jni^  x  t.vlM  poft 
2>ec.ce(lacur  decQomuni»  &his  ad do 

C4/|i«.rclatum  ab  Arifm.TcpAt.lib.  i.tit. 
6^%.c.yin pruu.  &  MangU.  traUde tmputat. 
qm^.  i9.mMM.  caidens  cntm  dtricnr  n>ln- 
tai»  quac ex  conieduris  dcducituc ,  l. licit 
Imperator  76.  vbi laf.f.  de  leg.  i.liU  Molin. 
de  Hifpa4frtnK)g.itb.2uap.^,Hum,  3  9^ feq. 
#•  TttrJk  Sdmutrit  vfih&  emtfiut.  ttp.  i  s. 
iMnr*tfp.vfN  pakff^^BM' MgJklfrmor, 
in  princ.f.de  noui  opcr.fljn»c.dicit»pro  cxpref- 
(o  haberi  >  quod  ex  mentepoceft  coliigii  & 
eaidencir  apparereiquod  tx  legiuniis  con- 
ie^ris  apparec«w€/jMec,  44.fii(.i  %.  FrMcb. 
9  decif.  i5.coaic6tttraprobabili$,&pratfum- 
pca  mens  patrisi  quod  volucric  collatione 
prohiberCiiUa  communic^r  recipitttr»nimi- 
rum  quaado  pater  votui  t>  vt  incer  libCkos 
noa  feruetar  zqualicas  >  nam  cum  coliatio 
nonadalium  tinemi  legibusfic  introdu- 
£tM9  oifiratione  cqualiracisinter  liberos 
leffMiidc*acdtfcoc4i««  fltimiidfar  iacer 
eofiteaiedicandari/.W  iikcris,&  l.illui,C.de 


co/Ltf.cdr«cprorfus  argumencum  uec  toco 
cixtlto^wtffMrtm  Intn  hoe  comprobdtuttqvto» 
cics  pacer Toluic»vc  feruetur  inxqualitas  i 
cedancc  ratione,  &  hoc  cric » quando  pacer 
iaceflamcoco  bona  luadiiiific»  plus  rni» 
quinialttridaadok  pcontincaro>dequo 
agcbatur»Dim  Aurelins  pacer  n5  alitcr  c6- 
teatus  exritic  Francifcum  Hlium  primoge- 1 
nitum  in  feudo  canciim  licredem  inilicue- 
re  *  fed  criam  m  tor  aitii  boiiis  mobi  libns» 
attro>argento,&  gemmis>In  Caftro  fuf  ha- 
bitattonis  exiftcntibusi  bonis  Aabilibus >8c 
annuis  mcroi(ibtts»ia  ioa^e  maiori  fumma 
iUom  melioraadok  pront  in  reihunenco  le- 
gicur>£aariftamaucem  infimulcum  Tro- 
ianoindomibus  dumtaxit  hic  Neap.exi- 
ilentibtts  >  ei^d  fic  diuideado  clar^  colligi- 
tnr  mcns  ^acris  •  qoamJibet  coliarioneiiu 
prolnbentiSafedqudd  vnufquifqu^  fua  por- 
donecontentus  C/Tedcbcrcc,  vuleacttr»^ 
omninQ  vlcri  £to.nupdr  citatos 

itdm^xtnf.  t  s  7.per  coc.  nn.  i  ^.prf fcr- 
cim  fub  iUis  rtrbis :  Itempatet,  ^uiafiogitla- 
ntir  diuHtt  multa  alia  bona:  f.tctt  ad  boc^uod 
habetur  tn  d.$  intefiatoicumglof.ex  quibut  co- 
fiat ,  qiAi  tefimor  imlmttfilios  ejfe  inaqua  'es, 
iSr  non  dquales,9ndi  titm  poffmmts  iitert,qi^ 
fiatjcollaiio  ratione  nquatitaiis  feruandMjnxti 
t.Pt  liberis,&-  in  ijUui,infin.C.de  coUat.qnia 
liot  tffetcontramentem  uhasoru,&e.\AttCKii 
liBriprenint 

Dfc.citacoMi^.  5^f|aodeft  atteocile* 
gtndum. 

Piiacm  Cajielltin  l.%6,Taiiri^l^M$.t. 

^oder.SntrM  rtptt.(.qnoninm  imprimikv» 
q.^.ttum.^C.de  inof.tefiam.& 

Vsrhdor  d>jferent.quosid.  differ.  1 5o.§.r. 
lUiai.y.  fachin.poll  aIios,auos  cicat  cowrsir. 
Iifr.^.cflnfrs.  jiJnlm,  6t  hts  addb/s.#^ibc. 
de  Anna  fing.^^^.vhi  (ic  per  S.C.decalnm  te» 
ftar  in&Grwrf^rfcf/f.  1  ^9.inu.\6. 
10  Tcrtidiin  propria  matcru  nolira»  qudd 
coflscio  preti)  in  ft»di  ampcioned  coiBin- 
ni  patre  exburfaci  ex  mence  •  U  conieduris 
pruhibita  dJcaturi  rcfpondcrunc  /0.  Franc. 
dc  Vontt^  Marceli.  de  Manro»  prouc  viicrc 
cft  inieiBS4//fS.5  ».i  «.6.adAa«gi>vbi  ambo 
confiUiieninc»prohibitam  ccn(eri  collatio- 
ncm  pretijin  feudi  emprionc  crogatiiquo- 
ti^spaccr.  qnicmitindicuenio  primcgc- 
nitum  in  feudo.  &  i'ccuniuj(cnicos  in  aiio- 
dio»  in  principio  teftamenridiieric>  qudd 
volcbat  de  bouis  fuis  difponerc,  &  falubri- 
tir  ordinarc,  nc  intcr  hzrcdcs,  &:  fucceffo- 
rcspoilciusobicum  difcordia  aliqua  ori- 
recjr>vcl  9t  feenndd  vbi  prohiboenttdefat* 
cari  falddiam»  (etl  crdMUiaoicaini  aut  ali* 
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<]uid  prQdebjtobOAORitii  fab<iiio,tn  vno- 
quoqae  eaim  iftorum  caCuam  finniruac 
prsciraci  OD,  qu6  J  i\on  Ajiiim  cacicct  fcd 
.  cciamcx'prc:sc  preci)  coliatio  prohibica^ 
ccnrcriio  cuoi  ainiisdare  contiec  de  men- 
cc»&  voluncacepacris  voknds*ttcfiIiorum 
vnurquifquc  (Ic  fua  porcione  conrencus>fic 
emm  cius  volancas  rcdditurindul>icabilis« 
oim  fi  recaodogcaici  pro  collatioue  lalU- 
tenCtorirenirincerfraCKt  imiidta,  flc  per- 
micccretcir  dccrid.o ,  /rruinque  i  pitrc  ia 
tcitatiisiito  prohibicufn:  hoc  (anc  coafiliu 
inrequucus  iuic  Aareiius  iilorum  iicigan- 
tiiMD  comoiiit pater » luUn  io  principao  te- 
fiainenci  non  loium  di]cic«qa3d  vol:ba:  de 
bonis  fuis  falubriter  difpoiicrc ,  ic  ordina- 
rc«  nc  poli  cius  morccm  iticer  hcrcies ,  Sic 
fuccefrjitt  fnot  aliqaa  oriretnr  t  vel  oriri 
polTcc difcordia»  fcdecid  vcrbi^  firis  aper- 
cisprotubuic>dccraht,riualiquKi  deUlcart 
ratione  falcidia;»  crcbciiiaaicz  >  aac  pro 
de(»ito  boaoniin  fablidio  •  aec^nocL^ 
pco  altqua  qaanit  caofa »  vade  nonu 
erac  vlccrias  da  ciut  vofaiiittte  dobican- 

I  s  Ex  OMgis  in  pttnAo  in  trriculo » de^uo 
agimatiodioidniNeerhac.qtiam  Bgorue- 
or  fcntcnttam  amplctus  fuit  dod  Eurc- 
confultus  LsLCapMjm  comment^  Confuet. 

.  nollram  esordicncem  Si  mmatar,  psr.  i.  §. 
S.pcr  cocJiifiM.  1 1  .foU^  3  9.  qao  lod  tetenca 
ihcorica  ^ndr.  i«  </.  S  praterea  Dncatus  ar- 
niac  vcrbis  exprcius,  ccflarc  prorlus  colia- 
cioncui»quando  pacccic^ui  fcudutn  emicde 
inirgcnracitis  non  iridi^pbfnic  «qaalicer. 
vt  veriiiiraiircr  iudicari  >  &pra-riimi  poific« 
quod  ciiis  voluiicasiaericivellciiucer  Hlios 
jrquaiitatCin  fccuari,&  quoi  cpac  ex  ccfla- 
ineuto  colUrio  locnm  habere  poceft,  q  ua  - 
dofili)fecundoccnici  cx  uKcncione  pacris 
tcltatoris  funt  vocati  ad  omnia  bon.iviit- 
ncrfJiccr ,  qiio  calu  cit  voiaeric  paccr tpfe, 
inccr  libcroi  cqaaliucem  fisruari  in  omni. 
faot  bonitapraeuiaiprio  eft*qu6d  volaeric  H- 
niilicer,  vt  pretium ,  quod  in  feudi  empcio- 
nc  erogauic»  confcracur»  vide  iJlum,  quia^ 
dod^  Io(Miitor. 

12  Vitimak*^boniii»iqaodiafaocarcicn» 
lo  fouebat  primogcnicas  rerii  iudicararum 
autboricace  coiwirmatur»  nani,qu6d  nuilo 
padontlcKHS  coiUcioai  parcis  prctij.quo 
tits  fccundogeniticflenc  infticnd  hasredes 
in  ailodio,  primoi^cnicus  ucro  iu  illo  fcu- 
dot  cuius  prcci;  golUciO  petitur ,  iudicauic 
Sacram  ConnUum  in  cauia  filioniin  fecno- 
dogeaicoruak  Micbaelit  Iefu4^  cumpri» 

t  inogenito ,  dc  aCieitance  Dom.^egente  l{e- 


iterteho  longe  poft  h«c  i  me  fcripct 
futs  decinortibits  manu^cr»p:isdrct/.f 
ci  li  :crn.lib.i.8c  pcrhrcnorabilia  utrbL.: 
Lic^c  oiitncs  Doinim  de  Sacro  Confilto  teatte- 
rtiit,  prottt^ltdr  fnit  votattM  infumem  o«- 
mfj»  Faini^4men  fttmapermrttntftifiadiSim 
d'.jnciiltMcm,mm9  pro  bac  rdtione  fatudiAu 
tnfinarem  d-Mi  Fabij  votaneritnt,  &  cm  elit 
ratione  Jeqaeuti,  nimtrim,  qnta  Oam,Mtckati 
infnoteflamemtob^lnutbsrmU 
/niif fcHdalibut Dominum  Fabimn etutprme- 
gciiuu)H,C  fi^^ncimtr  in  Tcrns  Tefcht 

•  lir  xltcrius  Caliri ,  pideltcit  \ahi  ,&  ta 
bwgenfaridt  iafiituhhMeiet  omm  mm  fm- 
tvts,e\ hu  autem  bareditm  infhtutiane  coifiat 
de  troluntate  Dormni  Michaelis  exciadere  dm 
filios  a  parie  pretij  diRvnm  funSienam  ftica 
li  rn ,  fo(iqn4mf^Umtmiutre4emit$iuitiu 
^  omatjui  botis  fendalUfHStdf^AHumiigpj^a- 
ticis  ,  &dt{pofwt  de  fno  pstrhnoni9,fraet 
dffpoait  ,  vtinfcaialibus,ir.  <futlms 
€tfitm  vUiitlir,  fiieeedat  primoifnitm» 
ConWtittionem  \egni  f^t  de  ftucffji 
atijl  >er6  bonis  bur^tnfaticis  juccedmr  omvts 
fr»  aqitalilfus  porttoniijus,non  ewm  fuatpa 

■  mtei  aiif  filtjipofliiuam  i  patrie  im  bmrgeiifMi 
ittliitiaifuere,&  Fabitts  in  ommbtis  fendtiiAet, 
idc9  ex  eo^qitid  Fabius  fuie  infiitHtus  m 
but  fendalibns,oportet  dtcere ,  qudd  pattr 
Initexcladere  aliot  fratres  d  parte  preiijttdiit 
nan  effetin^nutmin  omntbns  fieudatibm,fm 
fbtuendo  partem  pretij  atijsfiratribns ,  non  ba- 
beret  tn  efeSu  omnia  bona  fetulalia,tjn9d  t§it 
exprefse  contra  mentem  tehatorts,^fi  mid 
iieeretttr,  Hekieieeeamiqtm^olUatietmbe' 
,bebat  locum,  quando  qms  juccedebat  extefU- 
mento ,  fed  folum  ifuand»  ab  tTteeilato,  vt  cH 
text,  tn  i.  I  .CM  coliasion.hodii  vero  bahetia- 
emitjtdm  exte§lmemo,^ikim  tib  iiiti0emjti0 
exprefsi  per  tefliaoremfitprohibita  eoUatio, 
Tt  efi  ttxtjn  atab.ex  teftantento,eodem  tis  Std 
itt  cafu  noiho  non  apparet^e6d  dtUus  TAichad 
'  in  /be  ttfittmento  pr^biurk  eellmiemm^ 
debethabere locum,non  obitxntc  infUtetioau 

r  j  /"-t<5F«,  quta  refpondeo,  qiiid  fufficit  prohHti» 
cxprefla  verbts  geoeraUbust  ^  non  reqmriM 
expreffa  yerbisfpecialibus,fem  in  imliiUttt 
proHt  babentr  in  giofjn  Lfin.  CjjfmUemnet, 
qubd  exprcfji<m  dnitur  triplicirer,vt  per  tarU 
ttt  1. 1 ,  ff.de  vulg  &  pnpilLfHbfitt.  wbt  jlrtt4r  \ 
emau  Hloiiem,  Uem  Mei,  im  tMum,q«i,f  fi 
cert.pet.&  in  Lilbti,ff.de  acqmbrJsmedMtfe' 
bns  duobks  vhimis  locis  decUrar,  tjuomodbit-  j 
catur  expnjjium  tllud,  (juod  fuprd  dixi ,  «wg'f  i 
exprefsi  confirmatwr  ex  aotatis  per  ^Aa^.t^ 
LCeiltmo,f.deTMidg.&-  pnpill.vbidtett,ifiU 
licit  tex.in  jf./;'  Tvf ?;<,",;  rrr'  ;'';'     ,  ;  i^:h.i'-J 
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fnbiiirtfaleiiumtft  ^  exprefse  dictt/t  ta- 
men  dteeret  tefUtttr  in  fua  teflamento » vtand» 
hsredi  r^tuere  Tuio  totam  hsredit^em » ex 
hisverbii  cenfetttrfrMk^ietrtjBK»  tnM» 
iiaHies,feikfalcidiai&  tamen  nm  efiffehihita 
>erbts  fpectaltbufjed  btni  verbis  generalihust 
quod  fu^ittvt  ibi  Lati  mt  Aret^adttnetbac 
9pinioaenh&  HAtiUtir  difek^kHlt  mmtoM 
l^efiineafii  nofho»iiHdd  per  -Mfkn  Afri  ttdin 
Sa  iHSlitutionis  omninm  bonomm  ftndaUum 
fenfeatnrfrobikit4  faltim  verbis  generalibus 
detraaio  fktddi^t^  t^nti  matis  e&  ampie' 
mn4aiaaopinio,eim  opinin  MrJ$  nfet, 
eapjm^dcm,%.prxtered  Dncatusjmm.t^. 
in  i.addit.efi  fatts  dkbia,vt  iatigimiibi  ad 
partes  eam  difputat  Camer.qns  UAdt  iiliieifs 
fitaeceptMitiiotamesUtpeae  inrit, &de^ 
eius  rigorecumeanon  procederem,  fed  potius 
ex  quadam  aamtatetVt  fitif  fecundogeruti^i^td 
futa  excluft  i  fuceeifiene  feudi,  in  <iuo  foium 
primogenititt  fiiettd^  ^nando  iiibetnmPtmt' 
^onim  viuitwrt  Ht^yoluit  atfuitas,  ex  qua mo- 
aetur  Andf.vbifuprit-pt  diquam  partem  pre- 
tif,  quo  feudum  nommt  fnit  emptumbaherem 
/ecundogenitit  tpaa  fi  emptiim  ntn  fi^fitjme 
pretium  reperiffent  in  bareditate.in  ciua  emnes 
fla^ederent .  qns  iiquitas  m  cafu  nofiro  ceffat , 
qulk  iamipfiinbarienfatico  hsredcs  «^«^nli 
tuerunt. 

}htem^>f(eg.Keiiert. 

1 5  Vndi  cx  hrs  omrubus  credo,radonc,  Sc 
autf^orittte  filirtc  plcnc  fiiiidatum,conruc- 
tndmein  iudicandi,  n  prctiutn  fcudi  noui 
iArer,6mnes  filios  fcquis  pctrfciiDdbiM  «tti* 
datai^iiuxti  theoikiBiUm^r.in  Tzpi  citato 
^prdterei  Ducatia,inni39*&feq.nonfmSc 
I>raaicatarD,nifi  dcftiJ^b  j)atre  acquiiito- 
re    intcftaco,  »el  e3tti!rtaiTiento,TjiK>tiii 

hee^aSts ,  ^niKWo  Wtbtnjj^fns  i^rimogem- 
tus  dlet  /nrtiriitqis  h»rcs  in  rcudo,  Sc  bona 
liiodi^Uk  patcr  in  tcftamenco  diai^cwiA- 
gfiM^Viacuiqae  filiorum  porcionem  (ibi 
▼ifadV^cr^ot  fatfctlla  Um  clapfa  poft  tcm- 
naijtndr,  non  Icgimus,  ncc  audjniinu$,vt 
Sipri  fiiicderoonttrvwn,  fcijundogcnitos 
partcmpcctijfeadiiociirtrtfeni  patpe  ««• 
pti prftendiffe.quo  fit,vt  non  ^id c a m , gua- 
rironfuctudo  ifta  flc  iudicandi  przknpta 
exautHoritacc»/<nrfr.in  cafib^is  dumtaxit 
fuprd  enirratis,Hti*fi»Wtei«fi|Oe«t«n- 
16 di  potfc, eft eniro coAfiikttido  ftriai  luns, 
tc  proprios  tcrmioos  non  exctdit ,  ncc  cx- 
tcndi  poteft  ad  tcrminps  ctiam.eiafdctai- 
naturc,&  cantum  l|)lt»ectk  )^oteitfi«rf|«»a- 


TobtasNonius  conf^S.num.z^» 
Hoknd.dyaUe  conf.^  ^.fub  ««.j  0.^*6. 
U9lided^f.i7JtHm.^9Mb.i^conf.7^. 

Die  Marps  t  r.lulii  xtf^y. 
Af  Fafta  rclationc  in  S.C.pcr  nobitiffimum 
Regium  Confiiiaham  Aotonium  Miro- 
bailum  caui(  Coaiiniffarinimvinini  do^^ 
^ftnotli  cum  interaento  D.Pr«(i.fis  S.C* 
Andrcc  Marche/i]  fuit  decifamproclicn- 
ce  fecQndvai  hk  aUe^?ua . 


«  ,         •  •    •  *  ■    « -t. . 

E  Fendum  anfttex  paSo,  vet  potiiU  htreditariu 
ex  inu^itura.qua  f  ,coaccdimus  tibi, 
&  hcrcdibus  cuis  cx  cuo  corporc  iegiti- 

%  Francwum  iure  attebte  ftimtgtwilwfiKtiitit 

folus  in  ftudo. 
4  lus  Frattcorumttt  H^egnit  ytriuff,  Sicilia  ins 

emmmme  f|** 
^  fendatarij  in  yiuentibus  'h»e  Fran^tnmimiin 

/tlienatione  feudi  $Uj  primogenitt  eetfii^hm 

procurare  tcaeaatur,  &  «Nnr.S. '  ' 
7  Sj^num  Veapolitanum  ^  hdrtiUtmkm  eb 

tnueiiitura  formam  Carolo  l.  ab  Vrbano 

IV.&  Ckmentc  fimiUtirtV.faeie.  , 
p  Peudum  quonodd  dignofcatur,an  ftt  expaffo 

jftmpUciterfaabMreditiiriiimtMferoexpa* 

OeemmjiMalkmebmAtmid, 

.  .  Y.MENTV  M.. 

Agitur ,  quod  nim  fcudutKl  di- 
catur  cx  pa^to  nitnitiiiii»  vci 
h«rcdiuriuro,fa6^aconccf- 
fiboi^)^^^  fi  h  &  hAredtbus  ix 
€0rfO04  legmm  dif^mdin- 
tihus ,  itla  adieAi  claarala , 
ita  (\uod  maiar  mUu  nUno 

: rh  ^  mafculus  fimirtA  ^rgft- 
r4f«nExaminatur,  &  dcnau 
.  .feijcioir  Af^a.  Thcorica  ia 
C^HfktlVt  di  fuii^mlms. 


1  ,m. 
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c  A  p»  ixxxyk 


xtim»qtiQ4  qim  cOcc  cc- 

vel;  iurcdicarium  i  vUi 
iniMllihiQt  iCaitefBiiiCi)* 

eedimus  tibitdr  hfr$i^ifu 
cx  tuQ  corpore  legitmi 
itjcendentibiu  yUaj^iAdmM9tigtHmwi>ru& 

Xkili^Idyfil*''*^  pr<e/fr«ri»?  Et<^iiddfitHi* 

iiicandiHPcicRaitoccnfuic  ^/</^<^.tini  in 
ConlHtVtde  fHccejJlonibuSt  n«w.59.qtiim  in 
.      -WW-  •  •    Vy»fl         dc  (Cjfio  ex  Llcgj^i- 
'  .xjQli^ujuos  vidi  folus  tneminit  TutuerlHAtL» 

■  "•^diuon.i^^  cunJcoi  rfm/.  1 4o.{dq;pri^p:er 
vcrba  ilU  jdiun^a »  /rii  ^"orf  muior  naiu  mt- 
Jiori,0-  roaJeHl^fgmirta pr^eferaturtoaod^c- 
lignare>  dicit»  fuiflie  f^aaoi  cqncdnoqeiHJ' 
piocc  Eraacorunp,(3aQ,attcnto  prifnogcpi- 
rus  fuccedit  ("oius.acfiiiusoiarculasfccmi- 
n^aa.e^cludic » acprogiodi  in  viucnribtis  iu- 

f  il^cprum  p.acrcm  ponpofle  cicri  tiii} 
primogei^iti  ^oofeonun  fcudtun  aliejfire. 

Sf^d  C(;rce  dccipicur  fati^  ^ffi.  fcmpcrq; 
hxc  eius  fcntcntia  non  f\igna  ranto  riro 
mihi  Wfa  fu^Ci^  vcquaiuainhoc/itcius 
_  .&;(faSq4^|Ki9|ta  ^d^^Vh  rogo,  illud  m  J|^oc 

■  '-i^^-f&^^^^^  irilr»  fiaroncs  alio  iurc  non 
vinerciiirtilloFrancoriim^ouod  dicitCtf». 
nec.tn  tcpittiion.  extraHag.Si  aliquem,  ineap. 
inci^ pr^jp  ijjixrae>>n  v^roque  Sicilic 
Rcgno  uis  conimunc  cfle,quo(inquamjiH- 
rc  ^^tcnto  fcuda qmnia  illam  fumpferunt 
naturam  ,  vc  primogenitusfucwcdac  foiiis, 
yt  ifi^ki^i^^  pr^rf a^Afr  fenuna:|9(  vc  f^iidu 
diuidi  noii  polIit,(Ic  raciocin.atrfunc  rpann. 
Vrnc.dfjtntu  aUeg..^iJui.xj,  B^eg  deTonte 

Tforegjift  ^.ile  Tefut.^udt  ^oSttHmt^  r.verf. 

£cMa  rep^t.^^.Tit^s^.ompes  filti,mirn.6^. 
4n  tit  ft  defeHi.defitnR:ti.  iiouKRme  l{cg.CoH' 

y|>i,idprQ|brqfqtotcU^rur  fuiife  habitum 
in  CoIurcra)i  Con^lio  atl  relationem  Rc- 
gizCaujcrz  iti  cajuC4.voc'veftfayi;siatcr 
,  4i.p^nc jp^ ,  Sf  Pc^tivs  de  SabeUisdarit- 
'/  fimcrs  komanos»  &  Mar^iioAeai  Antre- 

do^-hi  Sandinum  nobi|em  Florentinuro  . 
%  Hpc pofito.oc  pro  indubitatOfillud  ino- 
*  Ar6  lAfftt^knc  vcllemfqualpgf  iii  Hegno 
rauccnr»  nin  viuetuibasMne  Fr«ncomm> 
dam  paterfeudum  alicnarc  vult  ,eius  filij 
pr:mogeniti  fopfcnfus  ccquiratur^  etcnim 
y  Con^ttyt  de  fuccejftontbks»  6c  cap.Confide- 


rastcj/ecundA'^^  0^dincm  N<giTi8;J.  infpt- 
c^amu^j  pcrqt^ac  iifra  magis  c(>aia}uni.cir 
.  inj^f  g«p  alf^ruat  Noftr^ces^  ius  gcncralc 
^  j^QUMOiMin  f^i^<?  (Ucucum,&  vcrhuoi  lytl- 
Jumde  hpif:in  illis.ncc  in  alijs  juribus  iauc- 
ui^,,flupmodocrg6potuic  »AfJl  hocgn- 
tis  ^^rcrc  *  po^clTac^xetaplUkU  al^iiod 
ir«m>K.|fiJH|S^reinis  ToSw^Ubusqnl- 
Ja  fuci;ic  declarata  fcudi  ditlra^io  ^patre. 
abfqucfilijprimogeniri  confenfufada,  ct 
ccbquifi  ip/c;Wjiff  Ulp  f  raacorum  iurc  viuc- 
bitiir«:cend.Qpiif».  iaiino  oppo^icmn  quoti- 
d^nadqCfitJfiAlis*  fic  Q  dices^hoc  vidiilo 
.A$!3.  vtipfe  tcftatur.A»cp  cit.  nm.  70.  tc- 
fpuadco»  i4  vctum  clTe  «  dUi^C^  ifcdia  (cr- 
minis»  qip4<>K^»(biBais  iili  nfebatopi 
mo«(naxi(DeSrailpfum(vc  aonuic  l{cgic^ 
Tante coMfi^^.num.S^.lib.2.)  quxfc  hab 
b^»feu4|um  ccnfcri  ex  pAi^Ojfiin  illo  I-ran 
coniniiuie  viiUcvr»  ciimq;  bpdi^  facui*  ef- 
fet  Reeuicolaiioc  aft:ri;ce « quo  in  om 
nibus  fcudis.vt  dixiaruis^viuicur  iure  Frau 
CorumiCSctau^.bzteditaria  illa  cenfeacur. 
adinftar  Regnif  quod  cil  CjipuCj.Sc  hzrcdi 

7  carium  c/b>pl>b^^ciooc:ftitQtarforinanL> 
Carolo  f.).byrhau9  if^.St  Clanenu  fimiliter 
/r,.  fucccHorc  fzdjtt  prouc  poil  antiquos 
fcripfcruat/.o/rc^.«^.^a*!#i.ao  & 

in  diffcrent.  \6.  JUfit^jlfi^c^t.V.crf-^uidm  8U- 
fculus,>iuni.  I  yo.fle  pffalLiecrep  jttat.  Cdtml 
.  ^e.0^t.in  L.j)4r(4'mffeu4  p<^.4S.w<«.i  1. 
.  ConfiLxkft^m^Ueg.  I  a.9Mn.xi.  &  cf teri 

8  omncs,  ergpqupdqjhocverumficuidcai 
.lo.Thom.dc  Mjirin4^fe$44k.  i  l.dfffui wit 

'jrxncor.M{m.\^\^pj^<(l,h^ 

^3.m9mf^n  qff9,»mwjcuqu^  pMcprmniJw- 
;  narc ,  ucc  autcr^pft,pjjitri5  mortcm  EIi*itn 
__ipriHn  aIicnaftpnT.<loWaucuirc  pol(c. 
9.  .  ^ PfSo  l^c^aicol^,^  t^pri  frfAbisiiu 
:  «£«;^Wn»<lW^4  ,qufltic5  feudprwroJcges  in- 
.  tjjcftituras,  in  iinf^^uchjr.re^isnomen  inuc- 
...  «f  cs,ue]  /it.Jplicit^r,|^f|c4j,CAria.  ucl «  pa- 
&o  cufp  quaJita;^  ^afrcditari*  T^d*  lila^ 
iudical?/^;  ctfi  4jj|^|{oi. 
folqmq;  jlla  cx  paf^p  dice$,ii6i  firapljcitcr 
,  fuit  faotacoaccuio',;^^  te^c^  fjlijs,  &rnnc 

^m^^4t«ecitr4  ciui  con^iipto  jfli©»»^ 

f^e^Wi  pavn>  ftf|rpd«t4tc  f^  irnaiifcucrit, 
'nycncijCAp/ji  fjjjflfqifcrir*  qui4  Mcri  iliias 
.  ^co^fep^i^iifnitU?^  ftudnqp  $t  capaao , 
a  ucndica?ion?  eacludercciit»  u:  connjiu- 
r^icer  npf^ni  diKcrunt  .(ignantcr 
cap.  i.  dc  alienat.fcud.  fatern^  in  cap.i-1i4. 
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noftri  comoiunicer,  &c. 

Hxc  refpodi  cnidiain  D^dori  Romano, 
qoi  ttn  QoftioniiD  f«iulQfiMn  qQalicatem^ 
ignorans ,  finipUdtir,4lpiflUeqaeQ4Q>fe- 
Qinddni  iMiiw  qpiiiionmcoi>fiiiiietat . 


t  fttii9fimaffenJu  aUtMto.fulnntr4t  difpofitio 
CoaftiCttiiDoit  Cdfiiaitioiieiii  diae  ne- 

inorie .  ■ 
a  Fevdo  vendito  fine  ajfenfit  pro  mille,eoqui  de- 
miun  ab  emmre  jftmUitir  ftne  affmfu  ven- 

tore  reHocante,&  adnerfushmic  nouum  ««• 
ptorem  agente  quod  nim  prctiimtm  ejr- 
.hmfandMmi&  num,6^  T . 
g  Pmimimwdit&fbteagnfmimcmiMtmieflMmt, 

yt  veaditor  feudum ,  &  emptor  pretimn 
antiltanrjed  quid  feructur  in  l{cgno,  nu.^. 
5  Emptorfeudi  fine  affenfu,  Treudttttre  reuccante 
non  poteft  d  fita  poffeffimie  expellijnififiriiis 
fiinf^titmptii^ip^tMbirfnilL 

A  R  G  y  M  E  N  T  V  M. 

Agitur  I  f3(9a  reuocatione  a)ie- 

Dacionis  feudi ,  vigore  Ccn- 
ftitutioms  Regni  ConfiituttO' 
nemdiuxmemoridiqiaodnim 
piretium  iit  fotkmti  refti. 
tuendaiii'»  illod  >  quod  ipfe 
exbarfauit»  vel  quod  vendi- 
torj  reccpit,  fuppoliro,  quod 
emp(ori  (8c  po0f4<3Cinca  ha- 
beat  caufam  a  venditore  re- 


emit 


.  -  > 


C  A  P.  LXXXVII. 

EoduqttOti^  in  hocRe- 

gno ,  cicri  potcntiflimi 
Regis  noftri  benepUci- 
tiim  aUcnatam  rcpcri- 
rccur,  notiifimi  inriseil, 
pofle  contrahcntes ,  & 
fic  cim  vendicorcm,  qni 
empcorcm  Giftam  alienariofieoi  reuoqire, 
fic  difponcnce  valgata  C^aliihwteCM^ 
tutionem  diua  memoria . 
%  Suppofico  hoc  vuigaciflimo  aicibmace, 
inprarientiaraai  ddmari  contingic,  fi  fa- 
da  feadi  alienatione  fine  aflfenru.perrona, 
qua  fcrtJam  emit.alccri  dcmum  illud  ven- 
diderit>maioriauccm  precio,quo  fuic  fa- 
fia  prima  venditio«  feqnnta  tettocactone 
qood  nam  pretium  (itteilkQeiidoni,pri- 
BaunT,vcI  fccundum? 
%  Pro  huius  dubij  refolacioae  fappono 
prtind ,  illttd  cercom  edciqnod  vbi  f»udum 
abfqo&Hiredi  dominicoofenfu  alienacar, 
iuscommiinc  rcudorn.Ti  ftar'j!irL",vc  vendi- 
tor  fcudum,  &  cniptor  prei  ium  amicccrcc, 
-  ir^ caucum eil  in c.i.de probib.fifmt.alienae, 
per  Lotbar.&.  in  cap.Imperialem,de  prohib. 

4  fiud.atien.  per  Fedcric.  fupcrucuic  dcmum_ 
Conftitmo  noftra  fupri  citaca,&  benigmus 
a^endo  permint,vc  contrahcntes  faSanu* 

•  tlicnacionem  reaocarepofficntyficqueex 
pccnliari  illius  legis  bcnclicio  venditor 
tcu  ium»&  cmptor  prcrium  rccuperac,  iti 
dixcrunc  glaf.^ndr.^f{iiCi.6:coiumusutct 
Rkgnicoic  in  lege  prxdtfia  i 

5  Suppono  fccundo ,  cx  receptiflima  no- 
Ararum  fenccntia  feudi  emptorem  (ine  af- 
fenfu ,  dau  ceuocacione  nunquim  polTc  i 
feodi  po&fsionr etici»  niii  priiisftuBto  d 
pretio  erogato ,  ficq;  rctentionem  fibi  c6* 
pctcrcdoncc,  &quoufq;  folutum  precium 
cum  intcrdlb  exburiccar«ici  Tetrlde  THon- 
t^ttt  in*diGc^|l9arjannk9^incerc«NHM^ 

'  DJtti^timiomfi  de  CapuaudffUS.tbidemjnj^^. 
in  f.ne,  rerf.ijuod  einptor ,  J)tvin.Frecc.lib.t, 
dc  jubfeudan  qiutft.  qua;  incipic  d  l^egntceiis 
u  fvi.-mM  t48.  vwdicic*  feqoatt  tenocatio- 
• .  nn.ncncniai  in-.daniii»cie  dcb«DE»erfic 
nec  venditorcm,ncc  cmpcorcm,funtenim 
empcor,ec  rendicor  correlaciua,qu6d  pro- 
ind^  ad  tmparia  non  funciadicandi,  idcq; 
dixic  7ldmreeU.de  Mauro  alleg,^^.mmJS»et 

•  alleg. 5 ^.r.vw.y.vbi  Filius  addens . 

6  His  iic  fuppoiicis,ad  propofiti  dubij  re- 
(blunonem  oeueniendo ,  diflinguo  perfo- 
nas  reuocanGCSian  fit  liic  Tldnius  emptor» 
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ec  fcudi  po(re(ror>an  primus  vcadicor ,  qui 
feuian}  dvci  adenfum  diftraxic  >  rt /i  vlci- 
mus  Hc  cmpcor ,  qui  reaocauic»  &  concra.» 
primuai  vt\licorcm,dico,  qaod  nullaccnus 
poccric  vcdicorillecogi  ad  cxburlandum  , 
fii/i  prccium  at)  ilio  rccepcum,  poceit  cjiim 
4ic»rci  efo  nolo  i  concrt^hi  recedere ,  fed 
jlli  pcrfiitcrc.at  fi  cu  (anptor,5i  poflTcflbr  vis 
rcccdcrc ,  licq;  ConftitMtionis  iuuari  benefi- 
(iO)  no  po0i|a}  cibi  rcfticiierc>nifi  precium» 
quod  habttt  >  non  ftatem  iUnd  d  tt  eibnrra- 
tuoii  qtiod  Ego  nunqudm  recepif  dumnL^ 
cnim  cifcr,  &:  nunquam  auditiimi  rc  cogc- 
recur  hic  primus  vcadicor  cxburfarc  illam 
pecunia:  quanrirtteo*qnimnttnqnimha- 
buit,ncc  recepic. 

7  Ac  fi  ipfc  vendicoreflccillcqui  alicna- 
tioneaii  rcuocafle^j  &  contra  vlciuium  cai- 
pcorem  i  fie  ftndi  poffdbrem  (nim  cootra 
primum  inntiUs  eflfet  leoocacioi  cum  non 
polTcc  illc  vcnditori  rcuocanci  relHcucre^ 
fcudum^quod  m  alcccius  poife  cxiftic)&  in 
-hbc€afa»fxea<icmnirionc  in  primbcon- 
fideratateneo  indubicanccr,non  pofle  huc 

.  cmpcorcm  i  fcadipolTc(rionercpcIIi,niJi 
prius  foluco  illi  precio  ab  eodcoi  exburfa- 
to>nim  diim  vcndicor  vulc  recuperare  feu- 
dnm  i  potfe  vltimi  emptaris^t  polftflbris> 
non  e.x  alio,quia  emic  illcnullo  accedenre 
Rcgis  confcnfu,nonpocerit,niri  rcftituta_, 
prius  eidcm  lUa  pccuaiarum  quanticaccj 
quam  in  airequendoftoduniJliideiburra- 
uit,iioc  ciiim  prctinm  inuenicurin  contra- 
&u  vlcuni  cniptoris,  no  auccm  iUad,quod 
a  primo  cmpcore  iuic  crogacuaii  ficq;  ctim 
ipfi,ex  diftis  per  UffUf^net,9c  alioa  fuprsl 
cicacos  competat  retencio,  donec  ci  pre- 
rium  foluscur,  prcciii  incelligi  dcbcr,quod 
ipfc  crogauic,  non  autem,  quod  vcmiuor 
fccepiti  iidmfiduiim<it  mnious,  quan* 
doompcor  nnoaarec^ireoogatnrvcdicor, 
qui  concradui  non  conrraucnir,  cxburfarc 
pcccium,quo4 nunquim  recepic>ficpar)- 
t^  dqomnnoK  eft  »  eliCMaiMO  vcnditor 
poiTct  i  manihus  porsefsoritiqni  i  contra- 
fiu  non  rccedit  fcudum  rccupcrare ,  haui 
ci  foluto  pri4s  precio,  quod  in  iliius  icudi 
acqnifitioQe  irappndir4i{cct  mea^cntca* 
ria  pro  nunc  io  cafu  p^nofiio^  cafiia  c6- 
Moscwitlis  fO|ittbo«.  . 


•-.<  ■ 


4  y  H  u  ji  \  i  W  M. 

.... 

I  fideicommiffarius  ,  cJ»*  qitando  pojjit  ptO' 
pria  anthoritatc  mgredi  poffefjioaem  iono- 
rnufidetcomwlfo  fitbteSorum»&  Ugittmu 
fittmm^uUBor  aduerfm  btiroUmt^eitm 
exremcdio  l.h.  C.dc  ^'ii^-iHniHlfflrillli 
collcn.c>  num.2.&  14. 

3  fid*ieommii}a,&logntaregiiUritirimm- 
htt  haredis  grauati  accipi  dekent» 

4^  Fideicomntiffarius fecwtdMttfSr  tertius  m  pnf- 
fint  propria  authifr^mfiiwmimffofitf' 
fionemcapere.  ' 

^  ll$redime  mgsattfideinwmiferim  ,^le- 
gatariuspoffitnt  propria  aiakoritm  rei  le- 
gaea,  &  jideicommtjfo  fubteQa  poff^fuam 
apprebendere,&  nu.6  7.^  8, 

P  •  fideieemm^ariMspoteii  propria  oetMtme 
fideicommtffi  poffejfionem  capere,quoUii  u- 
Uatorbanc  facultatcm  ci  tribuit,  fmicx- 
prcfsi,fiu€taciti,&ttim.i:n^&  ij. 

zs  DetraSHems  irU  fef  hmtdempamrmft' 
cicnds  no»  fimt,potM  ffdtinmmfiriu, 
fiui  Uga:tcrius  rei  ftdeicommiffaia polfcjjlo-'' 
maiiptopmaHtboritatecapere,&muiy 

A  R  G  V  MB^NTVM, 

Agitur  I  an  9  &  qQahdalicitam 
iic^fideicomfhiffirio  propria 
aothorince  ingredi  poflTeflio- 

nem  bonorum  fideicommif 
fo  fubieAoruna,  ac  lcgitiaius 

iit  cpacradidor.  aduerfas  h^- 
redem  agenceni  ex  lemedio 

CA?.  UCXXVJIL 


Idcicommifla5i';^>fiuc!e- ; 
gacarius.fjpc  fcpius  da- 
bjtaii  fcift^  asi^  cfiTi- 
do  poffit  propria  autho' 
riratc  ingreoi  poircIIi> 
ncm  bonorum  ^icxw- 
miflb  rnbiedomm»  ac 
legirimus  ntcemdiftor  aduerfus  hara- 
dcm  agente^i  cx  nmdi^^fiit*  C*deediS. 
Diui  Hadr.toUcnd, 
Cqorigitmthide  his  dtflerere  in  caoiiu 
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Magoihci  Scb^iiiani  hUmlk  P^cp^ij 
foticaQiaim  Veoeiibile  UwA^  Hn- 
etx  Lucijt  ciurdem  CiuitapSi  hzrede  qu. 
D.  ioannis  Lconardi  MarulJi  poffcfToris 
quoridam  bonorum  tideicomcoilidAtUie- 
00(0  >  i  quoquidigiiMagoifi«oSd>aftia- 
■oad  fideicommiflum  ?ocatQ>  vrdeiofo 
rcfpoadeiaa  xcfuificiia  S^q  rcqiieoctiu 
cxaraui, 

TefuStJliUrkilattuams. 

Cum  cx  his ,  qnac  in  fi&o  deduda  Tunr, 
coacfou^i  noo  pofHc ,  duo  ilJa  Tcnimcn- 
ta>  vaJgftdida  la  MattM  de  LamcamiMta, 
€  U  TtiMHmii  Tms^  cupo,aouUBaiit  reman- 
rainteraliaboiiain  hrredicacequ.  D  lo. 
Leoaardi  Marulli  Barohcani  patritij  fub- 
iaccfe  ardidimo  vinculo  pcrpccui  fidcico- 
miffi  ordinaci  per  qq*Troianam  MaruUum 
reniorcm,&Iacobum  cius  filium.ciufdcm 
D.^Io.  LconardiProauum,&  Abauuraref- 
pediud  >  TC  cernicur  ex  corumteiiamencis 
coadicis  inanno  i^^a.ft  iftftf.Jecipco* 
pria  oris  confeffione  q.  Troiani  iunioris« 
diAi  q.  loan.  Leonardi  pacris,  qui  a  paccr- 
nis  credicoribus  vcxacus.ad  iliorum  cxciu- 
iEonem  acQfiolaoiCilc  piobauitft  booa 
di£ka>  &  aliaproprijs  nominibus  in  aAis 
SacriConfihj  dcduda  rcman(]fl"cin  hxre- 
dicacc  di^orumaqirroiani  reuioris>5c  la- 
caUeiasfilii>  aciiiocellioe^abiacetefidei- 
a>mmifli&perdifio8qq.eiu4  afcendences 
ordintfis  %  fequicurcerte  dicendum,  Scba- 
ILiaoum  Mariilluai-pcacfaci  q.  Io.Leonardi 
fiatDcmnnoqu^  cooinnmii«caiiis  par- 
ces  M(irc»tdecuttBitr»iu(elicicodiaoru 
dttorum  corporum  particularium  pon"e(- 
/ionem  c^piife  >  ipfumquo  in  iiJorum  ao(- 
feflione  confemanduai  adncrfus  quittbec 
D.Io.  Lconardi  harredaoMBCMMai^'^* 
C.de  eiido  Duu  tfoir.agenrem. 

In  nihilo  ci  obilaote  vulgato  illo  iuris 
axiomatc^defumpto  ^^LfHiamfratribuStSc 
ml^AtgMdS.C.TftkAinljton cfl  dubium, 
Cde  legtt.ic  in  S.reftituta,Ia[iit.de  fideic.hM- 
red.  ciun  alijs  curaulatis  pcr  Tercgr.defi- 
deie^^T.num.^%.  circa  nn-  verf.  &mter' 
wUmu  io  ciuibus  qufdim  iocibas  Legislaco- 
res  expreisc  ftatniffccomperimus,fidcic6- 
miffa»  tc  lcqata  omnia  ab  hxrcdunianibiis. 
forc  accipiendaietcnim  iuris.ba:c  coclulio 
flnnlci£|CUlm>molcirq,'  modis  iDHJiiicde- 
claratat&  limitaca; 

Ec  primo  pro  eo,  cjuod  ad  cafum  noAru 
pcrtincc  dacruacX)X>.  «tproccdac  inpri- 
iio  fidetcomouflaiioiis  «ai  Qhvcnim  cft>vt 

tOtni-naMn  bzredis  rem  I.-eatam,n;:c 


5 


reihcuaoiu  ob^oidam  capere  poJiri  fccus 
vet^  in  fecfiio»  cercte>erc«cens  Adeicom- 
ouflariis  *  quoci^s  eaim  pnmus  tideicom. 

•milfirius a  manu  htrc  lis  accepcric,  illo 
■  dcintiai  defun^o  vciles  aflioncs  ipfoiure 
ia fccundum  fideicom  niirarinm  craalcuc> 
ficqs  poceric  ifte  propria  auchortcate  capc- 
re,  nec  alicr  opiis  cl^  vc  hxres  rldoiimo^ 
ricntis  rcilicuac«  vidcancur 

/.  1  ,$.de  iHo,num  6,  &  j.g".  ad  S.  C. 

TriktU, 

Bcro.conf  ^4.num.^ixatf,$Sjmm»^JA,%, 
tr  con/..^-f.uu,i  $ .lib.  i . 

Cepbalxouf.xi^Mu.%y,& eonfu^g.  nu.ij, 

DeeiuHxottf,4^nii»touUb.}. 

Surd  c09f.gt.num.  i  z. 

D.  Card,Titfe{fraU,  emL  lit,FMueL  %6i, 
Mtm.6^, 

Camil.de  Medic.conf.68.nn.i^. 
^rgeUe  le^itim,  cMtrad.  ^u^H,  8.tfrAio. 
per  cpf, 

Hwei^Marefe^t^^MrimJAAjeaftAMiui  j, 
▼bi  fecundum  haacdeclaracjonem  pluries 
pcr  Rotamdccifumteftaruri  vndc  in  cafu 
noilrocum  verfemurnon  modoia  fccua- 
do>.fcdcertiot  &quarco  fidcicommifia* 
riojcrgo. 

SecunJo  dcctararur,  vt  procciat  coclu- 
fio  fupr^  nrmaca,  uuando  hxres  hzrcdica- 
tem  adioit^  ficqoi  boaoron  haEreditarioffi 
na<tius  ell  pofleiQoapmifeCUS  vcro  /1  hrrc- 
ditas  cffcc  vacans ,  quia  nondii.n  ab  hrrc- 
de  fcripto  adica  cl>,  vel  fi  adica»  recum  ha^- 
reditariaruoipoapfsio  non  fiiit  apprehen- 
fatad  ttx,  ta  L  (im  bsredes  1 3  .f.de  aeq,  pofj. 
tunc  cniih  porcric  fidcicommilfarius  rcru  j 
parciailariii.liuc  lcgacarius  pco^na  aucho. 
'  ritace  rei  kgata;>  fiudfideioQoimiflaHabie^ 
pufrcfsioaem  capere>  iti 

G/j/.commuqitdr  appcobataio  dJl  1 
eSidubium,C,dei^at. 

Martd^l  fiiMmm.  i6.verf.  ego puto/:^dcj< 
tdiS.&c. 

Bjp.in  c.ip.fjtpi,nu.9^.dereH;^poL  ' 

Corn.conf.ioj.infitt.lib,!, 

Satt4coftJiiMol,%. 

.Ant.  Gabr,tmm.€mieLlik,%Jt^J€4tfU 

poJfconcLxjtum.g^. 

Grat.diffept/or.cap.  542  .num.l. 

Stuibanus  noAer  couf.69.num.16. . 

D.ConfiLTbeQdorAUeg.  t%Mma,6%ttfeq. 
vbi  de  fimplici  legacarioloqucs  diciCjquod 
fi  illcanccquam  hrrcdicas  abhxrcdc  fcri- 
pco  adica  fic^  poiiciiionc  rci  le^acx  vacan- 
Cis  propria  aothocitate  Cfpent>noa  dici- 

r:;r  l-:\v,  •.•■n"r)  nnr<: :clv'r,  ac  p'i';,; 
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fcftione  conrecuaaduin. 
BewilMmi/leJH»  cjt.iMi.14. 
TcftgPtqai  i  pnedidia  non  diflchtit  «fo 

fdeic.art.^j  n«w.5i.vbf  nnw,  j?.dicir,qrod 
co  ipfo,  quod  poilciinr  niorirur ,  pdlicfsio 
Jicitur  vacans;  qudd  aitceui  in caiu  iioflro 
pefl^efsio  ftierit  yaciiis  *  fatis  in  fado  con- 
ftatjCiinj  eade  dic  27  menlis  Aiig^iiUi  pro- 
ximi  prartcriti.qua  D  lo.  Lconardiis  luum 
poilrcmum  claunc<iicm ,  ScbaniiiitH  fra- 
tpt  didorum  duoruiu  corporum  ftabilium 
pikiRti )  &  quiec^  na^us  fiiit  pofrcf^ioiic, 
ipnqnc  ncminem  contradixifTc  lcf^iinu?. 
$  Tcrtio declaracur »  vceomagis  procc- 
danttqiue  modddifta  rttfte»fi  exiftentc  pof- 
Ccf;!Uone  vacace  ludicis  oiKcium  fueric  iin> 
ploratnm  ,  nimiriVm  li  Fudcx  vifo  rciUaic- 
•  tOtSi,  de  calu  lidcicommirsi.ta^aiide  iuni- 
iitana»fidiricoiiimiflariam  ia  remm  vacao- 
tium  pofrcfsioaefiiiamircrii^prouceuenic 
in  cafti.dc  quoapimusjtnquo  Scb  irtunus 
cum  dccrcco »  ni auciioricace  ludicis or*ii- 
nari)  Reg  Cor.  Ottitartft  Bareti  m  poffer- 
fione  didorom  bonofttm  paitkokrijiau 
imminus  rnicviid^  magis  communitdrvo- 
luerant  Di^.m  iiocca(u»interdi&utn»quo 
rum  bonor6mffitadqnorom  legacommhe- 
rpdi  fcripto,  qui  demum  hsrcditatem  adi- 
uitjinftare  fideicommifririo,  dcn.-t^ari,  ira 
TaulAe  Calhrxonl.i  j  i.num.  ^MerJ.pr^if- 
r€i;i».t.        '  ^ 

Hadrian. 

Berous  coM/.$6.col.peaiUt.ittrJ.fiee  ohfiat^t 
eouf»  1 1  ZJut.^9Meff.frMerei0h'U 
fie<i4UM»(.4^.mi.io  I  i^ftq.  fifr.j» 

Uonmconf.ho.col.-^. 
BertJ^.conf.ciuil.^  6.nu.  ?o. 
Mtnoth.4e  adipifcen.pofje^.  remed.  a.n.S  x . 
VBkmfeqq. 

Snrd.aecrf.  j 5  j.  vbi  loquitur  rn  cerminis 
fidcicoimiiirsi  vniucrialjs,  refcrrqud  dcci- 
fum,  in  poflcfsioncni  iixicJicmfcriptum-, 
tmmicc^Adum  non  efleiled  tn  dk  fideicom- 
n>iflarium,qui  cum  decreto  ludkiaiiniDif- 
iiis  fait.fore  conferuandum. 

Card.THjcb.^ruU.  cotiel.lit.F.concl.  tdS. 
mnn.yo. 

Quartd»  conclufio  firmaca  limitatur*  Ct 
ccflator  fideicommirtens  dcdiftcc  fidcico- 
commiffario  liccnciam  propria  auriiorita- 
te  ingrediendi  poifefttonenreitfnper  qua 
fideicommiiltimordiaaaic»  idqoiikonfo- 
lum  exprcfsci  quia  dixir,  vr  circnicnre  cafu 
fidcicomifsi  poisu  tidcicoroilUrius  aucho- 
ricate  propna  rci  legac£,<ioifideicom|nii^ 
faca;  poifeisioneai  appreli£dere)  fi^d  eciam  • 


tac^cc  t  vcpucali  rei  aUenacioaempcohi- 
lmerit>qaia^lok»nin  fiimiliapcipeu5 

:  .<»nfer«ecur,hoc  enim  cafuiqiiia  videtur  in 
cucnta  aheitatiouis  manus  iniedioncmh' 
clcicoBUntflario  coacef&ilic»  benccxilicate 
p61fe6iooemame  ^otedcfideicommir- 

> '  lariaa  potfefsionem  rdfideicomiifo  obno- 
xiz  propriaauchoricace  capece»  /Scaj^ 
henderciric  fane  fcripferunc 

MaatJnl.nemapote&^^yierf^tdfdi 

fit^Mt$r»ff.de  Ug.i.         y"  . 
Aret  .conf.^y  .<«  fi  ne. 
Mircfcott.cM.cap.i.wm.t^j&ftq.mi'^' 
■  mihtir,  vbi  alioscicac;qu6d4iice0incifu 
'  noih«rerttmaUeiiacioexprefsis,ac  gemi- 
nacis  vcrbis  prohibicafucnc,fariSi  fupcrq; 
conltatex  tcltamcnro  lacobi  Proaui .  in 
qHO h«c  vcrba  lcguurur .  Itcm  effo predmo 
Magtiilku  T^ittore  ordtna»  uuole,  e  emad*, 
ebenulladcUefuerol>bejl.il>ili  r.on  fipoffv!:o, 
ne  uendere,  ne  alicnare ,  nepignorare  in ntUo 
futuro  tcrupoptr  qualftuogba  urgeute  nrct^i, 
itiam  ex  ^aif*  iotiSyite  per  qurdfimgUa  alcm: 
occafioneiquanto  ft  fta  neceffaria,  etiamfifit^ 
taie  ,  dtila  tjuaU  bifognajfc  fjrne  fpcciilmeit- 
ttoneyma  dctti  iieui  fi  debhiano  perpetuaMteate 
'  eoufenuniufmi^kuiu^mibidtuMtimiM 
defeendt-nti di  detitt  Magnifico  Tefiatore,its,et 
talner,che  detti  beni  dtbbixno  fcmprc  fl<ir  fo^- 
^ettti  Jottopoih  j  c  MUeuLui  al  piedettofidtt 
^mnmtffuMueutotieiffeliiutrt^umeml». 

lO  Taciceeciaoai  (senfetur  datapoceftasli- 
deicdmtfsario  tngredicndi  propriaautiio- 
ritacei^irefsionem.rei  iideicoauiso  fubie- 
'  ^»  If  foerit  illei  teftacore  «ocamsper 
verba  dircda>probanconines^de  his  di&e* 
rctes,  ad  naufeam  relati  pcr  »4nt.  dejmt. 
uar.rejoUdf.  i  JrtJolM.i^Mum,  1 7j^& quaiO' 
uis  in  ceilameadsvde  quibus  agiiaus  vciba 
d  1  rc^noa  legBiiciii^  cim  fiimnc  ddcea- 
dcnccs  vorati  pcr  vcrbum  commanc,/«(ff^ 
dat,  nimirum  ,  vt  alrcro  abfquc  fili>sdcce- 
dence  fupertUs  iuccedat;  acuincneftad- 
aercendaminc«iigno(b<t»jqiii«ferbuni|- 
lud  fuccedat  ad  pcrfonam  rclatum  rcpf ri- 
turidifpofutt  cnim  Troianus  Abauas,daiii 
lacobum » &  tedericum  Hlios  iafticuebat 

*  Iwredea » »t  S  cowringewriahgiMifticfr 
Ii)$  legicimis,&  nantralibus  ex  corporcle- 
gitimd  dcfccndentibus  mori,  quodfuccc- 
dcrecruperfliS}&quddhxc  difpu/itio  m- 
tciiigfdebeft)t»kdta  ia  perionam  pr^difio- 
riim  Fcdcrici,  &  lacobiA  eotOBfilionitn 
marcuiorumfiunt  verba  tc(iatori$»)quaffl 
ctiam  in  perlonam  omnium » &  iinguioiu 
poiteMmim  cx  (opndi Aic  deibenwaco; 

'  Vnd^  ex  hoc  mooo  difponen(li'ptabjuir 
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^fg^ret.  verbiim  fuccedat  diredum  cfso» 
idque  in  §.  extraneo,  num.  7.  utrf.  9.  uerbHm 
fucccdat,  depupil.fub.  &  fuccciliue  imporca- 
rctvceucnicncc  cafu  Adeicommi/fi  poffic 
fidcicommifTarius  propria  auchoricace  rci 
fidcicommilficac  poffclfioiicm  apprehcn- 
derc  t  &icainpun(^oatHrmac  Doininus 
Confii.Capycius Ltitro decif.  i oS.num.ig^ 
Zl    Simili  quoqui  modo  cenfucrunc£>o^*- 
res ,  vc  cacue  uc  i  ceAacore  conccfsa  porc- 
ftas  fideicommi(sari)S  ingredicdi  propria 
authQricate  po&efsionem  rei  Hdeicomif- 
fo  fuble&Xi  quocies  ceftacor  ipti:  ia  ordi- 
nando  fideicommifsiim>ficque  m  vocando 
fideicommifsarios,  appoiucric  claufulam» 
quam  lcgimns in  tcflameaco  Troiani  >  ni- 
miri^m>owu  alto  modo  meliori,vz  lic  illa  taci 
poadcris  ,  vr  vbi  in  cafu  vocacionis  fubfli- 
cucorum  appofica  repcricuncacicam^d;  im- 
plioicam  impurtec  permifsionc  deingre- 
diendo  propna  aach')ricaec«  proiunc 
Curt.Iunjn  dJ.fin.nt4.49,C>de  ediSo. 
BerouscMf.  i6.mt. ;  i  .iib.t. 
Cfit.c^nf.Hlt.in  fin^ib.i , 
Teregr.de fideicQmm.art.^i.7  S4. 
Hondedeuf  conf.iS.nu^iJ  .lil>'%. 
Miikrill.dccif.ji.nu.^. 
"Mart.m  fum.fuccJeg.par.^.if. i ^.atl.i.n  7. 
Diarcfcott.cii.c.l.nH.^6.  utrf  pari  ratione» 
Cbrifhf.Mart.  deaf.fenen.  1  ? .  ?»«•  1  o. 
D.Confil.Capycius  Latro  dx.decif.  1« 8- »».'.', 
^  j.j^.C^  }5-quo  loci  inrer  alios  cicat  TVfo- 
rof. qui  in  conf. 50. ni»m.io.cJr  i  r.nota^ihtcr 
vokiic  >  faaore  agnationif  ^mperia<;clhgi 
conccfsam  p5tcftaccm  fidcicommifsanjs 
propriaauthorftatc  ingrodfedi  pofsefsio- 
jiem  rci  fideicoinunifso  fubic^x. 
Zi    Quinto  declaratur, « ciifif  4<mum  de- 
fundi  ha:rcsintwdi<ao,quotaioit>oBorum, 
(iu^^uoruftJ  U;j^acoiu  fuO^irtJtur  aducr- 
fus  hdeicommifsarium  ,fi«clcgacariuin^> 
qui  proprta  auchoricaic  rcm  l^gacain,  Hue 
hdcicoinmifikoobnoxiam  apiirchcntjic,  fi 
ab  ipfohircdc  aHquid  cfl  'ierrahcntfnm-.i 
cxtcrum  fi  ex  rcftandj  prohibicionc ,  fiue 
exprcfsa,  fiuc  tacita  nulft  venerit-facienda 
dotraftio ,  vef <i  focns  critf  detraftioni ,  fi- 
deicommifsarius.fiu}  lcgvarius  cautionc 
offcrrcc  dc  fo!ucnJo,quod  fucriciudicatu, 
cert^  non  pofsec  fua  lcgari,  fia^  tideicont-  • 
miffiipofsefsione  priuan,cum  o^latacau- 
•  tiofatfitpro  «Jctrah^adoTum  fccuritato, 
ficque  hdeicomiDifsarinni  icgicimum  cd- 
tradidorem  cfsc  aducrfus  h«redc  inimif- 
Aonem  peccntcm,fcripfcrunt 
Corn.conf.i^^. 
Cabr.eon<.^S.'ium.i7. 


Cacher.decif.i  /^Jnfine, 

Surd.dectf.^ll. 

Mex.^aHdenfMecif.Vifa.  30. 

Fufar  de  fi^it.«M^.6 1  ^,nH.%6j;^ii.6'}x. 

Gratian.difceptjbref^.lib.^.cap.9')^.n.ii, 
vbi  alios  cicat. 

ChttilofMart.cit.decif.x^i.n.^. 
13    Quod  autem  in  cafu  noflro  ab  arserco 
hjtrcdc  D.Io.Lconardi  nulla  pofsicprzcc- 
di  dccra(5lio,vltra  ea,  qua;  difpofica  funt  in 
/.I  .$jdeni  (jHe^uerf  inde  Neratnis,&  in  l.  fi  pa- 
troni  5  5.  jf.  qui  fideicommiffariamy  ff.  ad  S.  C. 
Trebell.  &  in  l.lex  falctdia^j.^.  nun^uamjf. 
ad  l  filctd.  &  quar  habcntur  pcr  HianttcanL* 
de  conicii.uU.uoi.Lik.1  tit.iijium.  1 1  Craf 
in  f.Trcbeliianica,  tju.^i.i.num.6.  facis  pro- 
batuc  ex  cim  ampla  prohibicione  bonorii 
alicuacionis  a  lacobo  Proauo  facla  *  & 
paulu  ancc rclata , cuiusquidcm  pcohibi: 
tionisimporcanciaell,  vca  fiJcicommic- 
tentibus  fempcrcenfeacur  quzuis  dccra- 
£tio  prohibita,  fiue  falcidia:,  fiuc  crcbellia- 
nicacific  vno  ore  fcripfentnt 
\..Bald.  pcr  illumrf*^  tbi/jite  Salyc.  in  ^uth. 
fedinea,C^d  l.falct^. 

Aret.conf.'^'} . 

Cuid.Tap  decif.  $  i  jMw.t. 

Mant.conf,i9l.num. 10. 
.       f^uiH.coBf  1 1 5 .num.i^Jtoi.3-^  *^'t>i. 

Corn  conf.xi.&  \lii,uil.*. 

Vmf.conf  1 2 ti.n.^^.& Jeq.uoi.i.  cottf.l 7« 
num.}o.&  coftf  ^i.nu.i  iJib.i. 

Burfatxonf.x  ^.HH.^x.ltit.i. 

OrAt,€(mf.xi.hu.<)  fjtb.i. 

.Ant  Go/^r.alios cicans co;»m«i.cOAc/./i^. 
^,in  tu.a4  TrebeiLcoticl.f.m. \.&  i. 

MoUn. de  Hifp.  primog. lih.  t.c.i  Jm.  15. 

CraJ.in  i.Trebeiltanica,q.%.nu.i. 

D.Prsfdc  Franch  decif.6  r  i.nu.^. 

D.Conftl.Capycim  latro  dectf.  1  o9.  «11.78. 
1 5  ^oahrmAncur  hxc  omnia  nouiilima  no> 
.  (irt  Viipreini  Senatiis  deccrminacione  in 
caufa  Dominorum  de  Mailrillis,  3c  in  cafu 
fokitiori  ooftrq  ;  nam  «.um  viari-hioSandi 
Mar24i>*  D.  H^ronymtis  MaiUillusc  viuis 
doc(ClJi(fec,fupccihcc  D.  M=»nana  fororo 
vtrinque c6iutiCta,Don  Cacolus  Maftrillus 
de  coacm  fangtMnc;  fcdin  quinco  gradu 
poltpaucashoras  morcis  Uidi  Marchio- 
nisauthoritaccpropria  niillo  ludicis  ac- 
cedencc  dccreco  inftrcfTus  fwic  poflftirionc 
cuiufdam  domus  palatiari  hdcicommiiTo 
fubicctf,  ad  cjuius  fuccefficmcm  /ppter  dc- 
fijdum  mafculorum  Marthionis  vocaba- 
tur;et  cum  pro  partc  D.  Mariana:  (ororis, 
&  hxrcdis  vniucrfalis  Marchionis  inlUre- 
tur,  unmitci  in  poifcinoiiem  omniu  bono- 

rum 


I 


I 


^2 


Donati  Aatonij  dc  Mariais 


ram  mnanlbram  in  hirredileace  efils  fra- 
tris>etngnant^r  diStx  domastqus  dkcba- 
tucfidc^commidorubicda>aulia  iubica^ 
fiiamiti&pMKioat  pef^CHirtftrti  ca- 
pta»tanqui'm  titioliii  ahfque  luitcis  au- 
thoritatcjfuit  tamcn  D.GaroIus  pcr  Sa^crii 
Cpnniium  inndis  Dominis  duaruni  Au- 
f»Ntm>etiamin^adn:  redamtrionis  ihl* 
po0eflionc  confcruitcify'  i  to^jiofitioriibus 
aducrfus  illuni  faftis,nimirdm,q«6d  fidci- 
comnaiilumcftaccipiendum.i  mani^hr- 
tcdis^t  i]iis«qa(  d&bintiirlfif«ao>an^tu 
cbnfideratumddignisp^niti^s  rciedil^Gc 
tcftatur  Dominus  CQnfilXafyeimLatkitu 
cic.<<«ri/.io8.percocam.      '  ' 

iS^  £t  tnHbirtiori^  teftninil  >  nirotnkfi  fi- 

~  'tteiiommifli  ▼niuerfiris ,  quandd  noii^iic 
faciendx  decradiones;  fed  toca  hzrediras 
cft  reftitucnda  >  quod  tunc  ^d  inanem  icir- 
Cilicuni  euitandndllic^neganda  h#redi 
iinmiflio,et  fideicommiflarius  in  poflefio- 
nc  conteraandusydeterminauit  /^o^corim 
Eminenp/iimo  Cai^inaTi  Sacrato»vt  tefta- 
tbr  XilmarJitkramJn  dddition.  ad  1>.  tndwif, 
eci/.»otf4MUa.idefllqui  Si^reaiu^  ^dkau- 
dix  Scnacus  pfn^sinfignc  jint>Tah^.diffin. 
2.C.deediClo  D.Hadriani  totl.ybi  diciti  quod 
quando  fideicommiiEirius  in  poiTeffione^ 
b6itiorttiBlikM^iitfr«Wgae^fitM»  rcpe- 
ricar,ac  de  iure  fub  in  prompcu  docere  pa- 
ratQs^A,  non  critpolTersionefna  priuan- 
dusfvc  eam  poiimodum  per  hcivdis  hia- 
niis  eecipiac«qmniaiiiid  ^legidifib  con- 

.  tradidoreinhoccafd  liaMi  dcbeCtfiad- 
d^ffus  eum  hzres  in  poflefsionem  reram^ 
fideicommiflb  fubie&arom  immicti  p^at> 
'  MexfeAemeotOy^iiiiabiiitefhito:  quod 
anreni  in  cafu  nOQlPoilAilffiinus  in  boiTcr, 
ftone  abfquc  vicio  reperiatuhex  fuptiiaoi 
'«)i6is  ratis  bene  «onftiKj  ec  qu6d  de  iuro 
•liio  in  promptli  ioceit  pixM9  Gttid  Ixoc 

:  itfiOMo  indigec;nifiir 'MBjm  fniitcan- 
tcs  piticnt^r  audiant  vcrba  teftamehcorii 
m  adis  produ&ortUD  •  cc  pro  bonorum^ 

'  'i(feiit{ciefr-^afi!fi[|encm  Troianiiunioris 
communis^atris,^  piMttiiiOaes  «d  eius 
in(Vantiam  faftas,  quibus  perpcnfis ,  iulli- 
titciustirain  pofTefsorio»  quiminpeci* 
iMtiovMliqf  «tamtlnoeqa^  meridiana  cla- 

.ilccdeciinuiitNB4^]Cal.oaokitf4i. 


1 .  - . .  ( 


'P0Mu  ^ntmiu  dt  Marmis, 


.«.#r  n     U  K  i  ^  M* 


%  Ftddcwnmi^tm  reciprrocmn  nwiqnm  ntrf/i- 
i    ptw  indiiSim»niji  t^cfre^  *Uad  i» 

mcnto  leguur, 
}  Bidmemmif^m mift^am  m»  «afetur  n- 
duRum,quanio  pUjt  inftitutit  fimfltfaui 
eorum  defceudentes,  &  ntan  4- 
f  Ififf^/itie^uamlofmtmfouftparereefeSbm, 

 ^MmaUfUutimm  womnm  /Um- 

- .  r^mjgormtiimmutm  fer  tammimtiiiL 

Bum  muum  fideittmmiffum. 
6  Ugnatieais  ratio  d  teftatore  co^fiderau  n- 

■  ftringituradgraditmexfrefim  \ 
f  Vrei^itio  alienationit  r^piUtmiMiiifili' 
nos  fideicomatiffipracedemis. 

8  Inueftiu  fi fiterint  dm  de  feiido,pco  feitt 

fcendencibus  mafco|i»  tfnmmd^mi^ 
hanjkeeeitmdeikmuffmind^ficmtk- 

gerit^alteratntxinuefritis  fiUa  ftfnti»/»- 

perftite  decedere^  ad  fauUfuec^ouu 

admtttituri&  nimULQ* 

9  UreMumiimfdefiiHhff^MivhMmmwm  m> 

Ar^  O  V  M  ^  N  T  VM. 

Aguur ,  an  inftiiuiis  a  patrc  fi 
lijs,illifquc  corqm  iibcris,  & 

.  deicendeiiubas  inafcijilii  ia 

projcom  ioier  dcf^cpdttiW' 
illos  dici  poflit  induduin  cf 
ic  £deiconuniflum  t  i»  vc 

per  deficidntiain  linex  m- 
ibaliMB  akenot « infiitucis. 
{aperlHst$  mafcaK  alieiias 
linex  veniant  admtttencfif 
Ybi.de<?ifi6.  Sa^ri  CQnfilij , 

IdilrtaiiimiiiiinM<F 

fequuntur  vcrbis  iCf 
farc  dc  Maio  nobiliSc 
dilis  Moncaiie«,  baius 
Ciaica«i«  «dbbiw 
4teat,poftqaiflilHMB', 
pcJum,8£  Flaminiamfl- 
iios  «quis  portionib^s  mititucrat  hjrcdcs. 


.  r. 
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Itcm  yuol f  rfjo  rr^atoret  e  cosi  effrefjamen-  . 
tt  ardiaatcbe  qiudfiuoglia  dt  detti  fuoi  figli,& 
hereii^  Iw9  bereiif  e  fucceffori  non  pojfanoytii 
dfbbiano  yendere ,  ne  atienare  in  qua/fiuoglta^ 
modo  la  fatte ,  che  a  qualfiuoglia  di  effitocca' 
ra,c  fpettard  deltifiabiii  di  Jua  hcreditd,  iid  d0- 
naret  permntmre,  ni  m  m6d9  tktmo  MigareM 
fommcttere  d  qualfiuoglia  pefo,ni  obli^atione, 
mafempredetti  fiabili  habbijino  da  fnccedere 
a  detti  fuoi  fifli,  &  bcredi,  e  hrf)  heredi,  c  fuc- 
ceffori ,  qualT ieMmi9  effere  vjufruttmirtj  rnn- 
titm  di  detti  fiabili,edeUa  partcche  d  ctafche- 
dimo  tf  efft  toccard  di  detta  fua  hereditd,ma  la^ 
proprutdfemprehabbia  da  reilar  liberat  &  in 
dettiSlabmJempre  m  futurum  debbimo  fuc- 
cedere  limafcoli  dependentino,e  drfcendcntino 
da  quaifiuogtia  di  drtti  fuoifigluc^  hercdi,e  da 
loro  beredt ,  e Jucctffori,  e  mancando  la  tine-ij 
mafcolina  dependente,  e  defcendeme  da  aualfi- 
uoglia  di  detti  fuoi  figti,  &  heredi,  in  tali  cafu 
debbixfnccedere  in  dttti  Sljbiti  la  linea  femi- 
ntnadependente,e  defcendente  da  qualfiuogtia 
dtdetti  fuoi  figti,&  heredi,e  lorvheeedi,efue' 
eeffori,e  (juelta  femina,  fei*  ftmine,  citeintati 
cafn  fuccvdeffce  fuccedcffcro  fi  dd>bia,feu  dch- 
biano  pigliare  tlgiuflo  prc^,e  cosi  fiano  obii- 
gati  d  pigltarfi  ilgiufio  preT^  deBi  dettifitAi' 
li  di  dettMfiutifereditd ,  da  dichiararfi ad ariti' 
trio  i/i  communi  amici,feii  pjrentipiit  projfimi, 
douc  non  fia  fofpettione,e  dettifiubitinet  cafo 
predetto  debbiano  refiare  atii  pm  proffimi  di 
caft  di  MaiOfCbe  niVbora  farinao  delle  detto 
femine,feii  femina,  che  atfhora,  e  nel  eafo  pre- 
detto  fuccedeffcfi  fucctdeffiro,  pagato  cbe  Jard 
il  dettpgtnSioprei^da  dichiararfi,  vt  fuprd, 
ttntdemitrMMefffrM  detti  fiabiU^pane 
tR  ^ fifaceffero  contro  ta  >otontd ,  e  mcnte  di 
effo  teftatore,e  contro  la  fua  difpofitione,vuote 
che fiano  nuUi,    inualtdi,  e  clfc  non  hahbiano 
effett9nleim9,attef9vaole,  ebedettiftaMiie- 
pre  in  fururnmjn  perpetuum  fi  cenfermno  dal- 
Lxfumiglia  di  cafa  dt  Maio  mafcolina  depen- 
dente  da  detti  Juot  figlhCT  hertdhc  loro  bere- 
di,e  Jucceffori, 

Defuado  Carfii^c  f cftatorCi  dcfuudifq; 
dcmiim  Pompcio,5c  Maminio  etiis  fi!i)<;,(5: 
hxrcdibustainbobus  tame  cum  hiijs,l  onv 
pcio  .f.  fuperftinbnsMnnibtleiac  aliis;Flt- 
mimo  aucem  fuperftitibus  Ccfarc  iuniorc> 
&Porcia  .obiir  &tandem  h\c  Crfarfino 
fUiis , gcrmana  Uipcrftitc,  vndc  orca  fuic 
contentio  intcr  AnnTbaleiii>eittfo;  hnXttu 
&  Portiam,  vtccatfcro  nrarfato  hdeicom- 
miflb  aJ  portioncrr.  boiiorumftabilium_ 
Maminii  cflct  admitrendus,  practcndcbant 
Anntbal*  &  fratrcs*  actcntis  fideicoffliiiiffi 
verbis  «  eorum  iurs  tn  turo  efle » contrtdi- 


ccbat  Porci«(Vnd^'diibiucuffl  fiiit  t  quid 

iuris? 

Ex  «erbis  huins  fidetcomnriAtfVC  refohii 

potui0ec>  ad  quem  nim  fpedaret  porcio 
ftabilium  refticucioni  fubic6torum  in  Cz- 
faris  iunions  haereditatc  remanfa ,  an ,  iu' 
qaam  •  ad  Porctain  gennanam»  an  ver5ad 
Annibalem  dcfundi  fobrinttmaillud  titi^m 
intiefti;»andnm  efle  dixi ,  nimirum  zn  incer 
dcfcendcntcs  mafculini  fexus  Pompei«& 
Flaminii  reciproaim  ftt  indnOnm  fideicd- 
ni  :Tiim ,  iti  vt  pcr  deficicntiam  lincar  ma- 
fculinar  alrcrius  ex  inftitutis,  fuperftfrcs 
mafcuh  akcrius  lincz  ciTcnc  admicccudi  i 
£t  rdm  actenco  difpofitionis  tenore  verfa* 
bamur  in  darisjnullam  probabilem  habuit 
difEcuIraccm  pro  d.Porcia  rcfpondcro» 
eteniniilludcercifnmum  eile  dicebam,in_» 
nnlia  teftaasenti  parte  iegi ,  rcciprocnmL^ 
fuifle  ordinitum  fideicommiffum  intcr  de- 
fcend-nie,'?  vni'is  linex  mar<.  uHnr.Pompoi 
nimiruin,ad  aliam.f  Fiaminii>auod  cantii 
ad  illudexcittdcndnm  allegare  fat  efle  nd- 
nalloram  aathoritare  firroanit  ^j»t.  decif. 
ton.p^nes  Cird.S^^rjphin.num.i  .tc  intcr 
nouijftmai  ^66.p,^,  fubdenscx  Cephal.  conf. 
^'^txmm-t%M.^*  vnlgares  efTc  regul.is,  vt 
fidetcommiira  tanquim  odioiaftridc  /inr 
inccrprcranda,  ncc  aliter?!tripecfoaaSt& 
cafus  cicpreiros  cxccndenJa . 

Sccnndo dicebam  >  illud  reccpci(I]m'un 
apnd  cwnnes  (emp.erfntne,infticiicis  a  pa« 
trc  fihis,  eifq;  eonim  liberis.&dcfcendea 
cibits  fubftitutis, cciam exprcira  addendo 
vcrba  perpecuitatcm  denotancia,  rccipro 
com  fideicommiflum  interhos  defccnden- 
tes  nullatcnus  induSttm  dici  pofse  ,  ird  vc 
dcfccndcntcs  abvno  vidcantur  (ubftituti 
defcendentibus  ab  alio.fed  tantiim  pcr  ta- 
lem  difpoftctonem  defcendentes'  vnius  in 
pro[>'  ii  parcntis  portioncm  vocati  (.enrcn- 
tur,  (ic  Ulciat.conf.Si.nu.i.lib.^.Hjtin.conf. 
i%i.num  9Mb.t.8eeonf.t  1 5.111101. 1 1. 
111111S.7.5C  t  ^z.mtm.i  K .  verf*  pofiremi ,  lA,^» 
Tarif.conf  i i.nu.6i.lib.i  Menoch.c^nf. ^17. 
»/KW  3  J.&  ^Sg.num.9.'Pcrcgrin.cor}f..^^.n.i. 
iib.i.6c defidcieomm.art.iXMM.yi.ic  art.zj. 
imm,i*.CaaaUaiitJk^.^jm6S  p.$.  n^ot4oc, 
cit.  &  Fufar,  cftcris  omiflis  conf  i.  num.  t  o. 
&  latius  dc  fubfiit  ejuxil^i-^.tr^tm.^^^.vbi  di- 
ctcidc  hac  conclufiooe  nuilaceuus  cfse  du- 
'  bicandum»  qnanqo  teftacordefccndenecs 
vocando,ad  filionim  infttcucorain  defcen- 
dcntcs.pront  in  <i'icicommif^o,f!e  quo  fu- 
pri^vc^badircxirjibi.wia  Jemprc  ictt\jixbtli 
btMtao  defiKtedaa  d  detti  fitot  figti,  &  bert^ 
di,&  d  iar^imeditet  fMcceffori,&c.ttc  en\m. 
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I  d.cit  Fufar.  quod  cenfcturrcftator  dcfccn- 
denccs  vocifse  ad  proprii  arccad^tis  por- 
cioneoiinoh  4(1  poftioMmalc^ias 
.  ^  line«>cum  Tcrba  ilU«p>ii«aiw^/ii»f.^4;/S:ri*^ 
'  dai:cs  ,  derccnduum  tantum  imporrcnt 
fidcicomniirsum»  it4  vt  cuiunibcc  filii  ad 
pareotis  fui  portiQnQiQ  rocaci  cenfeaiw 
tor< 

4  Ncc  obftare  afseaerabamivcrba  illa  im- 
mediate  rcqDencia.M4  la  proprietd  fmpre^ 
babbia  da  reilar  lihera^in  detti  Siabili  fem' 
frein  futurumiin  perpetuum  JcbbianQ  fuccede- 
re  li  mafcoli  dependentino ,  &  defcendcntino 
da  aualfiHOiba  di  dettt  fuoifiglit  ^  h»edi»  & 
da.  /oro  beredi,  &  fwcefforiy  &e,  nim  tt  ifi^ 
,  punAo  refolaic  J{ot.loco  cit,  num  4.  vcrba-t 
ilUdircretine  inrelligcnda  funtji  fingul^ 
finpulisrcfcrcndo.f.vc  cuilib^c  dcccdcpti 
inrcliiganturfubftictici  proprii  calasliliet 

J  filii,3c  dcfcendcntes/iibdena JldJJHB»»)^* 
quoilquando  difpofTcio  fuum  porcft  parc- 
rc  ifjctum  cirri  nnilriplicationcm  nono- 
tnn\  li  Jcicommifsorum,  nuquimpeream 
npnun^  Cenfecurinductum  lideicommif&u> 
aile(7ar  text.iu  l.pater»^fiilim^  (eg4t.^*6i 
aliasiic  deciui;^  .  ^ 

4  Minus  eciam  obllare  d  tcebam.C^rarein 
'fideicommictenceniii|iidcicommif$o  pcr 
illum  ordinarofuamcofidcrafscagnatio- 
nem ,  ndm  vt  eadem  I{ot.  rcfoluic  lofo  cit. 
num.g.  &  aluis.boc  Omiliccr  intclligicur  re- 
fpcau  dcfcei|clmcian|  ciiin&qoqiie  Jincx, 
oiftaq;agnaeionis  rario  venic  ad  gradum 
etprefsum  rcHringendai  fubdens  num.io. 

7  qecnmiiiterobdarcalicnacionis  prohibi- 
tioncic&m  ta1is.regulecur  prohibidoinxtal 
tcrminosiordinari  fidcicommifTI, 

Terri6>cumexfidcicomraifTi  tenore.dc- 
ficientQ  iiuea  mafculin?  defccndece  a  quo- 
libec  hcredttm  infticucorum,erantffminc 
exprefstf  i  Capfarc  fideicommicrcn-c  voca- 
tJr>rub  illis  vcrbis,  Et  mancando  U  Unca  ma- 
Jcolina  defendente ,  &  defceadente  da  qualfi' 
noglia ii detti  fuoi  figli,  &  bm4hii»*t^fif» 
dcbbia  fucccdcre  la  lineafeminina  dependen- 
tc,&  dcfccndentc  da  qu.ilfiuogUa  di  detti  fitoi 
figlit&  beredi  ,&c.pto  diCia  Portia  fi^b- 
incrabac  tndtutdualis  difpoffcio  wct,  bt 

8  M4t  duoh.  fratribus  d  Capitatt,inueflit.  quo 
Cauctur,qu6d  li  duo  fratrcs,  Ticius.f.&  Se- 
ius  efsenc  dc  fcudo  a  Capicaneo  inuedici 
pro  fe  ipiis»  eoninqs  l^redilttt«>&  foccef- 
foribus  matculiSfqujbasdeficieatibus  fuc- 
cederc  dcberenc  min«,  G  concingerecal- 
ccnun  cx  fracribus e  viuis dcccderct  filia_> 
cantum  rcli&aiiUaqfi|deci4i(  f|]mtf»ad  pa- 
^ri^  fnt  poctiooemadiiiiccaidamf  fse»non 


aurcm  pacruum>liiccratcai(iMbdcqooigB- 
banius  >  dixjqias  enim>deficiencibusai»' 
fcoKs  defceQdentibusiquolibetex  hzrc- 
dibus  infticutis ,  fgminas  fuifsc  cxprtjsi  i 
Csfarc  tcftatorc  vocacas»mQd6  extinaa 
iam  lincamafculina  Flaminiifitii»  qoi  fiiic 
vnusex  doobos  lueredibus  i  patce  iaitim- 
cis.  fuperflice  d  Porciaeius  filia>quisda- 
bicare  poterac ,  fore  illam  ad  porciooetn 
bonqcu,niiiabiliuat  iideicommir$o  (iippo- 
flconNDadiiiicc€dam>  exclons  prorfus  mt- 
fculis^Pompeo  pacruo  dcfcendcQCibus  ? 
ficque  hac  fcudali  Icge  atrcnta,intenninis 
noilri^  Ccuitj  argumcncaci  liccaci  tcttdo 
$  ad  fideicoromifsnin»  n per  D]iJtil.fdK»- 

Teregrin.locit  cic  poft  alios  p!ures,quos  al- 
lcgac, &  Fiifar* rcUca  qMil.^jinUum.^. id, 
quo4  eti^  conlSrQiabawf  o^  di^  pec 
Sfor7^QddxQnf,6i.'m,6%,verf.fietmdd  tutm, 
10  vbi  inftitntis  i  patruo  duobus  nepotibus, 
eifq>  corum  defcendencibHs  niafculis  fub- 
fltruris»defando  dendm  alcecD  ez  infticii- 
ci$,rce(nina  rcliaa>coiilbIttitOidiii,illanu 
ad  parris  vu  fucccffionem  admittendam » 
exviufis  pror(u5  mafculis  ab  alccr^  iQftitn- 
to  defcendenttbus*  fcquitor  Fi^.cit;«'i& 
de  fhbfiit.^ujtfi'  ?  1 1.nfiw.ao. 

Vkimo,qu6  J  mens>5c  voluntas  Crfaris 
fidcicommitccncis  c3(Cicerac»vt  ^cHciente 
liuea  mafculina  alcchus  ex  filijs  inftinoist 
foperilites  mafcuJi  atccrius  Imea;  nuUat^ 
nijs  ad  porrionem  vltimi  deccdcncis  id- 
mitti  pocuiffenc  >  fed  quod  omnin6eoc|fa 
fucccdere  debuiiTenc  f^mina;  proximiorrSf 
cxaliofeddcbacurindubitacum>dum  t^ 
ftacor  vocando  fcrminas  in  defcdum  ma- 
fculorum  iulTerac  exprefsc>  vc  raeminaillai 
qua;  eftct  fuccellaraicoocen^arctac  vetum» 
toftomq;  boi^orofil  ft^biiinm  valorcm  t^ 
cipcre»  bona  aucem  ilLs  mafculis  de  fatni- 
lia  cefticuere,  qui  ipfis  foeminis  runc  proxi- 
inioresfuiflenc»dicebac  modo  d.Porcia,li 
teftacmis  ? ohincas  exdcifsec  •  t  defideote 
lineantfh^ina  alcerius  ex  filijs  ioftinitii 
fuccedere  debuifsec  mafculi  alrerius  line;, 
exclufis  f((sminisdeftindo  projiiauoribosi 
nuoqaim  cafqs  cpncingere  poQii(iie^icf(* 
minar,qa2  eJtfHefsi  fiie^unc  i  ceftatorevo- 
catx>  iuftum  bonorum  ftabilium  valorera 
afsequipocoifs^cconftac  eiuin,6dcicom- 
mifsom  noq  «fic^rlitifaeoRUnacam  adio> 
cius  agn;icionis>Sc  familia:  dc  Maio  fauorc* 
fcd  dumcaxit  ab  ipfo  ccftatore  defcen<Icn- 
cium,&  (ic  verc  cxcicic  cpnfiderataCaniliA 
eflfeftiaa  fideicomqiittcocis  1  Qoa  inico 
coocentiaa»  ibitojrMfi^MnMr  dlTpofr 

^  tiofliSi_, 
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alienet»  an  prseoeac  fafla  cau- 
fain  Doaiioo  opftro  Regi  i'a 
cafd  alienaiionis.  aflenfanii 

deneganditdc  de  alijs  ad  ma- 
ieriampcrtmentibus,vbi  no- 
mSifJudieifio  Sac.RoU  Rom. 

C  A  P.  LXXX^. 

IdcicommifrarmS  in  ca« 
lu  inortis  t  aliquando 
fuie4oblc«tt(in>«n  bo- 
na  fideicommKTo  Aip^ 
poficaper  grauacani^ 
alieQaca*  eoYiuenco 
reiaciidic«re  poaic>«el 
cxpcAaredebecquoufque  fideicommiffi 
dics  ccfferic  i  DoUores  in  nac  mareria  duo$ 
cafns  diOiogucre  Tolici  func»  quorum  pri- 
■Kit  eft  >  quanddrcftiraciofar^t  ai  iic  ftft- 
cim  poft-teftacoris  morcem»  4ut-iiidicHiL« 
ccrcim  d\  raciendfa,  alcert  quando  ftlb  lli- 
quacondicione,  vclindiemincectamiia^ 
pndfocainline  pdgnacdclodanc  oniiit 
calem  alienationcm  fuf^ineri  non  polfe.Se» 
cundo  vcr6,  liccr_g/o/  i»  /.  7lilareelli$t,  S- 

ad  S.C.  TrebeUSc  iii  Lfin.  ^.fedmuatC, 
c0MMii«i^ei(;{«t.fi]edciaopfiiioAC»  de  ioro 
^Mf^.eriam  nalldmcenreri*  recepciorca- 
mcn  eftcontraria  rcntentiaiqudd  bcnc  va^ 
lcaccondicionc » veldie  incerca  pcndent^ 
ledimpictapoiteslcondirioaA»  veiadoe* 
nicnce  die  refoluacur  *  8c  doninium  in  fi- 
deicomroifTarium  transrcrcur  >  abfque  vlla 
cefticacionc»nim  kxdac«4c  cribuic  oc  ius>ac 
vcndfetcienC  aftKrifas  qucmlibecempco'' 
rcm  pofltd^teawfirdm  magis  commant- 
cer  hoc  iacellexeruncnin  tefiator  cxprcfsi 
alienacioncm  pcohibuerict  cocnim  cafu. 
quiadupJexmmrric  prohibirio»  nimirum 
icgalist  ciim  bona  re(cicucioni  fubic&a  lex 
alienari  vecat,  &  cettacoristfcmpcr  poftei 
ha:redealieaanccrdicicur  a  principionul- 
]a  alicnatio,  non  alic^r  expcctato»  qu6d  Sr 
deicoinmiaieoaclicio  >  vcl  bsredis  grauaci 
mors  cucniar,  &  fiic  ciHnus  facis  nocabi- 
lis  ctfcflus  exprcri,o  prohibitionis»fciliccc 
quod  fidcicpmmiiium  condicionaie  purit 
dficianir»  tciftiUciiapervocatttmiUad 
confcqui  porsit>  ica  facis  notanr^;/«/.in  /. 
cum  fateilf.liberui,  i  n  verh.  ni  id  Attenarent, 
ff.de  /r2^i.id>quod  menti  cenendum  dixic 
TtmL  Ci^renfmmL  /UmtfkmiUMt  S«dW>fR»ft 

ycrf.  frd  contr::  prhnurn.  *f  delr^.it.X, 


tinmiitMufo  >m>lc»che  dem  SiabtU  fempre-» 
im  /ihiiautiii  perpenmm  fiemfemmmiiJUj 
fimuj^4i€eftdiMitiomafc»lma^pendente 
da  detti  fnoi  figli,&  heredifO"  loro  herediiC^ 
fiKeefferiSi  igitur.actcntis  his  verbis,iranf- 
nerfalea  agnaci  vocaci  non  exciccranc  >  fcd 
tancdm  (lercendcnceMlBrauindo^vcdcfi- 
cicntc  linea  mafculina  alcerius  ex  fili;s  in' 
itictois»  fuccedere  deberec  mafculi  alcerius 
linez>quaquim  dabaturcafus ,  vc  foemniae 
jdosicci  pofaene  ad  tttmh  iufteilKi;  valore 
. .  bonorum  fideicommtfso  fabie^oruni-f , 
qturc  dicebam  *  Carfarcm  teftatorcm  vcrc 
.  confidcrafse  cafum>qut  contigit.nimirum> 
^HciicieaHbus  defceiidentibot  oMiciiHt 
jiltcntis  exinftirucisjfupcrftitibos  ramcri-. 
iceminist  faccedere  dcbcrcnt  marcnlidc 
lceadficesabaitero  cx  fcripcis  bxredibus  > 
leeflMiiit  cameiH  qug  fupecBctf  iiceKilla 
]iaea>iufto  >  vcroq;  dictoruin  homirbm  va- 
Icire  ptids  foluto  >  &  nou  alicer  >  oc  fic  fuir 
dccifum cim  pcr MX).quim  perSacrum 
Goafilioailke«aiiottfj6  fi;neftSotociu 
AdonimMagiflnuDpioCnria*-.  ' 


i    Bonafideieommijfo  conditionali  •bnoxia  <*n 

ftoitfjlidffmrlfuim  emuUtii  wdidi  alieaa- 

rip(mnt,&ttn.p.^  to. 
%    Trohtiitio  exprejfj^  ni  Ifona  fidiicomiffo  fnb- 

kllaaUeHari  polfint,  quos  produciteffMus, 
,C^IMINk$*Xl.t  a.t  14.' 
:  I    Fideicommijjnm  fnper  fendis  giffti  i^fu 

Dominifieri  non  potefi. 

4  Trohibitiofa^adfefidatario,nieiiufitcceflor 

JhiAmedfeiietrmiMltquidoperttm» 
6  FHetemmnifi  4d  famrem  >b^ti  an  fiet  l^. 
cmjtiiredegraujto  dclinqhentc ,  &  num.j, 

5  Senteniia  tatain  cotuumacMm  deUnquentu 
anpr^iMmi 

iLRQVM£NTVM. 


Aguar  9  an  fidelcomiflarius  vo 
cacasin  cafu  moitii  t  vel  fub 
aliqaa  coniditioDe,  pofllt  bo- 
na  fideicommiffi)  fuppofica 
pergraoatam  alieiaaueovi* 
uente  reiuendicare,  Prohibi- 
lio  fad:a  a  feudatario  (Ine  af 
fenfu,  ne  fLiccefror  feudiim 
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,  vl^i iojf Mtf  concludic»  cal(  alienacionis hro- 
hibkiiaeni  fcqiuiBi  alwmrioiie  »pwwcri- 

ptibncmicnpcairc,  cxcopirtjuni/JO.  rcn- 
tenct4  in  rf./.0/«i,quos  iplc  rcfcct>Prrfgr.irf« 

m0t.decif.9^.nim. i .BarT^us dtcif.  Sononienf, 
a^^mm,  47alijqtii  innunj^fi  rdati  4 
4« JubSitf.qitdSl.^  5 4.j|<Mf.  .& /cf .  rbi  dicit» 
enai  9  m  cuias  (a^Qreno  pnohi^iu  cft  i  ce- 
ftacore  atienacio,  poffc  diilraSionc  fcgau- 
caiattthoficacepropria  b.OQ^  ^fjbaaraap- 
p.rcheQ4ere  »  ic  hic  iiqu;^tfa9  mi^.^i- 

tem j<icftwM«  lioaiiM>  profeKHpqcw' 

1  fii]caAcan;rciuncnoftratc$,c4niiure.cG{pi- 
muQi  rcudoruni)  quim  Kemi  l)uius.atCTn 

,  to  QOQ  poile  i^ud4cariun»%el>emia*ar^ 
fenfw  pioliibcfg»n<^ttCccfwtiltBiuifo  illtid 

iefeud,  ac  n  force.ric  prohibuerit»  liceehie- 
4  re$  hac  pcohibicipiiftiipa  li^eoiSfCam^a^ 
quia  cum  prohiMrimie  legis»  (^ftndnm 
.  «lieiiarivecac^concurritpcDhjbittoJiomi- 
nis.haicprohibitio  jnAiceeo,qui  habeci»- 
cerefftfpnrbetDomioojooAro  Regiattfta 
canTam  dcna^mdi  aAnfom  cootwliaqu 
voJentibus»  ffidealwjnngQis.FtodillaJo* 
yiHc.de  Uimt*  qui  io  vna  fadi  contingcn- 
i  tia^fianceprohibitiooeprcdi^deaaga- 

fiitutionem  dit$a  mavorMjnK^dL^T^.^SUjH^p. 
f  Vicimdicouciufioncniiicftrmacaniini- 
awdm  qudd  data  oiprcisaaeftacoris  pxo- 
iMhiltonc  dc  i^n.aliciiaildOy><liflraaiana.> 
(tqm»  poft<c.fidcioMimiftiriBi>.g|MBari 
raorse  npn  cxpeAata  j  alicnationem  reoo- 
care«nottirsfai^  aaiplcxajdl  i^ot*.poft  ahosi 
quosxicac  io  uoa .  i\omt94fi4tk9mmfidc^ 
Cir^|poMvl«bdie4»>lsilii^4^.  coriai  lihi- 
dnfsimo  \cy41s  t  in  qua  priacipaht^r  fait 
diduobhcriJocam.fid6ieoniniiflb  ad  fauo- 
reniyocatoram»vbi  gcauacosdeltdum  pa^ 
u-auenc.pcrqjM^boiiorttaiicntunc  coafi- 
fcanda»  dum.hoc  cxprefsexeftacor  man* 
dauerattncq;  decifum»  noa  alitcrgrauaci 
fBorte«xpc<^Uca*  pocuiiCtttQcacos  .bona^ 
licraraaaciini  jli<Mn.o«idicm  fimoqi 
Mnoi 


6  0»rarCrirpoJdttsiaccftamccoirubquo 
^.dccersic  hr redem  fcripfit  Scipioneoi  lo- 
m.  cinm  ca  iorer»  ncf  occ«  cuiintiftittiit  cms 
df^oendcnnoloiniwiciwMicmp^  primo- 
.j^CQifum  malctilam«  cuaic«prc»(roncro 


afrttm«nd«si«mcuiii< 
Ass 


I 


mtrMcord^danu  evqao  incraretCMfi- 
(catiobQftCtfamaffQluiCt  quddidiedola^ 
ipr<kittra  inccUigerecni^  ^tif^ngtfli^ 
iAcapaK  ruccdsMiaisjmmniMHipw 

dcre  a(i  \im  fuccefski^  uooacaa»  y  »  jo  Sli- 

piooc.prigioharcdenijeftfniii%ili(rMte 
peruenic  ^biCatCammifilittnuquimMv! 

f i^ififi»  ftii'  f  n  ■  •t»*^»»n*  irt-  poaanionli* 

nacixm  >quibusibincibu«  dubiramhodi^i 

anxorWlaiy;e  do  fidctcoramiiflb  d.qiMadam 

Csfaris  CrirpoLdi  puci&caci  aiiibnBMU 

ScipiooiaCdMft  to#dr  e^^vcldiaiil^ 

deiinquoncis»  SeDomini-aifinnaciueref- 

p9adcrunc>quia  ex  publico  inftrumcnco 

ceftoaieMi  copfticic^e  petfjecuo  fidacoai 

mill»  ad:  Anwcor  gnmoncuiim— dte 

cofOue  dcrccndeatium  i  Scipioncntpoce 

C«(aris  caftacons » qudem  fe  probaoit  di 

6sxL\  Scipio  Cafar^  ec  q«^  voaarione 


perpecuuffl./^C.dcemt/^wyiZ.  T-kk  Seit 
iy.$,Seij  lihertist&l.  Titiacitefiamtm 
S.Titia^deiet.  lu  Uut ^4.6^^,9.1* 
\im.tttnxof  5 6^,it,i^^ feqq.l^tun. CMj^ss!'  I 
n.i^M.i.Tcre^^f^dtfC.  art.  i.i^^i^ik/sri 
deJuf^Lq. }  1  ^.».7  7.cu.nit|^  fueric  coccptam 
cimiacafum  morci$.nacur^is,  quimdelt* 
ab^  altqao  cic  rocacis  nacrati  >  proptec 

Snodlbona  veniren^cpn^i^anda»  indcfiut 
iftum.fuiircpurifTcacam  fidsicomaiiirum 
ot^ca^edflidumtiCcfacc  lunioro  cooii^' 
Aiailttcti&rMptfraMr  i  j.f.it^  lihfrt^x. 
€!onf.t^jm^,ec  per  ^oxJib.  t  .t^/fiiuffa^ii^' 
^^im,  lun,coiff.^o  n«,pS'  ^^<**/^ 
55.».!  I  J^.i  Odi.c9[^  W«p«r  toc,C«4r.*«||i 
iS^^S.C^  iMbjL,  CUrdn  $.fiif.  qit^t^ 
rttbaMn*io.Cm4c.  contromrf*  i^*  in»  iS» 
I9«iti  &talit^r,  vtbona  po/nntilcrti)! 
pofrcfroribiis  auocari  »  porncs  quotanri 
dclid(^{n  diftca^  fue{e«vc  pcf  Veregr.coi^. 
400»  prteio  dte»  atMii.  f    ^jSi^.^.  lat^ 
r/tfc.d.  conttomf.i^6.  n«ai.Z7.Tfqucad/i. 
Ftifgr.de  fubfi$t.q.^Si^.Hit,^ 

I^cfatum  verd  dcUdum  homifiiti^fro. 
bacooi  fhjlTe  m  profcnri  dcibdaoi  fuit. 
nedum  pcc  fenceariam  radteis  CH^Mliii 
rcrum  ctiam  pcr  tcftcs  fonnitcfin  Bota^ 
examinacosfplcnc  d.  dchfium  probantes. 
Tinpiinifc.ycipioBtiMW»i<<ftMli«r««^-  f 
iitfrit,iium.io.verf.9(fia9lknt  de.deliSb,ie 
cor^t. I{ot.dcctf.  155.  num.i.poll feciindnm^ 

s  5  .IitniiiSo  7.corim  L^Mr^^ntfmlK 
centtCHibttreditatiri  6,  Nouembris  itfoo.co* 


ig-nrr- 
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tismTMrim  i  i^^Mjwi^wwdli^qttd  Jqoeeriana 

homkridium  prTFacum  fucric  appifitum, 
&  Hc  digMnn  pauvk  cofifcatlonif ,  n  tfxta 

lenooK  antiqtt»Bi'lird<arr         {•  /. 

eiafdem  i-fJe^t Cmatht  ^,hU^  vmimu 

pmiiiiili  MMMMlMipHiee  db  per 

dJcatenciam,  (^m  de  araiiie^Saer.  GOn- 
fuJtaedireajGuiwmatopi  Reaiis,  adhac 
niTOiu  coa^U;a(adiiaM;ceree  filijs  dciin- 

difpoficiona  r<ut tfk;^flmt^M  hw. 
dtamat,  Tob,No»iconf.^f.  tnm.  i:^H0Hded. 
fmfiij  o.  tuim,j.& fcffMt  ixum  alijs  late 
congeftis  fexHrimc-4iM9itff»n.quAii. 
,t\fWmmf9tMk%Un.  dclefft.lih  y.tif.  1^1$^. 
S9.»mn.4.Qtiar  diraifQo  ftcfa^a  i  Fi(co  in 
caTa»  qaapsccetferac  rcncent-irconfirca- 
aoigi»>agg»liidulgfaia/J<»i<pll«yiPiii 
mob  iiiiti  111  lllmiiiro  probkicia««ecef- 
fariufnancecedeni^qnodbonrraeranc  Fi- 
icoificorponc»»  a^m  priuatio  fMponac 
habicuniYrtinrtemriais  ceilioiiispnMedi- 
tacts  SurdMfnfA  3  5*«M»4«.fPii^|NMfe*  lex. 
mL4mm,ff.dr-ifarbiMig;CntmfKcoitf,  soo. 
nira>C4^ifM/.  s^i£».iiGra^.  dijctpt. 

%  ^SjumbdfJ^Mi  CiUimkmoiiuiM  1  .Fe- 
wwifi      jcorior  JMiM^enl;lii<iPo- 
iifimf^erofpioS.& exhis. 
S.  .  Noii  obftaxi  quod  did^fcntentia  latv^ 
fiieric  iu  c6cumaciam»ac6'propcctci'pro- 
fcoiMlriMhBifcvpiiBfiltliiiirtiiiiW  11 1 1  wn»f 
Itfrfflrrfe.cwf^.d^aaen^fcgnwaUjs  in  contct- 
xinoreddnftisinecfacdl^jdelidiiim  fui(IL* 
coinmi&Mnr-  aifi'  ieqMcac  aNchwl^cuafi- 
feadoicAai»wlhflBm¥mnmHiWirii»oc 
fciHcitbooMdFifijMitdMNtfirec.  tc  oor- 
bcU^  ponderatam-fiiirin'Jf  ^rft/ 
temmtj^  9^  M*tf  1  (94.corioibo.01t.  C^ri^. 

iaspiBiS»«]Nll^M^^  *  «M- 
«■^patfvK./btstfStJOM^sid^liMiAfiiic 
animaduerfum  in  prcfcnci,  non  rerfariin 
terminis  nmpiicis  fencenciaE  concumacia' 
lis .  duailo  amiconftac  de  ddido per  te- 
ftes  fordiit^  euininacos  e^pfndmtiin-. 
quibus  cerminis  fentecia  etiam  concuma- 
«ialirpiobarcomrt  omnes  *  ,^eifkin  e»f, 
fnmmmirxwmibtrdtfom  d^VtMlhlVor. 

vol.conf.Fdriyiac. 
^  Minasobfl-ac/quodbonacootrDocrfa.r- 
fueriac  fubhafUca  iudtciaticdrprorfohien- 
aMoiiii  aoMMitMpioiiieyiml  h^ 
ljBdiKgrauati>quo  rtuentrre^atificeralie- 
natio/aftioctii'' .  ioxcL  $txt,  m  L  fme^.f. 


pr mfUidiH^f,  iltAfif»  xJi'tit0lit  f^$wt  f, 

C^Mli6Pftict,dcitir.fifc,'P'Ar.de/ii'^iigff.t. 
tMrk  X  tp^^fregr.codctritfttn  «ri.^^.fub  9«. 
iio,Qd4,dt  fiddtc.eX  frolttkaiieit.f»Mfl,  3  a.ee. 
•.itf  arfUicir»niQriPiiiibitefli  ottnreieai 
di^i  Scipioniit  HiHKSiS  ^«tid  bona  di- 
ftradartonpofllit^auocari  ,  qnamuisalf- 
qda  mucicioftacns  concingerecin  eodem  | 
gt9aM(€^Mdtijl§itf,*^M  f»lk0iimrefp6nf. 
1 1  .nm.i  jM.$Threff'JBf0i:mit9.'^  to. 
/irtnf  de  inrefifc.  (tf;|.lfr.5.«Mil.  ao.cttci 
fi».verf,fMieHim,   '  • 

10  Qm^  dfft»  tMe&S-  Mt  amldplictt^r 
per  Doniinos  rerp6rui[Vi>4^{yrfm6fiiirpciB- 
ini(Tum,qU(i;d  di<aa  fubhaftario  bonomtn- 
nequeat  dici  fafta  ex  permiflione  tefta- 
toritfildlefeODftaitteKHs»  ddmimffldiUe./ 
etprefse  phAiboic  omnibifs  ▼ocatis  . 
bona  alienare,auPoblJgare  ?alcrcnr,criam 
e«  c<ufrdotis,aIiis  priuilegiata,  aut  qua- 

'  uiffaliacanfa'jpon'ierilid0verbumf«4Mx 
cjbifk^rehcnfiuDm  MitatfHsetctttArevcogi- 
tablH¥alI<«andi,Crtfiiprf  .r«;<f  i94.fub  »1».}. 
irerf.MiidejliM^t^.conf.xy.num.  1  ^■&fe^q 
iib^.^.!{»U  decif,^^o.(ub  nrnm-^  for.  i,dinerj. 
dl<y.}^.|iM.}.^^f.]p«r'.S.iMelielt  etiim 
inC^inienro  ftib  iarufibiiErceiro,  che  yr- 
mndoilenfttdtefnfferofor^iUla  vendcreMoc 
tatnen  nOnpoceftteferriad  alienationem 
co«ftaaiaietare>Ml»alienf  vocatoiunu,» 
nh  dftar  repagnantia  verbts  immediac^ 
prarcedentibus  prohibiciuis  obligationis 
bonorom  obhuiufmodi  aesalienum»  fed 
beni^dtfiiMiblMi  tflAnftioneBieoM- 
uam.proMnienri  et  fado  Prfntipis^vet  le- 

gis,  nentpi  ad  publicnm  ornatum ,  vel  pu- 
Ifcuaibenam»  quando  videlic^cpoifelfor 
cogerecnrmdeie  ricepco  pictio»npa- 
tet ;  fle«M[nie.c  ^upradiAa  prartedehti  pro- 
hibirione,  verumeriie»  verbis  fubfequen- 
cibiiik  dum  celUcor  ctc^pic  i^rohibicione 
caibfti  ftttdft^onif  «ofttk»  » •Hfolonllti» 
tidVciliMtem  fideieommiirar{j,adde  lo  ia- 
condneoti  -comlttionem,  dmmoi^  prctmm 
remte^mur  tnvUiPflaintibnt,  iputiuecederej 
dttfUnfimi^ak^Slmm,  fmtqni  fitfpofiHfi- 
deic6mmitfpiH»f9fpt9mmfji3pk%^m^ 
quiminfine  p^^tafub  eadem  oririono 
poiiycrumqiCtAiMcscepcuacttiaitd  vcrii- 
qu^  «reoit  itlefnidil^  id  «rir.  »»1  telir  fHiri- 
pt»siinfi9.&'ihiBart.fde  leintjprim^il. 
filiur,&-ibi  l>D.de  lib.^pbiilmm.  cap.in^ntfi' 
tiomtiet^cap.fetnndi^rei[niris,  de^tttMant. 
Jkt^gmiitMM^itiMnnh^nitmcutn  alijs 
C»4-geftts  lAllSpmiSlttltmni^^Vmttantm^ 
i^.Koufnbrit  1  ^  1  |.-cordm  bon.mc.Pirow- 
ittt  prsfercim-  infpedfeniia  mcacccelVa- 
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commiflbjCam  ar«5lifsima  prohibirioacL» 
olicnacio^iex  quauij>  caMfa » ouacaiu  ce> 

Xrmo^/;i>.l«c>20.at8:iciiS(  calitcr»ut  lc\]uens 
.  iiuic^lirdretiaai  inyica  p^^cffo^U  adipit- 
..tatur»/.cwis  f>tferr77./i<WAu  »7.iaai^j;/. 
i'crhn,<;c  td  dlien*re4t,ff.dr  h'ii^at.i.pcr c\K\cm 
«Af it  P<i«i/<</*  Cf^r.in  ptoprio  ioco 
4.  <f  7.  quod  alienatio  v<)JMit4ria  fii(^a  <io- 
crd  ctpre(|«ii,'VQjiincac«ti).,ccft4Com  poi 
.  .ccft    cini  reuocari,5c  adTCuocanJum  ad- 
^  ;<niuuciir,qui  no  aliciurttnt^nccalicnasio- 
..  nicojmfenreruac »  opu  expqdata  die  Hd(ci- 
.«^mfmrsifideiQ  requicar  ^tp^m.^f^CUnid. 
de  SeyfeUbidem,7itim.  i  i.Crot,itu.i6.  .Anton. 
Come:^L<i{o.T4urhftum.So.^nton.dc  VudUU 
ia  Atabm.res,qH4ttnwn.%.Q.CQmvmn.de  ftgat, 

bellfriupt.^o^.Qrat .CQnf.zi .nutn.  i^.lib .i.s^c 
iidflinquenscflec  reaiircr  n\on\imiiieLLon. 
.  lutMOttJ.ii^nm.iy.Fufar.ijujtit.C^i  nu.i6. 
SfjtffMBmmhfideiemmi^  deBfihgninif  *6. 
Mouemb.i6^.corivn  f{.T  D. mco  GlufUnto. 
1%  Scciindo  rcfponfum  fuit»rubkripcim^ 
coaclulionem  incotrarium  adiiu4^a(n..cr- 

' pe quando probatuBi  fuic,qu6d  non  exu- 

banralia  bona,cx<]aibiis  a;s  alicnum  foJui 

poricr,quodcllcce]f  aducr.ro  probaiiduni> 
,  Te)esrMfid.m.^oJlvthimith%U  &<|aapiE!o 
.:.iio|iei^fa^aitQltatpre  fpecialis  fubftttu- 
.  tio  incafuni  mntationis  ftatus,  uclonfi- 
•  icationis»at  ubi»uc  in  prx.ieuci  hdeiconiif- 

fum  repericur  EClidufiisffii^  in  cafiim  omr- 
..  Cffcfiii^ delidi capicalis  digni  confifcacio- 

nc  bonorum>qui  cft  cafus  nofter,  licituiru. 
-  cft  puriticato  ca(u  dclit^i  reuocarc  i  ccrtiis 

podefforibosbonapriiis  diftraftatoon  Te- 

.cnt4C  iiccrccH  folum  iii  cafum  roortis  na- 
jaraUs^fuilfcc  fada -tubilicutjo  ,  &  cafus 
.  inortiB  nacuraiis  eueni0'ec»  dum  tcftacor 
V  iitrumqui  ca&UO  40  unbis  cquiparauir, 
. .  JM»  tmi  ft  filge  mmtt»  «lors  entm  ciuilis 

arquiparajrur  naturali,qwando  hiird  rcfta- 

torc  ucroqu^  cafu  difpoficunt»paritqu^  cf- 
. ,  fe^um  puriAcacionis  fidcicomiffi»  /.  4^0- 

Wi6s»$'fitbUcatio»eiitff.pr0  foc,iom,  Lope:^ 

m  ruhr.  f.de  dotiat.  inrer  vir.&  vxor.f.yi. 

uum.i.I{itn.iuRxonfy<i{X6.  lib.^.  Menoch.  lovf. 

a}7.?jw».45.t^  1'i'i.itm'ti-Hotui'Coitf.  65. 

•N^o  J«i».x.q[llpf .rd<Kt«ct  feqolcor.PiifSn'. 

dc  fubflit.qudli.4i o.num.l^,& iB.  &  jldd. 

ad  Bur4tt.dec.6^,Hum.l^jCt  i$.ct  dum  bo-t 

^a.iion  poisunc  coniifcari  ob  exprefsam. 


,  tcftacoris  prohibic 
fticirn  -a<jinictitur,non  cxpcdata  aNnle/ 

V  iikATIllf9fi^llf*4itJliim  X7.r  ri» 
i  ilfm^        I  I  •  M  fubflu.quaH.^1 

nttmfi  i  58  ^.Hum.i6J\otaiTi  dida  iuit- 
.  nien  .fidticmmtHi  .4« Boi^gnuu  26. NoiATit 

13  T^cidM9iiiadida$iiMatnrjiU^ 

Jidi,dc conHfcacionis boaomm  non  priu 
uicdejinqucniiem  per  vorba  patticalam^ 
diCeAe  ad  res  j>articnUcesUai  ponobL* 
vniuer(«tUa  refpicieociatoramiuneditate. 
.  ibhf  ft  t  prim to  ii  detta beredHaaoAR  paiiS- 
cacocalu  contifcatioais  omfita -boiia  4e- 
tioiuuntur  a«l  didum  Sciptonem  Gefarcfli, 
fubfltcuciMn,qiir  ad  h^rcdeoi  graaanim.i 
perncnerc&confcqucnc^reciam  oaHUi_» 
aliabonaiim  priusdiUra^a,  &iapaada 
Ciriac.  C0orr.245.pcrtot.  &JigQant^r/u«. 
J9*^Aff>  vliladdocic^moordiumcai 
nullusexDO.incontrarium  adduSis  coq- 
tradicit in  hoc  caftudum  omncs  loquumr. 
quando  non  repertcut  fa^  expreda  {aiy- 
fticafijovninetuib  ijtciAMn  c&nfcadoMii 
fic  eciam  Perc^.f  OM/.^o/ub  nM.4./i^.4.  ni- 
niis  applicatur  denf.j  (^.num.i  1.^4^4. irr. 
ro«r.3.  quia  loqiucucde  bonisnoadditii 
deHnqucnri  ceoipoce  oOnfifcjiioaiMt  aui 
pr  r ft^uti  cafu  idm  bont  :nteraiiC-ip£dda- 
rj/cJ  idcai  delinquens  alicnaucrac,  inde 
aitenacio  renocatur  eueiwcute  caiii  fidci* 
cofliotiffi»exfapradiVStiai  ■ 

1 4  Dcinum  noo  oMlabqadifadofliliaR* 
dis  nun  debeat  nocere  empconbus,quii-* 
hoc  pnetudictua»  non  naKatnr  pnmirio 
tx&diMmemdm  iiicficodiipo/itioiicte> 
ilatoris  Hdeicommittenciab  .qni  in  cafdm 
delii^ialrerum  fubllicuit  inomnibusbo- 
nisjpront  in  fimiJi  Samtcnt»  ftU&,nmgi> 
liiKixap.Zjmim.^^  'i,tidtnkMi4*tymm. 
a  i.^  feq^A'^'d9t*it9tM:9i&feqt}.p.  jJtr. 

E:  iti  rcfoIuMua».  i^aqtt^.fm  iaiK- 

ttkVttC$SUt9 


1  Ftdeicommif^  4  ttfifitve  oriinamm  fuper 

fimdotquem  InMm  ummitmm  am  bift- 

de,  quem  infiituit,  an  ctnfeatur  impofmtu 
fupertotofundo,&  num^.%.6.&  7. 

2  TeJiaiorfMefi  rem  ItMredis  leg9ic,vei fiiftr  u 

fidiifmitii^imcrdinare,'. 
i  Httret  adcundo  defundi  h^reditatcm  tfideta 
quaft  contrabere  cum  creditortbust& it^t' 
tarijt,  &  caufaifi  babentibus. 
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Aginir » an  impoficpfideiODtn" 

miflb  raper  re,quam  teftator 
fideicoinmictes  habebat  c6- 
moaem  cum  hasrede,  quem 
iniUmit » qenfcarar  iliud  tm- 
:  pofittun  fiiper  lou  rc«  vel 
p6ci6s  fuper  parce  taiitAin» 
qua:  fidetcommitcentem 
fpeaabat»  * 

C  A  P.  XCI, 

leicommirsuiM  fi  rucrit 
ji  ccuai^Qrc  impontun^ 
fupcr  re>quaro,  qim 
rede  «  qucm  inftituic  t 
commuhcm  habcbat, 
quxritur  elegaAcdr»aJL« 
cenfendBiif/uriIli|d  im- 
poficu  fuper  coca  re>velpotiiis  fuper  parte» 
quam  ciim  li^rcdc  pro  in  Jiuifo  poffidebat/ 
.Q((^rrit       dc  hoc  ^rtf  tuio  difcepta- 
riin 010(8 in  SacroCQofitio  Rogni.liuius 
vertencc  inccr  Aneoiiiui9  8c.  MigdAlen^in 
tlc  Capograffis  forores,quaru:n  parrcs  ip- 
fe  cuebari&Paulum  Acmilium  eiuldcm 
cognominis  nobiles  Salemir^iy^t » eteqim 
in  fadco  fapponcbatur,  in  anm>  i  S47.Sigif- 
mudum  Capografsu  Archidiaconu  Saler- 
nttanudupsexfratre  gennano  pronepo- 
tes  Tnioerrales  inftitoendo  hxrcdes»  laco- 
bum  J.  &  AfcaQiain  liipcr  duobus  fiindis » 
altero  vrbano,  altcro  vcro  ruftico,quos 
pro  communi ,  &indiuifocumhisprone- 
potibus  hcredibus  inftitutis  pQflSdebat>fi- 
deicommiirum  pro  mafculis  de  Tamilia  fa- 
tis.ardum  ordinalfc,&  ciim  fadus  efTec  ca- 
fus  iljius  ob  mortem  fequutam  Mdchions 
Capografli,fuperftitibus  di^is  Ancouii,  & 
Magdalcna  rotoribns,pr«tendebac  Paulus 
Acmilius  CapogrifTus  vti  de  tcftatons  fa- 
miiia  vnicus  fupcrftcs  mafculus,  his  facmi- 
nis  exclons»  iniundis  fideicommifro  obno- 
foodederc  •  concradicebanc  fismiiHr» 
prxfupponentcs.fidcicomminum  per  Ar- 
chidiaconum  ordinatum  uon  polTcnifi  in 
medietace  dit^orum  fundormi^iqua:erac 
ipfiiit  ceftatoris  verificari,ex  quo  alcer«  ad 
Jacobam,     .^'■ranfum  hTrciies  inflitiims 


fpcSabacquorum  per  intermedias  pcrfo- 
na^  Xjcl^eorum.pacriSfdf  Mclchions  fra- 
nis  iceiiiiwr  ipTAmnc  Iwredes»  ficqt  coih 
'  cendebant  fuper  medietatc » qo»  erat  pro- 
pria  Iacobi,&  Afcanii  proncpotum  ab  Ar-' 
cliidiacono  infticutorum,  nulluip  cenicri 
pofle  fideicoimnifli  omit  impQfioimyfadftj 
quid  iuris  dubitabatur  ^ 

%     Et  pro  ratione  dubitandi  vidcbatur  pro 

.  Paulo  Aemilio  rcfpondendum  >ficqi  Hdci- 
•iCognmilTiiol  in  cafu  propoHtp  aoa.mado 

,^  cei^^imponcum  (iiper  mediettci^ndo- 
rum  adfideicommirtcnrcm  fpedancc,  fed 
etiam  fupcr  aU^ad  hxredcs.  quos  inOituic 
perciaeitt^^ini  indubicati  iarisen,pof- 

..  fatcflACoreairea^  hzrQ^in^iii^iiiftituit, 
ficut  propriam  alteri  Icgarc,vcl  fupcr  eafi- 
deicommilfumordinare»func  iura  nimis 
vulgaca inLxmm  9x  fmMk  69, ^.finm*> 
ffje  legat.ijm  L  b0^iii0$tCM  jideKommiff, 
&  in  $.non  jolkm  autemylnftit.de  legnt.  cuni^ 
tsu^]fi  COncqrdiMtcibus  >  &  iu  ius  locis  ^lof, 
Cj9^r^aLUng.ul»x.at  0ii.coinniQa&^ 
UwtJSoma^  tn  imcjiniiotibm  nriMr^r^flMt. 
to.  Uitde  legatntim,  1 4.  Marc.  Jnf,Veregrin. 
defideUomm.iirt.^i  .au^.  jj^.vbi  A.i(«i.^.huius 

I  difpoficipQis  afligna^  ratioaeabiiiinirum 
,  quia  haeres  defuo^  adeundohatredicatcm 
vidc^ur  fuo  conrcnfu  id,quod  dcfu  idus 
difpofuic,  cofii^cu^rc»  &  4pprobare>(icqui 
.  per  adicsaaMi  feqanum  qaali  contrahere 
cum  credicotibu3,legatariis,8c  caufjrn  ha 
bcutibuscum  defiindo,  allec^at  Bald.id  af- 
fercncem  in  LiJtu}n.n.C.de  legat.potcrzz 
^nim  hfres  ioftu^ciis  defudi  h^reditatcm 
refpucrcac  iciarei  proprix  prgilacione  fe 
libcrum  facere ,  vndc  cum  in  cafu,  dc  quo 
agebarur,  fupponeretur ,  fidcicommifsi^m 
fiufse  ordinatani  r^per  fudis»^uoi»in  me- 
diecas  ad  hgredes  rpefkab^e»  n^ebatur  di- 
cendum,  vtcim  fupermedietaccadfidei- 
commictenijQm  rpe&aatetquim  fupcr  alia 
ad  hf  redes  pertinente  ontis  illud  impoficu 
cenfcatur,ex  quo  ius  permicticvcpointcc- 
lUcor  fuper  le  i^0;p4i*  fideicooifpi&oinu 
imponere. 

4  Sedhacdubicandi  racione  non  obflan- 
tccontraria  rentcntia*citri  omne  dubi  um 

ccncnda  efl ,  niminim  vt  in cafu  propofico 
fidcicoramifsum  non  nififupcr  mciictatc 
ad  ceflacorem  fpc  jtantc  impofitum  ccnfc- 
ri  debeac«non  aucem  fuper  mediecate>quc 
ai  hgredcs  percinebacetcnim  quamuis 
coadufio  paulo  ance  firmata  verifsima-» 
|tc  >  i\ec  dc  ea  dubicari  pofsic,ad  caium  ta- 
inea»  deqoo  agimos  noa  applicacur»  pro- 
cc  iic  caiinjqiiado  rcs,fiipcr  quafidcicom- 
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1  milsufn  imporiitur,  inte£>ra  ad  heredem 
(pcGtit  i  nec  ius  aliqiioiJ  ceflator tn  ea  iu- 
ber*  fbcHS  iacem  t  Tbi-celYator  parerm  lla- 
bcrct,  qiiia  tiinc  dum  dc  parte  hf  redis  vcr- 
bis  evprcfsis  nienriofacta  n^^n  elKc?*"  illJLv 
porrionc.  qu{  erat  io  dominio  tcrrantjs 
>  <xfi^tw(tSk9i  dirpofrrichMceft  tex.ztX  Ifte- 
rani  m  t  ferut  ertfliona  <^.f.cMmfi;'td:-s,jJ'.de 
/f7.jf.i.cii:iis  vcrS.i  fnnr.  Cifm  fuKdus  roni- 
inMaM  lcgAtus  fittHo  uuuu.t  portione^ed  mCkM 
'  «ontiJMiini^ » fortitmm  deheri -tm^nt » c6ih 
cordat  iiira  in  l.ft  d<mtts,%.fin.ff.eod.&L  aliai 
qn  c  allcr;at  glo/.in  d.^.fin.in  verbo  hahemuTy 
(!i  criniinis  ratio  intvrvcrimiq^carnm  al- 
fignanirii  /«.F«6nti>#.$.«oif/«iMff,iiidn;t. 

5  hiflit.dc  legat.Sc  ca.  cft,  qiiia  qnado  !egatUjn 
fitdc  rccominuni ,  afrcrc  iHud  vtili-atem 
in  portionc  ceiuntisjfcd  in  rc  p^nitus  aiic- 
na  nolU  ratiojfed  portioms  dloifrof^ri 
poceSyCdiB  nnUi  rtttonc  aflinniiri  ppfsit , 
ma;;is  1n  vna ,  qtlim  in  a!ia  porrione  Icpa- 
tuni  poise  debcrii&:  ide6 1  c  lcgatum  cmo- 

'  lnmentum  affertt>T«fer  in  totnmificq^  e^ii 
notarunt  j/o/.in  d.^.cMOT  fitndtiSylny^erb.ro- 
Uat,  &  ibidem  Bar.Mber.An^.Taul  deCaiir. 
Imol.Met.Mex.taf.BjM.Dtc.  Hc  comtDun !- 
ceroihnes  in  ffrtttcidemTMLdeC^.itL. 
I.idem  iHlian.ts  4  \  .nH.^.ff.todJ^.de  le«at.i. 
Mi^.Met.in  d.^.non  folfm,nu.^.V€Tf  fecm- 
do  caju  prmcipjli,.Ant.Comf:^  citit.tit.dirle- 
^ftr.nHm.i^.Cra(f.in^.Uiatkm,qtntH,t^H,9. 
\  bi  .ilios  cicab  qni  hancconcinfionem .  vt 
lcgando  rcin  cenr<ratiir  leqatum  ius  tan- 
cumitauod  ceAacpr  iiabcc»  ampliant»  ctiam 
'  1?  lurulnd  non  efsetde  prf  fbnd  fonnairt^r 
qucfitum^red  debirum  ftib  fpe  probabtl{,vt 
auhuc  ins  illnd  tan^tim  legatQJll  tntcll^a- 
tur,  nbii  autcm  tota  rcs. 

6  '  *Nec  dices  cum  Mkr,  ih  eodem  $.cMn/ii»- 
'dSr> ,  MMi.}.  Mr/.  ium  -qnitf » conclnfioncm 
prTdtftatn  proccdcre,  qirando  tcAaror  t  i- 
iponic  dc  rc,  quam  habi-r  communcm  cum 
alio,  quam  cum  hxrcdc,  Sc  fic  cu  extranco, 
fccus  aurem  ncQmhzrede.queminftituit» 
ndm  eo  cafindtcit  Bart.quod  rota  res  dcbc- 
tur,ac  fi  crtet  ipfius  tcilantis.  &  quod  dc 
hoc  eft/ca:Mif  l.cknfiliiis  'ji.^.Dominus^.de 
iSr|^4r.a;etenim  fejrr.ifteiv^beniadaertttnc 
yjp.in  d.^.cum  ftndus,  nutti.i^.  ^laf.npm.iz. 
Socin.nHm.^.verj.  jccundo  limito,Sc  a!ij>5.nf. 
aficrtionem  non  probat.dicit  text.ia  i  .par. 
quod  fi  teftator  aiicni  legaret  fttndum*  iiu. 
quo  habcbat  nudani  proprietatcm,ex  qua 
vfnsffndus  ad  hrredcm.qucm  inftituir, 
(pcd:abat,  tcnebicur  hanrcs  ablquc  vlusfru- 
dtisrecetionelegatnin  fiMidtiiii  l^atario 
p:  .i-ilare ,  harc  dectiio  non  ^plicacnry^i- 


nio ,  qiiia  loquitur  text.  quando  nuda  pro- 
pricras  elt  p?u^s  teftacorem»  ffdiftiiaos 
ancem  p?  ii^s  hzredem,ac  proind^  ft  lega- 
rumnonfit  Icgarjrio  inutiie»diim  viuitne- 
res ,  pl-no  iurc  dcbctur.fccus  a#»tcm  vbi 
communtcquam  vnius  rci  haberteftator» 
•  lchin«»obnfi(Utiiiprop)fifC9t^&  vfDfhi- 
tUh  quia  tunc  benc  mparcc,  qus  cA  tciia- 
lons  ,  ».o  defun«o,  poteft  legatarij  cmolu- 
nientum  coafiilcrc.SccundOiq|«uji  eft  cafus 
rpecialis  i'n  vrufiradu,niiUa  habita  confide- 
ratione,  quod  harrcs  inftitutus  habeac  vsii- 
l>u6tnm  ,  cx  quo  idem  eiTct ,  fi  vfusfruftus 
cifri  .iltcrius  tcrti^  &  non  hacrcdis » prout 
.  eft  /cjr.ad  Iic«raln  in  LMmiia.S».SJiuid0  le- 
gato,ciut-tit.de  tegat. i .vbi  lcgaco  fundo, in 
quo  teUacor  habebar  proprictatc ,  &  alius 
vfumfrndum,  tenetur  hxrcsplcnoiurc  re- 
haumfiuidmn  kgararibciMetCi&iiocin 
rpecieadttcrtmic.^X'«/«/.iMM.&  ali)  fn- 
pr4  cicatt . 

7     Sed-vtcunqi  fit  ^ceiTacha^cdiiputatio  iu 
caftt  noftroiaec  alie^  pro  defen  (^onc  ooa- 
c'!jfionis  Tupra  hrmacx  indigcnius  cognias 
•ji'itext.  '\i\\i.^.Domiius  aJicommodarc  re- ' 
fponficmcf»cum  attcncfciufdeiu  ^ar.theo. 
ricMdjf|K»fitfod«^.rite-yiMiiMleplanopro^  > 
cedat,  qttotics  tcftacor  difponendo  adi  ;rc-  i 
rer  pronome Meimr»*.g.  lego  Titio  fundum  I 
mcum  Corneltanuniyquia  tucfiue  fundum  ^ 
Cnmeliannmhaberer  tefUtor  cotnimine , 
cuir.  cxcraneo»ftnicttm1iaerede»noa  pote- 
rir  nifi  in  illaparte.  qiiar  crat  tcftatotis  Ic- 

Satum  venficari,ficqjiilam  tauimparccm 
eberi,&  lioc  m  fpecie  notantcl«iit.m  €l.$. 
^im'fimditf^um.i.6c  poft  cnm  Taidjle  Ctfflr» 
nun!.^..^ng.in  princ.  Mex.coL  i  .verf.hoc  ta- 
men  tiiteUiguiUtBjf.num.i^.laf.imm.%o.verf. 
licetBwr.Ut^.AreiM  d.f.non  folkmjnum.i. 
yerf.itemnifieffeeemmuniSfCouarr.in  tapjt^ 
lius  nol}er,m!ni.^.  verfquia  ctfi  teiiator,df  te- 
Hawfnt.Bjpol.v.v.i  cfoLtit  de  tcfi.tm.num.  74. 
cum  fvqq.hoc  proaomine  in  cafu  noitro  * 
vfus  fiiitSigifmnndtts  tcftator»qni  fotefi*  I 
'  dens  fideicomnTfTtim  ordinarctam  fupcr 
domo,qux  dicicur  </f///  i?c//tftr,qu4m  fupcr 
rurcquod  dicitur  di  grotioU»in  qmbus  bo- 
nis  roedieratem  tantddi  habebat»  iion  tii- 
tir  dixir,  volo,  vc  domus  dida  dellilielUti  •  • 
&  ruSjquoddicitur  digrottoia  nulio  rnqtia 
tempore  aiicnari  poiitnt,&c.fed  legitur  in 
rdlamento fic.  Itemmmtdmdt^irokitte- 
]{utoripfe,qu6d  domus  ipfius  teilatoris,<pui  di- 
citur  dcUiftel/ati,c^c.8i  demum  rerpeCTii  ni- 
ris,  Item  voiutt,&  mandaim,qu6(l poffefpotp- 
fiii$  Muoris  nuneupakt  QtmoU JM*»  1 
Vndi»&c.  I 
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■e  bxrediUtit  de  reSUtiSndiifhQmisper- 
ceptisttt  lite  pcndente  per€^tndis»etmfilf» 


refiitgtionem  impmrtet. 
Litipadi  itiRMm  kabens  eaufam  exciifantr  ab 
iakuffe^tm  d  fenu  exfeitfaritm^i»  t 


8  Msrt»grtiutm  an  vnd  cm  km^imttttiea- 

tnrpariter  adrt^itvtionemJn^liinm. 
10  Jntiterraardnkim  MfatfitMf1Lp9ffelfor^os 

fitthtftllthniMilill^ll»  K:fi1u  . 
X$  Qblime^poffefli>r»Qtfwfwfbens  inpttito 

rio  anad  frit^itwn'  rtfiiu^nem  fmtttur, 

cllHav.14.er  16*  ,z:,, 

I  $  Smumk  m§  in  petitemmtkf^f^ 
I  ietitimUtminpoffelforiq, 
1 7  Obtinens  in poffiif^  iiifim  V«|fMiASBfM- 

dihabet  •  ' 

sl  Vojfejfor  boMtfiteimi  Nlllfm  Utffime 


A  R.C  V  M  fi  N  T  V  M.' 

Agicnr»  anboiioraii^po0^pr 
conn^tQS  peddone  hcredi- 
tads  teneaciir » adlore  tn(lan- 

teipneftare  fideia(Sonem  de 
refticaendis  firiadibus  perce- 


• 

r 

M 

piendif  in  fnccni 
d«»  tc  4ttac&ias  teneacor»  ^n 

procedacln  bonx  fideipof^ 
fe^Tore ,  qui  iuAatn  haberec 
litigandi  caafam ,  &  qaz  (ic 
iaiU^aufa  litigaadi.  Obci- 
■ens  in  poflcflbrio  (i  in  peti- 
forio  (bccan>bac  ao  ad  refti- 
tationem  fruftuum  perce- 
ptorum  f  dt  pofl  litis  conte- 
ftationem  percipieadorum 
cddMmari  poffic^  W  de  aiijs 
ad  materiaaa  perdaendbus . 


P..  XCIIi  : 

(ic  ^connenco  peticione 

4flfaidilMt  pnwpcis. 

.ft  jltfe  pendeacc  pcrct- 

tente»&  prxftaruniUoce. 
>j>  Pro  dmit  rtbfatita^dica»  iccdDmi 

■  Vi<feQdiimdfepflMMilli9CiadiciuAi>t-eo 
condemnato  t.Teii<iiiQD|>oitec  fruduum  re- 
ftitucioneno  iKiohocdcrt  omacilubutm 

,  jAf  uiidii  vcfpMdciNAitt  .^dcMMX  rin' 
ribiis  in  litem  -reniimt^i  itm  nvHfriim,  in^ 
l.fed  ei fi  legeyf.fiaMlilitem^t  f.  eonfitluit^ff. 
de  petitionSttretLet  in  i.iJt.co<Ltit,cvun  kac 
tamen  diftui^ionef  qaiafi  loqaiaitiffdo 
frudibus  aace  litts  conceOacionco)  perce- 
^cis )  &  fumus  in  malz  Hdei  pofTefsore',  6c 
tenebKur  iUc>.  non  m<Hi<^  ad  pcrcepcQrum 
reftitotkmcfl»  tJed  kd  Mtoram  Tfinat  i  fin 
autem  bea«  fidci  Ctticeric  po(sersor«&^ce- 
neri  iJlam  dicimHS,qnatinus  /ir  effcdus.lo- 
cupletior;  R  vcro  tic  iUis  frudibusagQmus 
poft  lirc  coneeftaia  pCic<epcis>tt  raac  quia 
viderar » nulium  pode  adhiberi  dircrj a)en 
inrcr  mafr  fidci ,  &  bonr  Hdci  porscfsorc, 
venit  fruduum.ii^jtHCio»  racio  arsignaxur» 
quia  pod  licem  concefticaffi » fitti  c^iRro- 
iterflam  motam,  omnesdicunoirparcs»  & 
in  mala  fide  condituti  >  &  cum  hac  diOiin- 
Stionc  traofiuit  Suprcmus  Sabaudia!  Se- 
nacus  pcei«^s  j(ntM<fak^<i'f'  9,  CJe petie* 
hmei,  et  6^Cdefmaik^  iit.93tpt9ff  0c  dc» 
mareriaeft  yidendus  Bar  inl.ete.x  diuerfo 

.  aif4MMf.S.vfque  ad  finem,f.  de  reiHenditat^ 
}  .  Hoc  poifico  >  ad  dubium  proj^ontiun  de- 
ueoieiidB  dic<b  lo^tn  efsc  peric»  Dicirda* 
tioni>  nini  quimnis  tex.in  L  diuns,  §.  dtHut, 
\  bi  ^lof.ff.depetitio.  hxred.  aliud  non  difpo- 
na  ,mfi  qudd  teneavur  polsefsorpeti^i^ne 

hvcdicatjicoMi^tiitilf$]i4i«dKaie  tcilH- 
tucnda»  8e  noQ  dioiinacjida  ratMMv»  quia 

in  I.oc  iudicio  >  ex  fupri  iim  di6tis  vcnic 
ctiam  fructuura  reftitHCiotCxquoaugeac 
lueicdttatCBiid.  §.ifcai  wmifeUmrt^finit^ 
^fff>erg6deillis  reftituendis  eftprs^n- 
dafideiufsiot  id, qtiod  criam  obferuauic 
^ut  HermgJtta^MHeinS»(ap,if^Mn.  317. 
vbi  tainra  de  fiiianfi  daimptioiie » <c  cau- 
.tione  de  illii  oqo  n^Qendis  ▼erba  facic 
4  Eftcamenhlcdiligenrir  aducrtcndum»|* 
vc  conclunohxc  Hc  iimplif  icdr  po^ca  pco- 
«edac  in«o  poTseftoiocoMicoio»  qui  ucr^ 


Na 


eft 


1 — ji  


11,11  I       impllll   ■■      m  ^ 

r  Oonaii  Antontj  de  Mariais 


eft  in  m^iA  fidc  conditutiis  ,  6c  qudd  bonx 
fidci  cafus  connderari  non  pofsit ,  de  iiio 
cnim  loquuncur  iura  fupri  allcgaca«  &  pu- 

hendoi6;  r,C«o/wllNa,ut  rcneacq?  polseisor 
'Adfmccuum  rcftitutiQncm  pgft  Ucein  cch 
u(Ucampercepcrocum>  (iue  pbft  cptrouer* 
'  fwrtiowwgicil4ibrfcioncmj  qma  cc^pic 
iile  ftire.reovacblb  nott  pcrcinerci'lt>j>rf p/t 
emm{at9,  tm  *ijtn^n  ^rmmvtmyegikerc 

<f  S«n|s4iicea>oainin6iiiomdiHii^obi 
in  bona  fidc  e(s«ccoiffti9)CQS  porscfsopia- 
ftam  habens  liti^4Qdt'Caafam  I  quiactmc 
fuoa  (kie  dubioucercQ  •friiccns*&  percon- 
feqiioiiilwl  6dilnAlontid 'pniftiqdmdc 
liiish^fticiNiiidisniMiiietfQeremr,  ^od 
contingefe  pofset,  dc  iuris  articulo  agc- 
rccHrjquia  X>occoribH8  diflicilis  rcpucare- 
mveia  opioiowiai  aderaetaariecit.iicc 
facil^,  qmrcdanoiidiiecdifcemi  pofsec; 
hQC  e  Aim  factr ,  nc  rens  iuftam  habcac  )iri- 
gandi^auiaia » m  omnlam  iac^  in  hac  ma- 
%#riafipllcac/4A»*'propmnANbS./ii«tf? 
fUemnkmm»  tJic  ibi  Mex.  nnm.  1 7.  CJcj 
ludic.Sc  ex  recenriacitNiaMmc^*  ilttrSitr, 
iHdieafu  177^  • 

^  ItiAcdMUscdmMiiionidcbeatiiria. 
cerefsca  qoiaqmiiiftinliijgaadicanlam^ 
habcr,a  mora  cxcafatur.^iV^-communitcr 
apnrobata  in  ¥od  te,  in  verifuletrimitHmt 
ff,fi  (ert.p9t,exc(iikmrttiMm  abintarefsd 

•  '  j^fjin  lanhacin  flof.  ma^na,circi  prMfiX» 

'■'  yerf.nte  iUud  flacet, ff.de  cond  trtticar,  quam 
Hnguiarcm  appcilac  9at>  in  tit.quifuceeff.te^ 
99an>  U  s,  MMi.  6.3i9f4n     qnod  te,  num.^% 

.  -^tm^Mfit  50»  »p.Wr/,  miiimmhy^  Bnrfat, 
»m/.44S  mm  -^  i.>0/.4'iafqnod  pro  indubi- 
tato  dixerunc  in  ccrminis  /.  i.  C.  dr  v/i»r.  et 
friMHFreHn^i  nimciim  Imperiali  illa^ 
C»#ifMacfiMidioilfc<  hfredem  ad  rci 
Icgaco;  ufuras  legatafio  pt^andas  cogi 
pol'sc,poft  cam^n  tempus  litis  conteilat* 
idnegsrunc«qaoti^s]iere$  iuftam  habuic 
litigandl  caimiD^t  perMM  4.UJntm^ 
Uhitt  'Hrblstie  eft  tex.  m  rx .  C.  eod.  &  nimis 
clarus  in  /.  infideiemmfliif^iejjfitr,9lt\j^l> 
f(tenditm,ff^»dem* 

7  SiCNftrftiim  ioAt  litl^  «iofad  pos. 
na  expcnfarum»/.^/kMiMiJ.  1  #dc  Ieg4t. 
2.SC  nota^ur  in  l.properandum,f.ftn4ntem^, 

'  Q.dt  iudif»  Menoeh'  hf^cit,  O.i^rg.  J{ouit,itt^ 
prag.ii'mM.M»9Mpenf.Ucm  i  pceiiicoii- 
•tiiinacic>  gtof  communicirrecepuin^e* 

"eanfenjuj  %'fin.§.  de  affellat.  Icem  i  pocna-i 
compromifsi)  lo„4ndr.  ad  SfeeuLmtit.ic^ 
0rbitr.  Sfin.  quf  ornnia  in  propofto  coidi* 


dcrauic  Curt.  iun.  infri  allegaiidns. 

8  £t  iitagisiil  punfio  iu  reftittuiDae  fidei- 
comifli  1  auod  per  luRcdcm  Offimilio  po- 
k4fi<aco4ideioommiflatio  wfttniiom  «e- 
Qiccdfm  certiffimam  fittdata  mora  ex  par- 

.  te iisredis.frnthisqooqae poft  mora con- 
tradam  rcfticueodos  eac^vriait^foftaoti- 
oiKto  cr  tMil^i^'  profeqimar  SmdL 
dccff.s5.per  cotam;  in  fadi  concingentia^ 
eondemnato  hcredc  ad  rcfticnem&mi  So» 

jfprwms  Regni  huius  Scnacus  *  abfolaen- 
dom  Cdc  iUum  i  fniftibos  paaccpcis  ceo- 
fuicnCwiKa  racionc,  dixcronc  niihi  aliqui 
Cx  DontiniB  votantibas»qaia  habaic  harres 
propter^aiticali  difficvlcaccm  iaftmnliti- 
gandi  caufam  •  idqvt  iaxM§  -AdHi  die 
't4.Mai>tl^.incinfatahc  TCrtentc  inter 
Vincentium ,  8t  Doaorem  Hadrianum  dc 
Siero  aaores.  &  Liuiam^  U  -Vi^nam  dc^ 
liifOcdactttarCaicciaf  CioitttiaiEcqois 
ndm  fncrit  areiculas  illo  ilkdirpocitai  dif- 
{erui  Bgo  lib.  r  .cap.l ;  2 . 

9  In  indmiduo  aucem ,  yc  nimiriim  in  in* 
dtcio  pciidoois  boredicitii  *  qoiodo  po^ 
fctTor  conucntus  iuftallibw  4icigandi  cau- 
fam,data  dcmum  illius  faccumbetia>qudd 
ad  fto&uum  perccptorum  rcfticuuoacm 
noir  ^Qcatur,  firmaoir  clegantURmiCorr. 

'  ii»i.omnf n6  Videndus  cvnf.iim  ^jemitufjLn' 
tri  nurft.  25.  vfqu^  ad  1 7-  rbi  dicit,qu6d  U- 
c^t  (it  incer  DoSores  cbncroucrHa ,  num  ti- 

'  tolns  nnRe^Yii  iuris  errorc  probdbilifaf^ 
^ciatad  lucrum  fmAoom/ubdicCQnaui- 
ncm  cfTc  conclufioncm ,  quod  fic,  per  ferr. 
opcimu,&  ibi  Bar.ia  d.l.fed  &ftlege^4eire, 
ff.de  peUtio,  b4rei.ybi  loqucndo  /.  Confuiems 
de  co  ,  qui  ceftamentam  valcrc  pucdbot» 
qn6dnon  valcbac,dicit,  nonpnto  huncprx- 
ionem,  qui  doh  caret,  licit  erret  in  iure ,  c  rgo 
argumcncacur  Curt.  quod  Toluic  tex.  qudd 
Ipcretar  ftiites,allegat  eciam^/o/.Sc  Bar.im 
ljtfur,%.i  de  vfucapio.  Abb.  in  c^p.fi  diUgen- 
ti,  in  7.  col.  extrd  de  prxfcriptio.  3c  Fr/w.  qui 

.  hanc  maceriam  lacc  profequicur  ia  eaf,  de 
fwrMj  Ml.p,  ca4t  lit*  0t  Ik  m 

10  ftancirteoct^qaod  quocics  ioioris  errore 
dubio ,  et  probabili  vcrfamur ,  fat  efTc ,  rt 
poiTcilorfuos  faciac  fruc^usjnccalitcr  ad 
fcftitoQOiicm  com  ttooi»  ctiam  'fi  miiflic 
ciTct  locoplctiordEaftotrioephqoU  ertor 
probabilis  iuris  crrori  facti  rqnipoller, 
cap.eim diUtius ,  qucm  lOt  ad  hoc  exrollic 
JiMjfol.j^j^tra  ie  co«/Nrr.qui  quidem  facci 
error,  fecundUm  omncs  bonam  inducic 
fidem»  cilai  etiim  pmdcntifsimos  f«sUac,  /. 
%.ff.deiuris^tfa&Jgnoran.zt  Uicctur  proba-  [ 

.  bilis  iuris  error ,  quando  ius  eft  obfcurumi  * 

Uim 
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/.  ckm  frolatisyff.  dc  re  iudic^  ?cl  erfet  paffiis 
iaiure  ditHcilis.cc  ali;s  (no(lis>vcperf«ii(i* 
iB'd^M.de  quartattium.  i  o. 
1 1  £t  n  diccStglt^-m  dj.  fi  anti  /iiawtquam 
ibi  circifinem  allcgat  Bart.  dixifre,  luris,  dc 
de  iarc  prxrumpcionem  efle  >  vt  poflcdor 

Joft  litemconteftacam  in  maiande  con- 
;icuatur  qti6adfirudus,  refpondeoWd  con- 
cedi  pofTe  >  quando  fimpliciccr  mala  fidcs 
taacum  adcffet^proutefHnlimpIici  tnris 
enore  non  probabih^fecus  aucem  omuiiio 
aneuerandum^i  bona  fides  affiftcret  po- 
Cniuc  ,  quia  tunc  modo  aliquo  dici  potcft, 
poflciToreni  fuos  non  faccre  frudus,ctiarn 
iiex^illisra^useflcc  locuplcrior,vc  Kieni^ 
.  C»».iiM.  proreqaiairaAci»im.i7.fubdens 
cx  FeUn.ciTc  faris  notandum  id,  quod  in^ 
propofito  dixcrat  in  J  cap.dftfKarta,qu6d 
in  dubio  quis  non  prxfumitur  locuplctior 
fiiAiiSyallegac  etiam  jtHgeUimni  $8.10  tfh, 
meo  i6o.  &  multa  etiam  ad  rcm  ide  Curt. 
conf.i8,niim.6.  led  circa  hoc  nimirum>  an-. 

aui&indubio  pra:rumatur  Fjctus  locuple- 
ior>pro  veritatefttnctridendi  DoSontf^ 
vcraq;  parte  relaci  pcTDJtFrMdrMetf»ii, 
fi:  per  jiddentes  ibi,  &  quomodo  probctur, 
« quem  cx  fruduum  pcrceptione  eftedum 
'  «fe  lociipledorMn  Milicet  fac  iit  probari» 
pofTelTorem  in  vfus  propcios  pro  fiimili« 
fubftentacione  fruftus  conncrtifTc ,  vel  po> 
cidsecuprobanda  fpe^^s  locuplecionis  > 
nciinic  id  Jing.4.(0ttf,%6o^u^.4A*  fi  me, 
^JTUbm^.fi  certm  pttatnr*I»yiHcJe  Jln- 
na  alleg.  1 1 5 .  &  cx  rccentipribus  Facftiiieu 
CMtroii.iurJii.i.cap.^6.  pef  cdcum. 
j%  Si  teitur»  vc  conciadam  in iudicio peti* 
■  tionishxredicatis>quado.po(re<roriuftam 
habcc  licigandi  caufam,  eciam  H  deinuni 
ruccubuerit,ad  fruduum  refliiucionem  no 
cenecur>conrequcns  cli  diccrcjco  calu  fru- 
ftnfoHimeile»  acioaiiemafiodrpecicio- 
nem  circa  caudonem  jMrrfiandaindeillis 
rcftituendis  . 
15  Poft  hxc  fcripta  j  ad  maioii  n&Arx  opi- 
nioais  corroborarionem  obfeniant  Mat- 
thiam  BtrlicbiMihi^l  in  fua  7.deci/.dc  anno 
iSi  j.per  illum  Scnatnm  refolutum  tuiire-» 
teftacur  >  obctnencctn  in  pofleflono  >  Hc  in^ 
'  pecinKioriioemBbencem>nnllopadocon- 
demnari  polTe  ad  refticutionem  rru&uum, 
cim  anCe,quimpoft litisconteftatioiKin 
pcrcepcorumi  ea  quidcm  principaliori  ra- 
cione  t  de  qua  fupri  >  quia  dnm  m  poirell6> 
rio  obcinuic  >iuftam  m  pecicorio  nabeiMC 
licigandi  cauramtficq ;  feniper  hic  conucn- 
tuscxticic  bonac  lidci  poiicao(«audijqu(lb» 
Imios  dlrc^MTverba. 


Decifio  f.TaatthtsBerlicbtj. 

14  Qudd  obcinens  in  pofTcirorio  excnfccur 
.  i  cefticucibae  fruduum  per  ipAim  vfq;  ad 

licis  conceftacionem  in  pecicorio  fadam 
perccptonim,tradit^/o/ t»c.tp.cftm  [upcr^. 
extra  de  cauj.  poffejj'  proprttt.verb.retiitue' 
dnm,verJ.CT  hoc  po(jit  t^uatid4>qn^,&  feq.  Ca- 
feU.Tbit^qum*^  95.M  Mfjn  Hk,  ^  obti- 
Hmt,num  1.^  /tf^.pertot.i  tcmporc  vcro 
litii  coiitcfturx  fupcr  pctitorio  benc  tcnc- 
bitur  ad  reihcucioncm  fruduum ,  gloj.if-» 
.  cap.figtafiamman  ^&.extrideufL&taft(lat. 
verh  rtturfum ,  verf.  fcd  ponc  ,qubd,^  feq. 
Stepban.  M'fi  erjn  Jiddn..:d  Capi  U.Th.  !of.tl. 
qu^si.^ 9 5^Nn2.i.poft  mcd.zicrfa  temporz^ 
xterd  Uttt,FeUnJm  4.c/igni/icattenmt,  extra  de 
tefiib  n.  j.yerf.C- pcr  bxc  inferri potefi,&  n. 8. 

15  ]\^cio  cft,  quia  fentcntia  laca  in  pccito- 
rio  ablotbec  fententiam  lacasn  m  poUcfs^ 
riOflSt  eam  reducit  ad  trricam  »gtef.iM  cap, 
pafloralis  ^.rerb  facultatem,verf^Ma  feutcu- 
tia^xtra  de  cauf.  poffelJioR.iirpropriet.  Stepb. 
^ufrer.tn  addit.ad  Capell.TboloJ.d.dec^g^. 
mi.%,9efJ.tiMod  liect  fententia.%\  i  featenriat 
cuuis  concempJacione  inrepoTseTsor  te- 
ncbarur,rrdiicimr  ad  irrttnm,rnnc  res  ipfa 
Cunitru.i  biH  reftirui  6.ebcXtl.iilio,%.coutra 
Ubnlas,f^ein(^c.t^4tm.  ludmdcB^owan. 
conf4^^.iudpMteprt^ti$thnnm.i  %.(iib  fi'i. 
yerf.his  tamen  non  refra^.wttbus ,  num  feq. 
hiatta  conj.%  ^^.\nc.ip.quonidm  adhkct  num.i, 
ibi,  poftremi  rbi  adirntnm,& Jeq. 

16  Contrariam  tam^n ,  quod  in  d  i  fl  i  u  ct  c  a 
rcfticutione  truSuum  etiam  poft  iitis  con- 
tciiaciouem  pcrccptorum  excuiccur ,  rc- 
fpondcrunci^caiM  Itpfcnfes  suenlis  Apd- 
lis  anno  i^  ^.ad  confulcarionem  A*MU'ub 
nomine  Ciuis  Dclitiani . 

1 7  Tu,qu6d  is>qui  in  pofsefsorio  obcinuit , 
luftam  liciganai  caufam»  Sc  ad  iudicium 
pericorinlnproaocandi  habere  oenleatur, 
Tiletioch.deretinend.poffiff.rcTnrJ. 

Cir  Jcq  Crauett.co^.'jSg,uicip.cumfrtttiuHm, 
ttum.z  &  jcq. 

1 8  Qai  aatem  iufte  ad  iudiciumj>rouocat  > 
&  luftam  litigaadi  cauram  h^etjp>»!l  fitis 
contcftationcni  non  eflicirur  niula-  fidei 
polsefsor,  nec  ad  fruduum  pcrcepcurum , 

.  tfcperf-ipieiidoniniiaiftitnrionemtenecar, 
pcr  text.in  l.fi  quis  foiutioite  i.^.ffide  yfur.^ 
/  Mi7;/;.vbi  Bal  tn  lc6i.antiq  man.  2  .ut  prsncip. 
Hug.DoneLl.ltb.ig.comment.  c.  1 4.  nerf.  q:.od 
tamenn^jejiperpeamm,&  feq.pag.mihi  ^61. 

ig  Tum,quod  habcns  pro  fe  polsefsioncm, 
Jic^c  miniis  canonicam  excufccur  i  coji. 
doninaMOne  expenlarum ,  .AegiiL  Bcllem. 
decif,  i90.incipJM6ciix  pro  fOmm»ynic.  pcr 
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Donaci  Aatonij  dc  Niarinii 


lot.  ab  viuns  aucem  ad  fruftus  valcc  ar|T'i- 
tnentiitrHbr.ic  totMt.Cde  fruU.&  lit^xpif, 

%o  Ti&nqniijboMfideipoteisortititiiu^ 
lubensetiani  pdft  licem  confeeftatam  cx- 
curaturarcflitutijn^  frudtr.im  pcrcepto- 
rumi^/o/.w  Lfi  uams  6 1.  P.generaiitertverl/. 
genentUtirtytffjwiii  wom  h«ktt4f,d9rt9  vmh 
dicat.lfi  fwtdnm  \  T.verb.non  reSe,  C.eodenit 
Schitcid  io  f  .ft  (juis  a  »oh  domino  j5.  Iniiit.de 
rcr.dtutf,&U*^*D.nM.\.  verf.qtttd  efi  ynum , 
d^yerfieMmtHtfibahtit,  ergo  multd  ma- 
gts  excttfitbinin  fi  ad  ticukun-acvetfaticai 
fcntcntia  in  pofscfsorio  lata. 

%x  1  um  dcniq;  liccc  boux  lidci  por<;ersor 
sL  cempore  licis  cooteftatc  fiac  malat  ddei 
porsorsor»  0e  ad  refticacionem  f^ftnum 
pcrccprorum,  &  pcrcip.cdorum  tencatur, 
l.liti^^itor  z.verf.ex eo tcmpore,ex  quo,C  dcj 

**ffutitbHs,&  ltt,expenf.Uiem  veniit  lo.^pe' 
titStfde  pelitioAsereiM49,$»*.fJe  jtJ{J>, 
Hoc  tamtvi  verum  clt  in  iHis,  qui  per  litis 
contciUtioiit:»)  vcre  in  mala  ridc  confti- 
tuuiuur,pucd  (i  rcs  feudalisavcl  cmphyccu- 
cicataut  iocata^aut  prorsas  at|enapetaittf* 
aut  vendicctur  ob  fclloniam,  obcommif- 
Aim.vc]  quia  tempus  locationis  rra^artum 
fit,vcraque  fic  caufa  vind:caticius,&:  peti- 
cionts*  qaani  etiain  kit  poftefsor  >  coodn- 
dor>emphyceuca>.&  vaOUlus»ftd  coatca- 
dcreobdinatc  nihifominns  ^'etir.nTnc  me- 
rico  iiccondemnatio  fruc^uun»  pcrccpto- 
rum*&  percipiendoniin,fecuscft,fi  Ego  ic 
cmoabcotcuiuscfsepucabam,-  Tu  ver6 
dicis.eam  ad  tc  pertinere,nihik^;  adducis 
prxter  p5ticjoneiii,&  nunciacionein>tunc 
qttiabonamfideaivetd  babeouittneiatio» 
vel  licis  cOnccfiacio  mc  non  vere,  fed  fiCtc 
cfficir  m.ilar  fidci  pofscrsorcm  ,  &  ob  id  a 
irudibus  pcrcepcisid:  p^cipien(iis  merico 
erculor>donec  reaaentu.£ffinitina  fcra- 
tur,&  in  rera  iudicacam  cranfeat,  vc  ptii- 
chrcik  elcgantcr  tradit  /o.Gar/./rai/.rf«  ex- 
pcn.&melior.  c.  li.incip  ffrivltimus,».^^. 
ibij^MO  pTAtaiJfo infurgittniim.^^.& mm  ftq. 


$     M  l^i  U     l  y 

t-   Filla  dotata i>i  tax^im  Jk^Xmut  mefiih 
loru  fit  interfiLus  conmtmeradoyet  H.^.et  8. 
s    FitiuSt  qut  renmctauit  patti  fuo,  an  tu  taxan- 
da  legitima  J^iionm ,  ftui  paragio  fceiuinarU 
/Sr  imerfiltttt  e^imiimermdtt,  difiiugmuur 

duoci[us,3^  riu.';.^.B.&  15. 
6    Jrdiusin  aiiqua  l^eligione  profcfjusan  inta- 
xandtt  aliorum  ieguima  fu  inter  filtos  eon- 


7  filta  dotita  i  pJtre  ,  ft  exjlatuf  nou  peffet 
fuecedere murt , an tn t^xanda  Ifgumafi- 
tmum  /uperbmt  wuieniiifit  infer  fiUim 


t  o  ^^emttciatio  bonorum  patetnorum fj3s  patri 
aafttadbxredes  pairis  trai^mtfsUfilts,  vc/ 
psiul»dfrarirr«l«iifiKiMf  i^oMau  i|.  is. 

17  Decifios.CMtrikiil9p^  modmldfffff»' 
dends, 

.  /■ 

A  R  G  V  M  £  N  T  V  - 

AgfCar»aQ  filias  in^Reiigione 
capaci  pro&iTiu  s  qoi  Aihtlo 
acceptb  renanciaaft  patd» 
eiufque  h?redibus,&  fuccef- 
foribus ,  in  taxanda  icgitiina 
mafculoru ,  iiue  paragio  (ot- 
minaroni  Qc  inter  filios  ooa» 
nomeranetaf.  Renoncfaiio 
fadla  patri ,  eiufque  hxredi 

•  bus,  & fucccrtoribus  in  am- 
pia  farma  an  refpe<flu  fuc- 
ce/Tionis  ftiperbonil  pater- 
oia  iii  traiiflatsoa  >  vel  potius 
exc|nAina,ficdealijs. 

c  A».'  xciiiu 

lliia  docata»quinniis  gra. 
uifsima  ntquzftio  inter 
Scribcuccs,  aaiotaxa- 
cione  legitimz  mafcu- 
loruui ,  fiu^  paragij  fac- 
miaarum,  rompMCacis 
docibtts  recepcis»fitc&- 
numcrandainter  rUio&ide  qualari  per  DD. 
reJatos  ab  .AHton.Gabr.comm;tn.conel.lib.6. 
Iit.de  lcgit,  cond.  a  .3c  ab  .Autoaiuo  TiKfMe  t, 
X59*  quoflHD'  nemiaie  'Preifiitm  ■aHer 
UndlHs  jlmat.conf.  -j^jhli  4.actainea.pan 
aiHrmatiua ,  nimiriim  vc  aggrcgatis  fw.pt-. 
ci  imoaio  patcis  dotibus.recepcit,  firhNer 
l:beros€5aaaieraada>acTttailg6  daoknos* 
faciacpartem,licetn6  admiccacu8aA|Hr' 
tc,crcdo,quod  hodit^  apu  i  Noftrates  pro- 
cciic  fiac  coturouer/ia ,  vc  vidcre  cSt  apad 
Ufflgie  CetmUw^tlifHA^,uum,  ^^ofy. 
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iUciJ. 1 5  ^.l\,cg.l{eiiert.  dccif. i  .&  j 66.  fecun- 
dtomeam  c&^i^moncmtVfdf.defraneh, 
iec.s^9,njtgJgV9mjconf.  6^Mb,  ij©.  yMc. 
de  Jnrut  fmg.  1 14.  "Motfef.  ad  Confuet.  Neap. 
fcir.^.q.z.j,  pcr  cota,  &  alios  reiacos  a  i^fi. 
Capyc.SahotjH  adiitMconf.de  Medicis  167. 

Scd  quf  Oio  inrurgirtan  idewdiccndiim 
Gt  ia  nli)s,  qui  in  manibus  pirris  ampiifli- 
mccuii  luramencorcnun  iarunr.vcnimi- 
nim  adhiiculiiacaxaia  lcgitima » vel  pa- 
ragioaliorum  filiofiifliitliii^filiaroBCon- 
nnnicrand;  fint. 

lu  hoc  rcroIuciucprocedendo,iuxTic6- 
munem  omnium  feiiccntiam  duo  cafus 
fiint  diftinguendi  «quorum  primns  eft.qua- 
do  filios  ideo  renuciauic  >quia  aJiqDidpro 
fua  portioic  recrpir.iJc  eo  caru  ex  conimn- 
niori  fencentia  bcac  hic  in  t^anda  legiti- 
ma  fiUorimi  t  fioe  par agio  %minamro  eric 
interfiliotcoiiouoKrandiis  •  ndmexquo 
aliqtiid  recepit,  vi Jetar ,  ac  fi  tocalirer  pa- 
tri  iiicccdoretjacproindcfinraxanda  aiio- 
rum  legicima  faeit  j»arteiii»ltfic  ad  parccm 
nonadmiccatur. 

Sccundus  cafus  eft,qiiando  filins»  nihilo 
accepco  craliqua  caufa  paci^  renunciac, 
id,quod,vc  plurimiki  eucnire  roiec«  quan- 
do  Religionem ahquam  praficmcapir»& 
i'1  lioc  cafu  nullaccnus  cric  connameran- 
dus,Luii  pro  morcuo hab.atur,  racioe(l 

{>atenSfqaia  cum  ex  retuinciacione  aulla_> 
iKceflio  in  boois  pacris  fuerit  illi  debica, 
&7Cdidt  Napodanus  nnflcr  mConfuet.St 
qms  emit^.l%an  fine,de  inre  covgruitnd  dtci- 
tuc  ampliusdenumero  agnacorum  tcon* 
fequens  c(l*vcacc  partero,neciiniiieniBL* 
£uiat,6cqui  vno  orc  faxi  func 

Bald.w  l.Vttica, inxc  ».391  .verf.qmd  de^ 
fiUa,C.ijuand.aonpitem  partes,  (ub  illis  ver. 
bistfmd  d'e  ffliayifas  nmmiat  tam  ^antnuo 
mvUapatris.  l^fifpoadtOyfi  dote  conteuta  efl, 
tmncfjcit  p.frtcm  ,  qaia  vid  tur  hjbere  fnAWL» 
partem;  fi  autc  ex  alia  cMiJatpatJ  ^uia  fic  pU- 
emtfikifiun  9  tMtbahtmpromtftmOu 
,  9ita  fatris,&  M  mm  ^ecrefat  fatntmaii' 
quid ex  conmmcratione  pcrfnaa  fororis.tfni.i.- 
etamfaaie^itimadtes  iiMa^fafl»  cefjerMt  fro 
mnlk  diiMt  haherK&t. 

•  Fidnan .  dc  Giocch  is  ia  repet.  fttpar  .Au- 
then  no'4i!f(rna,\nxTi  n.  3  1 8  C.de  iioffic  t  fia. 
rbi  12  i/>f.inie-.|uendo  h«c  dicic  vetba» 
4§fika^ua  rfHutMauitemiiirameH»»  Ik  vttu 
faiiMt^rejp.  tpMfittuia^etmk  qmiftt 
dt$*.tontenta,  tnnc  facitpartem;  quia  videtur 
babtre  fuam  partem:  fi  autem  ex  alia  caufo-»» 
ftaafkacuitftbificfiw^  »  tmebalKturfro 
riMWviiUpair^iOv*  , 


Io.Campeg</r4^.i/e^ore,/>tfr.i.;'>  ^  >.</m4- 
sliaae  per  hec  verbaiC0cludit,qi4<jd  fifiUa  tu 
vtts  f«fr«r  dixttt^iiidtrm  fna  dote  tomeuta^ 
fiuitpartewhtiuia  Pidetur  babere  partem  fuim, 
fi  autim  ex  alia  caufa  pUcuit  iil/i  fic  ficcrt,nb 
fropter  dotem  djtam,iU9c  bt  K-tur  pro  monua 
m  wta  patris  ,^  ide^  naa  aiervfeit  aUqtud  fra- 
tribus  ex  conuumeraiioai  fororit^c. 

Hicroiiy-n.Gab-.cdii/ i?5.«.i4  ^&.i.ibi» 
N^D  ifuod  nonrenunciaueric  fimphcner,ied 
dotebilbita,  facit,vi  ipla  parteeefaeiat,itiu» 
refi^uum  poffit  alteri^f/ifari  »  quodfieri  ne- 
{fHUfttfi  ftmplictter  rcnunciaff.  t ,  <fuia  hahcrc- 
turpro  m3rtut,&c.  ■k  pauB  paft  n.feq.xxa- 
tur  xicergh  dotii  receptiofucittvr  filia,tjua  re- 
nuuciautt/aeiat  partem,^t0faurettfifim- 
pluucr  fenHnci.j'f>  t,&c. 

V.:xcgT.defidsicomm.art,i%.n.  1 1.  vetl.  ft 
"ptri  tn  irir4^rru,rui>iiJisverl>ts,  AutftU.n 
reuutieiauUyUiliUorecepto,  aut  al  i(uo  accepto: 
primt  c  t '« ,1  ih  tr  nh  }t(lin^uend  on  e;l ,  uttc  /  ■.  - 
tmnciatio  fm  ini*iltda,ffuia  non  iHr*ta,ad  tcx, 
f^c  &  tune  4pua  fperaCur  admitti ,  facitmmt' 
rum,&partaita^uiiitreimiatio  ftiev^wU» 
quia  fafia cx  ccrta  ■cic.ui.t,  &  cum  t  uantento, 
ad  notata  in  d.ff.iUud,dr  in  c  %  de  pjd.ia^, 
(^tuuc,  fptia  uulla  fuece^fio fib;  debeturtii^ 
hmtditate  paim^e  me  parteut,  mte  aaiMf}  fi«iu 
facit/tc  Bald.c^c. 

Rot.</ff<f.z65.«.5  par.x  .dtuerf^ 

Surd.dect/.s  5  a.n.i.jti^fi^i». 
.  .  .  Raul.Gillerat.ii*rr4&dcraMiiit4f  i!(^.s. 
taf.%.mm.  i^.(.'\r.  Jifinem,  pcr hcc-rerba./»  ■ 
iltt  irc  Bjld.in  dith  l.  phicj,  et  ihi  Cagnol.  iti  J 
di/ttngiia,a^.filiusjiiuuv  idco  renuncijutt  ipfi 
fatri,aHiarem  aUftam  aaeepit  pro  jua  fortio- 
9e,Ttetpro  fna  dota^hmeafufjcit  pane,quo- 
mam  recepiffe  videlur  portione  fuam,  aitt  vero 
renunciauit  ex  aiiqua  caufa ,  et  tunc  procedit 
friaropiuio,Ptm»fiieiaipuftem,fed  ftomor» 
tuo  babeatur,etc, 

Mcrcur.Merlin  in traS.de le^it. lib.x.tit. 
4.i| ■«.«/}.  i  Munt.  3  3  (b  I  fVrjmus  efi ,  quaado  Re- 
Ligionem  iug/tdiaMmr  bamimi  efieitmfVel 
renimeiatuiu»f4ifrt,tmefromoi^b,^mtr, 
et  moriente  patre  mn  potefl  ftcere  numerum^,  | 
cum  habeatur,ac  fi  non  fu  tn.rerum  uaturaiided 
lofftim  mt  tamniainieU  mmterwm  aliwmitt 
non  eomputtto  illo,itd,etc. 

PjmIus  Bcilonus  inni^ttrari.d:  iureac- 
crefc,c4p.6.quxH.  i  ^..nMM.  6.(rr  7.  his  verbis; 
Si  tuHc  ft  quaramns » aa  itA  txctufm  debem  ia 
numeroiiifcrorum  computari,  uel ad  augedam, 
uelad  mmurndafH  lii^'.tim:trn,conflat  multitm^ 
refcrrcutruia  rcnwuiatiofuerU  faciagratuitd, 
tt  meeditoiimiuue,ac  iAeraUtate  reaftnctamis, 
laiuet^aiifmrtmtdiamat  fmddtu*nimfi 
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gratnJto  utrius  ejl,m»t  compHtari^  fiiwu  ft' 
ttm  fac€re,Hec  HumerttnttCtc, 

%'    Ec  q|ii6d  Iioc  oano  pado  c6croiieni'  pof- 
fit  t  vbiTcnnnctatio  nihifo  recepto  fa<^a_« 

proponitMr.rof'''  ohrcrnai!  liim  id,(piod  in 
priiKipio  iiidicauiinustiiimirt^in  quantuin 
grfluis  t    ingentficincer  DcSortscoMxo- 
uerlu  in  arciculoiaofiliai  quaerecepitdo- 
tc  tn  ficiar  partcm;  non  cnimdeAmt,  &  in- 
tinid»  qni pro  ncgaciua  kripreruac  fcnccn- 
tia>qttorQoi  ancengnani  jtwgM  C4tfbrt»Jm  L 
fUttCt$  fi  duobitt»ffideltga,u^co  vcpropter 
varias  ScribenCtamopinioncs,&:  rariomim 
confli&us  nonnuliiamcmaoerint,  vrramq; 
dclcndipofle»  &qnod  millam  contrahac 
eulpam  ludex-ilicfi  in  recim  dutMa>  &  in- 
ccnn  in  vn3m,vcl  alccram  partcm  inclincr, 
itiSoc,coa/.i^oMl/,i  Dec,co»f.6oj.aiim.i  5. 
Tetr.GilKaU»Mi^H,  muifftma<,  nu.  14.  CM 
inofficiof.tc(latltm  Odbf.eommun.concl.  tit.dcj 
Irgit.  concl.z.  nnm    .  rt  C)\i:i.t.difccpt  forenf. 
cap.6'j6.num.i  o.Hor  i\  m  Hiia « quz  recepic 
docem  tanca  extitic  incer  D2>.  concroncr- 
fia  I  &  qui  magis  communit^r  affirmaciui 
inreqiiuti  runtrcntcnriam,nimirun)  vt  fa- 
ciat  patcem,non  alio  clypco  fe  dcfendunr, 
nili  vnica  illa  ratione » fcilicec quia  ob  do- 
tem,quam  habuir,  videtar  parri  raccederc» 
quiJ  affirmaredcbcmu5,quandofilia  nihi 
Jo  rccopto  rcnunciarer;  non  ne  in  hoccafu 
f  cfTac  prorsus  ratio  fundamcntaiis »  ouz 
mbttit  D«0oi«rittos*qiii  dixeionc»  idednJia 
dotata  parrcm  facere  dcbct  i  quia  videtur 
patri  ruccedcrefccrre  fic,que  cnim  atiigaa- 
ri  poceA  ratio ,  fi  tenierarioaufu  aliit,marc 
'  TellemnsiTcfaciatpaitemfiiu»*quiiiil^o 

recepto  pacri  renunciat  ? 
6     Corroboratnr  comagis  harccommnnis 
fentencia)  fi  cofideramus  vnicam  illam  ra- 
f  ioQem*qnc  d  DoSmbm  alRgnacur  pro  de- 
cifiontf  quarftionis  » qna  trad^arunt  in  du.'/;. 
rouijfima,C.df  inoffic.tcjijm.  &  in  /.  plani,  ^.ft 
diiobusff.  deleg.  t.  hiniirum  an  fiiius  in  ali 
quaReligioucproieirttsiQ  caxandaaliorfi 
kgifitma  ficincer  filioc  aNiiiuneildntsdi* 
xerunt  enim,  qn6d  noneft  connumeran- 
dusiquocies  Reli^ionemin^iTuscft  inca- 
pacem»fecns  vero  G  capacemi  ilta  enim  ra- 
cio  aflignatur  in  primo  cafu »  quia  (lance-# 
incapacitate  Rcligionis  Monafierium  cx 
perfona^Keijgiofi  iucccderc,  non  potci^, 
.  licqui  fiins  pro  norCQO  habetnr,  vr  pc  r 
H4irdMm.4puifiJurJih,4^it^.i.nu  ^idcniq; 
propter  eandem  rationcm,  nuando  filius 
cifec  iuftc  i  pacrc  CKhcredatus,non  fic  qua- 
do  Religio  eft  capax  *in  comm  uni ,  quia_» 
cnncMoniaaerinm  ex  perfooa  ReligiofiiTel 
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habt  bt'  portioncm.fi  pater  mortuasdlab 
inccUacu,  veJ  faitem  legicitnam/iuuiU- 
mend>>ac  proindi  meiicdpacceaifiKaib 
debet  hac  ratione  attenta  dcrumirariM- 
nifcflc,  qudd  vere  ratio  fundamcntaliuo- 
fiUic  tn  poceucta  lacccdendi ,  vc  nmc  alws 
Religioiosiioa  factatparreoiifiMoiiafl^ 
riuni  ex  Ulins  perfona  fuccedere  non  po- 
ccft,  fccus  autim  fi  ver^  fucccdit,proutbc- 
ne  confidcrarunc  Boer.  decif,  104.  jui«.  6.ii 
mdii»Uiit^jA.d^,%,CM  Efife^thias, 
6t  GriueU.decif,^^Mt»$^»  hoc  pofico»<)ii(ro, 
qaod  na  difcrimen  conflif»^  poteft  ptoeo, 
quodad  rem  noflra  pcrciaecquandoMo* 
naftertneft  pocni^us  tncapaxf  dcqoidoefi 
in  cominuni  capax,  atcamenproptct  Reli- 
giofi  rcnnnciationc  fnccedere prohiberar? 
ccrtc  nuliu,  vidcancur  jlliicrt.  Hrun.ia  iriS. 
(upcrfiatutofitHtibiumafeulifJnti^t.pTit. 
€if,nMi»^t^vtrf  f.xcit,(fmd  noMMaU.&t.it 
Merltnus  in  cit.lib.ude  Ugir.tit.4.qu£fi,  j.aa. 
}  1.  verf.circd  terttum  arttctilum,vbi  a:quipa 
rauc  filium  in  Religione  incapaci  profeisii  | 
filio,qui  renunciauicvel  ftlio  iofte  exhxrc'  | 
'  J.ito,nue  baiiniro,  aut  dcporcaro;  £chi< 
ctiamrationc  acccnta  idem  dsxeruacDi).! 
iu  quxiUoncan  ftance  Aacuco,ycfilia  do-  f 
tacad  pncre  non  pofSc  Atccedcre  matri.vel  | 
i contri,vt  Jotara  i  matrcnon  pof/itfuc- 
Gcdcre  pacci>aain  dato  cafu.vt  fit  dotara  a 
macre,fidemur»i  defuncco  pacrc  traccare- 
tur  de  taxanda  legicima  vni  ex  filitSifaau' 
na  i  fuccefHone  propter  f^atutum  pceatuis 
cxclufa  in  filiorum  numero  non  computa 
bitur,ea  quidcm  fupca  alicgacaradoncii 
qBiaiwilafiKccAioui  pttns  b^beditaKf 
cH  ci  dcbtta,cc  fucccina^  partem  aliquaia 
facere  non  pocef(>iti  fcripfcrunc  Bali.co4 
^^Mb,A.PaMluleCa$ir.€9nf,  aS^.  $«»»./<*• 

quosomaea  citat»^  feqQ|cat'aftri«i.f'^ 

wwf^.ip.pcrtot.qnofit,  vt  dicamus,  teri 
quarltionis  vim  in  eo  dumcaxac  confijleret 
an  in  bonis  pacris  6c  filio  >  cnnis  pcrfooL.» 

connumerari  petirur,  fucccffio  aliqua dc- 
bita,quia  fi  dicatiius,  debcri,uelfinon(i^ 
bccur,  fingtaius,  ut  fuccedac  in  portiooc^ 
quam  i  patre  in  uita  habuit,  6c  ccrti  coor 
iinmeracanetfi  nuIIopaccoAiccedetepO' 
tcfl,iicc  aliquid  loco  porrionis  lcgitimrin 
uita  patris  alTequutiis  hiit,id»quodeucnic» 
uclquandofiiius  nihilo  acccpco^nuacia- 
nic»  uel  quandoReligfonem  aKqnambo- 
non.m  incapaccm  ini^relfus  cfl.ucl  qoado 
fuit  lulic  a  patrc  cxha:rcdatus,  uel  exali- 
quodelicto  aludice  deporraeus»  cccupc 
quiahabcmr  pro  mortno  qudad  pocetfii  | 
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/ncceden4i«coq(equcns  cR»  uc  is  nec  par- 
ceniiiiecnuiiieruniraciar,  uc  ben^  obfec* 
tUDC$«/|(^c  aliitquQs  fupri  rcculimus, 

9  ffisflc  Aamibiis  cdni  ufiqA  iacti€6o*ii- 
gcntia  pro  exequucione  fencintte  Sicri 
Confilii^icnicbat  raxandumparighim  de- 
biruin  Aona:  de  Ligprioin  boois  qa.Marci 
Anioiili««is  pacrit  i4iiotlllesM<machota 
niinir^  PonJBecairdum>&  Don  Tiioma* 

2ur  CongregsVioaem  Cafllncnfcm  ingrcf- 
fpatxiaiQniiifiin^  niiuio  accepcorenun- 
CiMinriMli^piaoiQfer  filios  Marci  An- 
toiaiiJtrficftn  caxatiom's  paragii  Aniuecd- 
numerados  cffe  aireiicrabamjfed  pro  mor- 
cuis  in  vica|)acris  illos  iiaberi«  ficqu^  filios 
M^i^  Atttcnuiyqui  patri  fupecftiterunc  no 
nlfi  ad  nnmenim  tenasiiiai  itferendos ,  & 
iucceffiu^  ciim  paragtum  non  poflfit  effo 
mious  If  gicima>vc  pcr  ^ndrHapad.ct  alios 
•  aomoiunit^rpocnes  I9M.  FrMctjc,  de  Tont. 
-MI|f^$4Mbtf«l*>x.lE  csrtfrotieceiKioreS) 
portionertr  Annx  dcbitam>actento  iiume- 
ro  crium  filiorum ,  cifc  tertiam  parcem  il- 
lius  porcionis>^uam  ab  inccftaco  habitura 
tSct»  ii  ni  fcsmiaanon  eKlad^ietsft  n  ex 
AndrJft  ConHJnMiqHibiii  docctPMrJrG»)^ 
gor.cit.^«*Rap.»fim.i. 

10  Ncc  praediais  obftare  dicebain  vananu 
adnerfarioram  pcatenfloaem»  «Nhnp»* 
fupponebancjcum  dndms  fracribus  fuper- 

fticibus,  qui  communis  patris  ab  inteftato 
hzredcs  excicerac  yniuerrales«  ac  cnm  ipfa 
Aimaeireomoia^  connnmeiandoiprfra- 
cos  Monadiot  Ci^enfes»  qntonitilli 
nihUo  accepto  renunciaucrinr.cx  co>qu6d 
rcoiiciacio  iila  fada  apparebac  pacri>eiufq; 
htnndlbiiti&  facceflcnibus»  qui  oim  eflent 
ip6  iratiet  in  iiBCalo  faperiliccsj  vidcbatur 
illosin  paterna  hxreditate  rucccfsillc  etia 
exDerfonisMonachonim  renunciantium, 
9t  incoefsiu^  parcem  faccre  «  non  folum^ 
nominibus  proprijs :  fed etiam  vti  renun» 
ciacarios  Monachorum ,  ad  quod  proban- 
dum  nonnuUi  allegabantur  Do£?or(x,  cx 
quorum  di^lis  fracrum  inccncionc  fundari 
eiidriianir. 
I '  Di»>&  iterum  dico>  DoSorem  ah^qaenu 
ex  tot,  tantirqui>  qui  hucufqu^  fcripierunc 
Aoninneniri>  vcfuppofica  rennnciatione^ 
^iiidiiided  qudd  nnllo  pidorefcindi  pof- 
^r>affirmare  aufus  ncjfiiiura>velfiliam>qui 
nihilo  accepto  patri>eiurqud  hzredibus,& 
fuccdToribus  renuncianinc  eife  connume- 
tan^t  inti(filioib  6enc  piftamfiwerCkft 
d^m  ccadamr  de  tisanda  iegitima*  fia^ 
paragio  alicuius  ex  filiis,  Gue  filiabus;  ete- 
nimdecipereturfatispiiqaiscredereCf  re- 


nunciacionem  bonomm  paccrnoram  fa- 
dam  patri^eiufque  hzredibus,&  fuccciro- 
ribus  elfe  ad  hxredes  cranfmiflibiicm>qua- 
dcKjaid^mvc  quis  poilic  9A  lunedes  fuos 
aUquidaraofinicrare»  necefleefts  ftprius 
acquirac,  nim  fine  acquificione  non  poteft 
dari  tranfmif&io ;  quando  autcm  pacer  re- 
cipic  ifilio  renunciatioaem  porcionisad 
iUnm  fuper  bonis  pacernis  fpe6tancis  •  cer* 
tum  cft,qu6d  nihil  acquirit  jCO  enim  tem- 
porenihilhabccfiiius  quxficum  fuperbo- 
nis  pacris>  vc  iilad  idem  per  rcnunciacionc 
pofsit  in patrem  transferce  *  niim  cilai  tc- 
quiflnonis  cafus  refpedu  porcionis  pacer- 
n«  in  vica  ipfius  patriscxiftere  >  &  euenire 
non  pofsic^uia  viuencis  non  ciacur  fuccef- 
fio»vttlgiiiamtibmiecnundando  filint  por* 
cioncm  paccrna,nihit  in  pacrem  cransferti 
vc  dici  pofsic,  patrcm  porcionem  illam  re- 
nunciatam  acquifiuiifc  >  &  fuccefsiuc  can- 
4em  id  liaiedet  ibot  ttinfmifide;?ndd  ne- 

is  ceifano  dicenduof  >  renunciarionem  illam 
cffc  cxtindiuam  omninoinon  aucem  cranf- 
laciuani ,  rccipiquc  a  pacre  non  ad  aIiunL« 
finiObnifi  vt  rennaciint  ibecedeie  non  vi- 

.  lcitinon  autcm  vcper  talem  cenunciatio- 
nem  ias  aliquod  in  iprum  patrem ,  ciufque 

■  lutredes  crasfcratur ,  ici  facis  egregie  Hte 

fWi^<Ui9jn»f.i )  NM»  a«Sc  it  wi.  aa.vfqu& 

&  per  tbtum  nu.  %        .vbi  ex  OUrAXame, 

^ymo.St  alijs  difcrimen  conftituit  inter  re- 

nanciacionem»  qux  fit  firatri*  &  illam  >  qua 

fit  patritvt  prima  trtntl^tiooem  tmpotcet» 

fiib  illa  tamen  conditione  tfi  bimarentminr 

taaJ  rennnciantem  deferoHtitr,  feciidaaatdm 

meramt  ac  fimpUcem  repudtacioacm » fab 

iUia  vetfaiipallMMb  S4.  isf4ire  mtaiMM 

9pgrMtiaefm»^fMditio  moh  poteSttMHtf 

reanti  eius  mortem ,  &  fic  nihil  ei  acquiri  po 

uiitcc  poft  ntuH.i  ^.loquicur  CiCtfdctrco  con- 

eluiet^dim^tfMifattf  wurittmr  intefi^tus, 

ftui  t^kitm  renunciationem  ei  ftiOam  nihil  ei 

twris  trxbuere ,  fed  folim  efficere ,  "Ptfilia  nihil 

petere  pojfitt  Oidrad.  diQo  conf*  i  j 2. f mm  abis 

fupra  adduSis ,  reannciatioHet  «»mi  protm^ 

tHTtiparentiimsfecHadim  coimmmmv/mUB 

adeffeiium  >  vt  fiha  fucccdere  nequeantt  drc, 

fequicur  Gcorg/Mi  omnino  vidcndus  alleg, 

%9»i  HHM.  1 4.vfaad  adfiMm,  MolfeJ,  ad  Coh» 

fHetJieapjiiUit,  it  nmmd^t,  mu^jSamt*^  |  • 

D .R^eg.^ouitxonf.-jo.  mm»y.hlt.i.  Tdedtc.cit. 

conf,i6y.nu.2 .cir  Dom.B^eg.Capyc.  Latro  con- 

fukUHf,%i  eoafult.76,  inMi*47^ui  oroncs  lo« 

qttniiMr  incafii  fi»tioci  «oArotntaiirdaLtf 

infilia  »  quac  dote  recepta  renunciauic  ad 

beneficium  pacris>  eiulqu^  hcrcdu,  ec  fuc- 

cc£foruro*vc  caiis  reaunciaciocraoslauone 
II  ■  ■  I  ■  ■     i  ■■■■ 

•  ittrit 


Digitized  by  Google 


iaa 


Donati  Antonij  4dc  Mannii 


iurh  in  pi(tcm  refpedujtdnionis  paccme 
importare  nonpor$irikit«|a(idfeQCieetfaiD 

t  j  £t  qnamais  nofter  fMm  it  jbtw  cdnf. 
4  5 .  nujw.  46 . 4  7.<^  5  f .demonftrAre  conetur, 
lic^t  ad  aliiid  propoffnim,  quo  j  rcnuncia- 
tio,qax  titihiia.vcl  filio.portione  recepca 
impomctlwislacionem>(Qifii  quando  ni 
h'\\o  rccepto.  prout  in  cafu  noftro  exprefs^ 
feofic  concrarinm  ibiJem  ferUertio  ) 

atcamcn  efl  aduercendunH  qnod  DoSores, 
quos  alicgar ,  eiwnort  prbbant  fenceriam, 
quandoquidcm  tel^uem  cttaeict  quem^ 
omnind  lcgendum  commedat  m  /.  patlMm, 
coLx,  ver/.fecmuH^nsro,  C.  ie  coUatio.  hoc 
non  dki^  fed  deilio  cantum  qu«rir,  nimi- 
rum,  art  reniincMriAfadadfiHa«dbendfi* 
cium  patris  noceat  nepociSus ,  ct  negatiu^ 
concludicifi  nihilo  rcccpco  renunciauir,re- 
cus  fer6(tdoce  rcccpta,  quia  tunc  mortuo 
.paccevidecur,  quodfiUa  fuceedM  htpoT' 
tioncquam  habuit,  ficqu^  ramnciacio  Illa 
nocet  iequcncibttStno  vi  rcpudij.fed  vi  fuc- 
cersionis,ec  in  hunc  rcnfum  loquunrur  na- 
nihtjtiexjeon/ftdi^jmmuT.  *0/.7.FiM«io 
Met.  ton/.  9  i.pcr  totam  prAiMiiicei[k  et  alij^ 
(.\K\o%  c\Kt!LC4fanat.coH/.io.num.%. 
[14   Aiij  aucem  DoOores ,  qiu  ab  .Atma  c\t%n' 
cmrtprooc  fant  TmUM  Ci^kMi^  %%  tMku 
Sc  alibi,  Socxofif.$^..Ub.^.&  Surd.con/.ij^/^. 
vol  a.loquuncur  in  reounciatiodcquat  fic 
a  filia  pacrifCiufq:  hxrexiibus,&  rucceObn- 
Ims  de  Msrediiaec  aiaceriM  detttt*  n  hcc 
translacionem  kirisimpoitecadbeaeficiti 
pacriSi&  fucccfliui  eius  harrcdam,5f  Aic- 
«;c(Ionun  >  8c  qu«Ai»erac « an  in  bonis  ma- 
temifr  pcr  filiao  paai>  dafi)M^hcttdlba« 
rennnciacis ,  m(»tuo  demlm  patre  *  $li)s 
primi,&  fecnndi  matdmonij  hsredibusin- 
iiicttus  *  fucccdeie  deberec  cantuxn  hhj  pri- 
oii  ■iatiiiiKNu>>  qaofoAreniMcjaiis  crat 
ibror  vccioqai  cooianfta»  vctetiam  HlC)  fe- 
cnndi  macrimoni),8t  qu6d  omnffi  fuccede- 
rciir>refpoadc;ranc>l*er^griMtf  vcro  conf.  i  S, 
tUf.^.qpcm  citie  D0m,^!egaidemik9i^ 
ad  miJeMeik.iS'^.  loquicurdcliiiot^i 
mortuo  pacrc  cum  Religtonem  capacem 
profiteri  veilec  >  legictaiaq»  6bi  ipacre  in^ 
tcAaniCco  rdiAani  ad  liRaoodi  bMefictom 
rcnunciauit,  &  ci^mdubicaretur ,  an  bic  fi- 
lius  reauncians  in  taxanda  legitima  alioru 
filiorum  facercc  aamerum,rdpondit  Tere 
ffm,  8t  bcQ^a6d  fic  ;  vodi  con(lat«nix^  > 
DoBmres  prfdidos  loqui  ia  cafibus  dioerfis, 
prour  loquicurfimiiicef /^OMit.  decif.i^.  vbi 
fuit  fada  renunciaciofratri  de  omnibus 
iiirccffionihn»  deaoiuti$>&  deuoigcndis^  | 


'  craftabacar>an  renundatarius^ictuteK' 
nunciationis  pr*di5i  cdmet  pcrfonij 
pr-opria,qai(n  fcacris  renunciaatis  potoif- 
^«tanancatolbeeidcre,  qni  qaidifli^cafiii 
'  a^Ireoitdequa-a^miis  non  pertiaecqnj 

-  fir.vt  concludamUs,  Omnindrenuaciatio 
nem  quaartimuis  amplam  fa&afn  i&lio 

'  patri>  eiufqui  h^redibiiSifl;  (uooeffocfiw » 
'  fiud  porn6aetUquarecepci>«  (lu^uhilo 

-  recepto  eflfe  mcr^  cxtin6biuam  rtfpcau 
fucccflionis^boaorttm  ptfernomtnr  wuU 

>  aatimtranslatiaaRbcnmcbfUipoieBfei- 
Inm  ius  habeatfilBs  fnpcr  bonis  paeniii« 
q  iod  pojlicper  renanciationemineandc 
:  paCFcm  crasfen«,euam  refpcdu legitimz, 

-  «ad cradita per JI«frf.ni<f4rJr^Mw<(«,jfiej 
'  IM^  ^  pupill.perjtfj^Jm  cap.i. intri  n  f 

verf.ncco^t,in  tit.quem^dM.ferti.sd  fHim 
x$  pert.ic  lacius  per  Mc  lib.i.  r.r^j.fed  illud 
uotuin  confiderasi  difcrimen  >  quando  fic 
•  rcna  nciatio.  pofiioiie  recepta  »k  ifouio 
suMU>  rcccpto ,  vc  quando  nfias  renundat 
aNquo  recepto  faciac  parcem  in  taxandL.. 
aliorum  Iegitima>  nim  ex  quo  altquidTe- 
cepic  «videcar  acfl  cocaUc^rpatri  fucced^ 
'  ret, flt  boc cfl>!|tiod  vohiic  diccre  Bald.i»l 
t  pa3ufa,c  dc  colUtio.e^quc  rario  vnica,  & 
.  hinjAmencalis  iiK)nun>quivolaemat,n 
lilf  a  docaca  faciat  parreni»liok  nooadfln^ 
tarur  ad  p  irccm.quando  aucem  rcnuncia- 
uic  nihilo  rjccpro  ,  quia  cunc  in  patrishr- 
rcdicacc  nulia  fucceiiio  fibi  debecur.fequi- 
nirneceffiiri6««t  is  nec  pafeemtoec  name* 
ru  m  facia  t,  Sc  procedic  cheorica  ciufdein^ 
Bdld.in  d.l.  TtnicaX.qunndo  non  pete>it.paftis, 
cui  non aducrfantuc  dida  per  Ant.fih^it 
.tnmikm  pr^«.dnr«d.ia»ntw.8.sMi>t4. 
de  quo  mcminit  GriuelL  decif.D^p}^», 
(^i.fupponicenim  Faber ,  rcnunciationcai 
i  filio  ta&an  nihilo  rccepco  fore  refciiHi£* 
dtm*  (feqf  fiUnm  rennocfancem  (boeeJne 
polfe  •  eieium  quando  hic  ctlbteueniret , 
dubiam  aon eA,qu6d filins,qui  renaocit' 
uic«faciac  parcemj  quia  pariccr  ilanceinl' 
'  Htate  ieooQGiatioais*ad  ptRcn  aMd- 
'  toiMdiqnod^d ctfqiOideqBO  t|iiaai»aoB 
pcrrfnet. 

^tf  Vlcimo  diccbami  quddii  contriams 
cegulas  tflenerare  vellemus>  vc  reouncia- 
tiohoc  effec  ver^crtoslatuitk  tdhiiefili«> 

qui  patri  nihtioaccepto  rennnciauit,inti- 
xanda  aliorum  legicima >  dwh  paragio  non 
effec  connumeraiKius ,  ecenim  fuppoiiti.i 
translttione<(eqniCttr  ueceilarid  amroi»- 
dum.porrioncm  renijciatam  in  patrisb** 
ccdicace  remanfifTcin  qua  quidcm  hzrcdi* 
tate  cdm  C\t  caxauda  legicima  vni  ezhiv>i 
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dSckur  ina  pingufor  ex  pofcione»  cfiix 
loediancei-enurvcuttonQ  ail  patrimonium 
accefnt*  qaandoqatd^m  magis  coiMiiUlii- 
volitecunt  I>o3orest  jfMrdancm  i  filio- 
patri,  ciufq;  hxreclibas,ae  fticceflbribtwre- 
nuaciauiniinoa  ni(i  hsvitdiaicficcKfcere» 

-quandpt  tra^acar  d9.tscaQ(la;.lBgiiimi_, 
marculoruatgfiuc  paragio  ttsniinarum^ad 
finefif^ffiuU»fiae  iUud  aogeaoar,  incer^bo- 
iuiii^^li^iinni  iiKldJicoyp(ittitt't>e'iitiiicfa- 

tMtvidczatxu^jtiu.taBixiq^i^dicad.  1 1.  er- 

dierT(mb.pr/^mjre£li  noUau  ier.ut.i  x.envr 

tuaei  i/ftttleere^tdm(fi  'vea^fiMpMJmrhdi, 

iU£  poretoaci  non  veni&et  .w  reSbtmionemlf^ 
^Ukmmij^  nec  ex  illa  Ufjitim^Uwuiiflihc 
reatfeJ*iftbpetur,qitpdrfiUjwi\t^qta*  vertTi 
^t^huk^KBfdi  portiontttad^immhAPtdusitas 
im<fidcicOwimt$  rellitinsomm  ^e^tirr^ejiO/- 
Ut^rtcxrciiquo  patrimoni9pJtris  legitimam 
atkmmiflier^rumdetrabi^e.  idemqatkUiS 

:  pliWiiM  tfMiigj  affif itfamc  gfiiitiqcu/wy. 
■iil^nw6»k6i\s  iterj.fi  ver^faUt  fit  in  ^raritnLt 
pa^itkfieq»  dccirmnpctJiacr.Con<il.habc- 
cur  ex dectfione  reLKa.pcr  H^ottit.  cit. 
7Q4iii»k«iiipMAidv|i^^  co|ifiiteaiio- 
ne  tuebatiiriqneajLtxunq;.aitdt&  Me  in(cq6u- 
.caar&rcor^.iwraput  ^a^bw.iO'.  &  ii. 
'7  -  Q^but  pmnibusjtlen^ » ac  macur^  dt- 
(bii^st.tit  caara2{iaadlAii:4e^^  Aiic 

/.dMdknfiKiiadilim-iikiperJhfe^^Iegata^  i 
inteni|(nientil)us  Doa)itio^Prasfidc  S.C^ac 
fcx  alqspominis  KegiitiACiiQiiiitati;*»  pp-o- 
«i^tqs.djl^apec  mgd^isgtsuDondcndx» 

?Sai&o  iic  pt«diSit.ianboiQ  S.K.Cper 
RtfgiMi  iGb«81ikMftMi*iJlli»  Ptoiic- 

zalcax...  -  '.^ «i^iilii^ftol  jVn' \ 

- .  ?,et.SiRX^..*decfarjiair»  e/l»-*FratretM  o- 
iBaabo9|IBQre(ros  m  Heltgioni  S«Bencdidi 
iiilt^aMacfOtic  paragti,  nuc^legitiroar  noo 
fiMe«&i(Msceni»ilaatpQ^uiiciacioii^  ipA» 
pbfr  ipfos,n!bilarece{>U),  ltoo-i(^aa»iBr^ 
AodrcasProuenzalifrVi'.  .\  s 
A£tii>conieruan(Qi^4iano*(kiAii«i:o. 
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■Jirvirj  •      '^t-i  irts.OiflwMl»*-  '^■rf  iwi 
t'  Fi//4  nitturMHs^d''p.itre  mimit  congmi  dotutd 
'  tm.patxfmortm.-nuiU  [upetfiue  tt^itimt^ 
I  •    foboietfiifitcbngruadatatioMs.petere  fup- 

::  ntimJitx.  '  i 

4  lUia  delieteffecvnteaea.dote,fiuim'fatcreiaf' 

ftgiiatitidr^mamjfufidt  vtiT- .  u  r.n\r  r, 

5  Ftlunaturalineihmeditas,  \neck^t¥it»de' 

betm  ac  proindiAmdtiiliadkrijtmpmfl» 

A^mry  aii.^liis  Mnth^ 

ixioitud.  nttflo  reK^legici 

ge pp(fic  ab  hirecle  C/efla- 
' .  0aem<ind  congTtaap  dotis  pe- 

meii  f#46Katione '\?&^rin^^ 
..Jiti^liiiaftSjiirri^^^^ 

iiiiabut;;^iNitiiraliba^  in  bonis 
1!, ,  pacm'<pW  an 
•iliis^rlldiitfuperfit  ^dlio  ad 
...v  Ip^Mijfi^yiav  ^  teitdcnencum . 

.  maceriam^fmifisaiibiaii^v  ^ 

0ni9:..qL6up  (il^ 


i;i-3: 


t  Jf 


■•i 


Dia  naturati»  i  patrpji 
Hniio«tibbngni<^  do^ata» 
i*etiOC-at^r  in  dubiutti » 
nu  pacrc  jfiorciio^mxlla 
(operftice  4(Jgi<<|fta-  fo- 
boie»  nec  cdoiagf^»  pof- 
fit  afre«<Afrtd  hm-de 


ttkiotationl»yeti?re  f^- 
pkOKiitUrii^fiqud  f»ropon«ct*«rt€4iigrtii 


« inflituco  eoMni 
IrA^fiqi 


^bij  TH\lM»fm&^<m\^^^  afUM^  5upre- 
mo  Rc||Hi'nt^itt6o«iliit«idtrpti|artt;ohtigit, 

-i  pdcMs  fptiH^  <]lAliafeaifGiMi#l^qua: 


Oo 


cum 


^9^ 


'7  r: 


<u  fuUIcc  i  pacre  doucA » affignacis  annois 
dacTo.  pm  ea^fcilidiWMoM  fflillede- 

bicorumperMarchionem  Gagliaci*  moc' 
■tuo  patre>ac  demdm  Marchione  N.eiufda 
CamiUi  aepoceidcineedccciUmcatariOa 
rnppiieameiB  ki  SacnGdMLpORnibiii 

Efkraado  >  fiui&tpfain  ta  doeacione  i 
faiftaenormiffimi^  Ixfami  pecijCiCOgi 
les  di^  Marchionisthxieaia  CamU- 
litadiiigiMndiida*A^pc«IM<W  iacegram 
porcione ,  qam  dtiMt  ipff  fitig  dcbcbanift 
oabira  cofideraeibncadfaculracesperpa* 
utfa  reiidias^aiceodeaces  a4  ducacos  cea- 
tnai  mtUe4cqtut6ittt  hacpcricio  non  ni- 
liurcr,condeiniiarihzredes  ad  coognui^ 
&  cohUcVcriiria  alimefricaprxftandan»Til- 
de  dubicari  concigtc ,  quid  iuris  i 
>; ;  r  <i%MM7Mttia'«iAl  totbar»  pro  ei- 
'  clufione  incencidms  adnas«'cui  omneius 
rCfiftcBar.cortfidcrauf  prim6»qu6d  cum  cx 
in  fadodcdudis,Lncrecia  non poccrat,ni- 
n  Camdli  iilia  fpuria  4cnominan«vti  calis* 
nipiMltevicadotaiA^^ti&daalfei^alind 
aULtrcdibusCamitliprctcndcrc  nonpo- 
cuitleCt  nin  vcdocaretur>quamquidem  do- 
tatiaaeiA*  ^anticacettiiae  ralorem^HmS- 
torum  exccdccc  noapo(re»rcripferuncffar. 
in  aurl^rnt  rx  complexu^t.deinctfl.nupt.  &  iti 
l.fitt.  ff.de  hisi^wbys,  pt  ir^i^UiCapyc.decif. 

8 1  .^.  I .  BeptiUettd,deeif,  ti.nu,ii,  I^olami. 
cMf,Yi^jMi.^M^'?Mih6i^iiiinm9  inrjs 
canonKi  fquitatCjSc  induIgendiiuCfrp^cMW 
habentfin  fine,  de  eo^tu  dux.in  tMammonii, 
^uMm  fiUtet.fer^adnlurrvbrfjhfhlbb.Se,  Ca* 

/j.  I  o.pofl ««.  5 .  ciim  de  iartfcmilj,  filio  fpu- 
rio  ficq;  alimcnta  d€beahfuri/.^aji<fcM/. 

nodu  9{Uur.cficuflf^,mi^jfgf^iCfom' 
ptei»,t^^iftnupt.l.hmmaMh,  tcih  mh 

\  Ec  in  Hlia  merd  naturali  $  quod  pacer  no 
ccaeacar  advtiildftniiyat^^O)  docandanu 
pro  coneimenri  qnanctcate»  exqua  ▼ioere 

.  pofUc ,  cenuerunc  54(ia^||||iM^fi^^ 

C.dem.dot.  J^itcoi.Eueri^T^s^^^^  fitif^n* 
■tisadYdotem,C(U.2,xmf.qha$U^^i^^c/U^ 
qm^4e  Mr«priMogia<«iw^^^ 
:ipi0M^futm  ue  tn  ibff ,  JbiUj^^nwf3i(i'ail>pir.tf. 

priifiug.i6  fcl.i.-perf,fUf«  tttnten  pojjet,  &  lo. 
Camf^^(f!^i^^AH'p(ff'i  •  i'**^^»  1 7>  verf.& 

M  >^Jff/4f»  vndi  ^i^.  lucretia  fucrat  iim^ 
dotata,  &  fatis  congru^,  nim  vltri dotcs 
.  ducatorum  miileei  alfigaaufi>hicranc  eidc 
.ik^aciperiMarcbioncm^NvCamiJU  h«cedc 
fril9MiiM|iafiaocc«ACuiRi^uc  quidcm^ 
qiiitt(|nrcs:^muiian£t«  ^^anc  fum- 


.  .faaam  ducaconifQ  niille^(]aiMorceQsa», 
nBon  ridebani>.q^  amplit^  pretCQda&i 

pocuifl^er.   h  nr.  i  v.. 

4  Secuadd,ce{rareetiaineKiabdicctim 
-  omuc  dubiuavnimcumdocatafuerai^  | 
•  crccia  i,  Do«inoCaiDiWoeiui|MueicnaiK 

nincoMigniidocaca  fuiffec  (prouc  coatta- 
..rium  manifefte  apparebac)recepciffia^ 
^iuccedebai;  Scfibeacium  rcateaxia.tc  re- 
■  -f«iafiHe-^ebefce'fOiH£tidftdb(ftaceeptt( 
•;Qfte)tIiiiradmiccenda  ad  tncoogniaaido* 

tacionem  aUegandam,  ici  BaUnmbe$jtt, 
. .  fits^imK.i6.ibi»weldiceo>iera,fiadiektt^ 
.  ^ttmitma  Maemifs  dete^Citmnmnkideiipt, 

7aaLitC<Ar,ia  iMAeiMt^^ettiemfUik 
x  fiia  timeipfepaterefimoderator,&  arbittr 


ceitgriMliforiit&darrus  conf.^ozMuinAUx 
1  w/^ ^iwwft^ iiA.^.  lafMljemieetetk0M.\ 
C.4t  (itkmmitlfJltnemif»%6M  «aaaait, 

<  .docem«qu2  pacn  competcns  vifa  cfl,in  du- 
,bium  reuocari  non  po(fe,ncc  ei  ei\  rc^ctea 
daquxftiOfqodd  incoagru^  dt>cancciri.i^ 
l\^Me^fit0^^^repA.  t.freifimift:x:fKx 

■  tam,&  nkm.2.Burfat.conf.S.nu.^.6cfeqM,l 
TiraqueU.  exH*.fi  vM^dm,ii\  Pre.fatMtpbi^. 
quo  loti  deando<?difi.i/;  Caftr.  diciti  in  pa- 
terna  dotaciofiefiibtiJcniiiidagecMneiti 
facicndam  ooaeffe  t  J^u/n.can/.52.iiuai.ijt 

-  iib.2.Honded'ieok/.xo.nu.^i.lib.i.vbi 

-  Joquitnr  »  Laderch  fmmiad  vidcndns  caj^ 
.'v^iatfft  ilf « CMai^jmtmMd<miiiietMat^ 

in  illa,qaz  incipltSipiiiriatur,iuadiitimc-h 
incipieilct  Taragium,fol.mihi  gS.liter.F.ibi 
,  dicic  hotc  rcfba:<  Etaouif^mtinem^aMto- 
IwiMSSffttietMiAi^coC^^ 
: ;  Jeutfmi^kthabH^mdeteiyrtaanimipuiri- 
t  ..ffnta,qiuatteuisfa£ultatibustanpatevietUt 
j  •>  pauriitiuu  nfcendeb^t  ad  iezittmam,fet^t ftf- 

ieituneimitrffdkmmtiMiilii  ieim^infipmiei» 

ceJeberrimorm»'  patnm,  die  gf.Aprili^.t ;  S 
fuit  Utffeutemn^-iibf^Uteiidedi^tetmMmt 
^'.^imfetiamHLmM'Mmae^t8rkhgeifcrm' 

■  te  Oomino  To.Undrea  de  Curte^  femeutik 
tat  p{nis  Coppulam»  &  idem  fuit  decifm  iu 
caMjaiMcU^CtudUjcamfiatribmjr^rcnte 

I '  maffi^c^  SeipiteKidk  tJnriOt  JtMmcrk  Idc- 
.:  no»<!rfimit'idr<inatl^€^^t»ifieialfabHkidi 
,  tijigerio  cum  l^lagnifico  Ttiattbxo  filirfriin' 
^aitajtefarcati  Magmfico  laJTbomadcilefi^ 
imstMangufio  ^flanim  MagiftrovWeitdkM 
.u  f*ll  M4mfii.ixant^cb^  CafanondjimKiitXsmlt 
eius  fraire.hzcCamiUSalem.  \ot.iecif.^^ 
num.6.p^ncsSerMphin.Sc  d€c.^}iMai.tija 
foflbMm.  fa^ae,Tbefitnr.^usqMafi.ftTttf> 
Ub,^u^.nMm.liJt^  X  s.  C^ijitr Bar^dee.  if. 
«.z^.cum  ffq.Mcncch.conf.  z  .'^".■'j  ?^a!ii« 
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ft  Vnicftiiilife^aiiiusfopciioribwftcBii» 
■V  ddm  hanc  opinionem  per  Sacb  Confil. 

dectfum  incauraIuIixZico>qturci)mdo- 
tAtae0*eciJo.Alph(Mirof»atre  cnn  doco 
dMatoram  triiim  milte»  U,  qnnieenciiiiLi  t 
pacre  aioctno»infticitiCondemnariDoou- 
nom  Anaclecoffl  Zico  V.I.D.  eins  fracrem» 
communis  pacris  hcredem  vniuerTaieou 
ad  paragit  rapplementumiallegans>pater- 
nas  faculcaces  trafcendere  ducacos  feptna. 
g!ntamille,ftcq;  diccbacfuifTc  in  dotarionc 
eQorroifSme  laifami  compilacoq;  procefru 
lirit  Doninos  Anacletus  tracer  ab  impeti- 
tis  per  fororem  abroIucusireftteoceCtonfi* 
liario  de  Angulo » viro  Hifpano  moriqcra- 
tiffiroo I fub  die  a s .Maii  \6\-j. p^nci»  iio* 
manutn  A^orum  Magiftrum  .  < 

5  Hac  ftante  conclunone»  aon  obftare  di- 
cebam  ea « quz  decifa  refert  Gramm.  ieaf. 
loi.cum  feq,nim  in  cafu  illius  dectfmtus 
fiuc  confiderata  qualius  viri*  cui  Hl  u  a  pa- 
oc  docata  QOpTerat » H  cdm  docet  fomsia 
non  cranrcendifrcnt  ducacorumodincen- 
corum  1 8c  faculcates  patris  dorantis  ex^  c  - 
derent  ducatos  viginti  mille  i  ac  vnicus  lu- 
perefletfiliottCemliicSacnuDConfninm » 
peticum  rupplemecum  nOQQifiioalqidu- 
cacis  oSincencum  effc  arbitrindum,  &  ta- 
mtn  legitima*  qa«  ad  hanc  fiiiam  dc  luro 
fpeftabat»iiiipowa6atftytidiwaioa  crci 
mille>8tteiccntam.  " 

6  Scd  quicqitid  dc  hac  concfufione  fit  ia- 
dicandumaCdfabat  prorTus  omnis  dubica- 
Cio  m  occnfTCcl  coociboerfia»in  qna  aAny» 
qnecongnur  docis  pctieiMj^  rupplementii» 
noaeracfilia  legitimai  &  naturalisidecu- 
ifls  incongrua  docacione  £><»fiore«difpttCa- 
fnnCffed  fpuria  prorfuSi8e  fi  illi  fauerb  veli» 
mns»  naturalis  dumtasiiri  qw  qnidtei  na- 
tnraiis  Hlia  Ci  i  patre  dotaca  propontcur  > 
nemo  hacufqui  in  dubium  rcuocare  aofus 
(mt,  an  fidicac»  fe  tncongruc  docacamide- 
raiiAo  demdapacre  docante  cum  tefta- 
mento,  aildiri  debeat>dotis  pctcns  rupplc- 
mencum»  adhocdico»firenunciacionon_. 

7  tQteroeniffec>eteaim  fi  adh^rere  veiimus 
liiflliifcii  ilCf^  teoiieimitipblft  filif 
SQCOQip^iCQter  i  patre  dotatam>  dotis  fup- 
plcfnentum  poft  patris  morrcm  pctero , 
tairafrm  dicefaam  Partis  aduerfg  ai^upc- 
CiciQoeiiltd^  contendebat>qQ&d  iicur  fi- 
ItMx  legittoiomacrimonio  fufcepta  in<^o- 
grac  dotata  i  pacre,&:  minus  lcgicima.po- 
teftpatremortao>iiiius  peccre  Aipplemen- 
cnm»idfilia  Qataralis*cutdcbentQr  dmr 
vndz>fatis4l>duierfa  ratio  confideracur  in 
filia  Icc^itima  ,  quam  'v\  natnrali,lex  -n.fta- 


toir»  ft  fitijs  legitimisjtim  ex  teltamenco» 
&  ab  inteilato  >  qoim  contrs  ceftamentum 

legicima  debeacur»  vnde>qui  contra  magis 
communem>&  rccepcam  opinionein  dixe- 
ninr»nfilia  ineongraidpatredotata»poj^ 
fitdorispctere  fupplemcmiim>ex  illavni- 
ca  rattonc  hoc  afHrmarunc  >  quia  fuic  frao- 
daca  in  legicimaificquedotisiUadfupple- 
meiitiHii  «D  bsiedibas  pacris  fapplendam 
arbicrati  ifaat  pio  concurrenri  quancicace 
legitimsr.quam  fcmpcr  fiHi  pcccre  poffunti 
ni  n  fpecialic^r  fueric  ei  renunciacum>vt  di- 
cebat  (?niiiMi.citi^eef/lio  i.cam/ef  .harc  ra- 

8  cio  ccflac  prorfus  in  filia  nacurali  >  cui  ncc 
h^rcdltasjncc  Icgitima  aliqua  dcbccur»i.  i. 
&  coro  tit.  C.de  natur  liher.Li.  in  frinc.ff.de 
bM9r. pojfefficoatri tahul,  BaUJnduau^nt. 
fcik<riMWMPi.7.ibi>  xtmi  UfftimMi^*  wre^ 
naturje,non  debetur  natttralibus,  &quamuis 
cx  aflc  toro  tlnr  dcbcannir  vncie  i  hoc  ta- 
mcn  ab  inccliato,  nulla lcgitima  fupcrdite 
foboletnec  legitimaconiagei  n  in  authettt. 
licetX.de natur  liber.ii  \r\f.ft  ver^  fili$u, a»" 
thent.quibus  nt  vj  n.tturaL.cjJic.  /w.clccedcnce 
aucem  pacre  cum  cciUmenio»vbi  pcrfona> 
quanrais  extranea  inftitnta  eft  li(tes>Qata- 

9  ralis  filins>vel  filiai  quamuis  prrteriti  do 
nihilo  ronqiisf  ri  ponunr,  ct^ni  nulla  fapcr- 
iic  eis  a^io  ad  pacernum  ceftamencutn  iii- 
fHngeodttini  fonc  iura  ia  /.Aiwwaiilf4W>ibi» 
/i  hoc  fcxlicet  natwalis  gater  TfoluerittSc  m.^ 
l.fin.ibiyfed hoc inijs  tantunmodd  fancimut,i» 
quilfHS  folkiuate  aUqHid  confemmti  fwt ,  C  .de 
nttmr.  lAtt.thf,  ht  4M  i  ,fM  kmtr.  pojfeff, 
contri  tah£  BartMS.fi  ^  ^turtmmuH. 
authent.tjuibus  mod.natur .efficiant .fui,Bald.in 
dUJttt.num,i.C.de  naturMber.6t  in  l^n.im.i, 
CJtmde  legtt.6c  tn  lii.ia  pfmc,C.mimmmb9mo' 

'  -  tmihFfmtc.Marc,4ecif,i%.  M(^4U.dec^.9^. 
num.i  9.  CraffJn  fJegitima  ,  quafl.  ^  num.i, 
vbi  qudd  nec  etiaim  paccr  pofcH  cogi  ad 
filiam  naturalem  dotandum>  MgrtJtn  fimt. 
fneceff.legd.part.  i  .^itati.  1 6Mt,l .ait.j.&  S, 
vbi  alios  cirat,  Veregr  de  iure  Fifcijib.^.tic 
I  i,nMm.i^.BorreU.in  fumm.detif.  part.^.tit, 
de  Ugit.nmn,6i,  cum  feq.Sc  his  addo  Saler- 
wH.  itri/.9biwiiM.  4  .fab  ilus  rerbfs>  qmd  Eg(9 
non  credprrrrt,qtHa  pater  infiituedo  extranenm  i 
haredem,  ipfa  diSii  lfncijs  ^rinatitr. 

Si  igicur  fili«  nacurahnulladebecur  le- 
gicima  portio  tiontra  patrisvolimcat^m^ 
ouo  padoidicebam  Ego>ai^mentari  pof- 
fc  i  nJia  Icgitima  ad  naturalcm? 

10  Nec  valec  dicerc,  addebamidebcri  fup- 
plemcncamdoci^fiBir  natoralf»  Kabita  cd- 
fideracione  ad  alimcnta,qmt  ipiii.fetiidiim 
^acris  dignitacemi&facolcaccs^ebeQtur, 

0'o  %  nim 
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oinhQcnuJUicg;»  r4cioQCi4uc  DoSorMMLt 
aarhori(4tc  prohicur.q-undo  filta  n^cura* 
jis  Qil  Ua\  4  p4Crc  douc^»  ^  virum  habcci 
«i49atiiriqiMefo|iioujbili«  do^riaa  ^fffii^ 
jUmnuiii.4t^f,ti,9m'9''hi  in   c  mrca^ 

vcrb*  prornmpir,  ci(m  igitifr  IwiiUi  haberet 
m*iri(Hm  a  9;  cofktUt  cxproceffit » ^  lt<{bHcrit 
dotenit  dicfiifriiAtre  wU^fe  ^UMtex  eQ»qiuaj 
msritMt  unHwf  vxorm  4/<m  mdUefim  4$^ 
tecon^litHtti,  fiui  i4.'4i^f.cccnirn  excUma- 
b«ni,  pcrniciorutn  fitcis  cn.'c  in  Chri^liana^ 
Kcpublicaii\cro4uccrct  vc  Hlia  (puriaifiuc 
ii)i:iir4li$  in  «iuipatreUoc^capolTecpa- 
tre  mortuo ,  ab  illms  h^rc4ibus  tcftamcn- 
ranis  doracioais  pcccrc  rupplcmcntumj 
fvj  pr^cc^cu  >  quaci  4os  conftituca  ad  Tub- 
m i lu ilr^Hoafm conii^i  quibns  i ndigct,n6 
AitHciac ,  pcto  cnim  ,  que  dos  datur  ho^ic 
ctiam  lcgicimis  ,  tk  iururahbus ,  fiueMa' 
gaj^ccs ,  iiuc  l'opuiarcs  mipiciamus«  vc  fat 
Itc  ad  fubaiiiiiftraiida  ca>  quc  nmlwrilnit 
\  nuptis  ncccnari^  funt  f  Illaenim  contro- 
ucrfia,quam  conficeor  non  leuem  inter 

.  l>9^ore4«aniapr;ftan4isaiuncQtisrpuriis, 
9c  a^canUibos  libcrisa  fic  pcrfoaarani  qu  a- 
litisinCpicicQdatvcI  porius  habita  racione 
a.I  aecefr^riam  ,  Sc  /impliccin  illorum  fub- 
(iencationemt  ad  carum  aoilruoi  qoq  per^ 
tiacbati  re4  ctntotn  dc  ilUas  f  ericgcc  iada- 
gandum  «  quando  Hli}  nacar«lci  mafcalt 
apud  pa'crum  hxredcs  indant  pro  alimcn* 
Cisj  iQ  tiliabus  auccm  iqna;  doccoi  ipatrc* 
fccepcraa&ncnio  dc  hoe  djibicsait»  3(  nic- 

U  rit5tQ4aifimagiscommanit^rteoaeninc 
Do^orcf ,  Tt  quaado  dos  data  cft  d  patre  fi' 
liabus  kgicimis  non/i(  dc  ctero  quzrcn" 
dunii-an  congruai  vel  iocongrua  ca  fiicrit, 
.  qaiidiccmusde  fpurijs  >  8e  nataitlibus, 
quibus  nuHalegitima  porcio  concra  patru 
voluntatcm  i  lcge  tributa  fuit,  tiim  etiam, 
qnia  viros hahca^iic, qiiorum  oqus  eft  con- 
ioges  alcre,f4C0ir.4r  Mfn.Sc  ^al*  in  l.fi  ff^m 
dotem^  §.  fm  autem  m  fxHiJ/tmoif.foht.  matr. 
Cyn,in  l.qnod  m  yxoremiQM  negot.gefi.qaos 
rcferc.d^  lequitur  Betuntend.^iudecif.ii.n.^' 

1 9  His  (tc  (uncibasinoapbftm  diccbaini 
ea  >  qux  dcciTa  rcfcrt  B^eg.  Salcrnit,  in  ftjpc- 
rius  relata  decif  9.  de  qua  aduerfarij  facie- 
bant  m^gQUffi  fcauoii A(is  cnin;i  di)(ia9QS, 
decilioacoi  illaai  .ctf)e^.a4  Mloni  noftram 
iaapplicabilcm;  loquicur  cnim  Salemit.dc 
patre  naturali.qiii  ab  intcftato  dcceflit,Ca- 
Diiiiu&autcm  dccpircriic  CQOUedamento, 

•  ..napoccm  ex  geroiano  fracm  inftkoando» 
quo4  proindc  non  mirumi  Q  Sactum  Con< 
/ilium,  rccuadum  quod  m  dctifione  illare- 
I  fccc4r>iudicauit,ium;^um,v^^lianaturaiis 


m^ 


iaccftaco  patri  fucccdetie  deberecai^  Su- 
^    bus  vncijs ,  ia}p»C4{i|  4Qabmi|4t|Ci» 
vica  ccccptis,  ,  . 

W  (napplicabilis  eric  edan  diiwt  Tinr* 
rfcf«««cfr».aS^vbidici^on  dTe  iodi^itt 
cxceffnm ,  vt  tili*  fpuri*  cx  locuplctc ,  k 
clandimo  viro  a<i^9  4ei)tur  tn  dotcio  4tt> 
cati  crcs  miUctCccoAn  in  cafu  iUios  decifio- 
nis  patcr,  qaicr«cMacdiioA  CapitaQctts 
Gcncralis,3(  cum  opibus  afccndcntibus  »d 
fummim  ducatorum  ceatutn  fexagiata^ 
mitUum  fcccrac  in  tcftamencobttiasqaaa* 
ticacfs  Iffgatam  filixfpuric  prpeins  dod- 
bus ,  de  cuius  facisfadionc  ciitQ  poft  ino^ 
tcm  patris Icgantis  controuertcrciur,fait 
proiiUa  iqdicatumi  eo  maximcpetpcnfo, 
cOm  filiahaccr^c  aaptoicradeaoai  ia« 
Regno  fpurizaifiaurooncraaqMHwaai; 
dc  facili  inucnirc  non  portunt. 

Die  zo.Noueaibrisi^iS.fu^iCdccirtuiL. 
r(Bcaad6mbic  allegac^n?idci«cft|fl|B^ 
D.J^iS.Cii;^.4^4to^.9^ 

I  Filij  reorum  criminis  /4/4  Tdaie^stxt  mmm 
fitccfjlfiowc  priuatuitr»  jed  qus^io  efi,anbtc 
tmiAfi^  inieHU^dn  fi(  i»  Mf^/f^ 

}    Filiinatf  antHelidHm  nonpQffmt  diaff»' 

cej^t  anti  ex  radue  Mfc&4»       .  . 
4    ConceptHsfiquisfMijfetiprimis  W^iipari' 

tibitstortginalifttummwomtontrax^. 
6    Uberfut  ft  fkent  propteraliquoddeltSumii 
. ,  feriatutem  r^uocatus ,  bdc  reuocado  n»  !»• 
.    fefjiliitfm      4Ht^  ieli&um  . 

'  .  - • ;.  A-K  Q-.V; HiEH.  T  Y  M.  •  • 

A^Earsan  iiiij  f eorum  criminis 
Mi|i^ft?tis  diaioa^i  vel 
^umanae  aBie  deUAiimiiati 
.  aidt^cparefi(aai>c^tegr«^m- 
que  fucccflTione  fint  priUan* 
.  .  di>  ficucpriuantur,  qui  poH 
:  deli(^um  a  patrc  comiflam 
pfocreaci  foDC  y  &  dfi  ^  ad 

^^m^ceriam.  *  'r 

-  ... 


CAP. 
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^  kiEs^^^'mmd ^^^^  Ifleoru  cciminis  lcfc 
*Wr^^!^  Miicaacisfifiih*  »  vel 

I     ^  tcrorumq;  afccndentia» 

I     jjA  *  collatcralium  fucccf- 

'^'•x^B^  ranimisriUgata  inc<^> 
•Ptr%enus,de  hertt.in  6.SC  in  l.qutlquis,  §.i  C. 
adUiU.MMeii.ic  vtrobiqu^  Z>D.cQmimitir. 

>     Sed  qufftio  eft  noo  modica  inter  DD.an 
difpofitio  hxc  intelligeacb  fitinon  (tAHnU  > 
de  filijs  poft  commitrmio  afhfifn  procrea- 

'  tisifedeciamde  illisante  dcliSumnatiSi 
CiUM  rcritatem  cum  ind^gare  voluiflienut 
mnni»  crebrii^sobciiiiiille  fenitRtUiiitlla- 
runi>qat  tenneTunt)p(xnas  d.  C4p.  "pergentis, 
t^d.l  quifquit  non  nifi  fiiios  poft  patris  de- 
Ji&um  procreatos  atHcere;  iliosau{cm>qui 
antei  genitt  Ibiib  his  pcsnis  noit  ligaii'»  ra* 
tioncs  princfpafi(ite$  fiiQt  hx.Sc 

J  Priina  Te  otlcrt ,  quia  fili)  nati  anti  dcli- 
dum  non  poiTuQt  dKi  proccfliliiE;  ex  radice 
ioledkaipcdatOfCiiMftdclMtimorffilini 
paredtam  motes  in  Rdpublic»  perm'- 
cicm  infequanturjno  iti  vrget  fn  filijs  anti 
patrisctimconatisificutin  illis  poddeli- 
prbci^s  $  exqoo  ftirps  Tiid^primi 
prof  lucre  nondilm  erat  infeda* 

4  Sccuniaratiodedudtur  abrxeplopcc- 
cati  originaiis>&  pcenarujquibus  nos  Ud«- 
mi  poftcri  ob  iUbiI  pniumnr  >  H  qnts  eniinLf 
natns»  viel  conoipCM  fidiTer  anrequim.» 
»4dam  Deiprrccptnm  tranrgrclTus  fuiiTet» 
▼ciquc  neque  peccacum  oiiguus  contra- 
xiiTet,  nec  pcenis»  quibusiD^etalttJiti- 
niailiiobflW  ponitar/aiir«4Mah^ 
bantex  D.jfngufim  Theologi-^omMBiii- 
t^r  i.i  fMtf^Si. 

5  Tcrtiavrgetratioiquf  defumitnrextf*. 
^kpefiak  17./.  exfka»,f  ad  S.  C.  Trebel. 
?bihabctur  »  qnod  fi  hxredi  inflicuto  eft 
iniunSumgrauamcnde  reiUcuenda bcre- 
ditate  jtUcui*^  5ne  libcris  decederet»  et  hic 
talbflaH&m  propter  ^liquod  grauedeli- 
aumdepoetatus  cflct,  fili)  cxco  nati  tunc 
dcmijm  conditionem  illam,  fifineliberis 
facerenc  dc^ccre  *  li  naticflenJ:  pofi  patris 
deliaan»  CeddcpoctaciooaRt-fecilt  veid  fi 
wic^,racio  alaigiMCac  in  ter.  quta  niti  poft 
dtportationcm  vidcnturex  aliohomine^ 
gcnici ,  non  fi.c  illi,  qui  antcd  ptocrcati  fiie- 
rcvndi  voluit  /.  C  ooiiltaBodiffKisiliii 
tMprna^f  ante.etpoftiddiftnn. 

t    Qujictd  ftringic  foctiftimfe  difpofitao 


WfMkiA,<iM  llkrt$h&  nnm  IMlr>  vbi 
libertuspropter  aliquod  deUAum>fia£  in- 
gvatitudinem  in  feroicntem  reaoc.?tur,  bf  c 
reuocatiofiliisnatis »  di^mlibertatefruo* 
^biCof^oon  noeebccficfcaianettta^  nSr 
dit  racioaem  rrjr.per  verba  nimis  clara»  ni- 
mirumyqmailliiparentMmiteii34nM90^$$ 
fUQs  Auti  iekStiM  itatos  ejfe  cm^, 
7    iQuibaifCt  alijscacioiiibat.icccntispro 
fiUisantidelidum  natis  refponderunt 
TetrMsXynuSilo.Fah.et  Angjn  i.l.quif^s, 
lucas  dt  Ttna»  t.u  nn,  $,CM  fttiti^b^ 
n9nmfitbl0tutlik»i9» 

.  .jo.Calder.i9Mfjmfin^itlHtnf,9iin 

lo.de  Anania  in  d.  cap.  vergentis. 
IiU.ClarMf.Hdreffs^Hm.  17.^1» 

Cregor.  LopeT^  in  1. 1.  i»  "ntit.fitl;^  titA, 
dtlastrtydonesfpar.j. 

MoUn.de  Hifp.primog.lib.^  e»l4tMb  ».5  S* 

tO.&fcq. 

Symjticas  dt  catJhl.  it^tiiUit,i9Mit.%i, 
Farinae.CiC  decirum  tcfeceni  mM,d€^  , 
aimJttfit  M«lli#^.«ltf.$.3iiibiMh9t. 
Ant.GomeT^in  /.^.raariiMMk)  1. 9trJ.  ntc 

obflattev.Jnljfmfqms. 

D.  10.  yeU  dt  pcntit  dtUStmm^  %  u  9af, 
ftcund^pnnkttm, 

Hieronym.ZeHtgltos  comm.contra  comm.q. 
55  ^qui  lat^,&  dod^  quxftione  dirput.ios> 
banc  defendic  fcntcnuam » innumeros  re- 
ftreas0D.tdaiaaciqaos»  qaim  recentio- 
resviHaminrcqtjentes,  eam  qae  vcnorcm-* 
arquiorem ,  magiscominunemfacetur* 
.  -.ficquifVC  nullo  niodo»  nequc  in  iadicabdioft 
ncqn^eonralendoabcarecedatar  >  atce- 
ftans M  canicm  fub  utm.  ^o.&  ?  p.Gc  aliis 
in  riipremo  Kegtf  Hifpaniarum  ConfiUo 
iudicatuni.  * ;  '         .  '  • 

i^oM^oM.  leme!>atqiKitetihn  invnxllo- 
mdna  fiJetcoamiffi  di  Cinciis  corim  olim 
Eminent.l^irHi,{ttb  dic  ly.Mai)  1^17. 3c  co- 
rim  D.BuccabelU  (ub die  i  $ .  Noueb.  1538. 

Haceandciibfcanndim  amplcxilaere 

Domini  dc  Rcgia  Camcr*  Regni  huius 

•  in  caufa  perduelMonis  oHm  Principis 

•  Santiar>quoraiafiii][anredei(4umnaci  ad 
gentititmmfidek6au(|am  hicronc  admtljl* 

;  «t  vt  dixic  mihi  vnai  cx  Doouaif  Vocancs- 
bus.ncminc  contijiidicentr. 
g  £c  ad  generaliutem,  texuH  d.l.mfqus»f, 
Jlijs.Sc  in  d.cgp.vergeaat{im  bcoc  mic  rcf- 
'  .ppnlum  pcr  v:  MoV».  ZeMogL  8c  alios  fuprd 
rciatos»  nimirum,  quodcum  diucrfa  ratio 
confiderctur  in«rtaacos  ant^»  dc  poit  deli- 


Donati  Anconii  dc  Marinis 


6t\aa%  non  eil  tnconucniens  »  rc  inra  in  d. 
c<^XfergfntiSi8c  in  ^ifquist  f'!-  indifcri' 
minatim  loqucntiadiftinguancur,  declarc- 
tivr>  &  interprecentur  fccundum  alias  le- 
ges>aiiaque  turis  principia;  rnde  fi  certam 
he^m  habcmus  >  vt  dehda  parentum  fili}S 
ftntecriminis  patracioncm  natis  nocere.^ 
tK>nporsinr>utdirponicur  ini./.  i.  C.dt  U- 
htrtis,  &  ewHM  liberis  >  quando  demiim  ge- 
neraliccr  fancitum  inuenimus  in  d.eap^ver- 
fentis,8c  'md.l.quifquis,\xt  filij  hereticorum> 
&  rebellmm  parcncum,c%rcrorumq;  afcc- 
deatium  >  &  collateralium  ruccefsione  pri- 
ucntur>  intelligenda  >  &  interprccanda  cd 
bfC  difponcio,  uc  loquacur de  Hlijs  poA  pa- 
rencum  crimen  natis  >&  non  dc  ilUs  antci 
procreatis. 


S     7ft  M  ^  ^  j  y  M, 

Z  Filius  dbflittens  fe  ipMtris  btreditate  fote^  fe 
fetnitere,  &  in  iiU  intri  certum  tempus  fcj 
immifcere ,  &  quid  ft  iudictalitirabfienfto- 
mcm  decUrauertt,num.z  &  quid  ft  bom  bd- 
reditaria  hoc  medio  tempore  alienata  repe- 
riuntur,uel  dfubftituto,  aut  a  uenientibus  ab 
intefiato prtoccupata,&  num> 3 .4. 5.^  6. 

7  Ftlius  immijcens  fe  hdredttati  paterna,an  pof 
ftt  demiim  ab  illa  fe  abfiinere,  cum  detefrrit 
magno  gre  alknograuai,i,;^  nu.  8.9.^  1 6. 
J{eslttutio  competit  ettam  maioribus  concur- 
reme  luHo  errore,&-  fa^li  ignorantia,  et  nu. 

1 1  ^eSlitutio  concedttur  maioribus  ex  cUufuia^ 

gencralt,C\  qua  mihi  iufta  caufa. 
17  iBM^tarij  beneficii  Floretints  no»  fuffragatitr, 

."  ARGVMENTVM. 

Agicur  9  an  filius  >  qui  morcuo 
pacre  ab  illius  hxredicace  (e 
abftmuic,  poffic  fe  pocnicere, 
&  in  iila  fe  immifcere ,  (i  in- 
fra  cempus  ad  pfnicendum 
fibi  pra^fcripcum  bona  hxre- 
dicaria  a  fubflicuco  ,  vel  ve» 
niencibus  ab  inceftaco  prgoc- 
cupaca  fucre ,  6c  de  vero  in- 
ceiledla  Lfim.  C.  de  refuj.  uel 
ahfttnen.  hdredit. 


Filius  immifcensfe  haeredicati 
pacernas  an  poflic  fe  abftiae* 
re ,  cx  quo  decegic ,  magno 
xre  alf  eno  effe  iiiam  grauata, 
6l  de  alijs  ad  maceriam  per 
cinencibus,  vbi  noaidima  dg- 
ctfio  SacTA  RoU  Romaruu 

C  A  P.  XCVL  ' 

1  ^^Wj^Jtt^^  rUus  in  maiori  znco 

F~^^S  tcm rccufauerit, poc^ 
gj^^^^^g  ric  infri  trieiDniami  i 

immifccrc,  dummodo  bona  h(reditariLi 
hoc  mcdio  tempore  diflra^a  non  rcpcrii*  j 
cur  >  An  autem  minor  fit>i(lud  idem  cricm> 
ni)  tempus  ad  fe  paniccndum  conccdi- 
tur>decurrendum  tamen  afiieelapft  qa^ 
tricnnij,quod  maioribus  complcca  minori 
«cace  ad  fe  rcilicuendum  aiurcconcdTum 
cfti  hoc  dicitrex.  vulgacus  in  i.fin.C.ieTt- 
pmt.-pel  abfi.haredit.cwi\xs  difpoficionc  pro 

2  ccderc  ccneoindiibitantcr,quimuisiiiiu- 
dicio  filius  comparcns  abftctUionem  de- 
clararct ,  nim  ctim/cjrifta  non  diiiinguat, 
an  reaocatio  fueric  ezcraiudiciaIis>Tei  iu- 
'diciaiis,nec  nos  didinguere  dcbcmus,ficq; 
libentcr  adhxrco  fcntentix  Bal.  hoc  Anni- 
tis  in  (Ll.fi.  in^nr,(iuicquid  concrariii  prius 
fennfTe  vidcturin  l.ijm.^.CJe  iuris,&ft^ : 
igpor,  idemquc  fatis  bene  tenet  fo/.  iticadc  j 
/  fin.in  ^limit.rbi  dicicli  micacionera  i  j 
cradicam  in  d.      falfani  eiTc.  ac  idcdn^ : 
litis  contrarium  fcrip/iflc  in  dlfiv.  hoc  ide 
faris  notant^r  GugUeide  3ened.omt»aiiii' 
dcndus  in  cap.l{,ayfiHtiMs,in  uerb.  «wrtwffi- 
que  tefiatore,ii  x.nu. i  j  1.  vbi  addit,1udicio- 
rum  rigorem  in  hoc  nihil  opcrari. 

I  Dixmius,  eiufclem  /.tenore  atteato,  (lu* 
Tnotio  bona  hzreditaria  incri  illudtricn' 
niumadrcuocandata  abftcnfioncm  con- 
ce(rum,alienaca  non  repcriantur,  intdligc 
i  creditoribus,  vt  facis  credo  probari  in  d. 
i.fin.ec exprcfsi  dixirglof  in  l.  qubd fimt^  \ 
a  5.  §.  Sceuola,\n  uerbo  repeiiendumjf.  dem-  ] 
nor.  fcd  quid  C\  i  fubltituto,  qucm  pata  fi* 
Jio  dcdit  pi-«ocaipata  func,  vel  conotjeii- 
ftentc  i  cohr rcde ,  vcl  &  tandcm  i  r etiic- 
tibus  ab  inteftacof^/o/.i^/  m  ^crb.  reftrttw 
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fendjcJl^emiWzm  imclligeadaai  cffc  in  fi- 
Uo,  cta  i  pacre  fubilicucus.  vd  colutres  da- 

-  ttititioa  fuiktficqa^  ipfis  cxitteiitibastCc(U- 
xc  prorrus  eiUMem «.  bendktt»  recut:«eii& 
inrenienubus  ab  inceftaco  ;  VanliUfmo 
<:d^rra/.derubflicuco  vcrb^  facicns  indi. 
fi»^am.i,  vtrf^mtbi  viietwr  concrariam  ce- 

* '  jtec>6cqnd  cpnceiMttt»rabftiaiciipii  idire  no 
paflfe .  quourque  hlius  poceft  abftcnfionem 
reupcarei(y  adirceoque  pcndencc  tctnpo- 
re  exciuium  ccafcn  non  po^  >  cdm  fubiU- . 

:  tuGBt  wmtfiim  adniiKi  pofHMiifi  escliiro 

'  prith^fnims  loftiraco ,  ntuuMhf*  ie aC' 
/jHtr.  txtmdic»  alq^ureni  diilinguunc  inccr 
iuoUie^cain»  &  cohxredera»vt  in  primo*eo 

-  ipre>(|uftdiilinsebilinaic»nonfitampli()s 
loensteaocacioniabilcnfionis,  in  fecando 
▼er6»Serfic  iiicohxredeidw*mi  6  hxreditace 
ilieadinic » fecus  vero  (i  res  cilec  incegra^ 

'  iti  fi^<poft  alios,  qaos  cicarin  d.  Lfia.  m 
mil^Uitt.&  y./tmit.  idemqa^ef  pfofttfoGe- 
ffielrde  Benedi!3  locb  cit.  num.  1 27.  i  jo.c^ 
X|9toiaqaibuslocis  loqucndatimderub- 
ftimtOf  9c  cohoitde  >  auim  de  veniencibus 
abinceAacodicic»quodfibona  reperiun- 
cur  dillradiaiYel  per  alium  hcredem  legici- 
munfi  fcqacacem  in  gradu »  Ctai  per  cohx- 
jredem»  aoc  _  (ubAicacum  fueritncreditas 
adicay  ittoa  jpdiecnr  filint  volens  adirej^ 
quod  fecnel  repudiauic,  nifi  cfTec  mincrr»cri 
«quiparencur  hgc t  bona  ciTc  aUenara  >  vel 

•  hsredicacem  cfTe  alteri  per  adicione  qii^- 
fitt»e»MUii  tfil.ft.eMi.  %JC.  49  imit^jbS. 

'  igaordwp.requicur  Caffane.in  ConfueL  Bnrgid. 
Hjtbr.y.%. I ;  in tex.par  beae$ce,n.^.qao  loci 

•  abfteofioais  reiiocacioacm  m  filio  admic- 
tikkficcnocMoaif  ttniihMt«iet  in  eodftm 

'«flaciiveiienncart^odpJacuttparic^r  TOer- 
'  enrial.Meriin. traa.de  l^^Ub.  5  Mt.  | .  quafi, 
.  ^jum.i.  vbi  da  ruOliicnco  loqueos  atc»  pce- 

nicenciani  non  admicci  if^pwinJigii  eins» 
1  fmanikt  Tempore  per  accepcattoa^ad 

attnifiFionem  raic  im  qacfirum. 
5  -.fgptiucemaouuBmus » vc  dicam « quid 
.\in4ia^rorenC4Vcmper»diaanilii>enti&r»ani- 
.  m  Li  m  mcadll  i^miU  C^renjis  fententia  n  u- 

quam  diuertere  pocui(re>fiue»qui  bona  ha:- 
.  redicaria  pcr  iili)  abften/ionem  praroccu- 

•  pauic*ficrubfticatus,fiuicoh«res»/iuelegi- 
-rcimas  ab  inteftato  vcniens,idqn^lii4i0or> 

facisprobari  in  d.  l.  fin.  nim  fi  in  to  tex.  Ih- 
iUttiamts  /in/vrd/or  «bdenfionis  reuocacio- 
nem  intri  tricmnij  tcmpus  in  fuo  admit- 
cens»imum  damtaioc  exci  pic  carani»in  ()Uo 

•  huiufmodi  rcuocario  filio  abflinenti  pn>- 
defTc  non  poHic,  8c  eric,  quando  concingec» 

'    rc  reuocacto.tis  cempore  bona  hzredita- 


ria  Tendica  repcriancur»incenige,i  credtco- 
ribus.  8c  vbi  altcnaca  non  erunc » expredis 

f  Tcrbis  ihi  rancicnr  >  vc  rcuocacioni  incrd 
tcieanaleiSpuiiiatJocas>  rappolicohocj 
qu;ro  EgOtpoceft  ni  dici  vendica  cfTe  bona 
hcreditaria,fi  i  rubflicnco.vel  i  cohxredc> 
vel  i  lceuimo  ab  inccflaco  venieace  vni- 
uerfaU  Akccdionittitul»  aeqmlbiillalincf 

^  cerc^  nullo  paAo  ;  ccenimn  hunc  cafum 
comprehendere  voluifrec  Impetatdr ,  vtiq; 
ficuc  cxpreffic  illum  tancdm  vendiuoais* 
genecaSc^dirpofiiilEsCtncoBcedatnr  fi- 
Jio  abftenfionis  reuocacioiricni  crienoium> 
dUmmodd  bona  h^reditaria  alccri  quxflca 
noar^erianturjdicece  modd  cum  noL  iiu 
dJLsaMbaantecminiff  diia>  dnoifta  cqai- 
^aribonaeifealij  a|»plicaca  peeadirio- 
nem,  ve!  per  ven  jicionem,credo>qu6i  eft 
fammaiaepcia,far(^u^  cfl  afTereii^oc  nul- 
liU  eantnm  reperin»  qaar^  omnind  c6cln* 
dendam  paca>qa6dddiiLgener<licdr  in  e  o 
tex.  a\  dirpoHrufn ,  vt  filius  a  l  bonora  pa- 
ternoruairucce{lioaem»qua!n  femel  recu- 
fauit,  polfirfntni  t.4ennuim  i  iic  dedara- 
tnabfienfionis  redire.nifi  hoc  medio  tem- 
poreacrcdicoribus  ven  Jicabona  illa  non 
iiaCtdum  vere  hic  cafus  excepcus  aon  eae- 
iiic>vQlente  demdm  ruccedere,fic  omnin6 
idftwcefHonem  admfrtendus ,  qaomodo- 
cunq;  ab  alijs  adita  fic  h^ redicas.  5c  fic  fiui 
d  rabftituco.fiu^  i  Goh<rcdc»fiue  i  venien- 
tibus  ab  inteftaco^cdm  infri  criconale  illud 
«empus  lilioradienocandam  abftenfionem 
concciruin  perperdii»  abiftis  prgoccups  ~ 
pocerachfrcdtcas. 

7*  <  Sdd  quicc^iid  fic  dciiia^  quf  ucur  ma|it 
.^iidr  *  quid  dieenclBeiin  OMicaacfarM^ 
nimirum » fi /iliasntorruo  patrc  pateniam 
rgdiaenc  h^reJicacem  ,  .fiucincafieinimt- 
fcueriOtniiin  agaoiceiis  demum»m^ao  ^re 
alieao  effe  iflsm  graiMun»  iicqf  ipfi  dam- 
•  nofa(n*poflit,creditxiribus  h^redicarijsaa- 
dicis » aduerfus  adicionem»  fiuc  immixtio- 
nem  iHam  refticucionc  pecece  ex  daufula 
gcrterilii^fMai^*>iMU<«ilbMiaflbemacj- 
ue  faicnngaiariffimi  dccifam  pcr  /^oMau 
iavna  S^omaiUf  fcu  P/orentiu*  wefUeutioHis  in 
iM(gMN»fubtdic  iabA<4yj^4i.corim  £mi 
ieodfiBoIK  GafdindeTwcngfl»>  &  per 

Ciimpoftttofceniboosrmemoiifldiw 

=  ehionis  BernirdiniGapponij  fcquucam  in 
'  Cioitate  Florcntia',  D.Vinceiiciuseinsfi- 
•  Itus»  quamplurima  bona » cim  in  Scacn  Ec- 


clefia« 
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claiutiico.qaiai  iit  Ditio-ie  Florcntina  iiv^ 
paroriu  hxrcdLcACe  iaucahict>aciater  alia 
i  Ttgeie{^loreiKMr«ci(»aeaiiMiic«iUinaM- 
.  ^itinoiniais ,  acetiarn  Homz  accoaiaadt- 
.» tan)i  crcJcns  proptcrca,  tim  cx  hit,  quirn 
I  (j^xiaiicruis  dedaceadisi  hjBredicarciu  ciio 
'.■lasia&Jttcrafiiiiit  lic^iaparJUiiisadicio- 
*rndnaHjinti  Gi{cer*eaAaaun|krdfoin,nthiio- 
uanini^sjcontmuando  in  paceraadonaaJu' 
,  bitartt  Si  bonivcprius  poifidere»df^m^ 
cfl.adiaiifle  hsredtcoteai  fimpltcic^riftaoce 
Skuut^  el^rentm  fub  rn^.ao.  ifr  Atfrediigif» 
XST"  h£rcdttatibus<{e{>it«mm  conHeraathf ,  iii_ 
.  quo  dirponicu?«qticiU  b«ixs  truicuitis  ou 
«ul^  anaonHil  19).  po(Ei^9«f<iii4ertn<nis 
bmiaiinredicarialpoft  i  $  ditrs  a  dtcoDitu^ 
ccilutoris  ,hsredit|Cem  ntaplidc^adMi^e 
.  ioceltijacur .        .      :      • .  ■  . 
f.  Verilmcilmtntac<d<}9ic«oraieaMt&i- 
per  prcdida  hzredinte  maximum.  deoe- 

dlira  hjilVcc      al^Qrin.n  ,  ]uo  i  rcm:)'^'C 
-  .Aipraitdca:  tacicx  adM^aats  omaioo  iacc- 
bat»  abforbeos  ocri^oreectm  (ubftanriam» 
•i  ledfiipeeaaaillfBS  vitrs  irn  rcmis  t'^xe  du- 
ccnCQm miHihtis.Idco  i!.D  Vi»iccntn»s»fjni 
hiiiurmodidebitapraiirus  igaoraSar,  onv 
.  oibttS^rjtfjcis  bonis,vii:i  cum  illuruoipol- 

•  ieiBone  priiis  libere  dioiiHis,  ubriiunc  d  Si- 
gnatupaiuftidzi  cbmtnirn  caufam  rclHcu> 
nonis  inincegram,  proii'  <Je  iitne  adut^r^is 
crcditcyces  Bernardm»  pAuis»cu  ccicrtpco 

'  A.  C.  vc  deM>toiRotnf«Qfedecetca  d«i- 
{ii\i,Ci  qit-x  w6/ »Hf?a  crf/t  Quaproptonr- 
piiliatc  monirisprrdidris  crcditonbus ,  »t 
cx  fafciculo  citationua)ejdiii>icarumtfiC(tn- 
f ointsr  nesrifleddboi»  fcirfte  %aUit  pr^ 
.<  poiicacan(a«  rebldtmn^ttr,  contUffcido 
i.  canfisreilitucionfsienQcet^ram., .  .. 
si».;.Lifiei.enim  lefulaciceo  iiocranediomw 
.  firpfocaiiHnbBelafiMKpn^ 

•  nreSUfto  ef rmre » vei  i<tnpfaatia  fa^irjjl  icx 

•  noua,  &  mfligiia\eaora9coinpeceee.'dtiam 
-V  maioribus  a54inniS|Cradaac  Owdrflpuii^. 


-.iflferfffc(<WdjyfiifAjB^tfijfa%  qui  dicki  fipfSO- 
o«en>  dcccoris  fucdurrctit  perTetltCttcibQom 
aaiacegrMfQ>etiamii  matoiea^iii^Aiucaics 
•  ugauidbm  miiemiB^l«MntHri»idaM2^awe- 

J[ixace^«c^cpinidneal  4^iAHceAte 
tnt  nulices»fiuc  Pac^iitr.MjaiffCt/rrv/lirfd^ 
.  integrx.i  io.ium.6.verf.  Jed ijui  optnor,traS. 
fw».  5  f  btwlicaf»  poife;  m  aiori  fuc". 

curri  per  refticucioneminincegnimffi  ad- 
-  /irp4ttonabiUscauf«,vfpmi,quia  Irircdi^^ 
i  ,mis  £iii>^kantiam  Ab  tiuiip  Tcire  ao**  po- 
.  cui  c>^ipo(le4  cofpp|ti}C3«^«  dsbiiifiDMu- 


li 


ab     aditi^iie,  i.ntQpiinohiad{KpulaiitGr 
.eitaitt  l(ehu$.ni  Caa/lf<.^e{iaf  tm,%4itdu 
'af^buut. r ttnijiiijilii  AiHbMaiwi 
'  tnisre  vidifie  ruccurrcrc,0df(f.if^refb't4»ii' 
tcf[r.p4r.i.^4Cfl.52.«rr.X4.<«fv.t  Jj.vbj  di- 
.  cxciquod  (i  m^tior  iuiio.ecrore*vd  ignoran- 
••«it  fadi  Upjiit«ft»adaMdo  hnMdimte 
primo  afpet^  llB»)riBi;arqBii|iqQ4iibct 
t  ocuiati/nmas  pacerfamilias  calem  iudicai- 
lctt  &  adiuiifec»  ied  poftei  rcpencer  piena 
.  -  n«e  ttteno»  lUbatiikpnkioBliSrtadiniii 
eft.  ft  defiderat,  aduerfasdiA^tdiiioii 
x^St  rui ,  &  matit  huinfihocti  heredhatein 
crciicoribu&rdaxtcc»&a.&94ifc74Hi*ji. 
'  wf.  mm^%H  fnedmJU  fbbtKY^.iiriidit^ 
.  td  bancetfe4iimmagnamcauram  rq>u- 
tarij!  injior  po(l  aditam  hrrcditatcm a 
fu  rcocriec,  adeiie  magiuun.  a»  aUetiam . 
quod  pr  lis  iKaortbtcaratnnceatabiflqaiti 
.ex  calptceiii&etgnorandz  ruccurrituretii 
maiori,  ;>;t  fcTf.fingitL  in §.«rfra«f»,  f.f;'. 
Jctet/itnt  tamnJ.aliitAektrtd*ptdUji^i^i.  \ 
Cgpt/t:rbei4/0keif.%$jm,';.  :Or^nm(.iiJ(eft.i 

de  commifreflifjH  integrpjr.i.^.^mm  i  > ; 
fol.  1 8  $ .  vbi  dictrtqudd(  mtior  aducrfas  aoa . 
.confedum  iiiuccarium*  fcI  eius  ponfedio- 1 
'  nein  noir  rcilicmtur  in  Miogcnm » aifi  tna- 
gna  rubiifteate  caura,neai^  fi  adica  hxre- 
ditacc  r.cperiatur  magno  arre  alicno  cotla- 
ta«.quod  adicionis  taoporc  igaorabatur. 

14    Ecquddgeneralitirelcclaolaltb/i  f»^ 

miht  ini/ltf  f^,qiiar  dacur^caediftomino- 
ruin.competacrcllicucio  in  intcgruin,crii 
.  jxutPri  aduerfus  inercdicaceni  incoafttko 
iodiwnfi  ^^^kmStmtf49iumm4^vmfMi^ 
Uh.  x.Cira.cpn/vi  S^.fub  mimgr.vmfumm^ 
Ci£t  Uh.i Menoch.conf  9^%  Aiim. i  i .  TbviK. \ 

. .  fltC  HHf4»t9  p.  l.Mmt*i0.df  ptXMMm.  1 1,^  Ij. 

ta  ,.Q:j.ki. autcm  in  O.Vinccntio  fiHo ad- 
iuenL  uiiia  .igoorancia » noa  iblucn  eico 

b :  pplOiB  f  ifetl  rfl^qiMdregalaric^r  tn  kzrr 

-  dc  iila  pjrgtiMnilliri/i|Wit«t<igmx,  vbi  iX^- 
•  ffde-reg.ti^  dcincennimsr  reiiicutionisiib 

- ;  MKBgtu  Hrmauic  R^ota  drc^,; ji.a.  poft  aio- 
datJVrnMg  cjnrfJjt4ddit.Ca»detJea(.i^i' 
iviim«  i;red  fpectaUc^dibliM^qaddMit' 

,  thio  Bemardinns  patcr,  qui  pro  viro  fnm- 
»nn;^rudetui$,&  aiias  oculacopatreriffli- 
'  lias  communicer  ab  omnibus  reptitabator, 
vc  dcpoaunc  jteflet  focmitdrextininstitno 
foitiui  reliquir  ^uamplurtma  bona  ftibil>> 
maximi  valoris,tam  io  Scatu  Eccleliaftico< 

r  ^untoL  l>tctone  Florcnciiia.cuni  ratioac/ 1 

■Jblnctrity  » ticconiandiu»  pcontfaptidi'! 

Atun 
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Amifbtetfedfonod  magjsdbin  dnstefta- 
menco ,  &  codicilliMCrpctuum  fideicom- 
oiifluniad  fauorem  acTcedentium  mafcu- 
lonim  ordinauiCiSe  de  opuieoti^ima  hxrc 
dkace  fe  dirponere  rnppofttic*  vadd  nil  due 
mm  >  H  D.  Vincencius  nlius  lucrofam  parK 
tit  paccrnam  hxrcdicaccm  cre^idic .  Prat- 
(ercim  cum  ipfe  longo  cempore  i  patria^ 
abfueric,&  dum  in  ea  permanfibauiiquJiii 
in  rebus  domcfticis>  &c  mulco  minus  in  ra- 
cionis  blcariz  adminiftracione  fc  ingcHit» 
quod  pro  caufa  refticucionis  in  mtcgrum 
aduerius  adidonS  edani  inajori  a$.iaiiis 
lufficcre  tradic  Odd.vbifiipra,q.6  xjnui  ]}• 
AccediCtquddidem  D.  Vincenrius  mor- 
cuo  pacre  mas  adiiibuic  diligcotias  cum 
Miiitftris  pcr  pacren  vioeaceiD  f^eAtis» 
pro  habenda  notteia  vicinni  hnrediuttSiac 
iftiCqui  alids  commum'tdr  pro  vtrts  probis» 
&fidcdigQishabebaacur)  firmicer  ^fferc" 
bint  •  Ii«K(fic«cem  eiTe  makini^  lnccofain> 
nedamrupcr  his  benidepoQOOt  ceftes* 
ade6  vc  cum  poftquacuor  raeDfes  i  d'o 
obttos  Beriurdini  pacris  inipfius  harcdi- 
taee  maximam  cs  alienaroiquod  ancei  la> 
tebat*  emecferic»laperSs  illius  vires  tn  km, 
aoo.mil.nrgari  non  poceftt  qutn  appareac 
de  iuda  caufa»  pcr  quam  debeac  in  incegru 
re(Utui»iuxci  menccm  DoAgr.tupri  alicgac. 
Z4  Qpit^iMm  Mliib  ampleAenda  func, 
exquo  D  Vinceciusnicicui-  maximazqui- 
cacc>ne  Tcilicec  ex  fola  dirpolicionc  ftacuci» 
vJtri  vires  hzredicarias»  loiuac  fcuc.  aoo. 
miJ.ex  proprio.  Si  enim  refticnri*  ee/nfta^ 
caufa  ignoranric  concedicnr  maiori  ad  lu 
cnim  qu^rendum  per  adicionem  hgrcdita- 
tis>qaam  priiisirepudiaucrac » /.  VaotomHSt 

mm  1 5./»  frincMb.i»  Surdxonf.%i%Jiu,^^. 
multo  forctus  videtur  conccdcnda  D.  Vin- 
cencio  maiori  a^nci  de  damno  tantiim 
enicandoainterqoos  maxiaiavtget  dide- 
rencia>cefte  MexJ.conf.iSq.n.  1 4.  m  fme, 
Z$  Ncc  rclcuarc  vifum  cft,  quodpoftmor- 
tem  Bcrnardiai  Mitultri  rauonis  bancati( 
noomiliicambia  concinnanerintKjnleant 
hec  feceronc  pro  ratione  Bancaria » qua; 
adhiic  cancabar  fub  nominc  defundt ,  auc 
^aandocriam  id  dc  ordine  D.Viaccnrijfi- 
Iti  feeiffent»  qaemadmodiim  ei  faccucrcn 
.dnm  eft  aducrfus  h^redicacem  adicam*ki 
parirormiter/j  potl  adirjonem  fecerit  ali- 
quemcotirra<:tiimexcadem  caufa  adicio- 
nis  » dumaiodo  cxeo  nihil  perceperir » vel 
paramsfitcefaiidefe>li  qoid  percepic>ex 
addu^ts per  0(/</.  artA^.  num.iji. 

£t  £icic  regula»  quod  maiocibas  2  ^aonis 


etiam  in  concradibns  enomiictelciisfaije- 

neficio  reftitttcioiiiB  ex  lifden  fupradidis 
caufis  fuccurrirur,  iuxta /.m  contraStbits , 
Cquib.ex  cuMi.roMor.Qmn  aliis  addudtis  per. 
04dJ.ti.iljmmlMm^  &  fcijq.Et  quidem 

5  cocruit  aditiobOmaes  eciam  a6(asexea^ 
depcndcnces  corrucrc  icbenc»(.<ibiprracf- 
palis  tffJe  rrj.iw.&  m  ^is.cermiais  eft  text, 
m  l.  iJStUtgJt  min»,  vbi  de  minorc»  qui 
pacernz  hf  reditaci  fe  immifcaerat»  8e  ma- 
ior  fadus  pecunias  h^redirarias  exegerat» 
qndd  uihiiominas  refticuitur>de  quo  pcr 
*AMJnl4miuMS^m,H.t.f.de  dln.it^eS, 

ttf  ^wcaduerfari  vifa  fuir  opinioquamplu- 
rimorum  Do^orum,  quod  fciliccr  maiorcs 
aduerfus  adicioncm  ^(.capicc  iuibe  igno- 
ranci»  noo  dnt  refttctiendi»  ex  quo  habent 
beneficium  tnucntsrii  i  prouc  iuxci  trtt.tn 
%.pHpillts,& in  ^..'jutx  xrbtiHthent.de  hxred. 
&'faUid.ttAdaSic^liAn.coBf.  i  ^^^.nimt.z.&^ 
Ub.i.  f^nJMt«p^4ftiqniam,niun.%*4c  Simon. 
Mciat.conf.  i  j9jnMS.7im.91.  l{jol.de  inueat* 
1  col.i.fA  j7.  Vctr.VecK.de  teH.im.con- 
iug.c.2j.ttwn.%.  Thanuc.de  inHcnt.p.  imu.z^ 
Mar.^nton.¥af.ltb.t  .refoL  1 1  .num.l9Mfi». 
'  quia  nibiloihinds  Alta  opinio  tii  pr^fenri 
cafu  magis  placuit  Dnminis.  Tum  quiafS 
alicnum,  quod  fuit  dctcdum,  eft  maKimu, 
&propr-erci  fuadentc  infigni  aliqira  caufa 
eciam  maioribus  faltem  cx f quicace  ludi- 
cis  otfirio  fuccuiTcndam  cflre,vlrri  DoBoret 
allcgacos  ccnct  idcm  Vetr.TecK..  d.caf.  »3. 
lub  num.6.verf.ezo  exifiimo,tum  eciam>quia 

17  D.VincentinsDeneiclo  innen(Siti{,qaa- 
c^nus  eciam  volaiffeci  vri  non  pocerac  pro- 
pterScarurum  Frorcnri^',  quoJhxrcs  inue- 
cario  non  obHance  Qtcdicocibus  hartxdica- 
liis  ftKisfifiere  cogatnr*de  qno  cnulit  ^l^*- 
nue,ieiimeut.par.6,nunt.\  ^h.  quo  cafu  iicuC 
non  pocuic  vti  beneficio  iirncnrarii,ici  nec 
etiam  priuarideboic  bencficio  reditucio- 
nb  in  inc^rttm^Tt-poft  C^enf.  conf.  ^  s  1« 
'  quod  incipit» w^fu^,  nmit,i.lib.  1 .  cum 
aliis  alle^aris  in  ccrminis  d.Statuti  Florcn- 
tini  cradic  Pbanuc^vbi  fupra,nu.\z9,Sc  cer- 
dnt6  admoddm  vidececur  >  (|u0d.  iimal  > 

6  femel  denegaietneinnentafmmfAcrefti- 
ttitio  in  inrcgrum,  eciam  quandd ,  prouc 

.  hiCyfemotoiuhaereicomnidolQ^magniiin 
^a  alienum  Iacens,c'6otfiMiinnnem  om- 
ntum  Ciuium  espeftationeniiAccrednlici 
tem  in  hxredirarccmergcrcc." 

£c  ica  D.Vinccariofoiumia^OCmtat^ 
icfolacum  fiiit  »6eG» 
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Bonati  Antonil  4e  Marinlti 


f  FiliMffitmilias        bms  fi  46/11  p4tris  ctm- 

J^rgwo  /NMcfMr  pragmarica  faaSlvi$ 
S.C.Maccdon.  ^nwn.i.j.  <^  7, 

4  Scacucum  Vsbtt  li^-fuh tit.dc  contradib. 

prohib.ciifli  GMifymmfii^  fimite  Prag 
macic;  l{egmbtiiiu,jMb  ric.dc  S*C.M«ctd. 

5  Staturi  Vrbis  1 51.  %ferba  refcrtmUK'. 

6  ScarutumVrbis  i5»./M'fli/rf /^«M#rmir4' 

JlmtMnou  Ugat. 

ARGVM£NTYH 

Agiturjdn  fiiiusfamilias  Regai 
Neapolis ,  qui  abfque  parris 
confenfu  in  Alma  Yrbe  con- 
craxic  conuenctit  in  Regno 
!  .  fuper  concrafiiit.obferiiacia 
.  pofiiciaiiaribeticficioPr^^- 
maticd  fanAionis ,  fub  tit.  de 
S.CMacedon,  Scacucum  in- 
.  habilitans  perfonas  ad  con- 
trahendum*  fiue  dans  forma 
cbncraAibiii  an  fbrenfei  li- 
'  get>  &  de  alijs  ad  nMCeriaiii 
jpei  cinentibos  • 

C  A  ?•  XCYII. 

Iliitt&iniUas  Regni  hu- 
ios  fi  adMc  fub  pacris 
potcfktc  cxiftens  abfq; 
lilius  confenfu  in  Alma 
Vrbe  concraxeriCfdubi- 
unir«an  in  h«c  Ciiiiu- 
tc  fupcr  conrraftus  ob- 
reruStia  conuentus  pofilc  iuuari  beneficio 
fragmmicM  sai&ionis/ubn^i/e  S,CMaui.i 
\  .  Go«tigitrupetioribasdiebiit^iiM<lii- 
bicaciia  caufa  qoofnndain  mercatorum 
Romac  dtgentium  cum  Pompeo  Parlato 
•.fauios  Cttticacis  tradarumviniarrcudato- 
I  re  >  oui  i  didis  oicrcatmalNis  iQ«lijifnprc- 
Bus  Tribnoalibiis  conaentut  ad  ds  Toluen- 
dnm  pccuniarum quantitatcs,quas  intri 
ccrcum  ceoipus  foluerc  in  Vrbe  fc  obliga* 


^vocratielccSE 
tis  Titio  laborare ,  praftcxtu ,  quod  init» 
obligationis  temporc  ftib  pacria^oteiUte 
crat  cdftitutusimde  ^d  ionidiibiiabiat  ^ 

a  JSgo  mercatomm  innitnens  rcrpoodi , 
Pompci  prartcn^ionem  vanam  cffe  fatis, 
ciiai  nimis  vulgacunenoftratamauoau» 
nimirum  prxfatam  Rcgiam  fanftioiim 
nollopaAocomprehCdere  obligationes  i 
filiisfamilias  Rcgnicolis  CJttri  Rcgnam 
contraclas,irsl  TrsfJeFraHchis,qm  (ic  pet 
S.C.  dccifum  ceftaturrfe«/.7i.  J(.<|J^(Mi«i« 
i,fr^iiMMm,i9,Cimfiliarde  GewgjUegu^ 
»M«.  jo.  CoofiliaT.Vafcbilis  iittraSM  virik. 
patr.potefi.part.  i.cap.6.num.^i.ti aliL 

I  Hanc  conclu(ionem  Pompci  iora  taea 
ces  oon  impugaibtoi^  fed  conmndebaoc 
iiiam  procedere  >  qaocidsiolocoextero 
vbi  contraAa  eft  obligatio  non  vigct  coa 
nmiJc  ftatucum,  qnoi  in  hoc  R^ao  bib:- 

'  mnSfTed  cdm  idem  Wgeac  in  VfM»  vbi  Fd- 
neus  fe  obK^anofab^gft  i  prind^noBi 
fuit  oblfgatio. 

4  Rcplicaui ,  ia  toco  volumine  statmr»9 
Vibls  mc  non  inneiiifle  fiatmain  aliquod 
noftro  nmile.fed  tantdm  in  vno,qiKxicft 
1 5  2  .fub  tit.de  contraSibmprohib.  cum  filiil- 
fimiUas  sacitumciTcfilios^iunilias  Roaia- 
nos  Cines»Tet  Incolaseiinttllopadopode 
fe,auc  eOFumbOnaquoqnomcHlooiiJi^ 
rc,  harc  cnim  funt  verba  Statuti. 

5  <  t^MihoritateSan&iffimiDominin^riTift 
inbacpartinobis  fpeciatttirsttribmafbm' 
aw%«S  filiffamiiias  l{pmani  Cinestnel  ImU, 
etiam  clerici  ex  nuUo  contraSu  pofJiiU  fe,  tut 
faa  bona  qmquo  modo  obitgare,etiam  fi  cvLt 
aiMT  fiiM^mtiias  contrah&,&  kqmd6  con^u 

"  bmutt-^fpecuniaSypro  qmbus  fe  obligmerm^ 
ai  ecs  cum  eft  £!uperueni/Je,/eicontra3afi& 
obligationcs  ab  eijdem,  &  eorum  Jideiufjcniia 
etiamprincipalitcr  obl^atis  faUa  nidluufiti 
robm/h^mmBend^^mfieuttnMutiiilb 
qmuis  iuramento,quoi  iolo,&  metnexttr- 
tum  cjje  cenfeatur,  &  nihit  operetur  obfi^iii> 
ne  camerali ,  cenfurarum,aMt  maniati  txciju*- 
imttfiMiUmlidfi^eeptiom,  iml  quocumiisi» 
arSiori  MiimiitofiieriMtrolmrgti,»ec  fi  ifji  fiiti' 
familias  quaniocunqui  fui  iurls  cffeSi  fjcfft 
bMiMfmodi  contraSus  unqu^  robwr  dtipU 
ueelpimit,mitemimaeftmit*  Exetpbmmmk 
fi  ifiem  iilijfamilias  ie  coMfenfa,  &  uobutste, 
aut  ymandato  patris,uel  auifin  curus  fotefliti 
fmtt,coutraxeriHt ,  uel  acceptam  peciuuam  rt> 

'r  rmpatrit,MelaMi,fitAiMii,qMml9mnb0ft' 
trit^etmdHiemiUrMit,  uerterint,aMt  fi  mera- 
tores,negorijs  prepoftti,inflitMtorefite  fint^i 
patre  feorfum  liobttet^pMbiicipropatrAif- 


fiauHu 
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fmUias  babeamitr,  0'reiimtat  ttfiu,fiibiu  fi- 
iit/kmlBm  tx  taiifa  mmiififimtimmtM  fi- 
nt  inrmet»,  mh  obftm*  StnmitfcMfiUu 

Macedoniano  obligantmr, 

6  lo,  Bapt.  Fen^tnius  oJiol-VrbM  Senttor 
WWifi»/'  glo][atcrmmso.Mdueniueoa' 

.  iodtdft^CDcntes  dixi{fcifijijfamilias  l^fmffd 
Ciues,  &  IncoUtid  demonftraadum»  ooiu 
pia€ui^adueiias,le(^](^ri!^(es  comprche- 
••llCTe»<}uia  rcgularitir  (Ucnenciiun  mcs  eH 

.  fiMlHiiuii  fuisciuibo^  non  autemxsteriib 
aliegatJiof.  qnz  hoc  probac  decif^jj. «.». 
fai^*i*diiiatfi.dt  itk  vna  Imni^Jtaawrum  cora 
pmiAm>Cmiimde  tapMlw  ftnivrt  \o.Upri- 

7  UtL i^9^S igicur,<iicebam.ftacacBiD ioqo»* 
tur  de  Ciuibus,&  IncolisRomanis ,  Pom- 
pcum»qui  crat  forcnffs,  compcchendcrc* 
QO  pote^iu^  pltts  addiditaiaiiruai  iUcutum 

.  faBC-siec  ecian»  forenftt  cdwpndi^lidcre 
potuifTc ,  adhuc  d  fimpliciter  dixilicnt  Sta- 
tueuccsi  vc  filiiTamiliasrcobiigarcno  pof- 
fint  •  ^fqi  qubd  addidiiicnt  verba  ilia  um 
clara  \mmii  Cintt^JwmUMt^iiiibntcec^ 
ptifflma  concla(7o«qu«concradidorenu. 
non  habec  »1  niihirum »  quod  c^hoties  (la- 

8  cucum  iahabilicatperronas  ad  concrahen- 
4IM1.  proi«.MMri(i^  ln  ftt^ 
do»in  qtto  inhabilicancui-  Hliifamiliaft  ad 

'  co«icra&is.pecagendos,forehrcs  non  com- 
prelicadit>(e4  tantumiquaada  rf  iipicit  fol- 
kiBaitattal  coihtfaaiu»  priRik  fn  JliiiaM 
ifubtfU^«mA£&)««  fini  cert. 
fotltmn.  non  valit,  fie  vno  orc  faxi  funt  Bar. 
8c  ctceri  Scribenres  in  l.cunBos  popnlos^ 
CJfJmm^Trimt,  &fiit  f^tMcX0fitr,d^ 
CrdfJecif.i.  mtm.i6M  dtnatfon,^  Sfripbin, 
decif.79l,Caualer  decif.j^f.nkm.^.TicMs  ad 
modo  dtd*cmi»j^^Kctrt.JoUem, 
wtmvalit,^f,  iMiiii,ij.fil.mhin,BKratt. 
deluf,7$Mtm.  t  S.I^orJn  yrbeugt.teHf  co- 
tim  Tiiotmanno  fub  die  %^,IuMf  itf|^id, 
quod  cicacus  f  M^on.Daritcr  obfeniauit  fu- 
pck<AttMA47'quo  difpoficum«A»vt  quls  in 
figcficuo  anno  auftciil;  maior  dicacur , 
quatiiUis  dc  iure  communi  vrt];ad  vigcfi- 
mamauincum  calis  appellari  non  potltf  ,ad 
Uxjnl.vlt,CJe  bistqui  Tremam  Matjn^tra- 
titr,  adactticmo<l6 Fem(onins  MNii.t.^  14. 
hoc)lacacam  forenfes  non  comprehendc- 
re«allegat  t^erallMcif.  1 8  3  .p^.  i  .&  /^or.  i  n-> 
Tndcuiua,(cu  f^omana  tutUitatis  ^lulij  161^. 
cor^alifMHiblitbct  ciiiaf|ttntaQ.Tcrba 
direfta  in  perfonas»  ac  proindd  no  poccft» 
nifi  rabditoscomprchcndcrc,  non  aurcm 
foceaTes.  Vndcmeric6dicebaai»Pbmpei 
pnrtcnfidnem  omni  prorfos  ian»  fbnda- 

mcnto  carc'0  ,  oiiarr-;  cihti  dcmLiin  talem 


ipfe  agnouiftct  j  mcrcaroribus  facisfacere 
procuratif(»ilJts  iacriccrca  ce(npora»quod 
^dcMMMTfteMplMMItCltttflCC;     -  ■  ^ 


s  r  M  M  ,A  i{  t  r  M. 

t  filiusfamilijs  non  potefl  e[]c  in  inOcio  fine  co 
. ,  ftufM  patris ,  &  quid  fi  efjet  cierieus  bcnefi- 
ciktus  iu  caufis /ui  benefictj»  ibidem, 
'Pater  animbeat  vfumfiruOmtfiiperbeneficiis 
•  fiiij  fui  clerici,  &fiillos  percepit,  anadeo 
.  .  runitm  reilitutiouem  ,fiiio  iniUnU  ienea- 

jur,ttnm,^.    . . 
4...Vmtr/iptntptritfimantbtneficiifiiiffidcle- 
rici ,  eonuentns  ab  illo  ad  reflitutionem  per" 
crptorum ,  an  pojjit  opponeri ,  effe  compen- 
fdudosaialknemiSt^u$ipfiptt^it^n,^ 

•    <A  11  G  V  M  fi  N  T  V  M. 

Aguur  i  au  filittsfiiiiiilias  ^ttl 
cus  poffir  cogere  pacrem^ad 
refticucionem  firuAiiu ,  quos 
ille  percepic  cx  beneficio 
Ecciefiaftico  ipfius  filij  ,  & 
ao  eo  cafu  podic  pacer  op- 
poiiece«  eflecompeoiaodos 
cnm  alimeatis,qu(  eidem  fi- 
lio  clerico  beneficiato  prx- 
flitic ,  vbi  fingularis  annotA' 
tto  manufcripu  DAo^Ann* 

C  A  P.  XCVUL 


nr* 


-UW  V  'R,  ■  . 


n  jnsfaoiaiu » qnldii  rc> 

i,'ularic^  iHiMkioabf- 
qu^pacris  fui  confcnfuf 
cife  non  }po^Ji.cifmnon\ 
fdkwiCncifinemtCJt^ 
btmtr^ua  liber.  in  caufis 
tam<hi  fui  Ecclefiaftici 
bcncHcij»qudd  poilic  abfque  paciii  confen* 
fu  in  indicio«omparere»  &  procnfacorem 
fuo  nomine  conftitaere  >  eft  textus  nocabi- 
lis  in  c.fi  annum,  de  ludie.  in  d.racio  a^na- 
cur » quia  fru&ns  beneficij  filiifamilias  cle- 
rici,paeri  noivqn«rOQtarii./4rro/4M£^«>,  vbi 
Bul.CM  Epifcj^ef 


Pp  a  flcia 


Oomtt  Anmu}*^  Mariaii 


9c  inciiSbBi  >  in  quibos  doo  qtHHinr  vfaf^ 
frudat  patri  >  filiusiamilias  poteft  Hae  il- 
lius  coQrenfu  in  iudicioe^fftff^^.fVi 
fttpillusffde  verb,  obbtM,  quciQ  fequitur  lo. 

repet.rith.ie  ^^fnllvir^  &  >jror  § 
4a.ant^«M>fi.zo^inihi  loi.hiiic  merito 

3  Sacru:n  Coiifilium  Rcgni  huius  alid;  iudi- 
cafTc  coinperinius,forc  eogenduxn  patrem 
fru^us  beoeficij  filij  (ui  cteric^quos  peice- 
piti  (iue  tUonim  preciiun  ei4cai  refticuere» 
ficatceftance  i^r.cx  dodrina-i 
Jtbb.  in  cap.  qnia  mts ,  extrd  de  ttiixm.  &  ibi 
C»dZ4Agrel.(\\ix  a4dic»fiiittm£iuniiias.clerf- 
cttm  in  bencfieijs  efle  excrsi .  patriam  .pote- 
fiacem^idemqoc  Botr  rffcf/.citata  1 99. 
"Pafcal.  de  viribus  patr.  putiL  ptr,  i.  eap,  j. 
i«Mii.iat4.,Sc  aiij. 

4  'Scd  McirfiibtttfnPfCilit^Vt  <am pAicr  i  fi- 
lio  fuo  clerico  ad  horum  fruduum  reditu- 
tioncfn  conuenrus  ppflic  opponerc,  e(Tc  il-. 
los  compcnfandos  cum  alimencis «  fi  qua; 
cL  pnrfticitf-affirnatiiicai^ciieciitiam  cou* 
fulelido  aifiplexus  fiii^  'Pani  CaHrenf.  conf. 
415.1»  t.dMh.  Itb,  X.  quem  fequucus  cft  /0. 
LupJoco  cit.num.i  i.  vl>i  dicic>qudd  d  ^atcr 

'  ftuauslt^icfieii  filij  fiil  Vlbrici  pe  rceptc  t  oc 
prcreo  altqaos  f^p^u;  ii|ftadiov  trd  alias 
fecit»  vfdecuranimo  compenfandi cum^ 
fru&it>us  fecilTe  >  idemquc  Domnuu  loannes 
Unt/tlm  TifaiiaM4ddi$.addiJui/,ytfflia. 
S41.  fed  melius  tflcdands^iic  vti  compro- 
mifTarius  decidcns  infiih  aAuctatioHe  ma- 
onrcripca  i  a.cjuam  habeotpjcr  faaec  vcrba. 

/f/iw»  Maria, 

j  Dumeflct  magna  altercatio  corimme 
intcr pacrcm » &  qucndam  iiiium  clericum 
bcQcnciacum  j  qui  i  pccoe  pcccbac  refticu» 
tionem  fruduum  perceptorum  pereum^ 
dcbcneftciisfilii,  &  paterdiccbacfeprat- 
fticiife  alimencafiliOi  6c  fic  debebanc  com- 
p6nfari  >  tiHusdiccbaCifeiiabCre  incencio- 
ncm  fundattm>perca*qac  in  fiido<dunu 
incidiffct,  tcnct  M^t^f  «r,Do^^orcs  rcfcrcs 
iu  decif.  i^i.Ego  amicas  communisconfi- 
derabamiquod  quacenus  paser  alimentaf- 
fct  filittfla»  quod  dcbttilsent  aliaicau  com- 
pcnfari  cnm  fruSibus.pet-  ea>  qu{  fai  fpecie 
confuluit  TaiU.  de  Cajir^  inconf.^i^.  Vifo,& 
txminatot  yerf.fHfer feemio,  yol,  a.  prcci- 
«eapofc  prfflttipoii  «liaMiitoraai  - 
ka$  eranc  porn^s  pacrem  >  per  ea  >  quz 
pofuic£erfr<fn(^,/;i  conf.j^.  eoLi.yol.  i.nam 
proratairu^uua  cfi;  oi^ttmpcio. »  quod 
«llmeiittCcCtTC  i*  iinwjaaaftilitic  OkihM 

iioncflLj 

HOft  ICtlyjg  ¥efetx9^,ir4bmM  S^a» 


. . ,  li Au:is.<¥>liigiciiF ei  his,qttf  ppCuit  oec.  itL» 
■  ^coaf.^i^.ibuf^r^coucutfiocUir^tTridetw^fSc 

ficiudicaui  inteir^cos  •  6t  oaec  fctttpnrir 


,o«i^«hinia9r-  io  t 


i:     ..  iici.i.'- '  .  ••.^  il.' •  ••  •     ti-ip  .  - 
i^.-jHimtutiralifad  U^itimx  nttali*  rtSHtutus 
pottfktam  ex  eeHamento,  ^uiatabinte^to 


fotnfuccedere,  etfifiieri^parMmtMrfmeft 
.*  dkrAd^tkMmiU^iBleriikmilltK&me» 
r«f  adieaacUi^ua  citri  pneiudicnaai  ve* 
niencium  abinxeftaco»if;s.j»f  .d(,7.]|uio. 
.  ii.xa.ij.i^i^.  -  . 

4  ,  JTisrAaMb^lcgNinMns^MlidSta  i 
...  7ap«prW«rMm'i«sflMtoMfwNriir> 

gitimaetonem,  -  i  ; 

8   JLegHimaaa  dtbmtm  fUionaSwraU  ,^mado 
^kgfehmmidfmt^kiiduit  fatri  ^fed 


A  B.  G  V  M  fi  N  X  V  M. 

Agituf fi|^s  legltimanis  pof- 
jGt/iiper  Boais  paterais  iace- 
gta  peccrd^  legitima ,  fl  in  le- 
.gitifl^ione  iberic  di^»  vc 
p^ttlif^cpicte  m  cdiaficfi» 
€flk)d  d  feiiaqiiiciir  r  Legict- 
_  macfo  fi  fuerit  faAa^  in  atn- 
pliisima  ibrma  ,  adiedhica- 
men  chufiiilsi/ine  ptdiudido 
vtmtnthm  ^Aintififiiai  tii  (i 
^Wadito.per  paorcm  idftiine- 
iDfiieric  filiiu  fic  tegitima- 
cas  prxcericias »  pofsic  allega 
re  tenamencum  nullQm>  vel 
fi  aflec  iaftiEncaaio  miniis  le- 
giuoia  *,  ijrcre  ad  i^int  ifoD- 
plmeiiauii ,   de  al^ ,  Tol 
.  noaifiima  didfa  Smcrdi 
uRimanA^ 


CAP. 


Cioogle 


Soi 


C  A  R  XCIX. 

Ilius  ntAiralis  plenarii 

|>er  legitimationis  pri- 
uilegiiMD  adicgiciina^ 

capax  fie  effe&an  omniu 
illonia»>qttonim  capax 
eftvei>^ia;itiintis>  ma- 
gitodiBamiittrTOliiiic  JDiMnctconpiefi- 
thns,  Ttpltri  tim  ex  teRMAimtibijaim  ab 
inceftato  faccedat  >  &  fuerir  pr«teritust 
foceftccftamencinuiHcacem  proponero« 
•*  ttBtbmwr  <ttilb»pncr  iapomooc  legici- 
n«iliBmh«redem  faccre*adhdc  fiin  iegl* 
tjmattonc  fueric  diftum*Tt  poffir  patri  fuc- 
ccdcrc  ia  eo-uncilm  >  quod  ci  rclin()aitur> 
^■fsfobiiinriifgitiir*  fKiyi  Irgirinitm  >  iti 
fane  rcripfcfnat  TsrifxtHfi7.num.  i  45. 
lih.^.CephilH!  conf.  11  j.itum.j.lib.i.  Decian. 

tMft.1  ^W.4.Mar«eb.«M/.73  7.  Mm^im»S, 

fed /fmmuis ,  .Anton.  Gimma  decif.  Luftt.  11. 
nbi  Dia^de  Hena.  in  addjt,  iafinet  IHana de^ 
fiicafJ^^pm.i»f»d^  I  S.trt.t«tMo.  t JMa^ 

I  Seddidiitarifolet  >  quidn  legitimario 
fada  fuerit  in  ampliffima  forma  >  adieda 
taflaencbn(bla>/MpviMidb  vrtMiiMU 
ah  inteHato,  ant  alia  valida  difpo/itione ,  an 
/i  condiro  pcr  patrcm  teflamrnto  •  fucrir 
fiiius/iclegirimacus  prxccritus>  pofsit  nc 
ffletefttaMncim^BiltgtitnnlUnii  td^l  ef- 
fec  in  eo  trtftrcriiDl  iftaDiont  legitima>  age- 
rc  ad  illius  fapplenTcnrum?  &  negatini  rc- 
foloic  l{ota  in  vna  Bononienfi fnpflemtmi  le- 
jjtrtMfabdie  f.Mai)itf38.  cocdni  HLD. 

*  Cii||ln;<ahqttaitini5patcrcxtfaneum,noii^ 
autem  venieffces  ab  inteftafo  haredem  in- 
itituiiTet  >  quicquid^n  iioc  nbi  dixeric  Cefta 


•  ■  FetiemyMaijlSiS,  . 

9  *  AiMoniSt  Maria  de  Nigro  Ptwbftcr  Bo- 

non.  obtinuit  i  fcel.  rccor  Grfj^orio  XV'  fa- 
cultatem  tcftandi.vel  aliis  dtfpooedt>  tim 
'  de  pacrioioniaiibus ,  Sc  aiiis  boms>  dc  qui- 

cciam  dtomnibus  alijs  bonis  emphycco- 
ricis,fcudalibus,Ecclefiafticis,  &  alijs  qui- 
bufcanque>  qu»  temporc  mortis ,  fed  dir- 
poiirionit  tb  co  poHidereacBMic^fkK  altit 


finculi  faculcatt  adCameram  Apoftoli- 
cam  deuoliii  dcbaitfcat»vfqu^  ad  liiinaum 
4»ooo,  dncietcnm  iori  dc  Camtrt  tdli- 

uorem  confanguincorum»  affiaiuni*  nepo* 
tum;  ct  amicorunhet  quarurouis  airarunu 
pcrfontmm>  ecitm  dc  iure  prohibicarum> 
etadfacetdeiidMi  peenicilt  inctptciivn» 
ct  pifferctm  tdfanorem  Anconij  Maris  fi- 
lij  i  ex  eoiamtuncin  ftcris  conflicutt ,  cx 
.foiucafufcepci  >  finecameX  prxmdtcio.  ve- 
('lUMttivmtb  inceibioitnctlui  ftUdadif- 
pofitionc ;  Et  ad  cfFeftompCfmiflttdiobti* 
nuit.didum  filium  Icgirimtn,et  habilictri> 
ac  ab  eoomuem  iUegttimitaCisinaci^tm 
abolcriicAmtnilmlB  eeftamencoceUIUt 
filiolcgidmtcononaullis  bonis  prooouw 
ec coto eo,quod  cx  bonis.ec  hfrciicateip- 
Ans  pr^cendere  pofTic  inihcuccib  inrredcni 
▼niuerfalem  Congrcgaciontoi  VtfMPn* 
dornm  Bononie  ,  ec  abh^rcde  d*  Anconi) 
Mari*  prj tcnderetur  rupplcmentum  lct^i* 
cim^,  fuicper  fencentiam  Rotalem  abfolu- 
U  Congregatio  i  peciris.i  qna  intecpofica 
appel(arione,ec  caufaniflii  Commitfa  coa- 
firmando  diftam  fcnccntiam  canqiiam  ta- 
lidam>ec  iu{lam»icerdm  fuic  didumi,nd  dc- 
bcri  ruppiemencum  legicim{» 

4  Qwtetitm  (7  negarindnpoffic»quirt_. 
Antonius  Mariafilius  fuerit  vcr^  icgtciina- 
tus,ciim  Papaabeo abftcrfent  omnc  ma- 
culam  nacaliums  vertnmi  enim  illad,  U^iti" 
aiMMibquo>apaefttfin»vertm«tiqai  pie- 
nariam  legitimationcm  imporrar  1  vc  poft 
jinjtLin  eonf.  1  j.dr  .Aretin.  in  l.GaUuSi^  & 
iintdfitaittikmtf.  de  liber.  & poahmtutr^dye 
<i^iim,t«mf»7S.mieie^f4^»t.^9mifB6jek,S. 
uerf.quinimmo  arbitrorMb.j  Verejr,de  fiieic. 
art.  I  num.  3  5.  ctrirmauit  /^o/a  dectf.6x6, 
iMfn.).p«r.a  j-fcmr.vbi.quoi  liiud  pcr  fcfo- 
Idm  ftittcit»  n  &m  ceaieaaK  nt  anipliC- 
lima  forma  legirimam^  oritmfftaM^oiau- 
fu  le  id  fignificantes  nontdSnc,  ex  ibi  alle- 
gacis  >  ec  in  \omana  /tyriiiM  itf •  Detemhrie 
.•5<d.cordmborfne.Si«MfD>  poft  2Merini.dlr 
UgHdeetf.  6x.  num.  i» }.  v  4.vbi,  qedd  hoc 
proccdic,  cciam  fi  Papa  vfus  fiieric  verbo, 
di>^eii/4i!mtr,qnia&ipfttm  poccii  imporcarc 
legichBarioii«n,j<w»  rap.per  KntraMS; 
^tuBLfhtt  iegit  .0ldrai.c9uf.l%fjin  fitt,Go7^ad. 

5  cottf.6.nHm.  66.  &  6f.  Accamen  ciim  lcgici- 
macio  habeac  ciauruiam/StcpririiK/iciO  t/e- 
mentium  ak  iwfe^tt^i  mnti*  vdOu  dtiff»^- 
fiMw,  &  fic  fic  limttaca  >  ooij  foldm  priefei^ 
uac  pr^iudiciDm  veuientium  ab  inceftato> 
fedeciam  voiuucatem  ,  ^  JirpoficioaciiL« 
Amoni)  Mari(  pattis,  iciuciic  iegirimacns 
tftieaeiir  ifiint  indioiiMi  fe^  x  ««idldi^ 
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BQS  iplitts  dirpoAcioiwtm  impugnare  i  un- 
qttdm  liAbilitiiM  ad  rnecedcAdoai  inea 
*•  tMtam  parteiqa^^pitripUMbic*  &  quic^- 
'  ftoa  ci  rdinquerec ,  non  auccm  vc  fuccedc- 
fttpacri  non  dirponenci>&  concra>vei  pr^- 
''•«b^etns  f<AwciaxiBm»f€BtaAo  legitioiam 
<  iioiireliAam>TcMlifMppiem€ncuin»vcte- 
nct  r>f ci<tn.c$nf.^unum.^-^.Tere^.  conf.  i  H. 
s«m.    & fetjq.  liit.^.  Coii.depQrt.rut.  q.i^6. 
iwM».3.cnm  jL'.j<j.LHp.d€  iUegit.emitimert^iJ* 
^4lmami6x.  poitmei/.latirsime  infinicoscu- 
mutans  firmac  CafliU.de  comelLvU.  vol.tap. 
i^S.vbi  ccftacur  de  vcnori»^  coai- 

cic/eio  hoc  nofireperiife  concradiSoicm* 

.  Cabr.conf.10.num.x9.  Ub.i.  vbi  alios  rcf^rc» 
t^^otat» liomUc  BoneUis  i^  lanHarij  i6^^. 
oor^  ae»a;.OMim  C^tfi,  dc  G^^afj.decif.  3  RM. 

'  io.&mm.%yvirfimfi^  Qbfitt>quifii.fimt  ie- 
fit.St  cordm  San.mcm^rffgor.A'A',</ff .  135. 
^  cJraot.Tub ««111.4. vbifub  iim.6.  fubdic»  non 
die  bonam  confequenciam  »  legicima- 
tasfuieprfittdicio  veniencium  ab  incefta- 

:  to,cft  vcru^  lcgtcimtis.Sc  filius,  ergo  illi  de- 
bctur  legitima>  c^uia  liccc  dida  ciauiuli  116 
Jimiccc  legicimacionemjimicac  camen  Ac» 
cdBoQeni>  cumpOflkdari  vera  iegirima- 
tioyqute  eflfcdum  fucccfsionishibcarlimi: 
tacttro>vc  Cenec  Socuo/.a^^.n.^.verf.fecitudd 
prima  legitimatio,Ulf,%,  bccian.  conf.%  $ 8.  inj 
fi».tiMm*V0t^i&SMmUun.\ad\&Adeciftoue 
allegaci  >  &  facic/quia  fuccefsio  non  eft  do 
cfTencia  fubftanciait  legirimacionts»  cii  iinc 
quid  diaersu»occ  de  vno  ad  aJiud  infenbuir. 

f  £t  propceied  «crtfoiiiint  DD.  graciam» 
de  qua  agicur  princxpaHrer  non  emanafle 
(uper  legicimacione  >  fcd  fupcr  faculcarc^ 
ccilandi  copcqHa.  AuconioMariz  pacri  >  vc 
podiK  taftariad  fiHKWiiai  quarumcnnque 
perfonarum  inf apacium>  &  polTcc  in  ifbim 
hlium:.fpcurium  hacrcdicatcm  cransfcrro> 

-  vnd^  fcquicur»  verefntiTe  dtfpenfacum»  fcii 
legitiiiiatanufolto  ad  «tfi;finm  facceden- 
diexteftamencopacii»  cum  cx  cenorc  dif- 
•  pofitionis  paceac>in  coofequenciam.non.. 

.  {Mrincipaliccr  Uciam  fuitfcnanc  lcgicima- 
tioncm;DifpenftCDS  aatem  hniofnwdiifcd 

.  limiut^legicimacusfiicoedicfdl^tneok 
quod  ei  fuic  itliclum,&  non  in  lej»icima,ex 

auoei  non  eil  cribuca  faculcas  iucccden- 
iabintdlfltOf  ▼treAftfinDatnmfbttin^ 
decifioue  i^.P  J>.mei  Vtfofpii  3 .  Martij  fnpc- 
riorisanni>Dfr.coa/.a5j.nK.j.ad  mtd.  verf. 
fed  quid^md  fn^  H9ndfd4wf.Z9.mm.  5  9^ 
8  feqq:Uh.%i,  tM  conclndit^  legitimam  tiofu 
debcri  >  quando  filius  legicimatus  faic  ad 
fucccdcndum  patri  >  fcd  non  ab  inceilaco , 


Gabriel.  conf.  z  4.  tt. ^ MM. 
VenffUAt  Meuomm,  an.i6.  mt.9.  Sc  laclus 
conf.i%.  nMn.i.&  /f^^./ifr.^.vbi  rcfpondec 
contrarijS}  Caldas  m  commentarutd  l.ft  cwror 
torem»yerffi  cwtmn^mgpt.  5  ^.CJeinmtegr. 
resiitMimcmn  alijs  allcgacis  pcr  l(otam  co- 
rira  mc  in  fupradida  A«"»wn4  de  BonelUs 
2.^.tmMarif.  itf  j  5.  ea  rauone»  quia ttUus  lc- 
giciaucufif  qni  non  pdiceft  faccedere  flb  in- 

•  tcftMOkiie^  poccft  prf  rendere  legicimam» 
qil9cft  pordo  porrioni  s  debiDa;  aib  inccila- 
co  *  ex  lac^  deoudis  m  dtda  t^e^mma  de  Bo^ 

.  .meUu.  C^odcUriiuafleqnimn^exiretlm 

.V  'fieulcatis  ceftandi  «in  qna  poftniBpliftiina 
vcrba  fubiungicur.-^c  ad  effeSumfrmHtffum 
diSum  filtu  legttinuimust& babilitamu^f^c. 
qui  «ticdus  crac » vc  in  ipfnm  pcr  pacreni^ 
po^e^hMeditot  tr£ifatianec  non  ex  clau- 
fula  fini  ft^udtcio  venienttMm  ab  inteflaeo, 
qux  operacur>vc  talis  Jegicimatus  non  co- 
lcquacur  kgLcimam»quia  Jegitimaeft  quo- 

.  ta  focceftldais  ab  intsftHipi  *  per  di&nra 
claufuiam  Icgiumacus  exclodirur  i  fucccf- 
fiohc  ab  inrclHio  >  ex  recepciiliina  DcQori 

.  fenccncia  >  Vaui.de  Calir.in  LgMHsJ.&  qmd 
^Umtkmmt.t6.in  ftu.ffjiemtt^f^fMmm, 

.  CMfr.*€onf.  1 5  7 .numj^^.in  fm. toun.conf.g  f . 
NMi», 4^.^16.4.  ^uin.conf.'jxjmm.i  %.-9erf,fe- 
cundo  non  valuit,iib.j.Qi  confcqnec^  eciam 

.  dle^imitkdm  cl4ilNiiifit«1egitiiiiam,d 
non  dcberi»quiabinceftaconon  fuccedir» 
ciim  fit  portio  portionis  dcbica:  ab  intcfta- 

■  tOtMetuMn  d.l.  gaUu^,%.^  ^uidfi  tautitmj, 
mmt^tt.fAeUker.^  pMmiuDecxonf  5  76. 
tiib  nu.6.Aynt.conf.j.  i  Jium.t%,  tlfiUt  corkm 
Bubalo  m  Ufculana  legitime  1.  Decembris 

,    i$ii8.imprelU  apud  MerUn.de  legit.dcc. ) 

-  M-Homnikt  /«ppMwafi  legitimd  i.Febnmnf 
1 59j.corim  CanUnaU  ^rtgonio,  impVcia^ 
vbi  fupri  decif^6.8c  latcc  jrim  finftzrae- 
uiocijc  Greg xy.-dMcif.  1 3 $.  Sc  iu  dt£ta  Hj>- 
mmm4e  BontUis  z^Jmuarif  16^5.  coram^ 
me»  JK^wfifaailcas  coiicefla  perTandc 
memorix  Gregorium  Xf^.  cft  reftrtda  aJ 
dilpofitionem  cx  tcftauiento»  necin  eafic 
aliquod  .vcrbum  de  fucccinonc  ab  mcefta- 
Miquac  propcerei  non^cCntarcooceffiLM 
dilm  non  legicur  in  facaltace  >  K^doam.  dcj 
fpol.cleric.quafi.i.inprinc.nmtt^yiihmmMttt^ 
traS.$.-jMum.6j!jr  i^.in  §nt, 

9  Erluciateneaaseft^coafiMSiistimpe- 
ticioni  A  nronii  Matmlimitatead  facoiu- 

tcm  ceftandi,c]iiam  conceflioni,ibi,/«M  iio 
ibuc  parte  fuppUcationtifus  inciiitMihcui  cor- 
refpondcttoinscoiiteicttsiadulcijvteaie- 
<ftura>  ex  qua  apparec»  totn  ia<laJiamfiuflc 

conccirutri  ad  inftanciam,&  con»^? 'r-^fa- 
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doutm  iMKirft  tllDd  pecenciit  n  ipfe  poHet 
recDndiiin  eias  vdluncatetn  expreframiflu 
tedamento ,  vel  codicillis,  aut  donationi- 
buslibcr^  dirponere  ad  fauorem  quorum- 
ccn^teclate  iacapadiuiijae  h&M  fiiic 
fpecialis  meQtiofiIu>ex  quo  illi  magis  refi- 
ftcbat  iuscommnne,&  Con^itutio  fandar 
mcmonc  "Pij  V .  non  aut^m,vtcx  hoc  Jimi- 
tafecurfacalras  pacri  >  cut  poft  habitanu 
mentionem  filii  apertis  verbis  datur  abfo- 
luta  facultas  dirponeadi  *  nullis  regulis  li- 
mitata>perilla  verba,  />ro  tui  arbftrio,&  vo- 
bmtate  a^/o/nr/x.^.Concurrentibus  igitur 
Hmul,  quod  patri  data  fnit  libeta>  &  abfo- 
luta  facuJras  exprefs^  dirponcndl ,  nullis 
iuris  reguHs  lim;tua,&  c  conu jrfo  !irnita- 
cafichaDilius  Ipuni  adfucccdendum  fint 
valida  difpoficione>&  quidtoi  acccflori^ 
ad  indultum  patri  concemim,  feqiiiCttr  »  vc 
diimpatcr  ci  rcliquitbona,  dc  quibusin^ 
teftamcnto  cum  prohibicionc  aliud  non 
pccflndi>nonpolRcconcravoIuucatem  pa* 
tris  prxtcndcre  nipplementnml^gitunx  > 
ex  fuprd  dedudis . 

xo  Non  obftat>qa6d  claufula  iiJa  przferuc  t 
tantdm  iaitevenKatiaiik  ab  tiicdlato  >hic 
anceior  non  fucric  inilicueus  veniens  ab  in- 
tcftato,  fcd  locus  Pius  quia  immoccnfue- 
runt  Domini  dicenium,  iliam  claufulam-, 
imporcare>  vr  legicimatus  non  poflitfuc« 
cedere  »ecil  11  fucrit  infticutus  extraneus  > 
cAtn  pcr  illam  legicimatns  cercatur  foliim 
h^iiitacus ,  vc  (uccedac  in  eo  ,quod  fibi 
faericreli&umi^necpoflic  venirecontri,vcl 
pne^  vohmcacem  legiftrtrancfi,vcfttit  fir- 
matum  ex  allegaris  fupra,  vnde  non  atten- 
ditur  folummodo  fauor  venicntium  ab  in- 

'  teftacoifed  coniidcracur  pocius  fauor  lcgi- 
timancisivcliberas  lfabeatlui>enasdifpo- 
ncndl,  a(  in  cerminis  1{ot'a  corim  C^ifdre  Je 
Crajf.decif.^.num  10. &  i  ?.cum  feqq.qui  fiL 
ftnt  le^it.rcj^toi>iad9TariJ  conf.-jMb.t^ncc 
non  C^plAi»<im  enm  Kqnifareonf,  1 1 7Mb,u 
^  OtfMHh^^  Hrmauic,  taiem  Jegrtima- 
tionem  cuti  c\mfi\]i,fn:^ pr^indicio  vcnien- 

.  tinm  ab  inteliatOiSziim  quod  non  agatur  dc 
prciadicio  venientiucn  ab  inteftato>  non^ 
foluoi  prxfcruare  lioc  prciudicium,  fed 
ctiam  faccrj./rfola  volunr.is  ccrtac^ri';  ac- 
tcndi  deb;at ,  cum  non  poflic fic  icgicirna- 
tus  voluncacem  patcrnam  impngnare,  per 
fi2phldiSa>  ^nse  clariora  reHduhtur>  atten- 
to>quod  ncdum  adeft  claufula,^  frsiudi^ 
cio  venifntium  ab  intc^ato ,  fcd  etiam  alia 
cUu^uh,antali4  Palida  difpofitione,  &  alia^ 
claufala>tf  »r  alias  pr«  tm  inbittiCtf^  vo/itnf»- 

te  ^Afolutis  i  C[\iT  in  Ji:b"ra'irLT  co:icedi;nL 


pacriliberam  potdlacemdiTpoiiendttit^ 

vc  Papa  volueric  prarferuare  iura  fua  vcnie-. 
tibus  abinccRaco,  8e  voluncate  Jcgitiman- 
tis,tti  vt  poHec  ad  arbicrium  difponere,  & 
iic  patet>  referri  debere  ad  Anconiam  Ma« 
riam  patrem  dirponcncem ,  vcfirmatiAn-. 
fiiit  in  deci/ione  Domini  mci  yerofpij.  Vali- 
da  cnim  erat  difpofirio  qualifcunq;  fada.^ 
fuilTet  per  Procuratorem>(uxti  formam  in- 
dulti  ibidem  expre(Tam,&ficaCperfucccf- 
Honcm  ab  intcftaro  fucccdebatur  patri  pcr 
confanguineos  Icgitimos,  &  naturales,iti 
etiam  alia  valfda  dirpoficio  mtelligi  debcc 
de  alia  limilf>  per  qaam  eidS  fnceederecurs 
ftante  didionc,  a/ia,  qux  fimilicudinemfi- 
gnificar,  &  non  altcrnatiuam ,  qu«  parit^r 
ponicur  incer  nmi!ia>non  aut^ni  de  aiia  di- 
fpoficione*  exqnafncoederetnralosance- 
ce(foribus>  necexhis  tollinir  facultas  di» 
fponendii  quocunq;  modo,  &  formanir  fo- 
lemnicace  non  ieruaca>quoniam  difponcio]^ 
▼allda^intelfigf  debec  feeunddm  fbrmanL* 
indulci,n6  aurcm  prout  de  iure  communi . 

1 1  Parirer  nih.I  farit.quod  ifta  claufula  non 
ftt  appofita  iegicimatiooi  >  fed  facuJcaci  ce« 
ftandj>ciimnon  poflitrubffftefetalis  inter- 
prctario,qniafi  Papa  abfoltitd  pr^rerualfet 
rucccffioncin  ab  inrcftato,  abftuIifTcCinon-» 
concdlinfcc  facinratem  tc(landi,fcd  re  vera 
claufala  immcdiatd  eft  appoffca  refpedn 
fttcceilionis  ipdus  Hlij  iuxta  folttnm,  ctim 
apponarur  folum  in  lcg:Cimactonibas»noa 
aucem  in  faculcacibus  ceHandi . 

1 1  QjKiad  gencraliratem  verbOrum  indnl* 
ti  DD.phatsriintrcfponfiones  dacc  iiUt 
decifione  Domini  mei  i^erofpij,  cnm  quibus 
tranfierunc ,  «.juia  per  calem  gcneraltcatem 
concedirur  l«bcra  faculcas  difponendi  in- 
rer  viaos>  ac  in  vfclma  ^kmcatcnon  iucS 
ab  intcflato ,  vr  firmatur  in  der//ro»ciuxci 
naruram  faciUcacis  dilponcndijqur  de  fty- 
lo  noa  comprehendic  fuccenioncin  ab  in- 
ceftatOinffiexprefsdcooeedacar>  fed  qua* 
teh^Ys  etiatn  tnddcnm  comprehenderet  fa- 
cultatem  difponcndi  ab  inrcftato  rcfpcftu 
.  patris>  tUa  tamcn  tuit  reftri&a  rerpedu  filij 
legitimathex1b^radifilacIattftila>^fs«M<rff 
pr^iudicio  'Hmm^mlifint^ato^aut  alia  va 
iida  dtfpofttione,  perqur  vcrba  prohibitum 
eft  eiconcrauenire  >  non  rplum  fuccefsioni 
ab  inteflfato  >  fed  etfam^aliii^  ▼atfdic  difpoli- 
tioni  patem* .  Ncc  facultas  codicillandi 
potcft  operarijvt  liccac  cranrnitrere  ab  in- 
ceflaco,  fed  tanctim>vc  habens  calemfacul 
catem  pofsii:  abfqui  teftamentty  difpone* 
re,vndefit,ex  facultate  difponendt  per  co- 
d  ciltos  non  bcnc  inferri  ad  faculcatem^ 
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cranfmicteAdi  ab  inceftito »  cum  Hnc  inter 
fcdiuerracodicillaris  difpciCmo,Sc  fimp!cx 
fucccrsio  ,  &  proptcrca  daturcAfus  ,qu6d 
is)  ]ui  habcc  bona  pacnaioniaiia  pofsit  ba- 
bcre  harredem  in  eis*e(iam  fi  if|  «Jijsacqui- 
ficis  ex  bonis  Eccleiiafticis  fuccederec  Ca- 
mera,&  fic  ex  illis  verbts,  tuc  no^udfl  omnia 
btna  pcr  te  pro  icmporc  relinqiicnda  nullo  mo- 
do.  t4nquam  fpoU»  ii  Sedmt&  CMmerS  ^po- 
fiolicaru  deuoluantur,  "pel  fpeStent,  feii  deuolui, 
mit  fpeUare  dici,vel  cenferi  pofjint,  paritcr  cd- 
ecdmiUt&  mdkl^emMs,crc.  non  c(t  dicendu» 
Papamcoaceftide  faccefsionem  eb  incc- 
ftatO)Cum  dif^anerba  fueriot  appofiticx 
co ,  qnoJ  fupra  in  principio  indulti  tiierat 
daca  facukas  ce(^audi,C5c  dupoiiendi  de  bo. 
nis » qux  ceffiince  inclulco  fpedarenc  ad  Ca- 
meram.tdeo  in'  hac  parce  fuit  di£(um,qu6d 
bona  rclinqucnda  nniio  modo  tanquim 
fpolia  Ipedenc  ad  Sedem  »  &Cameram 
Apoftoikam. 

13  Nec  prcdi&is  obflancibe^ftex in 
t^ana  legitimd,  cordm  bo.  mem  Sacrato  5  7. 
Kir  6  2.poil  Merlin  de  iegitiin*qwi  non  appli* 
canmr  t  nqoidtei  ex  illarum  lefhira  paterj 
in  illalcgicimacione  concineri  faculcatem 
fucccdendi  abintcftaco,  <k  deficcreclaufu- 
Jam » fine  frsmdicio  veuicnttum  ab  inteSlato» 
gnt  alia  v«bdk  Mfpofitione^  ad  efeSum  pra- 
miffHm ,  qnx  cum  coocuiTant  in  iilo  cafui 
ind^  feauicur.illas  non  applicarii  &  nil  mi- 
rum  ,  uin  illis  decifiombtts  fuitfirmacuniL.} 
qnod  Robertus  pocoeiic  decrahere  legici- 
mam>non  obflance  patrtsprohiMCione. 

14  Deniquc  nec  releuar,  quod  paterfilium 
inAituendo  agnoueritjiprum  habere  lunu* 
fuicaciSt  quia  cum  tedacor  in  infiituciono 
vftts  6ieric  claufuia}«c  ali^  omni  metiori  mo* 
io,quopotnit,  diccndum  c{l,illum  cen- 
fuifle»  quodHliusnullo  modopolfct  con- 
tracabulare»  ponderaudo>il(um  prohibuil'- 
fe>n^aliqaidamplids  peterec»  iignumeui- 
densiqu6d  crcdidit.non  polTc  aliud  confc- 
qui>ni(i  ab  eo  fuerit  reliftumj  nonobiUtuc 
qnacunqu^  legicimatione. 

Ex  quibnt  mique  pane  infimiunce^ 
pro  confirniacioiie  fententw  Rotalit  fiiic 
cefoincuiii»&c. 


FililtsnatnraUsincertis  bonis  i  patrebdres 
mj^hu,  ce  mtike»  ytfi  ^(eligtcnem  att^piS 

profiteretnr ,  non  ntfi  certum  quid  annuitma 
pctere  poffit,fi  Congregationem  aliquam  Sa- 
cerdotumfeeidarinm  tngrederetwr  »  anfiet 


locHsdifpoftmfi  patmut  fHftf  m 

fljtione,(^  num.^.&f' 
i    B^eligioius  ille  dicitur ,  qut  tria  vota  fnbRan  - 
tialia  l^egul  a  profeffus  efi, 

4  Congregah  mSre  ^eligioforum  an  giaiema 

immunitatibus  \eligiofts  conceffis  . 

5  Gabelia  an  ftt  foluenda  dfratribus,  ^forori- 

bus  terttj  orditus  SanQi  Franeifei. 

6  legatmn  alicm  reliSum  foluendum,  ftadmo- 

nai  atnm  peruencrit,  oh  debeatur ,  fi  Ugata- 
riut  eficiatur  tertij  ordinis  S-flifl»  Francjfci, 

8  Mmf  p*(iits,q^dm  ■pcrborum  w  im  mmmiUf 

pofitioneaitenditm, 

9  ^'^^'giofi  «O"'*  acquirere  "Mont^eria  proJytbe- 

tiir  ,  non  citatis  prius  omnibus  mendtcanti- 
bus  lUint  ioci,{ed  an  boc  procedat  in  cteruis 
feenUtribmffmwi  n^eli^ofiwimmi 

AaGVMfiNTVM. 

• 

Agitur  dc  filio  naturali  hasrcde 
apatrein  ccrtis  bonis  inAi- 
tutotco  expreffoj  quod  (i  ECe- 
ligioDeni  attqoam  profiicre 
tur,  noo  bifi  certam  aooaain 
quantitacem  vicalitiam  Cod- 
^equi  pofTic,  fi  hic  ingredere- 
tur  Congregationem  aliq  ua 
Sacerdotum  fecularium>  qui 
ex  permtjirtt  Saads  Sedis 
Apoftoiicse  ^ti  Religiofi  in 
Coinmunitaceviuunt.a»!  fiet 
locuj  dif^^ofinoni  teftaroris 
quoad  annuain  prsflacioae 
vicaliciam^or^tnata^dc  de  aiijs 
ad  materiam  perciociidbiiSi 

c  A  o 

-Ilius  nacuralts  in  certis 
bonis  lurrefl  i  pacieiB» 

Ri'ucus,eo  addito>c(rfi 
Rciigioncm  aliquam.» 
proliccrecur,profeflio- 
ne  fcquuca  nOB  poffic 
ab  hzrede  ▼nfuerfali» 
ccrtaro  aunuam pctcrc  quantitiicm.., 
dubitari  contmgic»  ii  ingredjatur  Congre- 

••  •   •  g«ttO- 
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gadonem  afidiiam  Sacerdocam  rccuiariu, 
qniei  permMu  SMfib  Scdit  Apoflolicz 
vriRel^^focmMinidtiWyiuuQC»  cer- 
tasobreruanceB  regnlastproot  func  in  hac 
Ciuicace  PaeresOracori)>ac  PijOperarij» 
ndm  inftandopro  maauteiicione » Gu6  im> 
mifsione  bononifQ»  i»qiribU8  ttolb  pard- 
calari  fuic hasres  inftirncus»  pofsic  ncres 
▼niucrfalis  aduerfus  iilumcxcipere  dein- 
gceflli  CoAgregacionis»  fucceisiu^*  ?c  no 
nifiiliaiii  eettamaiiiMMin^pnftacioaeiA  i 
'■  pacre  ordinMi|Wij^^(eqm  va^eaCfic  fi  Rc- 
ligioncm  aljqaara  profclfus  Cn  ? 
s     ProracionQdttbicaadi  vidcb»c^r  pro  H- 

*  Jio  Tcfj^owtinitanaicum.  hfc  -li^ts  ReUgio- 
ius  non  fictae  qub  verba  fccitr  rehacoricce- 
nim  ilurisfeft  indubiuci*  illukn  <lid»  &  cen- 

a.a.<y.i5<5.«rf.;^4»3c  j.ergdV  . 

i  Sedhacdabicandt 'racldifch^nobftao- 
te»  conttari«mrequoir  feodcaRifOir*  krun- 
diiffl  q(bain  p^eoqui  C\q  difpofniti  C\  igcer- 
rogatn^cff^c,  refj^ondiflTetT  qoaitfaisCnim 
coiiclufio  modd  Hrmaca  verifsima  ftttdcq; 
ea  dubjcari  a^n^ofttcAtMmin  quoad  iu- 
ris  effcdam  pra  eo  i  quod  ad  cafiini  noltru 
pcrtinec  eir  gCttnMa'  ifltcx^reiatioiic  vo» 
hmcacispacris » naJlum  eft  QonAicuent^inn 
difcrimen*  qaoriliic  filiusingireirn^  dt  C6- 
gregationem  9aMllMi|(l|i»itl  qiuuoHegia- 
liccr,&  Relig>io<i6!viHltu^>eI  fi  Religibum 
aliquam  profcilSis  fitfprbbo  fic;ccrtuin  ciii 

I-  &ineaiinecoiftqroaercitttf  (  hasperfonas 

•  lic«t^llttft|po(bein«HMiqinflm 
gtlldetcx>ntn2bas  pnAsligatiQisVinuiuni- 
tatibus>  &  exem»tionil)Us*q«i^ns  vtri  Re- 
ligioii  gaudeoQ  nc  eni  m  titani»D4iSo>^  de- 
cGiraareSacra  Congcegtti'6  Dncunonm 

«S#R.^  Cirdinatiuai  'SucnTrdjCmsiiAnxtT' 
prctu.cuiusrdBdiratioaia  vrrba  crafcripfit 
C  heritbifiAn&hdilukar  Afi  Qiii.\».Le»mX. 
/Imibi>9«if^T<k¥gw/tirfiiii.iinniiiHtiit- 

Tjrtiaif^  NNW^TCS&ali^jgaiidbacenim  ca«o- 
ms^  6c  foti  priuiicgio,  /^/rr.poft  alios  decif. 
S9,part.%.dc  UwrifoJ.de  fotefiiEfiifcofhp*^^' 
iegi  ri^Mill^f  r«c  i  gabeUknnn  fdlutioni* 
bus^^tnuiiesrtvpUcancar.pirobat/^^ndr.Ztf/- 
/art.  qui  in  terminis  lcgis  ilegia:  Regnorfi 
C;aftcllci&  Legioois ,  qua  caacum  eft>vc  ex 
^eilAtfdiiecniidrfibceinUM^ 
aoftrb  Aegi  deoima  pars  preciH  qair  vnigd 
;  4»/c4Ka/«nunaipacurvqaarric»n  tttfolni^n- 
daa  FracrilHis  >  &  Soronbusxerdf  otdinis 


cum  vxonbus  >  &  macttis  i  &  txGregoit,  Lo- 
.  ,p«^>£>M/4£ftS>errs>  fiwmfeo  StrmettvSt-^\i)s 
atiivmatiftivetpoodit»  qaitlurpicrronc:  vci 

"iatci  rcpucamurj  fccus  aucem>  addir»  p  vci 
Roligiofi  in  commuaicatc  Yiuerenc  »ptouc 
ifuoc hodie  plora  MaaaflccLa  ,  hos  cnim 
.t  ^ldllMiisi^abliiiinidecidifl;  folattoae>csem- 

'  pcos,  (?c  immuneSclTe  affirauc  in  ^wo  traU. 

dt  dfcma  y>endii.\^pcrmut.c.ip.ii}.  num.gi . 
^pi>ii  eum  Gironda     G^bd.p.j  num.^o.& 

^iutntJtnfine. 
.5 - :  Hocque  adeo  verum  proficeor ,  quod  cii 
>  r«l4»;^ttbicatum  eiFct .»  ani^acum  alicui 
i  b>el#wiBftibiti4imifi>il  wonacaaim  pcr. 
^unidrictdebcf et  u  r,  fi  Jegatarins  efficeiecur 
t3Ct'ii  ordioi-j.S^iu-ti  Fraiicifci,  tn  quo  nulla 
ii^mnis  cmitcicurprofefsio  »  cum  di(lin- 
<  IM»fiii5«irp<>ii/uatTttturMi|«t 
ta^^pEManm.dnoetefvieaminpropria 
d*rr'>,  tjiiBmnis  cum  habicailliusordiDis, 
fcctTv-  vero  ti  «t,  Kdigiafus  in  cooimuuicate 
viu3ret»rtfi<)afsig[iat»r,qaia  fatisfit  men- 
ti'tetibacori s  >.proba6  CmJHU.  decif.      lA.  i , 
vbi />»^J*fttbdir/d»rtuiiiionem  iftamnive- 
rifMmamd  ma^nij  Vihsinpraxi  uidifTo 
•  pecept«iiifl^£>/u«(»,qui  in  mulicribus  biazo- 
->,  chis  in.iiifinctcttnC  alHrmarpriirt.  i,rmfo!. 
iiiPtWitl.traS.i  .rcfoL  S.^.  f<  iii  addition.hus (c- 
i.  fuifki^fijif^efoLx^i.NQmr.dedeCl.^  ■patmt, 
:Jxtrtsft^.i.q.66imui6iSciUi.  ' 
7,  ■  .  Q^a  coAciunone  fic  ftate,  fi  etfet  fa^m' 
JegMUm  huic  tilio ,  ctiin  ad  monaciCtt  per- 
.  ,  UCiftvt ,  pollccueiqacillud  affequr,  ingre- 
.  •rtdtemCiOii^egacifmpm  >  in  qua  collcgiaii- 
-  i.lAftflQriligioseiiittiiiiyqnit  difrtiBHiMifr 
"tdi^ftUm  meatidifpononcis ,  c^ridcm  di- 
.   cere  non  debcmus,  utihrc  fueric  mensipa 
'.avistioinafu  propofi£Q«tucnoa  nili,  cotuu" 
-:  'Slvosiiiefiitts  ifiiqai  poOiKt-ciiiiiiaitilin^ 
ftirur  utt  Rdigiifeniueit  clegiffet?  und^  fi 
t  ccrco  modorcpngnancuerba  difponentis,' 
.  .qttij^oi]pucusj^ajc.paccr  d^Reiigtoac»  af< 
nftittamen  mens  illtus  >  qac  new  fuic  >  ur 
ou^^tTcs  hic  (ilms  mundurn  rclinqucrec ,  & 
uci  R.eiigiofuiuitich:c;c'ercanl  aftiiuam  ha- 
bcrcc  prxlbcionem ,  qux  ci  pro  neccfTarijS 
facffiMtv  qti0.fic9nc4icamiir>-ih^onihkpn-; 
<::lbcim»viifp<tisionch^nritit  atccndendam 
c  r^jrmenrcm,  qiiirfrucrboram  uim,  &  na- 
tu<:a<n,ic2i  docet  Bitt,MriififfieoLfKn.C.dc  im- 
pulf.&  alijs Jubflit.BarM  LinanAigHO,ff.  dc^ 

'Men9ch.conf.io.nu)ti.i9iAillf^\ntraB.d€j 
•  jn-difitinpt.lib.i  .quMlis  %€Mant.de  conied.  ub . 
volMb.}  .ut.^. Veregr.de  jideicomm,  art.i  i  .& 
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vbi  nnm. /eqAocctAn  Tltimis  rolunratibus 
pro  cjcpreffo  habcri,  quod  teftator  cjpccf- 
filfec«fi  iarcrrOgacus  ftiiflecvei  dc  co  cogi* 
tafTcc ,  ad  qaod  allegac  j(nt,GabriH.€Oiknu 
tonfUit.de  regiuristfoncl.  to.  TitantM^iie^* 
vlt.voUib.^.tit'l9'  Tere^.cit.art.ilM.i  i* 
^  alios,vt  i6i,quibu$  addo  jiffli£l.  degifj^^ 
nHm.%6.  Ant.Gafnm.  dectf,L,Hftt.\9i.wnm'T% 
^nrd.dccif.z^j^.num. 37«  Cald.de  VereyrJt^ 
mptio.&vendit  cap.^.nnm.i.SczliQs  p^ncs 
^ouar.decif.iQ6.pertQtim,  vbi  tn  teraiinis 
ButU  Clementis  K//f.confirmat»  p«r  ytba- 
ntim  noaifTinii  dcfun^umCqua  caacnm  eft, 
ne  Hcligiofi  pofHnt  noua  acquirerc  Mona- 
Aeria»  non  cicacis  prius  omnibtls'Mc(ldt- 
canttbus  ciufdem  loci ,  &  non  con(Ut4^co- 
rinn  Ordinario>qu6dcommod^ibi  viacie 
pofTunc ,  abfq;  atiorum  Mendicantium  de- 
trimenco^  quxric.an  fub  hac  Con^utione 
comprchendancur  clcrici  (ecularestqai  vti 
Rcligiofi  viuunc,  prouc  fanc  in  hacCiuita* 
tc  Pairesjvulgo  didi  GeroniminiacTif  Ope- 
rarif,  qtii  func  Patrcs  SanSi  Georgii  Maio- 
ris ,  vt  nimirijm  in  cre^ione  nonarum  do- 
morumhorum  Pacrun»  ftrparirer  obfcr- 
nand^forma  huius  BuIU^  Sc  affirmaciue 
rcfpon Jir,vbi  hi  Patrrs  ex  elcemofynis  vi- 
ucrencnam  quamuis  Clementina  Confiiiutio 
Terba  faciacde  Religiofis ,  dc  quorum  nu- 
nicro  Pii  Opcrarii  non  funr,  accam^n  quia 
ratio,  quar  mouic  Sandiflimum  illam  Pon- 
tiHccm,  finc^ncex  nouorum  Monafterior(i 
erc^ionc,  aliorum  Mcndicantium  eke- 
ino(jrn«  diminuanrur,hzc  quid^m  ratio 
verincaruntim  refpcdu  vcri  Rcligioforii, 
quimClcricorumfecularium  in  commu- 
picate  viuencium ,  vndi  qnamuis  vecba_> 
Cenfiitutianis  repugncnt ,  (|uia  fonanc  in^ 
Il.eligio(is,inefl  tamcn  racio,8c  mcns  Pon- 
tificis ,  quz  c(l  apta  comprchendcrc  cleri- 
cos  feculaiTs  Mcndicantcs ,  quc  <]uid^m 
mcns ,  cc  ratio  eft  atcendeda,vc  difpoficio- 
nifCC  vcrbis  prxualeac,5ffr4.(ic<«/.ip.iw.i. 


$  r  M  M  u      y  "^* 

I  tilie  uaturali  U^imato  i  patre  hmredt  infli- 
mo  an  fit  danda  immij^  tfirtnte l.daiL 
Cde  cdi^diui  Hadriani  oppwtentefcj 
proxmipre,  ^Leiitimatiwutiefe&umal' 
Ugante^ , 

%  Opp^fitto » quitfit  in  poffefforio  altiorem  re^ui- 
rent  indagiHemdiciturimpertinent-* 

I  Immiffio  non  impeditur ,  oppofitu  exeepti^ni- 
bus  petitorium  rtfpicientibus . 

4  Exceptto  fpurietatif»innaltditatiStaMt  nullita- 


tis  legitimationisantmpediat 
yirtnte  I  hn.C.de  cdi^tdiui  Hadri^totL 

5  Toffelfionis  pfiteH  effe  qnit  cap4X,  iieit  demkm 

proprietatis  fiat  incapax  . 

6  filia  rft  immittenda  in  poffejfionem  bonenm 

paternorum><{uammsaUegctiKrJb9na  ilUel 
fefeudalia,quorumf(miaa  deiMre  < 
.feudorMmdicitwr  ineapax^ 

A  a  G  V  M  E  N  T  V  M. 


Agitur,an  filiusnaturalis  Icgiti 
mattis  per  refcriptum  Prin- 
cipis  ilt  immiaehdas  in  pof 
felfionem  bonorum  patcr- 
nornm »  in  quibus  inditutus 
eft»  fi  agnatusproKimiorc5- 
paruit ,  legitimationis  dcfc- 
dlum  aliegans,  fimulquc^  ac 
filiationeo)  denegani  • 

lliiis  ntcurtKs ,  (iui  fpa' 
rios  a  pacpe  medianto 
Priacipis  rcfcripto  lcgi- 
timttusi  ac  demum  hz- 
res  in  follemni  ccftame- 
to  infticurus,  dubiutur, 
tnfipetieric  fc  immicci 
in  bonorum  ptternorum  poffcffionem  vir- 
tutc  t.fin£jde  ediGo  dini  Hadriam  t«llen.i(a- 
mittedns  fic,  vcl  potii^S:in  iudicio  proprie- 
tatis  audiendus,  dum  agnafus  proximior 
comparuitiiegitimationis  detcfium  allc- 
gans,fiittalqai,ac  filittioaem  dcncgans. 

Contigit  in  Stcro  ConfiHodc  hocdo- 
bitari  iivcanfa  Don  Frtntifci  Alderifij  fi- 
ii;  fpurij  quondam  Don  loannis  Alderifij , 
fcd  legtcimatictiam  qu6ad  AiccciConem , 
qui  ciim  peci;{rec,  fe  inXDttciin  poficffitme 
bonoru  paccrnorum,8c  hoc  vigore  ptcemi 
tcAamenci  in  a&is  prxfcncaci,non  abolici, 
nec  canccliati ,  fed  omnifoUcmnittce  rtl- 
laci ,  fe.oppofuic  Don  Pompeus  Aldcrifins 
dcfundi  germanus  fratcr,  dcnegans,  prx- 
facum  Don  Francifcum  cife  Don  loannis 
filium .  ac  multa  aduccfus  legirimationis 
priuileoiti  aliegans,  quare  an  ciTcc  locns  in 
hoc  ctlu  rcmcdio  dj  finjdubitiLtnm  cxcicic, 
RefponJivnafimulcum  Domino  Fran- 
cifco-Rocco  Aduocato  dootiUia¥),&  incCf 
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prunarios  S.Cpartes  Don  Frincifct  bcre* 
dis  fcriptt  tucntes ,  cflc  illum  omnino  im- 
niifteadiun>ac  de  oppo&ispcr  OooPom- 
.  penm  aon  lufi  in  pcriioiionai^iidiiaL. » 
cten i  m  ncgactJioa  pottft*  qnin  maqi  fmc 
oppolitioiltioremreqiiirat  indaginem- , 
ad  tra4ica  la  puado  per  ■2aul.dc  Cnfiro  m  L 
/eriptim  i^CJefr6iutri»M:^miadiitu 
poucdbcio  fumoiatioadeiiit  yidere  fatis  ef- 
fc  impertincs  affcuerabamus.coftar  eniro, 

3  cxcepcioaes  omaes. pecicoriuai  refpicien- 
tcy^ft  mmin  condnenti  non  probamnr  ex 
recfptiiSiniateibcntiua  fenttttlaiaiauT- 
fionem  ad  harfcdisfcriptifaiiorem  non_ 
impediock^ant  omaes  in  d.i.fitt.SL  in  pu- 

4  ^>qadd<aa«pdofDurieucisj&inualidv 
tatis«aiienttUitacis  legitima^oiiis  imcnif- 
fionem  Wrcucc  d.l.  Ifn.nonimpcdiar^racio- 
ne » Hc  auchoncate  probauimus.  racionCi/ » 
quia  fpuri;  polTelfionis  funtcapaccs»  Tarif. 

i«y?flf,nec  cll  inconuenicns.vt  qois  fic  pof 
fc^onis  capax,Iicetdemiim  propriccatis 
fiat  iucapaxy  authoritacc«fic  enim  in  pun- 
6ofcrip(enint  RjrtfcCTyW^djhrtiifa.?. 

Sero.conf.'ij.nu.^.&  i  ji.lib.  z.Sociun  conf 
9j.ttMit.^6.Ub.t.  Koland.conf.i2.num.i^.;:!r 
i6,lHf.i.Go7iad.cottf.6MHm.^j.cumJeq.Nat- 

vum.xi^i  AUiat,conf.^%9  Mex.Waudcnf 
tracl  de  analog.cap.  j6  nu.  7  \  .'Cxlar  Contard. 
tn  i.vnKatnum.i2.tn  finet&ttUtH.ig.C.fi  de 
mammJpoffeff.  fiter.appeUj^^ertUUeeif^^t. 
lib.  %.9c  i> cis  bcnd  Cxfar  jlrgeLzlifl  omiiHs 
in  traS.de  acquir.pojjeff.^iu^  l.art.^o.i  nu. 
5  5o.vbi  MNiM  5  5  5.vcitur  cxempJo  filic  a  pa- 
tre  •.•nincfialit  lumdis  inflinanr»  nad  bo- 
na  hsredittriafit  immitrenda*etianifi«l- 
legarccur,  bona  cflc  frudalia,  quorum  fcn- 
n)iiu  ac  iureconimuni  fcuio  uro  dtcitur 
incap2x,allcgac  texutiie,u^iitee  filkmim 
tn.fi  de  fcudJ^iutS,fiitnitmitnmffi9L9Uio$ 

DD.vl  ihi. 
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SV  Td  U  U  t^IV 

t  Frater  fuccedit  fratri  iu  feudo  nouo  pecunia^ 
qudftto  t  ttOtt  objlatuc  tnuefiitura  pro  fe » & 
naErcdibtt««xcorpore>/(r^  «ijftf  infnde 

unm.t,j.Z.9.  &  II. 

^  Labort& utdu^ria  pretio  a/fuiparatUiir . 

4  Stattr  prim9gcnitut  ftCHt  fratribiu  fecmtdogt' 
wiUfMttefur  aottftrre  jpretmmfiiudi  tum  pe- 
ewtia  qujefiti,  fic  etum  &  pretiitm  feudi  co- 
muni  patrt  (on^jtf^  imjt^ifit^fim 


t  9riiieefiemeeiemh4thfuii  fidfiKt^mnmu- 

nerationemferuitiorumtnottdicitwr  mmtifi' 
cetiam  exercire,  fed  potiis  debitum  foluere. 
6  Kemutterattif  quattdo  mferuietttt  aoa  eSi  pro- 
.  tHiffih  Imlieisfiikimirme§kmmadilkmeo- 
fequeudam. 

IQ  inuefiitura  tenor  femper  attendideliet$  tiim^ 
'  ^uufcudojuccederevelit, 

A  R  G  V  M  E  N  T  V  M. 

Agitar,an  fiaieryqui  vigm  fio- 
oarQm  gractarnin  Aicctdic 
fracri  infeodo  noao  pecu» 

nia  quaefico,ndn  obftante  inl 
ucflicura  pro  p,  ej*  hxredibus 
€x  carporit  pofTic  eciani,eifde 
actencis  gracijt « ruccedere  ia 
fetido  noi;io  fratris » non  pe- 
cunia*  fed  in  lemitioruin  re^ 
muneracionem  conceiTo  • 

C  A  .P.  CIL 

S latrcm.fiuc  ex  vtroqn^, 
!iuc  cx  aUero  tamuml 
laterc  coniun^liiin  ppf- 
fchodi^  vig(Mre  nooaru 
L,'rariin!ni  in  fcudo  no- 
uo  iuiri^  Uupccunia-» 
qaieBfifk  fbciccdcrcqua- 
uis  irutcuKiKacanat,fro/r>c^(r4rredi^«Kca; 
corpore,r3.uon",Sc  autboritate  probauimus 
^ib.  1  .,cap.i  i6jtHm.^^.  cumptoribus 
%     Poft  qnoram  fcripta  dobitari  contigit» 
an  h«c  indubitata  conclofio  prooodilb  ?bi 
fcudum  acquilijffet  frater,non  pecunia.» , 
fc  J  m  reniitiorum  rc.muacrationcro  ?  pro 
dubio  videtur  afGmiaoduai»  ex  eo»  qu^  i 
nOftracibus  >  infra  allegandis  idem  fcmper 
iudicatum  fuit  dc  fcudo pccunta  quxfito , 
ac  de  illo  in  reruiciorum  rcmuncracion^m 
aRegcconc^OsCum  labor>  &  induftria 
I  xquiparentiir  pvQtjo«.t/i<Maeftm>,$.i. 
ff  pro  fociOfCan.  funt  nonwtUi,  i  .f .  i . vbi  obfc- 
quia,,&  pecunia  par.;di  vim  i^abenc,  v<iu/r. 
ine.  iJttt,  i  .iit/itteide  feudoguafd,  queto  cttac 
Rou/rj»pr4gM.a4.aUi8  x5.w111140.df/eMd. 
hinc  in  Re^no>  ficucapud  omnes  indubir 
4  cacuro     hlium  primogenitum  fucceden- 
,   .tem  in  fcud9  ipacre  quarfico,ceneri  preciu 


ipacrc 
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a  pacre  ipfo  iii  OKn«  «mMMMicm  etogac& 

cum  fccundogcnicisconFerrc,  cx  nilgara 
^ndn  theorica  iti  cap.ImpenaLem,  $.pr£te- 
rea  DMcatus^H  adduion.mm.  19&  ^oM  fr<h 
hA^iMm^feindti  p^ririreeiicri  il* 
Jum  conftrre  prcciuni  fcudiiRcgcpatri 
in  fcruitiorum  rcmuncrationem  donari» 
ficq,Sacrum  Confilium  dccrcui(re,tcftatur 
i$jrinc4if  jiimsfiHg,  lo  1  .de  quo  meiiiores 
focrunt  AbbM^/arJn  ^ddnio.zd  allejiationes 
•Mjrcelli  fui  pitfU»altegat. 5  i.Kouit.loco  cir. 
UnellHS  jtmatxonJ^S.nu.  i  j.  P<|r,<i</  Capyc. 
iHif,%,BmriUn  fimmjdesifiparAJtttJefeHd. 
1tw.705.cum/ej.8e alij.  Ftcit  fccundo.cum 
incoccllioae  ,  qux  fit  proptcr  fcruiriorum 
rcmuncrationcm  non  aUtcr  dici  potcft» 
Principqm  iiM|iuficenCi«miitconcefltonft< 
rioexercere»  fedpocius  debitum  rolncre , 
cft  ffyf.fatis  clcgans  in  lAttUiMsKegulus 
x-j.f  deionatia.  quem  dc  his  agens  allegat 
Bonell  hc»  proxjm^  eit  fttbilens  tx  BaU, 
Maru  Land.  Cari^UUM.Tira^HdLii  llijs  » 
fctiJi  conf-cfruncm  propfcr  bcncmcrita 
ob  conceflionani  ingrauruJincm  a  con- 
ccdence  rcuocari  non  polfc ,  Sc  glof.  itt  d.l. 
jUtUint  Ktffttntt  in  verb.mercede  fatis  no- 
tanri^rdixic,  quod  i]uando  infcruicnti  re- 
muncrario  non  eft  promillca,  ludicis  rubin- 
crac  officium  ad  illam  confllquenitom  •«0- 
<M  in  caftt  noftro,  concedcndo  Domimis 
Rcxnoftcr  feudum  aliciii  in  feruitiornrn-. 
remunerationcm,vntco  adu  videturfoluc- 
re  infcruicnci  pecnniam  pro  prarftitis  fei^ 
airijlk » &  poftci  pro  illa  mercedc  in  pecu- 
nia  folnta  feuduni  vcndcrc  ,  ficq;  adui  illc 
medius  cf leritatf  coniungcndarum  actio- 
nnm  occulcacur,ita  vt  iudtcecurftndtilla 
conceifio  potids  eonrra6»s  cmptionis ,  & 
venditionis.qnam  mera  liberaliras,  I{ouit. 
/(KOcit.nww.jS     59.  &inpr«gw.i.»M.i(5i. 
de  titul  abuf.in  fcrilf  .fnblat.poR  FrMKtfcutta 
jtmkMe  fimt  in  titJde  his.ifMi  feud  dare  pof 
•.fnntiin  (jusWonCjqux  incipit  £.r  hac  igiiw 
dcciftone,fol.m\h'\  Ql-d  igifur,vt  adcalunv 
de  quo  ciubitauimus,rcuercamur,idemiu- 
dicarnfit  noftride  ftndopecania  qucffieo . 
&  de  illo  in  feraitiotvai  remunerationem 
concelTo,  confeqiJcns  erit  dicere,vtquem- 
admodum  fratcr,  fiuinrinq;  coniunaus» 
fiui  vterinos  in  fcodo  friicris  pecuniit  qu«- 
iico^ftantc  gratia  prafdiaipotcft  fucccde- 
fc,  noh  obftantc  ihucftitora  pro  haredibus 
ex  eorpore ,  iti  paritcr  in  illo  acqqifito  in 
fcruitiornm  renitiaerHriontm .  •  •  ' 
f  '  His  tamcn  non  obftintibas ,  quaniiuis 
veriffimi«,credcrem  in  hoc  cafn  cdtrariatn 
fcntcntiam  vcnoTem  eife»  idqile  attcnto 


tenore  fuppUcarionis  gratii  prrdift»,?( 
decretationis  mic  fcquuca:joi«ncomBi- 
roncsfupplicaflenc  Domuioi<iB*cgt  no- 
.  ftro«  digmcftcar  ille  gratiam  conccdcre,  n 
iu  fcodis  nouis  poiTt-'nt  fratrcs ,  S£  iororcs 
ad  inoicem  fucccdctc,  fctu8,fii  «utis  ftz 
.  rogatiua  fcruata,non  obftaBCeiqpWoom- 
.  '«aiikfoma  iaaefticurz  jn  hoc  B^. 
qas/e  habcc  pro  /e,  &  h^redibm  ex  torftri, 
repugnaret,  vc  gratiam  hanc  faciiiiis ilfj- 
qui  A  obcmcrc  potuiffcac,  diseraiit.qqod 
.  idnon(analicaiMairimiilis/eadi$,qaz 
Saa'Maie£ls  alicui  donarcc,  vel  in  fcrui- 
tioram  rcmuncrationem  concederctjfcd 
i  foliim  pro  tcudis ,  prctio  acquifcodis ,fab 
ilU«  *eibis  J  £t  in  queflo  wmviene  la  HUtU 
.fr^ra  J  patir  dofmo  alcuno,  aitefo  cbc  ^i/  ,1) 
non  ftfuppbca  per  ^uelli  feudi,  cbek  MioU 
yofisa  donifft  »6concede^in  rcmaeratm 
de  feruitij,  6 penitn cmtfM,mnfthferUf<* 
difCb:  ft  comprar.inno,&c.c\x\  qoidem  lup 
plicatit^i  fcquitur  Rcgia  dccrctatio  la. 
hunc  modum./«/w«/if,f per  Kl*^ 
riam  VimU  dmitlngme,  l{rgia,&  cMci/' 
MnmlUs  vult,<[>  iubet,fratres,ac  fororesn-l 
g  ptoris  foffe Juccederc&c  Ex  prarfato  fuppli- 
cationis  tcnorcae  prouifione  indc  reqiiuu  j 
plufquam  ccrtnm  eft,  gratiam  predidam  | 

•  aon  comprehendcia  fcu da  io  fcruitiomm 
rcmuncrationcm  concclTa ,  fed  tantufo- 1 
emptionis  timlo  acquifica,confirmarur,I 
nam  ciim  gratia  iim  obtenra  loqucbaiur , 
canti^mde  feadtt  i  RegiaCuriaemptis  .l 
fucceffic  dnbitatio.an  illa  proccdcrct\qui-| 
do  feudum  non  i  Rcgia  Curia,fcdipnaJ-  j 
tis  cmpcum  cffcr,qu6d  proindi  Qccdfcfuft 
aliam  porrigifapplfcttionem,»CfiTitifj 

•  Rcagraiiamconccdcrccctiam  pr->fcniii 
a  quauis  perfona  cmcndis,  pcr  htc  vcrbj .  j 
/i  degm  concedere  detta  gratia  nou  f^o  ieio 
fendtt  cbe  fi  eompran»  dnUn  ^effnCorte,  con^ 
fii  UMaeSla  Vofira  i  refiata  feruita  ordmn^ 
mu  m  tutti  U feudi,che  fi  compraraao  U i}»^' 
fimgtia  perjonot&c»  cui  quidcra  fupplic»- 
tioni  Rex  ai0<MitiendQ,in  •franc  modoiD 
fpondit.  Qjt^  periattinet  ad  fitcce(}ion(Kj 
frarruin,&  foTorum,eorum  .f.  qm  i  prmttsfc- 
fonisfeuda  obunuerunt  ^rquo  antmo  rotis  ft- 

9  fati  B^eg»  mmmt,^  fixqdbttsOOiQibu^ 
coaftlt«fl^iAm^4eada  in  leniinorum. 
remuncrationcm  conccffa  fuiffc  in  gr*"'* 
prrdicHs  exccpta,  vcltaJtemfubiU«"^ 
comptehedi ,  ciim  Batoncf  aonfoltof" 
gratii  ifta  obtincnda  non  fupplicaronwf* 
cxprcfs^  Ph  prccibus  oblaris  protcftarisu:. 
quod  non  alitcr  lupplicabatur  pro  tcu-js 
in  feruitiorum  rcmum  racioacia  ^^^^' 
'  •    '  disT 


I 


L/iyuiiiuG 


by  Google ' 


Refoludon.  Qaoiidian.  Lib.ILCap.103'^  509 


dts i  rtxAh  rcmanfir  cafus  fntj  iuris  difpofi- 
donc»  iunfq;  regulis  ruppoAcus*  quo  ficfvc 
cilfn  ^c^dotMian  conriQgeric»cogioMir 
refpondore  illod  idein,  qtiod  aaftrttct  «n- 
tddidxgratiap  inipeeracjKMetn  dixcrc.in 
fuccelUoae  fcudi  dfracrc  pecunia  quaenci 
cnm  claufulaipra  himiiXm  ex  emrpore,vc 
naitarinu^  in  eo  feudi  genere  fracer  frtcti 
fucccdcre  pofTccciitn  non  fic  ille  ex  corpo- 
jo^^c  acquireiicisjftcq;  rcddicurad  fucccdcn- 
dum  iahabiiist  acccnco  eeaore  inueftirurz« 
qosftiiipQr  jMfeendi  dsbec*  n  dixir  BMljqai 
cttatfflc  feqaicur  UffiiSt.  d(eif.%9^.  «im.i. 
Jic^*ccohtrlrium  dirpoficum  clTct  pcr  Con- 
ftitmioaenhqnoqaidem  iure  atccnco  fraccr, 
MKtinqicoaiaiiAiiSilfaicxtteeto  un- 
tdtn  Jjteteftiai  (uo  in  feudo  pccunia » vel 
ex  Pfiiicipis  munificcntia  qucftto  fucccdit, 
&  hoc»quia  inueUicuracancbac  fro  fet^ 
X  i  hitredibut^^p^icit^ » vndd  cAm  4»mktn^ 
comiiiwiislbmie  hMit%fn.hMniilks 
ex  corporf, qu  t  non  eft  er  corpore  acqaiten- 
tis.  quaonuis  iii  gradu  facoeflibiJi*  in  vim^ 
padi  fao^dere  prohibeiiirj  0c  qaamuis 
liodi^  obftec  graciaide  qa»fopri»attainen 
qaiailfa.vr  dittum  cft.Ioqiitrnr  tanriim  dc 
fcudis  pccuniaqujriicis^acecnto  cenoro 
fupplicaciOnis  »  6c  deciecitionifjndi  fc- 
qnatv^ciKeiMfition  poteft  ad  fcuda  in/er- 
ui:iorum  remnncratiori?m  alirni  brncmc" 
rito  concetra  cum  clauftili  prard^datpro 
bdredibus  ex  corporetGcq;  quandocafus  cd- 
tingeritsproiHfco  idRatlis  Oicclufionem 
eric  icfpo  adendum ,  fiUoo  tjfimca  iodicio 
t^iks  iencieatis* 


Flrateranfiucedjtfratri  in  ffudOf  adhitcft 
dnm  prouenit. 

Feudatario  defunEi  )  rcltSo  f  iido  paterti^^CH- 
ius  inuefiituracaiut  profe,  &hxrrdibus 
fimpiicitir,  tmemtMtHmf  frmret^kf 
fttimdagemt9,&  ntpot^  tx  altero  frttfr^ 
meriM  pnmogemtoivtetmekMtndmnif' 
ma,&num.^.6.<&  15. 

FiliiffatrHm  adfeudifueeeffiomm  m  iUdt- 
•aiiiinvoeMMr^erConftit.Regni  Vrde^ 
fucceffionibus.  ftftHdum  iUudek  lerjMLi 
4N0  acquifitim  fuit,e'r  num.i  o. 

Conftitutio  Vc  dc  lucccffionibus  gradHS, 
•f^  uonperfomu  miummerat^n,j.  &  1 1. 

Filijfororumvocamrper  Conftit.  Vcdo 
fucceffi  o  n  i  S 11  s ,  ffuamuis  defOlis  ftMma 
Umtim  ibi  mcntiofiat. 


9    TatruuSfdr  amitiian  (intxneati  perCooft* 

Vc  de  fucceiUonibus. 
XI  HtpKmtpdSufiuttdnepm§infned0  9» 

Utfftimu  acqnifito, 
I  j  l^atio,quando  efl  exiem  in  cafu  non  exprejfo, 

qua  viget  in  cafu  expreffo,  cafum  noo^  CJt- 

prejfurn  comprebeHdere  poftff. 
14  ^taMOMItvicaiu  ad fucceffi.mem  fratremtm 

'  cfitfeMtmftriUf.vmaffefiasris  fUiim» 

A  KG  V  M  E  N  T  V  M. 

Agttor»  an  firacer  yterinas  fecu* 
dogenitas  in  (licceffione  fea* 

di  paterni  fruCi  is  vccrini ,  cu 
ius  ioueflifura  canicproy^,^ 

•  rendus  fic  nepoci  ex  £ratre 

.yieritto  rpriJ^ogst^iw  P»' 
mortuo'}  dc  de  alijs  ad  oma- 

tum  [onfiit,  Hegm  Vt  de  fuc- 

telfl 

C  A  F.  CUL 

Ratrem  liratti  tn  feodo 
rim  noiio  »  qoa  anciquo 

fuccederc,nue  vtrinqui 
comunCtus  fic  iile ,  qut 
iuccedere  vulc»(iile  eon- 
fanguineusk  fia^  Teeri- 
nusifatis  apcrrd  proba- 
cur  in  C««^tf  .nolira  ^t  de  jMccef^»mifm»qai 
'  magis  commiidnftrJ^oftfftiesaiwieiiHfinc.^ 
afias  deniortftraai«nu8wldhiicfifraeer  >  qui 
fucceirurus  cft  fratri  defunSo  coniundus 
fic  cx  diuerfoiaccrc»  non  cx  co»vadi  feudii 
prouenic»  ddmiliodd  imidltamcanatipra 
^(^iurssfiiriirlimpiicicdr»  fic  enim  concra 
Maritti  Gloffatoris  fenrenriim  ratiocinaci 
funC  otudr,  Loffred.  ^^g.  de  "FmtJCamil.dc^ 
Medic.TrMfiitdnmtA  ^li)  per  me  reUci  lib.u 
mp*  tatf.4iMa.«)<^f  ^quisqmdsn  eontra- 
rium  contra  ctMnmunem ,  ac  rccepci^ma 
fententiam  nouiffim^  fcripferit  olim  no- 
fter  D.'Pt4tf^rfm,i[x  fuo  traS^defuceef.feud. 
par,i,q,%JKrmM0-.'- • 

Sed  quaftio  tnfurgit,  data  inueftirura»» 
nnodo,quo  fupra,p)ro  fe^  haredibus  fimpU- 
ciier»quid  diccnduni»  fifeudacatiasdecef- 
=r_,..^^„^j^  ►ifopeiftiiainsfiW 
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«iepo:c  cr  frarr;  vc^inoprimogenitOpT^ 
morrdo,  &  hatTcvrerina  rcciihdor^cnfr»» 
vtCT  ifterHm  in  teiido  pr^rdido  futccdctttk 
fic  an  nspoks  patris  ftii  prcniortiii  perrooi 
ftibiiigredienstan  ve  r6  ir  ater  fecondogen^ 
llMcx  j->r.>pria  pcrfoua  ^ 

J  Hi  ^uod  iucccdat  tantum  fratcrfccun- 
dogenitns  ,  ne^re^i  f»rifno^mcopra;< 
«orcao^rorras  fXcIiifo,vidcrnr  afiirmau- 
dum  cx  Jirporinouc  Cofl/1i/.  de  fuccejfio- 
mbmt  qvix  tuncdcmum  tracrura  hlios  ad 

-  fendi roccellioneai vocac»  fi ftuduaiiUud 
ab  eoriKB  auo  pcqmiitfiq%  ttiit,  ibiii^rlif  ««e 
fratt-rm  his,  qux  communis  p.iun  fucrunt ,  .imi 
edvum  fcilicctidem  im  >  quoj  patct:  eornni  hi- 
AmW •Cpm^auti^m  art^ttro  cafu  propufico 
fcruUuoi  defunclo  fr^cri  ^  pacre  fuojiu^  i 
maionbus fuar aj^n Jtiousproueiicrir,  wc- 
pos  (catce  vcenuu  nuUac^uurfucc^cdcre 
poreft»'&  ititndiHiilnalicer  afRrniac 'fo/cp/? 
*  Cnmiaiucap.fiatipumt^i^erb.  uon  commu- 
iiijHStm  i  fol.  mihi  $)0.quoloci  dicir,  !uinc 
caiumfiliife  omiilum  per didatn -foR/iiru- 
tlimm ,  &  ctim.porniffec  itmplfeit^r  ioqi::. 
&  clareexpHn[iere,&  noO  cxprefsicnihiiq; 
dixiti  fcquitur,f]n<Vci  in  hoo  rafii  ff''p'>ncrc 
noluic,  &  per  onuision^iig.^qocrariuipdifT 
poluit,  argumenco  le:r.  m  Lfoud.  f/ft  yeri 
tdiStCde  cadudsfollendis. 

ScJccr^c  cohtraria  fci^rrnrfa  prnhabi- 
lior  inihi  vitlctur ,  mmtruni  vr  in  cafu  pro- 
poiito  pocioj-a  (inc  fuM  ^n^pOris  ex  fratrc/ 
vterino  primogeniro«quimilla  fratristvte. 
rinifecrKlogeniti;  prnbo  rarioiir,8i:  autho- 
ricace,'racione,ndm  ciim  Cotijinutio  n  'lira_, 

5  in  linea  collacerali  gr^dus,&  non  pcrfbnas 
connnmefCi^  vcfacis  aperc^  probatur  in  $. 
in  vltrriori  autemgf\;<iitpufitis^Sc  pro  iiidbbi- 
taco  affirmauic  gloi.wi  m  vab.non  fuccedit, 
s  (quamuis  concraritun  amiucre  vidcacur  in 

1 , '  rakJfdBtaiill)jtUN  mnMvffiiifaMtem  frdrit 
.  &  in  verf.idcT»  ius,6t  in  cjp .  i  .nu^yerf  frx- 

I  diSa  ^ttotfai  Conjiituttcin  nt.  Imper.  LothxT. 
Tetr.de  MontefartJitid.-Confitt.Him.^.verf.iij' 
tfuia  dOU  Cmia^id^^imm  t94»fm^flL 
tittm./^i.verf.&  quod  in  veritatet  Lt^redJn  d. 

<    cap.  i  .Imper.Lotbar.Io  jhom  de  JHariais  rfcj 

.  ftiid.  tit,  i  a.  aam.  1,7.  Omia  Loco  cit.i»  -perbQ 
mmi^idmHA^,Ummfiaerjiliegm*i4Mim.^ 

I  J.&  ip.omnmd  videndus,v^na  jilius  c5f. 

I I  ^.num.  tp.ao.c^  il.Tap.ind.  Coniitt.  /»j 
.    fine,  verj.  in  vltenort  autem  ^adn^lib.  6,foL 

1 30.  &  aii),  fequitur»  diamc  «omics  idDo- 
^  Sores  ,.irtfiibinctec./uAQe&io;ii|aiDnibw 
pcrbnisiquc  funtinfri  ilbs  gradbs,  ouafi 
omncapcciiQnr  incfaiilos  gradus  exi^cn- 
.  ttSiQlltttffttbii^fit^egailege  


6  rar  {  v/idc  ciim  nepos  ex  fratre  vtcrino  pri- 
mo[»cniro  ,  dcFiindo  fcudatario  fit  tertio 
gradu  coniundus»  vfque  ad  qucm  quidcm 
gradnHi  tfcfttRCadiaa  CMfilMrioMecxcen- 

'  dirnrfiicoe(sto,non  eft,cur  dubitari  pofsit, 
vtabhuius  iegis  Conditore  vocatus  cen- 
feacur,  6c  cum  ex  recepcifsimafentcnda^» 
recondiimquaiii  fnieaflliiec  indicatiim-», 
pacrisrniperfonamfnbingiiiiiatiit  •  pr«- 
fertur  patruo  fuo  fecundogeniro  r  Sc  qu6d 

7  (icvt.  um,  CoM^iMftoiMiM  enumeraiTe  gra- 
du$»<Sc  non  perfonas,fttbdic..^CiiiriM»  pro- 
xilhcdtacit»  'patruum»  velamitam  adne- 
poM^ feudatari)  fuccefsionem  idiAzCon- 
jHuutisae  vocatos,  (iu^  nominatos  non  eife, 
9t  camen,  quia  fnnt fn  tectio  geadn ,  ? erids 
efttquod  fuccedant.flcuc  nepoc^acmotid, 
q'.'fi(J  naricdr  conftanter  amrmarunt  glof. 

.  itt  vexb.nonfuccedMnttBartholdc  Cafuaibutc, 
9mtJi  Moiuefixr,  «tan.  6.&i^.  quo  loci  di- 

S  cir,cx  hac  rationefilios  fororum  in  d.  Ccn 
^ir«f*#«ciiicludi,quamtusdefilijs  frarrum 
non  autem  fororum  ibi  mentio  fiac  ,^f]l. 
iiit.40.41  41  ^  in  d.cap.  i  .Imper,  JLotlw, 
tn  quibus  Ibcis  gioAir»  qwe  Wdentur  fibi  cd« 
trariz  ben^  declarac,8c  coodliac  LoffredJn 
d.cap.  i.vbi Ucjiiime  hanc  pro patruo coe- 

-    cur  fcntcnciimin  titJmper.  Lotbar.  GugUH. 

■•  d»Timotoi^Mi,Uitid,tdf.fiiUiqiiem,Vetr. 
dc Gr(gor  de  coneeff.fendi,par.6.qua{i.  la.nw. 
tt  ^MarJoprd{.5.i/c/<riiiii,quicquid  demiim 
fibi  dixeric in  dtfci/.94.Georg.d//e2.  ia.iiM.9. 

. «-  ioJ^iaetdc  ,Amt^t»idieg^^.Bgo  ipfe  cita- 
co  cap.  i  t6.num.  j^.vtrfjieiiiiu etiam,ticc  di- 

9  cas.hoc  abfolutc  vcrum  non  efle.ex  quo,vt 

Sa:n*us  ,fiuc  amitapoisinc  nepocifucce- 
ere,  opus  &i&rvt  pto  iflomm  inclufionc» 
noua  impJircireaiivgratia,  quam  impecrari 
ccrce  neccfTe  non  crar,fi  i  Conftitutione  vo- 
cau  clicuc  i  buic  enim  obicdioni  faris  be- 
nirt(^oudgt.i*>Tbom»deMmmiiide/eiid. 
iK.rir.M<«MK.i7/o/.i  itfJirr.qnolocidi- 
.cjCgrattam  non  aiitdr  fuiffe  impctracanTw» 
quiadubitabacub  anpacruos,  velamica 
iub  Regni  CaatotiMirmdttderentur.nim 
cdm  in  illa  conmMKrentur  gr«iiii  ttSttn-' 
tur  etiam  cnumeracr  perfoni,  qur  in  tcr^ 
cio^radu  rcpeunntur ,  vc  funt  patruus,& 
•  tmilt%,fjttrtioffiadiiJniiitMgradibuscognM' 
t/o»w;Sed  vt  impetrareciirluKgcacia«opus 
fuic ad.  toUenda  dubia ,  qur  exoriebantur 
cx  cenojK  iuueilicurarum ,  qur  canebanc, 
fnhtmdiktleoxeorpore  deJcettdenubHs,nim 
.'  c^mfMuninstxdcfiinai  nepocitcorpoce 
.  dici  non  poterat,  quamuisbetideicorpo- 
re  primi  acquirencis,  ficqac  Fifcas  illum.- 
excluderc  prxccndcbac,  vc  coiJcrctur  hoc 
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Jmpetrari  et^riam  pndt&uattffmmHiM 

fekd.  tn  XfoKprag.c{k  6.&  i ». 

10  Qu|batacftAacibus  »  &  prorcrirsitnis 
pnrUippoSasad.obieduin  fa&umrerpd- 
<tecair>utb  vanam  elTe  iflSerereinepocet  ex 
fratribus ,  attcnta  litera  tcxtus  non  poflTc-» 
fucccdcrc  pacruis,  nifi  in  fcudis ,  quar  fuc- 
mnc  eorum  aui*  ib'h  filij  jmtm.fr  Atrim » &c. 
Sicqu^nepotcmes  ^tKtk^fVnmh^ien^t 
fcuduai  Jiifunfto  patruo  ipatre  obucn- 
CUfRi  lucccdcrc  in  illo  non  poffc ,  ctcnim-. 
hujcobiedioni  ben^  facisiiec,  /i  poadere- 
iDfif  v<«^efi  Theorictm  ia  d.Cta0t^.c«l.tf. 

.  verf.quoi amem dicUw ^yiioiuu  vetbailla 
tex.filij  ttutm  fratrum  inhis,  quM  communis 
f^rit^c.nQn  altcer  finilc  appotica  pro  ex- 
poficione  toUtmiiih^i  de  fratteifiue 
ex  nrbqui  parente  >  fiueei  altero  cantum 
/impIicic^r,{S(  indiflindd  loquiciir,&  de  ne- 
poce  uerbum  nuiluai«  nam  cft  m  medto  $. 
nmt^iUM :  fc4,  ideo  iUiai  Condicoccm 
diaiue » vtfiratntmfitij  bis*  fM  commtmitpa' 
trit  fiteruHtrOHi  eorum  fcilicet,  idm  ius ,  quod 
fnter  eorum  baheant»  ad  confticuendum  dif- 

11  ftirenciamproillisfeudis  >  qaarpacruicx 
Regitlac^ciorie,  uel  alio  ciculo  acquiilue- 
rurit»uc  nimirun  in  illis  ncportes  fucccdcrc 
non  pofsincbeniau^rem  inhis,  qu«  fucruc 
4iui«4v^ua4i  feudacarij  pacris,quod  proin- 
d^cadefiiration^rabdic.lwprr^Mr*  mim- 
ifmfitis  autem  pairw)  ex  lar^itione  noflra ,  w / 
quoltbet  titulo  nepotes  exfratribus  non  fucce- 
dunfittc^iifi^t  Oimia  Uco  cic.cafum,dc  c^uo 
4gt|li9S»|i|iil^omid^per  C^oOMiMMa, 
fiWiiafrffaeraciohaccaduerfacurhis  >  qu« 
aliis  idem  Oodor  Siculus  aflirmauic  in^ 
eo^cm  eap.fi  aliquem, i»  >erb.mortiStnu.is. 
fol.  i»i»ddai  iohcftndorenccifcia;  j/o/.^ 
jtM^Mt»CmfiiUii9nem  gradllStOtllon^ 
pcrfonascnumcrarc,  ficque  pacruum>qni 
cA  in  tercio  ^adu  ncpoci  fifccedere  i  ece- 
mifk  ^  Caq/toiiii»eaainent^aaas  •  nepos 
Ok  frsireaceraui»  qui  eil  in  cectio  includi- 
cur,&  fic  noti  porcft  diciicafum  omifluntj, 
nam  uc  fupra  diximus,  Co>ui/fMfi9,  nOA^io- 
quicur  nec  dc  pacruo .  ncc  de  filijs  ibroris» 
flctfmea  fi^it  Jl^ceccio  gradn»  iih 
claaancnr.r 

%%  Immo  diico  plus,qu6d  fi  audad^r  ccn- 
tfilic«rfUn>&  menceoi /rAT.ai^quorum  fen- 
rgwiiet  oomnonttdr  Jteptoham  adhffrerc 
veUeinas>qu6d  ConSlitutio  perfonas>&  non 
^adus  enumerec»adhuc  dico,ncpocis  iura 
la  cucoeifcin^m  qa^mnisinK^^ciM  non  nifi 
|ir«trisperfoniinomm«ta  ianeoiitnr»  fob 
lUlt ferbis,(.r  collaterxli linea  vemcntct,  rt 


firatret»ftuiexytr0quepare9te  ,Jme  ex  altero 
Uutumt&ctittimencikm  fi^cces  noauaa- 

ncricccfcntur  pariccr  nominaci  fracris  fi-, 
iii,probatur,quia  rario  ron^iVMrroni/ non^ 
repugnac;n6  enim  maior  connderatur  ra« 
tto  tn  admitteodo  fratrem  vcerin&Se  fra- 

1 3  cris  vterini  filium«ficqui  fuccedic  concln- 
fio,qu6d  quando  eadcm  eft  rario  in  cafn 
non  cxpreifo>qux  vigec  in  cafu  e xprcifo,8c  i 
LegisUeocisvecbtadhdc  impropri^  fum- 
pta  cafum  non  exprefltim  comprchendere 
polVuiu,  tunc  verbadacuti  latc  func  acci- 
pienvia,vc  ad  cafunti  non  exprcifum  czcen-  / 
daacur>fie  poft  0«if;04ld4B  tliot^qaos  al- 

legac  facis  clegac^r  ratiociaacus  eft  .Alex. 
in  mi/^.^^.difMM.ii./f^.^.vbirefpondccad 
obicdii,<^uodficri  po:eft»airoirdai>  qudd 
in  «aterK  cortedroria  et  id6tictteracio- 
nis  c  <cenfio  prohibctur,ad  texJn  Lprdcipi- 
mus.C.de  appelUt.  rtfp  jjjder  cnim,C|u6d  in 
hac  udi  fpccie  cafus  non  includitur  fub 
fiacuco  per  extenfiortem,fcd  ex  omnimo-  ^ 
damenreipfius  ftatuti,quia«feiia.cafu  no  , 
cxprctfo  in  llacuco  vigcc  ratio,quar  cft  iiu 
cafuexpredbtcunccafusnonexprcffus  di- 
citur  veni)«  ex  roence  Aacuci»  non  autcm_ 
excxcenfionc>aliegac  j/fl/.^N^./ipfl^^iu,  • 
de  ele^.in  S.Sc  in  cap.i.de  tempor.ordin.in  6* 
&  aliosjvc  /i>i,rubdcas  pcr  hoc  num.i  j  fin- 
gularedidumprodecifione  cafuside  quo 

1 4  a  gi  mas,qa6d  fi  ftatutam  vocac td  laccer*  - 
fioncm  frarrcm,ccnfetur  paritcr  vocafTe^ 

frarris  Hliumiquamuis  fub  lata,vcl  impro»  • 

pru  Iigniticatione,  quxa  iilius  fracris  fuc* 

cedif  in  locum  patrit  fiuiSt  fie  In  JocpmL» 

fracris,ad  texJn  §.fi  igitur  defunclut,  ombM 

baredtbnsab-inteil.renient.  g5"§.i.curarM-  ^  / 

brica,autbf  vt  fiatrumfibf.  crg6,dicic  Ulox, 

appellatione  fracris  fiib  larga  fignificatio-  . 
*  'heddwtcomprditndi  perfona,perqaam 

reprefcncatur  frarerjficqui  Statucntcs  in- 

teflcu(fe>vcfubprouifione  fadade  fracri- 

bts^trfsii|itTQApielKadanairiH,quod 

cciam  fencire  videntur  /o  .Andr.m  addit  ad 

Speculjn  tit.de  fucceff.ab ifstcfl.^ncb  n.nu 

ff^4i,df  confHtf  &  Hapodan.  in  Confuet.  Si 

m9riatHr,fol.mihi  7$.ht»p.conkrunt  fcrip< 
"tape^i>.drjFhnrd^.dMr/.f4a,'  - 

15  Confirmamrhrcmea  fcntcntia  indiui- 
duali  anthorirarc  >/<'j(/r..jui  in  <J.  Co»/?i<.A^r 
dejHCceffiontbus,coi.%.  &  j.inverb.fratres, 
iferfJtmma  pro  indotHCaCO  lupporttit>Coii- 
fliiutionem  frarrcm,5c  nepoccm  firatris  ad- 
mittercfiue  cx  vtroquc  ,  fiue  cx  altero pa-  . 
rente  fic  conianAus^bferua>quxfo,  vjcrba 

'  Mtr.qa»(ant9  i  emitftt^febi  tm^^tbt  cet-  s 
i.ictuJo  cr.it,-;t  rcniota  quauthmcun^uc  fucce-  ' 
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dcYent,fju£  corrctlt  cH.co  ^u6d  exctudebat  fi- 
.  lunttVt  Jupra  I.prox!ma,&  boc  in  alijs  afSa- 

"^  wdtlit  fm^idfjfini  tX  vtrdq;  fiuc  ex  ahero 
pjroitt  fn roniun&ii^nrii'  di^wiiiityfi  flttoH- 
iutMui.  rx  tllo  Ltere,vi!iit'  eji  fiHdmtiVel  non, 
fiinpUeitir  HSii/tmplitivir  Abee  imelltgi,ac. 

'H«c  bfeuiter,ae  tut-renti  catamo  fcrip 
fi,quando  cafus  contingct,meIius  cogiu- 
iDOy^uia  arciculus  cft  fatis  difiicilis. 

X    Fm^sperceptiptrb£r^demgrau:i!um  posl 
■  pmfieatmi^de9iimiffim4nA^  ^Mmdo, 
'  •  -  « i  q".o  tempore  ftnt  fideieewntiffano  rejii 

a  ^  ToJJejfor  fundt  fidcicoTnmijjo  JubieBi  anvnd 
'tMm  fundotquem  pofftHiet^tu»  nfMtete 

fnOm,  fMf  Imna  fide  pcrcepit. 
4    Haresgramtus  pv'}  ca/un,  fideicpmmijjt  te- 

tteturfru£ius,^uospercefitrelittuere  jidei- 

enmntiffmo»  ■ 
$  Fn^ttfiu  vna  cu  re  sut  rcflittiSdi  rero  ivmi- 

no>id  qua  rattone liquidStur,&  n. p  c?"  lo. 
IX  Valor  prsdij  q^omodd prol>etMft&  niim,i  %. 


^  A  R  G  V  M  E  N  T  V  M. 

Agittiur^  an » &  quaiido  ftuAvs 
percepd  fcr  haefedeai  gra- 
oatani  poft  puriffcsucfi  fidei- 
commifrum  fint  fideicom- 
miffario  rcflituedi.  Poffeffor 
bonorum  fideiconamiffo  fu- 

.  biedloriim  a  mo  tempdre 
jteqrator  tcKvai^  , 
qiioi  bona-fide  percepit^  a 
tempore  forfan  purificaci  fi- 
deicommiili»  vela  diclitis 
tnotx*  Valor  fudi  qi^niQdo 
probecor.Frudiis  ex  prsedio 

..  roilicotvel  vrbaho  percepti, 
.  cum  fint  vero  domino  refti 
tuendi>ad  quam  racionem  li 
quidantur ,  vbidtctjio  SoftA 
ko(d  RomanA. 


->it-. 


cr  jcv:  civ. 

Ruftuspcrceptiper  hc 
redcm  grauacum  pclt 
puTificatuin  fiddcpoi> 
mifTum»  di^m  qiueriCQri 
an  fint  vnicum  re  fi- 
detcomifTario  reilicue- 
difCOmiiiQnie^  nega- 
tiiiirefpdwderi  fotec  •  vbi  fidcicomanifla- 
ri:'.s  in  pctcndo  fideicommiflum  fuerit  ne- 
gligt;ns,(icqrcius  negligetia  fuppdfitajhx- 
rcs  iUos  cantdm  rcfticueCt  qaoc  poft  peti- 
rionem>l!aftlitemconcefta<tm  pempic: 
ac  fi  negligencia  confiderari  non  porcft, 
quia  Hdcitommiflarius  idcd  fideicommif- 
rum  :ion  pcciicqifia  de  illo  nnliam  habc- 
bat AOcitiMi^  eo  cafa  habecur,  ac  fi  hr- 
its  i  dic  purificaci  fidcicommiffi  intcrpcl 
larus  cnecct  confcquencer  ab  eodcm  dio 
'  func  frudus  refticuendii  idemqiijuocicf- 
-cnncjiibdnorijoillideicOmiaiilEiiriorain  do- 
miniurn  ipfo  lure  abfq;  reftitutionis  mi- 
niftcrio  in  fideicommillarium  rravrc-rfur, 
n  in  cafibtts»  quos  enumerac  gLoJ,  ml.pt- 
inkMtimlCjit9l€:TftMl,  ia  aHf  «aim 
f ru£tas  (nnffiirtcir  reftiCueiidi  idieeue- 
nicntis  conaiCTdnis,Iic4c  nulla  inceruenc- 
rit peticio,icd  fane  fcripieninc Bart, m  IJ/l> 
. '  fiekcmmffariumyff  ad  SX.  TnM* in  L  tins, 
*  • 'jyirf  W  pnuincia,  jf.  ft  eert.  fet,  UirtL  f irf  \o- 
m4t,  §.  dito  firatrettff.  de  verb.  oBligat.  Mctat. 
eonJ.Tji.mfinetHieronym.Gfaitx^iif.tlx.nu. 
7.&S  .mt^iJirUMet^:  %6%Mm:  itf.  Sard. 
iteif.^iiMmA  t,k>^l9.Fufafjii/fkhfii¥iju^. 
-  626.'M'irefcott.varjrefol lib.i.  cap.ii  z.  num. 
\il&  49 ccteri  communicct  in  J^cis 
uulganbus. 
a  ^  Seddobie«fiir  eleganc^>«tniQCil^!p 
inquibus  hzc  frudtuum  reftttiitio-idtCr 
purificati  fidcicommifsi  fieri  debcc',  pofsit 
'  hdctcomniiiTarius  ilios  prxcendere  «  nbi 
pofseftor  lioiionmifiileic6Bnrtfllb'fdbie- 
dorum  fdbrit  in  bona  fide,quia  ignorabit, 
bona  iliafideicommifso  fubie£ba  efse ,  id, 

3uod  concingerepoceft  inj^eribnfhm- 
is  grithitf  hcrem  cBmTofirtiterias 
bonc  fid^i  pofsefsoris?  &  non  efse  illos  re- 
ftituendos  a  dle  purificati  fideicomifsi.nifi 
quat^nus  cfsec  ^e^s  locupleciort  fed  ta- 
tum  qBOseonaemas  percepirpoft  HfeoL, 
mocam,  refoluit  I{ota  in  una>  JtuximMafi- 
deicommiffi  fub  die  26.  MaijXd^a.c^riuu 
'  DominoDxraoi^c^o^&perhfCiiocabiliAiier- 
baadhuc  alibi  Qon  impreisa* 
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? ^  Poftquitn  fcmcl.atquc  iterurn  fuit  rcfo- 
^  lucamt  dandam  e(re  immifiioacm  DD. 
FrandTco  Cmo*  6e  Federico  de  Simonet- 
tisvocitis  adfideicommifTum  quondam^ 
Ffederid  Sinibaldi  fuper  domo.  moIedino> 
&  pracdioeidemfideicommiiro  rubie&is . 
Dubio  cciam  pro  facilioii refofiicione  uu 
plnra  diuifoi  ijfq;  fzpiQs  propoficis  accrri- 
mi  difcuffis  •  &  decifis«  tand^m  ad  inftati- 
tiam  corundem  fideicommiliariorum  pro- 
pofiii  duUumjtn  Mtas  didonn  IxMioni 
aebergtur>d  quo  cepore}&  adquasiimam. 
4  Et  quoad  primam  iUius  partcm ,  rcs  ri- 
fa  fuie  carere  difficulcacc.  Qjna  cum  hacrcs 
grtiuKni  poft  «trmn  fidriooaimifli  nOiu 
capiac  fmdus  in  ilcio  cdlatoris»  abfq;  du- 
bio  ccnetur  illos  reflitucre  fideicommiffa- 
tijStiaxtiUnfideicommijJariaiii.Qitbi  Do3, 
6t  pcrTertim  i{ip.nim,  5.  jf.W  TnMJBur/at, 
€on/,j  umm.  2  5  Mb.  i .  MenochJe  arbimcafu 
'  i^6jium. 2 5.  CraffJn S.fideicommiffmtiq.^f. 
mm.^.&  $  .VernrJefideicmamuBrt.^9Mtm. 
SyFufar.de /y>ftit,q,6tSjim»^.iii  thos 
comuiac. 

$  Maior  diiEcuIcas  fiiic  in  fccunda  parto 
dubi;*fciJicetii  quo  tempore  frudus  debe- 
ftotor.  Ndm  ndeicommiflarii  prarcende- 

.  banc  deberiidieparificatilideicomffliffi, 
ncmpe  ab  anno  1 5 Sp-quo  per  obitum  AIc- 
xandri  fenioris  hzredis  grauaci  Hne  filjjs 
legicimis ,  &  naturalibus  >  fadus  fuic  locus 
fubflicucisfubiftacoiiditioiie.  PUoittta- 
mc  Dominis ,  dcbcri  i  die  motx  hcis,ncm- 
pe  ab  anno  fdz8.de  quo  ccmporc  Alcxan- 
der  iunior  conuencus  ad  rcftitucionem^ 
prvdiAonim  bonotamfbitinmtlafide^ 
conl^itutus ,  & excicacus  ad  inquircndum 
-  de  iurc  fne  pofleflioniSi/./ei/  etfi  lege  iS. 
S.etiamfi  antii  ffJe  fetitJbMedd,in  interd.^ . 
ffJe  niittrd*fek  *xir,lMmo io,CM  4uquir. 
poffejf,  Cancer,var.refoUib  .^.cap.iS.nu.ioy 
Caputacf  dcc.ij.num.i.p.i.  Caualer.dec.^o^, 
nM.$.Iacc  \otadec.$jiuj.,&  feqq.p.-jjrecent. 

6  Non  obftattquod  hf  res  graiiJtos  tenea- 
tor  icfticuere  midus  i  die  purificati  fidei- 
commiffi.prxfercim  in  hoccafu,quo  ftatu- 

:    ciua  Ausimanum  mandac  *  ipfo  iure  dcuo- 

:  Inibontinriibftitittostbrqiminifleriore- 
fittntionllbqDO  ftancc  hzres  grauacus  non 
poceft  prartcndcrc  fniflus  cx  negligentia-* 

I  fideicomraifiari;  non  pecencis  rdfticucionS» 
Fiif»j€m^,i6i,imm.Tj&  d,q,6%6,mm,%i, 

•    Ma^tt.  varjr^ioL  1».  nmu  49. 

9engrJefideicomm.art,49Mtm,9^,  Taeific, 


de  fiUuMterdjn/peU.i.c.^.m$m,^o.Surd,de- 
ci/:^pniiv.ti..4cnmii6ffltgit»qaando  fi- 
deicommifTarias  habuitignoranam  fidci- 
commiffi,  prouc  habuifrc  pratfumitur,54rf. 
in Uius^ui in "Pronincia 4 1 ,nun$. ff.fi  cert, 
peii^iiinMf.t%*Jm  ImM,^*  FijAir.^.fp^ 
num.  T  .dr  d.q.6%6.nunuf  j.  cnm  tUjs  relacis 
in  prima  decifione  huius  caufat  22.  Marcij  [ 
itf)8.§.£traoaMeweair«tMn»cor<im  me.  1 

7  Ndm  haieobiedo  «i(hm  ftilt  Dombiis ,  | 
pofTe  refpoiideri ,  qudd  ac  (i  Alextnder  iu- 1 
nior  non  fccerit  fru<aus  fuos  ratione  ncgli-| 
gentic  fideicommidariorum ,  potuic  nih  i- 1 
mmibiiis  iHoslSbi  acqnirere  rttfone  bonz  I 
fidei  fui  ipfius ,  qna (tance non  ceoetur  rc-r 
fticucrcfruaus,niffquac^nns  cisfadus  fict 
locuplecior>(rjr^e(l  exprcifus/aenai  vcniiM«| 
%t.  ff,prmtir  hm,  ff.de  pefkJkmtiiiMjEos\ 
autem,qui  iuHas  caufas  Uki^ent,quari  bona  I 
ad  fe  fpe&are  exifiimiffent ,  eo  v  f(f;  dumtaxat,  [ 
quo  loci^letioresex.ea  rc faUi  cffcnt  condem-Y 
wmdos  effit,ComarM.T^id,peaamm,par.i.in  1 
princ.num.^.&  varjnfUm,tmmlp,yMum.6, 1 
Odd.dc  rcilit.tn  intcri^r.q.^^.ttrt.i.nfm.lS.&l 
feqq.Surd.conJ.i  lynum.ip.in  fin.&dec.4$.\ 
mim,t  f .  cum  ahjs  pleno  caltmo  congeftis  l 
ptt\otJ.dccif  |.nMn.|  8.0*  fe^,  p,jjrectnt,  1 
quaf  locupletatio ,  quia  non  prarfumiciir  ,| 
debec  per  Allcgantem  probari ,  &  quidt-m  [ 
fpecies  IocupIecationis,vt  inquic  Curt.fieu,\ 
conf.ji.num  i  i.9erf,feptimac<meli4h^ifBltm\ 
rcfett,&  fcqn'^.ur  ^urd.conf.zgo.num.^o.&l 
Cratian.dtfcept.forenf.cap.  10 1.  num.B.  L 

8  Quoad  cerliam  parcem  dubi) ,  fciJic^c « I 
td  qutm  fimimtm  ftudus  debereBtni^  d»>  1 
{iinh^  proccdendo ,  quoad  domum  CUIIL..| 
fuis  pcrtinctKi)s ,  quac  fmcinhabirata  pcrt 
Alexandrum  iuniorem>Dominidixerunc>l 
deberi  td  nrionemtnoooiiirni  fcmwaml 
84.pro  qua  fumma  potuifTc  locari  probatn  I 
fuicexarciculisdacis  per  ipfummec  Ale-r 
xandrum  incer  eafdem  partes  >  in  eifdcmj 
tftissfle  tdeondein«fiAom  liqoidtridnjs^l 
ex  quibus  lic^t  non  deductcur  plena  pro-f 
bacio,quia  articulans  no  faceturtGrf^.X*^.  |  • 
iecif,x^j.nam,  1 5  .camen  td  eSeftom  lioui-  i 
dtiioois»  inMt  leoiofes  lofliciant  proon-  [ 
tiotmSpSempmiJecif.g^ynfi.^.CaualerJec, 
jtf r. iriMf .Mdm ,  tifi  fucrunt  ftUfieienccs , 
nim  trticuU  non  dancur  fine  niagna  con- 
i!derttionQJK«fiiMi/.3ao.MMi.»isi?a.poft 

2  .vol.conf,Fmiit,  cmn  tliis  reJttis  per  Md, 
ad GregJecif.i^^.num.^.  & ^ttAdd.ad Bu- 
rattjecif6oojlum.i  i,&in  Ven^a  de  Ul- 
pft4iit»o.Mfl^'ttfS4.coislmbftl(meBidlje  . 
Cocrtifo,qur  eft  dcn/.io^jHMki.lnicrlnil- 
ptcff.poftjiftrito.dsiiyit>  

Rr  p  Quoad 


^  --  - 

.  Dooiti  AaCQii^  ic  Mirinis 


Qapid  .laolendjnim  »ft  fnedinai  diKe- 
nmc  DMMoii  dflb^fiuAii&id  radonenu 

quinqac  pro  ctotenario  illoram  valoris» 
pcouc  przruaiuDCitrrcdiere  bona  ftabiJia» 

fkiCit  funjmS,EeeLvpMm  padtmfequi- 

tar  J{f>t.  vt  in decif,fiix.nnm. i,p. 2 .rccent .de- 
etf.^7L  nHm.6  &  iQ.p-i.dtcf/. 
&  in  tcrminis  de  frudibas  przdij  in  Bomu. 
prddif  ti.THaij  t^^o.corim  /(,.7.D.iaeO 
ChifUerio,&  z^.IaniMriji&j.lumf  1541.C0- 
ram  I{.T.D.  mco  Veutinger ,  &  dc  frudibus 
moleadini  'mBeneuenutMtMUniim  18.  lu- 
»if  itf)4.corim  Reuerediflli^.meo^MferttM 
Dccaiio,  in  qiiibus  ali^  rccctifcntur . 
10    Valorauccm  molcndini  fatis  vifus  fuit 
iiitUHcacus  cx  duobus  inftrttfneacis>alccro 
deaoiio  x5f<S.  quo  fueraiit  per  tntoeAn 
Alcxandri,eiticm  Alexadro  acquifita;  qua- 
tuor  vncia:>5c  liccerEiaparsciurdcmmo- 
lendini  i  Carlo  Sioibaido  Cpndomijio  pro 
fcatis  X  »  5  Q»  moneta  ilUas  ttnpotfo  >  qua; 
faciimt  fcuta  1  ii  ^.monetz  currcntis,&  fic 
pro  rcucorum  281.1 5. pro  qnalibcc  vncia » 
aiccro  verodcanno  1607.  0^0  idemAlc' 
xander  ▼endidit  lolio  Onaft.Suiibaldo 
duas  cx  didis  quatuor  vncijs  eiurdcm  mo- 
lendini  empcis  i  Carlo  prxdido  pro  fcucis 
$6S'  monec«currcacis>&  fic  pro  icucorum 
l8a.5o.proqtialibetfiicta>exquibus  pa- 
tet.valorem  porrionis  huius  molendini»de 
qua  agitur»  confiAcntis  in  tribus  vncijs » vt 
fuic  tirmacum  in  ^rci/IoM  fupereocmana- 
Ca  sS.Ianuarii  itf^t.SjMClMrilArdirtffart 
e^c.afcendcrc  ad  fcuta  847.50.nim  indru- 
mcnta  vcteruni  cniptionum  >  vcl  vcnditio- 
num  reguiaricer  probant  vaiorem  >  &  xtii- 
natloiiem  eiardcm  rei>  Baldiil.a4Mm.a7. 
verf.dcnuo  qu£r<h  C.de  tefdnd.-peniMaJcard, 
de probxoncl.^^j.num.p,  l^ot.in  Bonon.de^ 
Guidaiottit  i^Maij  16  ijf.fi,poffeJfionem  vtro 
B4igiiMmUti&ff,fiff*co^tta  CariXMgierh, 
Valor  ctiam  przdii  fatis  probari  vifus 
fuic  cx  inilrumenco  empcionis  fad»  do 
anno  idoa.  per  cundcm  Aiexaodroia  iu- 
.  niorem  de  aliisterriacontigats>ft  confi- 
nancibus  eidcm  przdio  eiurdem  qualicatis 
falmarum  fexdccim  pro  fcutis  g  J50.  &  fic 
.  pFO  fcucis  ao^.a  j.pro  qualibcc  falmajCum 
.  ctiam  in  hoc  cafn  cx  precio  praNlioram  W- 
cinorfi  Aiffident^  probecur  valor  alterias 
prardii  cohTrcntis,vc  cradit  ^/o/.ib  LtJn^ 
yerb.  indtc,  circi  finewhifer/4tc  ergb»  infpici 
vtmiiiiowVt&ei  &  «fti  Jlarr.  Mm.i  9.  yerfeSl 
trgi  alindinme^himt&c.&  CagnoLnum.^  j 
verf.autloqmrHur,&c.  C.derefcind.rendit.  & 
fequicur  /^oi.in  d.BonM.  de  Gmdaiottis  cora 


Cuuaiar^mi  Bomu.prMdij  corim  J(1(.'PP. 

DDJts^i  Cbifilerio,6cTeutiuger  Ac  proindc 
liquct,prgd!um,dc  quo  agicur,conftans  lc- 
pccni  ialmisA  cribus  quarcis,vt  fuic  hrou- 
tnm  iniiietfi^  6\ptr  ctns  identitate  edha 
3  »<ApaUs  1^41.  yquo  deniqi  adwmfieruuh 
d^f.attcnta  hac  Tftimationc  afcendere  ad 
valorcm  fcucorum  1 6 n.6p,  verdni  ()uuu 
dabacnr  etiam  fides  pnbiicoraffl  cftioiaeo^ 
rum  Ciuicatis  Aasiou,  quod  tcrra;  ineade 
Contrjda  communit^r  valenc  fcuta  150. 
pro  quaiibec  ialma>  ideo  4tceca,hac  miooci 
fummaceafiiemntI>omini>Talorem  prr* 
dii  cdc  femandnm  ad  eandem  raci^ncm 
fcutorum  1 5o.pro  qualibccfalmSgflf  ficad 
fcuca  1162.50.  incocum. 

,is  Necdicacur,qu6ifimiliainfttamenta^ 
non  probancnifi  finc  plura*&  recencia,fe- 
cundiim  Bald.in  l.zMt  <ii.C.de  refcind ifeud. 
nim  hoc  proccdcrecfi  agerecur  dc  plena_, 
probacioue  valoris>  fed  vbi  praefumpciaa^ 
uifficitjprout  hic>diSa  inftramenta  plea^ 
&  conclHdenrer  probant,  ctiam  quod  non 
finc  plura>vc  aJmittic  idcm  Bald.loco  pro 
xime  cicato,n«in.  8p.  7klafcard.d.concl.6$  7. 

. .  iumi^U  in  histerminis  HotJud.Bonon.dcj 
Cuidalonis  corim  Caualer,  d.%.  po(feffiotteuL0 
verb  BagnaroU ,  &  feq.  in  qua  dcfumpcus 
fuit  valor  quoadynumpr^dium  cx  inllm- 

I  mentoempkioois  de  eo  la%  vfq;  de  anno 
1577.  &  quoad  alrcrnmcxaUo  fimili  io- 
firumetodeanno  i^Si.quam  fequucafnic 
I^pta  itt  dMonon.pr(dtf  j.lMnif  i  641  a«  ^jiim 

^pMfity&ejcom  R.P.l>.mco9smf»g(r. 

I I  Neq;  obftarc  vifa  fiierunt  ea,qu;  concra 
identitatcm  huius  prfdii  opponebantur 
|>er  Alexandrum^qui  prftexcu  cuiufdam 
inflmmenti  nonitir  prodndi.  inftabat  pro 
rcuifi6nc  (frci/7onr>  fupcr  co  cmana^diiir 
zi.^prilisanni  pratcnti.QuU  Dominietia 
d.  iniUumcnco  macure  ponderaco  ccofoe- 
nint>ea  noo  ebftaic*  Ndm  ex  dedoAisiiu 
decifione  liqaet>  qodd  Fedcticna  teftatoc 
polfcdic  prcfatum  pr^dium  ab  iplb  emptii 
vfq;  de  anno  1 5  jo.&  quod  iUud  diuifam  ia 
plures  petias  dcnenit  poftei  «d  Alcxaodtn 
nsredemgranacum ,  qui  etiamiliiid  loca- 
uit  de  anno  r  5  3  quod  intcr  cas  petiis, 
vnapr(cipue  adcratfalmarum  trium  cit- 
citdr >  pofica  fn  Concrada  Moncis  Freddi  > 
iuzcd  viam*  detta  la  Trauerfa  ab  vno  lacere, 
viam,  qu?  dicitur  del  yallato  ab  alio,&bo- 
naeiufdem  Fcderici  teftatoris  ab  altero. 
Echancpetiam  hodiepoilideri  ab  Alcxa- 
drotvifum  fliit,  cunc  concludentercoafta- 
rc  ex  conucnicnria  predidarum  dcmon- 
ftracionumjciim  pccia  per  cuodcm  Alcxa- 


<irua) 


,Digitized  by  Googk 


Rcfolntion.  QttOtidiaiLLibJL€<ip.zo5.      -  iTj 


dmm  poflefTa  in  Conn!»daS.JDoialQici  m- 
tcr  cofdcm  coafines,nemp^acapice/4L> 
Tr4Merfa,  |  pedei/  ^«//«fo,  &  4  laccre  bona 
eiufdciB^iexandn.  JEelic^cpcciaempti.. 
per  Fedcricu«a  eeAacoreai  diatv  «rilte- 
rc  in  Concrada  Monris  Frcddi ,  pcda  ter6 
poflcOa  pcr  Alcxandrum  in  Contrada_. 
SJDominicii^jtsamc  qoia  ContriKla  S.Do- 
minici  Cii  lHni«|pwftctiai  QtfMtidth  Mon- 
tis  Freddi,  &  propter  vicinitatem  de  facili 
nomina  oonhiadiincur ,  idep  hanc  difcrc- 
"  {*^^*^»  P^Wifa  in  antiqujs.refolucum 
miM.WMll0<k9t  tn  pr^faca  dedfioncj , 

14  Quibusfic  prgmiffis  non  obiUt,qu6d 
cxinafum?.nt^>  nupcrcxhU^Htdoccacur, 
Al9«l4fiM9  bflpeiiefnjpiiiiciiiiiiaeadero 
Contrada  S.Domimaliisiieadem  confi- 
niaacquifiuuTc  dc  anno  1544.  trcs  falmas 
terrarum  i  quadam  Dia4eaM,&  cx  iAa 
acqoi/itibaecKcladi  diqatiir  ide^  di- 
ag  peci;  fideicomiiiilforiibleaf  ,prQpccr 
maiorem  conuenientiam ,  quam  habct  re- 
&e&u  Cpacradg  pccia  acquifica  pcr  hcrc- 
deiiigirati^ttMn  ciiai  pecia  nodd  poncfTa 
per  AIearaiidciim.Quia  obiedum  procede- 
re  pofTcc ,  fi  incra  didam  Contradam ,  & 
cotdem  coi)iiacs  Alearander  noa  poflidc- 
letinifi  iflat  tres  falmas .  Vcrum  cilm  cx 
planca  ab  ipfo  e^rhibiu  cQnflcttpcciam, 
qiiam  ibi  poffidec  afcendcrcadvndccim 
lalmas  ciccic^r,  vciq;  luce  clarius  apparcr, 
dSblociim  vcriqui  pecif  ,fciJicic  fideicom- 
«tiTarif  ,&  acquifitf  per  hfredcm  grauatu, 
&  cum  ift(  du;  iniimul  confticuaac  folas 
fex  falmas  circicer,apparcceciam,qu6d 
adhuc  quiaque  aii(  falns  remaaeat  Ale- 
arandro  .  • 

Mtn  os  relcuac,qd6d  omnes  jOf  Tndedm 
ialmac  dicantur  acquifitf  per  h^  rcdcr.i  gra- 
.  uacum.  .Qg}ahoca5prol>acur,quiainm6 
ex  pr(diiao  inftivmenio  empttoiiitftekl 
de  anno  ino-^PedertcoceiUnoretfBaiil- 
fcfta  rcfulcat  vcricasincontrarium. 

Ncq^obeii,qu6d  iSt%  cres  falmx  fideico- 
nitifo  wppQiife»  Inccint  per  enndem  hcre- 
dem  grauacum  datf  in  fokicum  Tanjuinio 
teflatoris  Icgatario  pro  fatisfadione  lcga- 
ti  aUmenCOfiiiQ ,  &  poftejt  fiierinc  per  eun- 
dcm  bMetei  eraaanm  redeptx  ad  pro- 
pdimaMuqodom*  n6  auc^m  ad  commo- 
dtim hrreditacjs.  Qoia fiuic obicdo  mul- 
dplicic^r  fiiic  rcrponfum  in  dictadecifi^ne, 
iMmfnijm  eb^^uH  Ftderifui^xi.  qux 
seipodiiQiies  eciaai  hodieOonitfrpla- 
cnerunc . 

JBt  ici  fiuf  .decifuiH,ycraqnc  parteinfor- 


mante  qndad  ideaticacem  pivdii  >  &  rna 
cancihn  qadad  frndtntiAlceracameB  i^di 

monita>&  inrinata. 


I  Hdresfoluens  creditori  antmori  an  fuper  re 
«blij^atA  pojfu  i,a{ediicribus  pojieriorilms 
«fteae  ridlf  «wmeMif*«NM.^  j  .5. 8 . 10. 

&  1 1.  l^piifi  foilM^fag  l#  CTMtt^ 

pofierioriprimhvententi,num.  \r.  '  < 
%  Emensdprtorecreditoreanpolfitdptifitrifre 

(Hparre^uampogidfte^mitithU  - 
4   Tcjc.in  L I  .Cfi  antiq.cred.  Umitatur. 
7    Exceptio  dtfcuffionis  imuiit^mf^  0ff%^ 

ni  poH  fententiam.    . :  * . . 
9  ^mret  tm  beneficio  UgisfeiUiau  ermUtm  po* 

deriori^feigs^upere^  HHterioii^tjmrfdfoluit. 
ij  Harcsrefiiicbitev  patrimonio  ^mt^ii^jiu 

cauiamb4irfdUat{stxpenderit,   .   •  -y 

14  Creditmraitt§Hormmeii$,pefim.immfolMtam^ 

ak  harede  poficriori  crmUlwi,  ,^ 

15  Dccifio  D  'k  Franch.i72.  examinatwr, 

16  H»esTHndensremlmedttariamyift  nonte^ 

nemmrie  em^mt  debet  expnmere ,  f 
veitdittanqudm  bdret.*  &  M  nVL» 
pojfitaSlionc  hypothecaria  conueniri ,  debet 
curare  ,^udd  prettum  foluatur  creditoribus 
bdreditariist&mt.t.y,  , 
iS  Hmres  folucns  de  propria  peeimi$,fre4i^m 
prim6  venieKti  an  habcat  ff efnni  frjffji/r- 
tariorum  retcntiouem. 

A  RGVMENTVM. 

Agictir»  niini  hcrei  felaens  cre- 

tori  ancerioij  prasuiaiurium 
ceflione,  poffit  a  poftcriore 
hypocheqaria  ,  fiue  iuce  af^ 
.fideadi  conaeniriiiiper  rct 
quam  poOidec*  Excepcio  di- 
fcalfionis  inaStarif  num  pofl 
iencentianii  ad  iUius  exeqau- 
cionetn  itnpedicodani  oppor 
ni  pofsit.  H^eres  foiaens  cre- 
dicori  primo  venienti  >:fciicf  t 
'Mmm  excare  ancerioreoi  >m 
legicime  eum  foiuiile  dicen- 

dum  fit ;  &  dc  aliis  admatc- 

..n.!riam,&c. 


3  l6 


Donati  Antonij  de  Mannii 


CAP.  CT. 

iErcSioni  folnie  creditori 
anctnoriii  qno  faper  te 

obligaca  itiriu  ceuionS 
obcinutc>dubitatur,nt^in 
pofsic  fuper  eadem  rc  i 
poAeiiMilitts  cofmcflin 
adkNie  h/pddiecaria? 
Racio  dttbtcandj  concra  creditores  po- 
fttriores  ea  eft«quia  hicK]ui  folttic>non  po- 
feft  vti  hcies  cofioenirijex  qoo  ni  lalis  n6 
pofl!dec$fedporiibTtiempcor;  minusetia 
▼tl  fimplex  poifeflbr  >  quia  abfolucuinerU 
ettmi  qui  i  priore  credicore  efflic»  nonpof- 
Ui  poftefiortfms  fnper  re  •  quam  poflideC 
conuentriihiceftiejr.ClrisTnlgacusin/.  i. 
C>fia»ti/i.  rrcdlft.inim6inhoc  cafu  cx  l.  i. 
cod.  ttt.  denegltur  pofierioribus  ius  oSc- 
'Midit  4)ttod  msi  Inre  coneeditur,/.  pmr 
CttOl  finiii^flri  potioriin  pignor,  htkim, 
•'  Htctamen  dubicandi  ratione  nonob" 
-fliHti^Ontrariuro  decerminantj(e/«  V4h/. 
(tf  Caftr^  eommnnit^  omoes  in  I.  s .  Cit 
npwt.vel  abflinJntrei,tMquidim  fttttone^* 
<\nii  in  hoc  cafu  vtdctur  qnodammodo  fa- 
fta  emptio  dc  re  propria  h«redis«  qu;  de.^ 
Inre  lirmitatcm  non  habct»  /.  m  tuMtff".  ic^ 
fontrAxmpmn,9L  fic  cenfecur  pocins  relui- 
tio,  qui  emptic^  etenim  inter  alias  limita- 
tiones,qu(  i.  DuMoribui  traduntur  ad  frjr.in 
d./«i>  •nti^.  cTtd.  tUa  eft>  at  noh  oroce- 
dat>  quando  i  creditbre  anterioce  oeblto- 
ris  h^redi  res  obligata  ucnditur,  Negufan^. 
iepignor.i. memh. ; .par.num. 5 . i n  quinta  rr- 
ftri^ve$  fabhisueriiis»  i^mntirt^ringitw 


rct  r  cm  hdredi  debitorist  tunc  enim  non  dicitur 
froprti  emptioi  fed  relnitio,^  dictus  bsres  po- 
terit  conuenin  fnper  diSa  re  a&tone  bypotbe' 

in  l.i.MerfxommiriSt-Cderepiid  hdred.  quam 
Taul.  de  CaHr.  dicit  effe  perpetui  menti  tenen- 
d4»,et  qu6i  de  facilt  quiliM  diceref  oPpofitH, 
mitiMmmnfirt  ik  /^•tcc.  hociteiob- 
£ttlumtBero^uaH.6^.  MagmJecif.Fhrtnt. 
5p.  mm.  14.&  dixi  £go  tib  i.cap.  1 1  pjiN». 

.  1 1  ri>i  ex  Morot.  in  ^u^ft.  de  Mr.i^.fcripca 
poft  fua  refponfa  numAt.  firmaaf»  rnbiotra- 

r '  flc  in  hoc  cafu  ius  o^rendi  ad  pofterioris 
credicoris  beneficium>  Sc  Rc  limitari  tex.  in 
d.l.%.  Cfi  Mtif.  atd,  j^t  cacioncm  fu- 
'  prapofiCMl.  ■  -  ^ 

l  Atcftldconnino  aduertendum  >•  hcc 
omnia  vera  elTe  >  vbi  quis  nmplicicer  exct- 
tcric  debicoris  bcrcs ;  fecus  autem  fi  ciun^ 


beneici»  ligis  ratiim^MCMiltCVeniiiei- 

fu.proeotqaod  ad  propontam  quffticmem 
fpedat,  repatabtcur  vt  qudibet  exrrancus, 
ic  vti  calis  a^ione  bypochecaria  faperrt, 

J|aa'm  I^Otfliderteonueniri  aon  foteric,  ficq; 
uprdiamdida  intelligenda  efle «daettQt 
Bal.iL  Salycet.ia  d.Li.CJetepud.btrtiMo 
rotJoco  cic.  twMi.  %%jin/Mte^  nos  ctumaa 
milmns<44Mf.it9^aNlri^*«t.  hocemoiefe- 
ratur  inaenCaclam  legirimc  confedam,  n 
hxredis  inranntpoenitt^t  di(Hnd>i  Stab 
hxrcditatc  fegregata>//^«*$a0roi^MM)i)- 
9e,iterf.fiiieiMi  M  coMniaitinCAar. 

dehber.glof,iitiMiiMl^'$IHlitl^fhitft4» 

C.depadis. 

Hmc  confiderabam  to  calbivbi  eratiioL, 
adam  hfpothecaiiaKiaiieiBedislK^^ 
ieacfiih^qobd  nos  ioRegno  liSften- 
tiam  appelUoHis,  &  obc  innerat  iim  rredi- 
tor»qui  cum  pro  fcntentic  eaeqaadoae  ia* 
ibrct  t  adinam  impedienilanl  deUMii 
hcres  eaceptionem  oppdlmt  «fifcoAonis 
inuentari),vnde  dubicabatur.quid  iansfdi 
cebaccredicor ,  omninofcntenciamdlo 
eaeqnendam*  rcmqud>fub  qaafiieritaf- 
fiftenria  pnrflki  ftlbll^a  poni ,  eaq;  vcn- 
dica  in  precio  omnes  audiri;  dicebam  Ego, 
credkorem  non  cWe  atidieodumifedomu- 
nd  ad  inoencarij  difcuflioncm  procedcih 
dum,  per  quam  apparebit«lumlerper« 
fona  credicorum  anceriorum  in  maxifflL* 
nummorum  quancitate  hcrcditatisctcdi- 
torem  e(fe>  6c  iic  i  uuari  difpoiitiOQed.  i  i< 
C4i  <nrif  .crrdir.coiift«tenimieiecptioaeffl 
difcufsionis  inucntarij  poft  fententfaab 
condemnatoriam  opponi  poiTe  >  illamqu^ 
vrimodtficatiuam  cKcquucionemimpedi- 
tt»HiBLiyetM  trdi.ieimtMMufi.iiuiL 
magJiuerf.Sebafl,  TUontie.  eoi.tr f  1 
nu.Q.  nmiltcer  in  magn,  diuerf  DoQot.Ttii' 
Antl,  jtsn4t.itk  cermittis  cerauaancibos<ie 
feneeatleardfteatic  loqoenSkftMBseu- 
qunrio  impediator>  oppoflta  per  htaeit^ 
exccpcione  difcufsionis  inuentan')r«a/.8i 
per  cocnm  *  de  quo  memtnic  Tim.  u  (m* 
p«Mf.  ieeif.  infl0*;  cxei|ifie  difa^  » 
«enr.par.l.<tl« 

Nccincafumeoobftare,  dnti,qa^« 
proce^  caufar  >  fuper  qtu  coaitihut  Tr^ 
UhMkoiiiftftbat»  ftua^perSLCditiftiB 
conarahcredcffl»  ndm  pijoiefoeil»«tfic 
referc,  fuitdeterminatum,erse  procedeo- 
dttmadvendicionem  bonoruoi,  foperqiu- 
btts  ftietat  prirftiu  afsiftenria,oppo6u  (ii- 
fco£iione  inueottliinon  obftancc,  deauin 


in  gradu  nullicacum  huius  decrecipr«&^ 
qia^  iiUjpcniQ  dccreco  infra  nmtni^l 
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lcnriatiir  ioaencariuin>qooCemporeprc- 
citararo  tonfiUim  foit  cum  ati}$  fcqncati- 
btts  ifliprcrsain  >  poftei  cibi  ab  boc  dccre- 
MMi|i»mediaiiie  fnlt  •d«Hr«iesGeptiodi- 
lcDHiettisiiiiieiiuri)«(uirscc  reclamacooi* 
retataicerttfncaarainS.  C  fuic  illudreuo- 
catufn»^  prtmumcoofinDatuaii  (icquc  vi> 
«teiViquqd  contra  opiiiioQem  i  mt  mod6 
fiaBaieMa.liaberaitts  decilioacm  SacriC&^ 
nb'i;  etenim  aduertendum  erscidicebaroi 
|K^tremam  hanc  S.Con(ali)  decerminatio- 
nem  primf  confinnacoriam  in  aUo  ii6  efse 
fimdauoi»  Qifi>qoiacredicores  aoleriores 
p  conilare  recqiint>b(re.dcna  illum.quamuis 
cumbeQcficio  legis  >  &  inuentari)  fokiirse 
primd  venientibus>  tempore  >  quo  plenam 
babebataockiam  »  cfseillotpoftenores> 
aliorqi  fuperefsc  anccn'oces>  quo  cafu  cum 
hgres  C\t  in  dolo>  bene&cio  dircufsionis  in- 
uencarij  iuoari  non  poceft  >  vc  docenc  gloi. 
lifr«fle<fB(ri  cooHMiQMrted.S<<f /i  frrfA- 
fyiMi* optim^  Greg.  topr^in  /.7.  g/o/.  f«e Us 
dtHdas  i  tit,  S.part.  6.  Minado.  dectf.^.  mm.  i. 
ibd^id  y4ddeHta»yinc.Caroc.  decij.io^.  num, 
49.MieM  QmjlM^t  jnteft.ftmmtUn  mth- 
atlo  lnuentmwm%  fUifi»Wum'^»*Aliiarya'- 
U^e.decif.% \.num.iZHerf.fed  M«rMj»r,vfqui 
9Aimmtl«t^'Omca^Mar.rejol  Ub.  j.in  tit. 
igttkaimt^tmm*  i^QMltkndifc9pt.fmtnf, 
lib.^      % }  tmm^Qf^  Thtff,  fi0/ottnf. 
Iib.i.qi4<efi.  I  S.nnm.  t  j.Gait.a^Rcr  tra3.de^ 
credit.Cip.^qMfit*  I  l.«iMl.  1 3  5  8.  hUmgUJt 

fubh4.qn0.fi%.mu%M9\\\t^  exhec  eade 
loracioneprocefsithis  diehosalia  duidcm 
S.  C.determinatiocontra  lo.Vincencium 
/f  Macedonium>fiIium>  &  hgredcm  qu.  Ao- 
d|:ec ,  rcfereacc  honuniirsimo  pattitio 
Doerino  Io.Beprilb.liUQgerio  RegU>  Co- 
niiario  >  omnibus  nuoiecis  abrotucirsimot 
etenim  credicorcs  in  fafto  dctnonltrarut, 
pcf facum  lo.  VinccnUum>  qui  bonorti  b£- 
toiuiiaoniti  pcftendelNU  rtceacione  tem- 
pore  folucionum  fa^arum  creditoribus 
primo  venicntibus  fciuifsc  ahos  fupcrcfsc 
ccedicores  aoteriores>exquoper  prius  ad- 
«eriiif  oaiici  cpBdiMi»»  rej^intiOB^op- 
pofiiflratboioram  bfredicanorumi  bonis 
,  proprijs  ipfius  h{redis>  ad  hoc  vc  fuper 
reditarijs  bonis  creditccibus  omnibus  fa* 
riefieri  poenrseib*  cdi^ooMeeciedicocee 
lim  aoteriores,  qoim  poierioits  io  S*  C* 
infliti(senc  pro  facisfaoione  qUancitatum 
ipfis  debicarum>  ccrnicurf  oomiaboaab^ 
redicanafequeftraufiufte  »  TiiddiBeric» 
dieelMtar»  aon  po^uifie  lif  cedem  illii  poft 
licem  aiota>  illis  folocre  creditoribus,  qui-  1 
iiiuaidiiis  iHipUcuerat»  ficobfcniamex  ^ 


Allegationibus  in  fado>ac  iniure>quas  pro 
cteditoribus  dodifsimi  fcripfit  Dom.  Io« 
ieph  Magakius  AduocacospnrftacifiimBt» 
9t  lAcer  priBMrioe  Secri  CBnfilii  iaauD^ 
integricacis;  at  ( vc  rcuercamur  ad  cafunL« 
X I  noftrum)  quado  folutio  fit  ab  hrrcde  cum 
bcnciicio  legis  >  &  inueoucii  dc  proprie 
eiotpecaaieccedttori  anterioricomiorin 
cciloae.»flqn^adlitknon  inueot  I>odo» 
rem  >  qui  cootrit  innedcmficioloeBteBi 
refpondcric.  '      '  - 

X  a  Idemqu^  addo>  fi  fohicio  fafta  eft  credi* 
tori  pofteriori  primd  veeleori » concurren- 
tccaminbonafidccx  parce  hrrrdis  pct» 
nicus  ignorancis,  quod  alius  ( ipcrcffecao- 
terior,  nimfi  vcrum  eft  >  ex  diipoucione  d. 

fi  pr^tfatam  emptorem  rei  iurredicarif> 
cuius  pccunia  fuicaimilTas  crcdicor  poftc- 
rior,qui  diligcns  primo  ad  heredem  profui 
confcquucione  acceificfecurum  eficd  mo- 
.  lcftiacrcdicoffoneoieriORiaitCOffidemnd 
cric  dicendum  >  quando  h^res  cum  benefi  - 
ciolcgls,  bona  fide  cx  fui  pccunia  prfuia 
iurium  cefiione  foluic  primo  venienti>qui 
iiif  poAeriocl }  deniooftraoiiniis  cnim  et 
BaU,  &  Salyctt.  in  cit.  l.% .  Cde  repudhared, 
nulluin  cofidcrari  difcrimen  intercmpco> 
rem  extraneum>de  hf  redem>cttm  beoeticio 
.  ttmenlegi$><eiiiaencari|»  cniatpeconie 
fuic  dimilTus  crcdicor  hfreditarius  >  hoc 
Ij  cnimpriuitcgtum /m/>era(or  /ir^iQi<SMitf  tri- 
buit  hfredi  inucncarium  le^tim^  confi- 
'  cienri»  vCfcoooini  eo»qaod  inncGcileriae 
caufas  iifiedicacis  ezpcnderit>veUc  toc  bo- 
na  hf  redicaria  retinere,  hic  eft  tex.  in  $.  iiu 
compMotionet^ai  eft  concinuatioos  ad  §• 


fi  prafatam .  id>  quod  looga 

I.  Mc»  ac  i  eeii..  s.  ad  iK  nec  iiu 


hoc  ancenor  poteft  conqu;  ri>fi  hf  res  ei  nd 
fakiit>qaia  dili|CQsnonfuitiiproat  poftc 
rior»  ficqod  fibt  iflipottndiUBivuIgaca  L  pa- 
piUus,f  qus  infrand.  eredit,  vaddcoaientus 

i^clTc  dcbec  condiccre,f?uc  auocare  peconia 
illam  pofleriori  folucam ,  quodcft  vnicuoi 
remcdm,  quo  Docicur  i  iure>  prouc  eft  arjr. 
fatisclaroaiadJ.<^yipr4/aiia[fcfbi  po^o- 
mumtcr, Barbof.in  l.i.par.6.Hum.  %S.fJoliit, 
matrim.dcin  Cerminis  noilris  Tbef.fil.ciu 
qiuiti.i6.nMm.i6  vbibeo^loqutCoikidcmq; 
emt*dxap.^jqn^t.  i  i.aiBi  1 1  f 

I  $  Vlcimo  nic  viderc  puto  neccffarium ,  fi 
quf  aduertenda  monuit  D.  Trdfes  de  ftacb. 

.  dtqSvA  »71.  quem  fequitur  Caacin-.  lott  cic. 
MNa.i484iirii  liabeat  fiindiaieaniaii»  didc 
Dom.  'Pr^mmntitmmt,  %. nr^ itm  4itmmtt 
vfqueA  per  tocum  MiMf.4.  qodd  hf res  cum 
bcnehcio  icgis»  dc  inoeocarij » <yiando  crc" 


dicq- 
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dicori  Mnk  prim^  «enlaitrf  debet  dccU- 

nre  »  quod  foluic  vc    res  cum  bc  ncBcio 
fet»is»4c  dc  t>onis  hf  rcditarijs,  idemq;  qiia- 
do  corpus  alic^uod  vcndtt  h^re^turmfiii^c 
expnrtur » e|aod  veadk  t  an(]uia»h«rat  cfi 
bcueficio)c^h,&  inueivcarii»  ixim  fi  credes 
maius  iusconfequi,roIiMccreditoribus  pri- 
mo  vcnieiidbus}&  Jicic  roittere  de  propria 
Becaiu«>eiiMiM  perhoo-fibtfienceflioDein 
lurkimidccipirur  facis>q»ahdoquiddnrn- 
perucnicutibus  djmum  creditoribus  ance- 
rioribuSy&fupcr  bonis  hxrcUirariis  facir* 
fieri  peceacibov>hct«tciop4ieaiiMbicartQec 
pocerir  opponereilelbliitioife^iftacredi- 
tori  primo  vcuicnti, lum  ccffione iurium 
obccnca>hxc  aduercic  p.TrMfes  »{cd  Icgein^ 
altqa«<iiiiiohaNegar>  fuperqaotnoniniiii 
iftud  fundecur»  laudat  ramcrt  in  auchorem 
hijiusdidiP<iM/.  Ci://rr»;/l  rim  in  d.  $.  ^fi 
frdfaumtvbi  eciam  Corne.  quini  &  mcliuSf 
vc  ipfe-dicitt  in$.  licmfia^  fine,  ic  jitlur, 
ydafc.con(iittMb,iMHfdt,%%M  qmnta  vfi- 
litdtc  inixntarij^mm.  40.  verf  ftcundo  dteU- 
m»r ,fubdens*  addenduoi eifc  Magon.  dtctf. 
F/oreof.5  9.quiiconftvc«d  hoius  pundi  dc- 
dfiooem*  qvdbui  D«8§rlbi$i  CMnr.  addic 
Celfkm  Hugonem  conf.  1 1  o.num.t  .quare  vidc- 
dumed  deuericace  hums  opinionis,  Hcqi 
an  'PaMl.OUhienf.cxtCTi<\.D9^wes  mpdd  re- 
tati  probenc  id,ad  qood  Bltegahtur :  obfer- 
6  uaui  ii^orum  dodrinaminec  ahud  eos  if- 
xiireiuueni,  ni/i»  qu6dadfinemuc  h«rcs 
i  cuin  beneiicio  legi$»Ac  inucnUfii  uendens 
-  r(mftliqiisnihcredic«tisn6nteneAcarde.> 
cui<?iione,nec  cmptor  pofl}cicre(.{icoribu& 
hzreditatiis  hypothecaria  adionc  conue- 
mritdebeacbctesucndere  uc  hxres.cum 
>  bMefeioltgifiacinMOctijfiadii-anccMiuti 
propriam»  Sc  pro  fatisfaciendis  credicori- 
■  bus  hxreditariis;  ernpcor  auccm  benead- 
•ucrtcretuc  cxprimacur  in  inllrumcncoem- 
pttonist  q|iiidiitt»l!MH«'s«th$rescambe- 
neficiolegis*  8c  inaenr^tii pro  facisfacien- 
dis  creditOribus  h^Fedirariisuendidit»  Ci- 
mtilque  curarefUt  precium,quod  exburfac» 
tfer^MflKMibutySc  JegAcarift  rohitenr,de 
^  lIiattfteliiconcluiione»qaam  D.  Vrafa  Hr- 
matyiliihihil  profic  hjreai»  A  creditoribus 
hf  roliari|s  foluic  de  propria pecunia  cum 
inriamoeffione»  ficqn^  admiemoc  r6dd 
16iuac»debcat  foluerc  uc  hcres  cum  bencli- 
ciolcgis,et  inuentari),&  dc  bonis  hatredi- 
tariis  uerbii  nullum  Do&orcs  przdi&i»quos 
rcferr>protulerunc  '  *  « 

17  Qw^adprimamcoiMdafionem,dico,Tc- 
riflim  anv  effcfatifq;  probari  ex  difpofitio- 
ne  d*&  4^  fi  fr4^4iM»iicquc>coafulc6  dixii^ 


(e  'PMid»CMSImf.dc  affectas»  vt  hetei  qnado 
▼endit,  debcic  dedarare,  qa^dveodicT: 
harres  cam  bencficio  legis»  &  iatteiuatii,& 
empcorcurare,qu6d  pretiamd«ditonbtis 

« '<hcftdicarits"foluatiir,quia  aliis  li  veodetec 
hzrei  rem  hcredi^cariam  vci  propnairem- 
pcr  de  cuiftionc  cenebitur,  &  cmptor  pof- 
fec  adioae  h/pochccaria  i  crcdicoribus 

'  h«r<dicariitooiMWiMtuid<imqi  vltfi  Dogo- 
res  fupri  cicacos  VolueOincAMc  i  yd.  ixj 
traS.de  inHei$t>tfM£fi.  1 59.iM».g.iii»r«Si«fr/. 
quo  loci  ex  Bart.  adiic  aocabile  di£tao>k 
iadicio  tBWMacati  nengdmih  aiBirta 
tis  dici  probaftum,iicriedaaif|Mdidi0e(>ro 
farisficiendi*  credicoribas  hrreditarib, 
quado  crcdicori  fatisfadum  reperitur,  St- 

•  fc#ja».M»wtifteodarafl.yiMfl;  a»|.  m.m. 

de  excuf  bonor.p.%,q.^^Mim*  1.& alii> 
li  (^upvcr^adalccsamcoadufioaeinit^ 
iiritdm»qu6d  hfKs  tbliaeiido»dBhcacMK 
re  vc  hcres,crcdo  pariter,  quod  fit  indubi 
tanim)&  hoc bcnc probaripofle  cxdJ-& 
p  frxfatam;(id  qu6d  folues  vc  hcrestilei' 
-  nicdepropri^pecaaiapnmoveaientiMm 
fi:  fecurus  refpofiuccedicotis  anterioris, 
iti  vt  per  hoc,bonorum  hxreditarioranu 
pro  quanutacefoittcxnon  habcat  rccetio* 
nem,hocdfCO>nail6iure,rationc,  aucaih 
thorirate  probati  »tmmd  quodamodd  ad> 
uerfafi  difpofirionfeiufdem  Lfin.  S.iacm- 
putationc  tC.de  iitr.deliOer.ibi  eniin  verbis  ad*  ^ 
modihn  cJariSf&exprcliu  fancitum 
mus,qa6d  filMWes»  qiii  Toliditnitir  bacD- 
tarinm  coafecicab  aliqao  crcdirorc  hKC- 
dicatisconuenirctur,pocericconcniiliunb 
cxciperejacexbohis  haeredicariis  retinere 
t  ^aioqoid  i||^fMo*ddfiiiiftl  cdlacDri^vdio 
tetlamenti  innnuatione»vel  inucntariicoo- 
fe6tione,vcl,  noia,  in  alias  nccefrariis  cib- 
.  fas  h«reditatis  de  propria  cioi  pecuniL* 

•  capeiidcricAaelegit  dupoficioiieiicitiKt 
qu«ror  poceft  ni  racioaliqua  diuerfitacis 
atngnari,cur  poffic  hxres  bona  h^redicarii 
retinere  pco  aaaacitace  deptopnaptca- 
niaio  canikili<Jicredicacit-. 
mis.va<d»  qmmdofoluic  paric^r  defaap^ 
cunia  crcditori  h«redicario  bona  I1  J(  >  ^ 

•  abomni  dolo  procul»cerc^  nttUa,iinm6ai' 

•  itmiare  poflumus,  hoc  exprefs^  dirpofdift 
/m^4r«rfmfubillis  verbis»  >elindm»' 
ceffariaTcaHfash^redttatis  approbaiterit  ftft-i 
perfoluiffe;  nccelfaria  cnim  caufa  cft  credi- 
toci  fohiere»n  beod  ia  his  ccrnitnis  probar 

.  g<rt.f«aMg^44»  yraiMswfi  rfi*W'M'' 
tum.  1 1  .-perfjieceffaria  aittem  cauftt  &  m-  <  9- 
ao  a.t.ac»a.vad^diccdameft»J)ig/rj)Ki^ 
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▼er^  ui  hac  re  renlffle»  vc  non  prbitc  foliitio 

fiSz  ab  hxrede  dc  propriapccuniajquan- 
do  foluit  vc  extraneus  >  nam  idcm  fenriif- 
feCiquado  roluic  dc  propria  pccunia  vc  ha:- 
res  ctmi  beneiicio  Jegis»  innentarii»  lioc 
eius  di&a  aduerfaretur  dirpoiicionid./.iii 
compntationct  &  authoritatibus  Oo^Jorunut 
qui  coQcrariumfcriprerunC)  id,  quo«i  noo^ 
dftileMnto.yirodiceiKlini*  «tpnulenter 
ducit  Tric/.^«4fJ^ciC4wiv.i7  injSiirjniiD 
quod  hzrcs  cum  bcncficio  Icgis,&  inucnta- 
rii  foJucsde  propriapecunta  credicoripri- 
bA  feiucntj»bononiin  heredicaiioniiii  iia- 
bofC  rctentioaen  adoeriiis  qnemlibec  cic- 
dicorem  anteriorcm»  dtxcrunt  in  pundo 
Mero»f^,Tbanuc.  &  aiu  reiaci  ab  codcni-i 


t  trartf  fcrifhttfipakrtthsreditMtemyigore 

tcH.xmc>!ti  un  pojjii  vjnarc,  iUamf,f9tert 
vigore  codtctllorHm,^  ttum.^.&^. 

a  Ele&ione  vmits  ex  "ptjs  contrarifs ,  alterius  in- 
dneitw  remmeiMth^mm»7* 

5  Tcxtus  io  l.fin.Cde  iure  codiciIl.«if fieia  li- 
nitatur  in  litiea  afccndentit  e*r  defcendenti, 
itiparitirqHando  m  minus/oUemm  tefia- 
mtnf  fimlu  fUt  €mf«  hme§  iHtUti94i& 
num.6.  tJ"  8. 

9  Clau/uU  codicillarisris  qua  ftt,X^numAe>. 

I X  jtSionum  fpccies  fi  diuerfa Je.  offcrunt»  &  dw 
hiteturj<iu(  aSifiaSmijemfieUt^dttU' 


ARGVM^NTVM. 

Hasres  fcrJptus  petens  hajrcdi- 
tatem  vigore  teflanieti.quod 
£ak  decedtiirn  ouilum»  ant&. 
qnaiidopofficvamre»  &pe- 
tere  iure  obliqaoex  eadem 
fcrlpcura»  vt  cx  codicillis. 
Tex.tn  Lfin.[.dc  turecodifill, 
(quo  sacitu,efl:,quem  no  pof- 
fe  ex  eadem  fcriptara  peicre 
luBrediiatea^ex  ceftaaieato, 
inc  Godictllis,  fed  vha  via 
bteatata  altcram  coili)  an  ii- 


cut  limitatur  inter  dcfceade- 
tes,&  afcendeates,iti  pariterj 
fauore  pias  caufe  >  vbi  nngtt-| 
iaris  ditifio  •r^cr.^.&a».! 

C  A  P.  CVL 

I  flCflEHlS!^^^  rcriptnsfntefta- 
IRRHflBflb  meoco  nullo » H  ex  ea_» 
^M^^^niffy  icripturah«rc4i'acem 
MB  H  <ibi  decerni  petieric  > 

SEAm^  ^XS  agnofcens  poAeti 
V^SgfKfSi  "^^^nci^enoopoae^Yel 
"jKStm^^^}  ctiam  ffinca  petitfo- 
ne  fuccubucrK.  nullatenus  ei  licebit  viam»  '. 
quamclegictc(Uii>Cddeicrere«8eadclan-  . 
nilaro  codiciUaremineamioaf  voiuntate 
fcriptam  rccurrcrc .  vt  nimirum  cogantur 
vcnienccs  ab  intcftaco  hxredicatem  adirc* 
eamq:  ipliivftitneK>hocdicitinri.  vuiga- 
cus,fed  Hngulaiis  in  LfiwXMiitttoduiU. 
ciiius  di  i>ufitionis  rario  ca  eft  ,  quiaper 

%  elcctioacm  vnius  ex  vijs  cocrariis»  aicenus 
indiicitiiricnnnctaciofficq;  per  hancrenti- 
ciacioneai  ins  ruic  qu.rfirum  ab  intcilaco 
venienribus,  vc  bcn^  pcr  f{omau.conf.ix$. 
qui  addtc»  hutc  conclunout  heri  locum, 
m  fcriptns  hvres  (cientcr  *  5nd  ignoranrer 
ccHamcnti  viam  elegit ,  quia  hic  crror  nul- 
lo  paSo  prodcflc  poteil>  ciim  cadat  circa_» 
eicdioncm  Tnius  ex  duabus  viis«ex  eadcm 
lerlftfiuttcaiiratis»  icemqu^,  quod  eft  noca- 

)  bile  didam>fihiclueresadiooeiBpropo- 
ntam  ex teilamento,ante  licem  conteftata 
mucare  veUec  >  ciiaa  per  foiam  pccicionem 
hvreditacis  ex  teftamenco  ici  incdiigimr 
yix  cbdicillan  renunciatuin »  vc  ftatim  hz- 
rcdicas  ad  fucccflbres  ab  intcftaco  incipiac 
perciacre»ita  BoerJuif.^^,  num.i^.  &  14. 
DXmULde  Miedie.emtf^o.nu.  1 9.  D.Capyc, 
Gdt9tMmf,feq.  D.MerUn.contrim.eent»lMtp, 
I2.«wm.4.  vhi  in  finc  pcr  M.C.pro  renienti- 
■  4  busaDin.clUrodccii"umrcFcrr,  cfl  tamcn 
vertimianod  hec  omnia  locum  habcrs  no- 
ftraces  dixerric  in  adoiie»fecAs  ver6  in  reo» 
qui  poccft  plures  exceptiones  eciam  con- 
trarias  opponcrc.  prouc  cil  cafus  iiidini- 
dualis  in  dceif.  jtf^,  134.  quam  exornac 
l>.CSf|/S^JfanM«.cs«/.i.Mi.8if».s.nec  con- 
tradicunt  . /oco  cir.ww.4j.  verfjndi 

ettam  non  obfiat,  &  D.Conftl.Tbeodor.  aUeg, 
i7Mtm.ii.&  lo.qui  omocs iQvna»eadeq; 
ctolibied  id  ioaice  pugnances  (cripferunt. 

S  Sedcumiarrx«.cit-((fia.limicaciotcadap 
tttr»&clfc»  rc  peradccacur  vari^tiolA  «gna- 

ci~ 


]0ofiatl  Amoiiil  it  Marinis 


cilt  H  cogoati&per  iincam  arccndenccoi»dc 
^eicendeiitemifc  prxcictd  OD,€btetatr 

runt,quxrirQr  eleganc^rtan  procedac  limi- 
eatio  hzcquando  in  minus  rollemni  cena- 
R)cu:o  rucrit  piac^ufahcres  inft(tuca>TC  ei 
poftquifbccttaineittf  nam  &egerit  Ikeat 
demiiin  ad  aliam  codicillorum  rcuertcrc  ? 
&  facis  nn(^ularicer  atiirmaciuc  dccifum 
comperiniu2»  pctl{ptam  in  vna  Catlien/.ha- 
vediMiftvtb  dis  i$.ApriUa  xtf}p.  cofin 
Emincnciflimo  D.Cardhiale  yero/piot  tunc 
illjus  Sacri  Auditorii  Conreiiatorc  i  &  pcr 
hxc  nocabUia  verba  adhuc  uun  iai|>reiia. 


lifermy  i  $,  matps  jtfrHb  itf  |  jr»  - 

6^  Orta  fuiE  dubitatio  iu  cxpcJicionchu- 
^  ius  caur* >  an  Congrcgatio  Patmm  Ora- 
torii  bxres  ex  ccAamento  Cxfaris  cogi 
pofTcc  cligcre  altcram  ex  duabus  vijs  >  qujc 
ei  compecebant  occafione  didi  ceftaaieci» 
quiaQHnobtiinere  potifenthnmifflonciii^ 
^pcr  ea  l^cceditate  iure  dircflo  *  &  iuro 
obliquo  cx  racito  fidcicommiflTo,  qnod  c6- 
cincbatar  ia  ciauruia  codicillari>qua:  erac 
in  eodiem  teff;imentiMliecbatar,non  poife 
Ecclefiam  fuper  vcraq;iria  in/iflerei  fed  te- 
ncri  vni  earum  adhzrerc»  quod  cautum  di- 
cebacurini.f/r.C.i/f  codtciU.  inquaconci- 
oetnr 'rcfcti^m  0,Tbeodos^tqtxod  in  iilinc 
Cod,cA  fob  tit,4Jik4*iL  iii;eo  cxprefs^  pcor 
htbecunn  non  pofllcqufs  eandem  harredi- 
catem  pccere  ex  cdlamento » Sc  ex  codicil- 
Hsi  a  ceftator  ? olneritt  idem  ceftamentam 
valere  eciam  inre  codiciUoram »  aded  vc 
elcdionc  vnius  viar  cenfeatur  alceri  renon- 
7  ciauimiiuic  czceptioui  caufam  dedic  nul- 
ticas  einfdem  ceftamend  ex  iniuftii  exfaste- 
dationc  macrisycuius  caufa  in  vlcima  deci- 
fione  fa&a  fub  dic  i o.Dcccmbri^  anni  pre- 
terici  diAum  fuic,  vtquando  idem  tciia- 
mentum  non  pofrecfttbfttrtertinredtftdo> 
adhuc  Ecclcfia  perfequi  potuincc  eandcm 
hcrcdicatem  exviclailfula:  codicilIaris,cu- 
ius  occaiione  ccnfcbanturiiJamitfticuere 
ipii  Ecclenac»  qui  alisls  fnccefltiri  fuitfenc 
Ccfari  ab  inceflato»vc  dedudum  fuic  in  ea- 
dcm  dectftone  cx  dofirina  Bart.in  authentica 
ex  caHlainum.2^.C.dclibcr.pr£terit.&c  in  1.1. 
m.^.ff.de iure  codiciUorum,  quibus  addi  po- 
teric  Mqu'  in  fpode  loqnitnr  in  cafii  nol- 
licacis  teftamenci  propcer  macris  prf  tcri- 
tionem  in  coaf.  i  pi.  /w.4.  /«  /iu.  &  ita  ciim 
fcclefia  profcqueretur  pccicionem  eiufde 
hgreditatic  actefttraentOt  diccbacor»  non 
debere  cflfc  liberum » auc  in  illius  raculcate 
ledice  adiura*&  viam  fidcicommiffi*quan' 


d^  concingcrec « dedacaci  ndliMEMi^ 
dem  ceftamenci*  nd  alida  eximiUkii^- 

ccrctur  pendcreifijmroeucntucampr: 
iudicio  alceriusparcis»  argumenco  text. » 
cap.vt  quH  dtuts,  ded«SHontj^b.6.  .&  notant 

"  |}£>.fupereadem/.v/r.&  voIuitibiitAtAt. 
&  in  l.Clodius  gS.num.i.  f.de acqarJtartiit. 
i{oman.con/.ii^.  Boer.  decif^l.nm.i].  & 
tenuic  WotJn  dtcif,%o6.nu.^M.i.p.iAmj. 

8,  Verdm  phtribtts  modis  huic  exceptioQi 
refponfnm  fhit ,  &  primo  confidcracQOL, 
quod  difpoHcio  eius  text.  litnitaridebebat 
in  pia  caufa  >  quia  cum  exprers^ in  eouxu 
declarecor  a  n  non  procedacprohibitio  in 
illo  contcnca  in  liberis»  &  deKendentiba;, 
idem  Jici  dcbebat  in  Ecclcfiai  cuios  pnin- 
icgium }  &  fauor  non  erac  minoriquamcf- 
.  fec  fauor  Uberocttouvc  nocatar  in«(ktt» 
ft  qux  mulier,  C.de  facrofanSl.Eccle/jtttnik 
ibiBaU.mim.6.  lafin  l.vltMm.-j.Cjitctii- 
cilUs,  ct  voluerunc.4/ex.fac»«/'j^a.«Mi.u. 

in  princJib,  i  jct  alii»tqui  reremncac  per  O- 
din.Mantic.  de  come£i.vttim.voliiut.ib.^.tit. 
i^Mum.^S.  ec  adducicuriaeodemfextra- 
cio » quari  illius  proli%«ciooealitbeicl»' 
cum  in  filiis  >  quia  non  poceft  iniHiiconfi' 
derari  acquificio  alicuius  lucri*caiasuuri 
cenfecur  adempca  facultas  ranaiuii»  ic<i 
pocMadamnttm«6n&  amiiBo  dnlileBkicri 
propcer  ittSiquod  eis  comperitfaperhzre- 
ditate  fuonim  parenrum,ctcxhacrationc 
limitac  ./Irciru/.diipo/icioaem  eius  text.ff- 
neralici^  fit<oamiNiB  caftbosi  ia  ^pms 
agamr  de  iniei^m  qucfico»  nonintein^ 
nouo  acquirendoin  d.cap.vt  qHisduohitj 
elc&Jib.6.civizm  fequuu  Bictutl^^  <•( 
Io.jtndr,&  Bmrjim»^.  GenttMMU^lMii^ 
num.^.Vrt^jHMituid  TaonadfjmikhOi^ 
dcr.conf.j.mm.t.cod.tit.deele^. 
9  Secundo  refpofum  fuic  cidem  cxCeptio* 
ni»  qudd  confideranda  erac  vis  eiosdwls» 
Ig  codicillaris  propcer  diuerfas  ilttBl  fo- 
mulas ,  quibus  concipi  folcr.quia  aliquan- 
do  ica  cxprimicur  in  teilamcnco»  vcaptL* 
lit  aperire  h$redi  vtramqu^  viani>diiBi  t^ 
miriiminiuseledioniprofflitdcar>vt  etii 
non  rupco  ceftamento  agcrepoflit  cx  co- 
dicillis  >  et  claufula  icd  concepca  e(i>  ^  ^ 
flamcncum  valcat»  ec  vci  ceiiameatiuniec 
vti  codicilli  >  cc  hoc  caTn  eric  io  libetace^ 
hercdiscligerejonam  ?iam  malucriticuios 
f auorc  prodita  lunc  hf  c  duo  rcmcdia  1  ^ 
notatur  in  Lfiquisfcruo^Mnnai»»^^' 
mewtwtiu  ijromfkHj.Titim  bpet§Mi^ 
natu/conf.TrebeU.  ct  in  his  terminis  pro<« 
dunc  difpofita  in  d,i.vle,  vc  poteftssiqu^l 

habtf^ 


ud  by  Google 
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habechxres  eKgehdi  ludicis  officio  f  con- 
uertidebeic  in  necdlicatcm  jVt  aduercit 
gftfXuptt  czdcm  tU»  >trho  f9Uilatem,H 
coHigitor  tx  todtih  ti3t$,dam  eonMm§z 
cafunijquo  teitator  factetiltdUmenmiii* 
iu(rerit>illud  vakre  deb«rc  ettam  pro  codi- 
cillis .  Aliud  cftiguando  eadcm  cJaufulg^ 
'  concepcji^fklcftttrcdndick^  uegactot » 
fi  tcftamentum  iiKt^teffaliMatiTalereiioa 
|)Olfec»  yalere  ddbekc  iurecbdicrHontm^ , 
etti^iio&ciAi-non  poccft  operari  cfFcduoi 

ptrcum  Fueritrldem  ceftaafehtum  nonva- 

leVe,  Ac  fubft  i  ne  r  i  poffe  hiwe  tc  ft  a  m  en  t  r  .Sc 
non'habcbic  hoc  cafu  hstcs  ole6ionenrL« 
^  vtiltoA)udvirin  dMlai^tt^/o/.rupereadem 
/.II»  viffHf  VMlere^  i^  imb*  frMclKfiffc' ,  c6 

3nfa'i!fl4rtds  proprie  oa  dici  pcflit  cleftio , 
umTHafommvia  patete  dcbeac  hsredi> 
anceqtiim  declarata  Ite^nailicas  ceftameci  > 
^hfltf  diftkidionera  ap^llt^«0a(idenMic 
Btrt.hpzt  eodsm  h-ffltmttntm^^.UaUjmm. 

zo  In^cafu  ver^huiusi/fCJi/SoiHx  tcftacor  fc- 
«mid*liob4iio4o  mf«d6am9m<imfiM, 
in  fuo  teftamento »  quia  n  ex  illius  infpe- 
dtiotVe  appiirebac»  iti  illc  in  eo  cauerac, 
qudd  roIcbat»iUud>riklt  in  vim  ceftamen- 
ti>  &  qiiaodohoe  aMi6'«(ill|»iion  poAec » 
Tolebac»iJlud  Takre  in  vkn  codicillorumu» 
feii  donttfoftis  caufa  mortis/vndc  vidcba 
tur  confUre  de  voluncate  teftacoris»  vt  ef" 
ftdbKMitelanraUentfndflbM  pender^ 
i  pOMftite  >  ant  elcaiooelMMtdiikfeddla<i 
tnro  eiientu,&  cafu,  qui  concingere  pote- 
rat»n  ideoi  feftjmencam  non  fubfifterec>vc 
optim^  deeiarar  S«U9^.r<m/.d9.  eod.»M.3. 
argnmento  rejr;.iii  l^im  pupUliu,$.vlt.ff  de 
coniit.&  demonflrat.f^'  in  l.fi  h*redi  plnres , 
ff.de  cSdit.mfiina.qQod  ed  magis  diccndum 
erac,con(ideraca  naturaeorain  Teiborum» 
nficeftamencum  co  okmIo  non  valerct» 
valerc  dcbcrct  iurc  cx)dicilIorum>  quia  illa 
canquam  apta  fui  nacura  (rijnificarc  ccm- 
pus  fiiturum»pocerant  exprhncre » refkr- 
te  eflfefhidl^wiiclaarnhriid  Mnpt}s»qno 
conftarecde  nullicace»  aut  vaUdicace  eius 
teftamenti.vt  dicicur  cadem  claufula>  qua- 
do  efl  ica  concepu  pcr  verba  iucuri  cem- 
pons,  n  po(llcconilerta«mfideicomiiAir- 
lariam  fubfticucionerik  diredam.qua;  foli^ 
contincbatur  in  teftametico.vt  fupcr  ea^ 
conliderauic  /^ip.vi  l.luciMS,num.^^.f.dcj 
rHd^ariytoct  fm.c<mf.6.ntm  %.lib,^^  IfarJni. . 
con/;z(¥5 jiihii.iSante  fin.Mr. a  &  quod  illa^ 
iciconcepcapofliroperari  eifedum  (idei- 
commiffi  iir  cafu  agnationiipofthumi » ici 


▼t  cios  nattuitate  non  rumpatur  teftamen- 
tum  >  voluic  .Alex.  tn  conf»x^%,mm,9*lUt,%» 

1 1  Addd>tt  vnnf  ex  DO.  aliam  refponfio- 
nem  cx  do^rina  Baft.in  l.Gallus » ff.de  libcr, 
& poflbum.rim  in  ^.fieii$s,;n  fin.  fnbwttw.^. 
Toluiii  quod  Ci  diucrlic  actiooum  fpecics  fe 

I '  ofll«raat»ft*{]iibfcem> » qn«  aATo  competat 
adori>  nonjpoflit  ille  cogi  hoc  dcclararc^  > 
fed  fatis  cflc,fi  rclinquaturarbitrioludi- 
ci$>qur  id  deiii^iac  >  &  ootauic  Tomat,  in  ni' 
iit,  ad  eaAdem'JB«yf.^7.z.§ri.jf.aNorNM  le» 
gatorum , ,4kM.mnfi9!Bx.nnm.^.tilf.i.  quz 
confirm.Tri  potcranr  cx  dcduftis  in  caufa 
LnnenJnrfea^CapeHanin  io.lunij  i6oi.  cora 
CardAMfii5Mr4r»>  in  qua  tfeci/?Oiaefirmatun) 
fiHC»'<fn6diiquishabebacdnas  prarcenfio- 
nes  >porcric  vtraq;  vci,  fi  inccrtus  fir,quam 
eligcrc  dcbci>ac>propter  ignorantiair.  iuris 
tertij/e  idem  rtttceaf  decifum  fnifle  In  vna 
Foroltuien^ SJHmarintu  n.tM»^  1 58a.cori 

-'.iMnbalo. 

£cici»&c.  '  . 





s  r  n.u  usii  inTA,. 

I    In^^rnmentnm  in  iniUsio  proinHnm  >  cnius  fi' 
iese^  femil  4ppfobnta,debet  itiritm  prodK- 

ciydum  aJuerfarius  vuU  illud  de  falfo  redar- 

guere,  quod  quomodo  in(ellig<ttur,ibidem. 
1    Tex.in  I.fin.C.de  fid.in(lrumun  procedat  in 

nfiibtisti^titmA^^ 
I    TeHes  an  fmt  iteriim  producendi,  dum  aduer- 

farinsilUtitfnifo  rndnrgnen  vnU^  mam 

)  jnieMymtpnt^^ftrdimtxefnifneeeefnn 

frncepta. 

6    Confilmm  Neapotitanum  deoriine  Cdfare/t 
.   2iUtffiatureform.uumutanno  njp. 

A  K,G  VM£NT  VM*'  . 

Agicar,  an  indrumeato  ia|ii4i- 
.  cio  piodttAot  ficot  mlofiaae 
prodaceni  cx  dirpofi^tontf 

tex.in  l Jm,  C.dcjtd.  inffrum. 
illudlieraco  producere fic 
inilance  pirce^ex  aduerfo  de 
fidfitace  redMgaece 
ici  paHclr  leneicar  pr^feiiita- 

re  cei[left»qiios  pro  (e  cetfimo^ 
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Donati*  AQtoni/  4fiMmm, 


Aium  farrecuraaitidikm  iilos 
a^Qe^anui^  falsQ  depofaifle 

prbbare  fe  ofFert ,  &  de  aiijs 
iiotabiiibus',  vbi  fiflguiafis 
^  vhfermam  Dom*  lo.  jAngiU 

*C  A  P.  CVII. 

NnrumcQtufO  in  iudicio 
produdanii  cuiusfidcs 
feinci  efi  probaca»  in- 
flantc  ^ptfcewcoacraqua 
fuic  pFati^catum  ,  &  iu- 
.iramencum  prarftanciui 
qudi  iJUud  de  falfoi-e- 
Jarguere  nib  >  ecit  keiitei  per  ptodoocace 
cxliibeadQfD»liQc  dkittftwui  /^.  CM§it 
inlh  mnent.  hicfc*.  neccffario  incclligcndns 
eft)  quaudo  fcriprura  fuic  in  iudjcio  prodii 
dai  &re{naiiftc  in  tftis  exemplufn»  tnnc 
Ciiiin  (i  pcrfona  >  qtiai  de  fiJIb  redarguerc3 
vnlr.inftac  proexbibirioncoriginalis.quod 
cR  paMies  produccnccreu  cogicur  illc  ittera- 
tdff^dtHceie»  &'«xhibei«»i«l'iMKaUlit^r 
idumuiic  ^ffl  itaf.  ) 
tatHr^  0-  Hmado  decif.^o.  uw»  at  norigi- 
nalc  nou  cifct  paiics  cum,quicdidir ;  ftd 
pisnes  Nat«rnim»apud  queoi  bodiftotimft 
fnArumcura»quar  ftipui4ii(tir«|C|>criun  cur> 
VV\C  hic  t€X.  locum  haberc  rion  poflcc ;  fcd 
iicrec  iocus  >  rcic^a  defifiowe  Cafypj  40. 
lliis  dccifis  per  S.C.pcenes  D.d*FiitmhM' 
:  fgUl^*f  bi  vtf  dfUfHe^e^ehtr.  itdf.  I  ATllMf 
annotatio.  ad  C onflit.  Krg^.  InHrimuatcnmj 
rn^^  fim4H(l  tUfad.  mHptjowfil^lau/.i 
gloffjff^ftAaiaiui  3.qu«<icKl«ctils  pcr  mc 

i  Scdqtvf  n^ur  vcilitpr,ap  text. «  dJ.fin.Ci- 
cut  loquirttrde  icerata  iallrumenci  produ- 
^ionC)  pradicari  poflic  in  reprodu6tiono 

''tdlhnn » vc  fcilicec  qui  teftes  pro  fe  depo- 

de  QilS^  illos  rcdargucrc  ▼olente » teaeacur 
teertim  illos  in  iudicio  prarfentandiya^» 
<Na|(^o^ii  nfxfencacione  nciiifeattue»»  nnlla 
^c  cis  a^nibcQ^a  fidcs^cangtc  hoc  Bal.  in  d, 
'  \finMiAn.  1 1  .&  poft  eutn  Ca^yc.  iecif.  60.  Sc 
iy^XJB  iy6j>fl|Laii^  commifitfal- 
h  »>.  4'j .  lca  llt^iS  tfotancer  infignis 
>  Jli^^liH.^^miSiiUt  qniafllrniati- 
infcquegi^  (entcnciji^pcc  hTcvcr- 
Jdinaoi  habtfo  Ui^.qHajiioncj 


podetus  morcem  impre^a  incefCoMHtr. 
.rfii»«;/.(iiper  pr^.IUjtia  r/^r.fi4j.i  ifAi,"!!, 

.  o...,  .tv-^l^  '  Mari4^  , 

9.:  2>kicC4^j^iMi^-q«odpotiaic5- 
mintciue.  qtakm#liter,dum  trai^arccur  ic 
.  /aUlcMC  ceAittm<fuic4ccreiimA.q4^|^^ 
..duccas  tencrcwriilo?  ffii 

rccur.aiiis  d^  ego  effcm  AdflocawsMi.^ 
^gnitictCapicanci  Rofalcs ,  qui  )»Clii»^(u 
Vntuci^cace  AfciiU  dc  MatC4-A9P0Q#- 
iu»a^frafta>^cus.dc  Befui(at.«D"^fw' 
craicit^.falfia^  quod  ccacre&itVmoer- 
/itas  jIIos  piwfctttarc>aliisqp944/efls  09«' 
iiabcrctur  r4Uo»«ii|gab«iB.Pf9il«Pp<fli^ 

$gfkm.4per.rfbi  ia  teaibMS  cxcr4  ittrir^ifiM' 
nem  dat  cautclam » qu6d  pcr  ifidircdaab 
ludcx  cogac  pAXam  ad  fat^iciiduin  *,<yp^i 

do  eam  qp6«4  jiKCMttoiiem  (cftimn  >  &  l:*  1 
c^c  loqpacur  qii^o  recepcionem  ceftium ' 
exccronwuEacaa  Aia  f  igec  in  hoc  pafu>quu 
fi     rcfrfndltfir  «••^iioiiaidicK  paruiib 
.  ifiilioie  iii  11911  a^^ndo  ^em»  vd  dene- 
gabic  audicntiaoi,n  eft  ador » &  iAod  infi- 
;  9iiti  dixit  jlUjf^n  (09f,s.€olA .  »«ts.(i4<nu 
'  VI  a^prc,  qui  tenebacur  ederci&  fiiici8|ris 
4liidicc,¥Cf4crct)fi  noaedicdcaegabilir 
4  aadiCQcia »  0(  quod  fi  tefles  difunturtidlii 
^4  Uncaturicccaco  produccrc>&Ucgibi 

fii$dt^.defii.iH5^9mm,Qollif9bvD  eciaiBhoe 
c?cdccisionc  eiufdcm  JBa/.in  nuhmCit 
l|i|lS4i>'d^dixic»  quddfiluda  Pcrafiass 
^9t|if»ific  cxamf  9  ludici  FloffcadaQiK»' 

Aos  dictiot^ur  faUI  1  qn6d  Iudtf  Scraiia^ 

cpgnofcicA  inquirjci  no  enim  potfttwpiK 
niri»  &  cognor^^i^fi  non  prxrcncarcnturlo* 
dici  Pcri^/ino;pon4er«bam  ctiata  zm^ 
Baf^44lmJC.4efi4'  n|<MS.  diknp»il  N<- 
co/m  df  TdafUKtelU  afSig^ndo  rationc>(^^ 
ipe  te(]tcs>i^ui  dicutur  fain,  riincicexaoapto-^  | 


4Wi^»M^  4icij^.qiiqd  la  cif,  fCqiU^r^ 
li^tif  ,,8^f^tf  iliafin  »9i^<a!iiwvm 
non  noccrct>&  Cic  parum  opcraratur^qaoa 


vircurcpr<^m4rt£«  Regis  FcrdinaadiLIO' 
qi^encis  dc  fains.  tt[tibus;q((tn}i  cqobib^ 
'cei^aiiccba/n>qu64  nifi  iii^ifiecMOi 
iaucatr^  ficjlHdcm»  vc  cxaoEiinanefiPV 
cxcri  RcgQun) » qui  nu/iquaiii  poiTent 
j^iri»  ncc  poiTet  prjgmatica  4c  4Wt^<^G 
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id,qnod dicebatur/c non  haberc faculra- 
tcm  producendia^uu  ficuc  habuic  faculca- 
teiiH  veexc5in.iflioiie  lodicis  Regni»  atius 
ludex  examinarec  ,  icipocuic  impetrarc^ 
qu6d  Tudex,qui  cxamiaauic,&  habcbat  iu- 
nldiaioneai  in  ccdcs,  cogac  eos,  &  ilios 
traafniiccabici  dicebat  »4»dr.m  caJ.  quod 
fivtritiUmt  ibi»Hliomumi9tit,fidiimie- 
fliuntcr  Dom.  &  vafal.  ^ua^io  oriatw ,  idcm 
Matdt  iaC(Msiit.Ittpeciuuarijs,p.col  ibhqnod 
iKr^4iKtlM%aiIeeabam  eciamui>quoddici- 
tminU^VhJ,i^Jt  itM.qti6dmis 

5  ludexpoceft  per  alium  cxcqui  faccre  fua 
pra:ccpca>facit«cjf.optimusin  cap.x.f.con- 
trabenies ,  defaro  compct.  in  6.  &  cdm  polTec 
mediaate  Iiidice  teniiiiii  proiiidere  1  %l  te- 
moMEf e  impedimencuiihnoo  opiculabacur 
atlegare,non  habere  laculcaccm,  vt  docet 
BaL  et  alij  in  /.  imlm  diebm,  in  princip.ff,  de 
imdii^ieaMfiMtM  imot.  proprie  in  te- 
ftibusioquicartetiafimili  allcii^abam  Fe- 
(hjncap.qui  perpetHUsJn  fine^e  pd.  inilrmn. 
Circa  diligenciam » qua  vti  dcbcc  appcllanf 
pro  habeado  rentenciam  i  Nocario  i  et  sic 
pcrSaasani  Gonsiliam  indida  caufafufc 

/^decrecum»qu6d  Vniucrsicas  Afculi  pro- 
®*  curarec,  quod ceftcs  vcnirent ,  cxtac  pro- 
ceiTus  poen^s  nobilem  Pyrcum  Anconium 
Loaerioni  AAotfcjaai  onuiiani  caofirtim 
Rebellium>&tunc  pr^sidcbat  in  Sacro  C6. 
silio  illc  intei^errimus  vir  Pacritius  Ncapo- 
licanus  D.Ciccus  Lotfcedus,ec  aderanc  an- 
tiqai  do&flioii»  etprattciCoiRiUariK  Ee 
daoideaiihnper  visitattonetn  faSam  or- 

6  dineCarfarex  Maieftacis  Sacrum  Cotisiliu 
iamcnfc  Deccmbcis  i^jp.eiTec  reforma- 
tam^nim  ipfe  DominasCiccasloit^ji^m- 
ptastnRegenccm  Re^am  CanceUariani, 
cfTentqiic  dcputaci  ahqui  Confiliarij»  par- 
tim  Hiijpani ,  parcim  de  Regno » 9c  orirctur 
fiiiiile  dubfum  inter  III.Ialiam  Goosagam, 
9t  Ul  Dominam  Principilfjm  Salmoois, 
.nlmexaminati  eranc  aliqui  tcftcs  exteri 
^Tcrra  lennazani  ad  inftantiam  ipfius 

'  D.Iuii2,(|uidiccbancur  falfiproparced. 
D.Principiira;i&  foidetpetiniiiMiiwd  prar- 

7  fcntarcntur  in  Regno,  ad  finem  vt  potuif- 
fec  de-falfo  procedi,de  qua  faHitace  etiam 
ex  le&ura  aliqaonim  ceftium  przfatorum 
coeperat  conffare,  tc  ad  eaitanaam  pnedi- 
AampraBfcntationcm  iurabatur  pcr  D.Iu- 
liam»  habcrc  diiBcultatem,  volens  ipfa  vci 
remedio  l.fin,€Je  fidMfir.j^  me  pro  ipfa^ 
l>.Macipifiii  faerant  «ilegaca  omniafu- 
|Hr«difta»;KftiitofteQfum  dccrecum  fadii 

'  in  pnedifta  caufa  Capicanci  RofaIcs,8e  di- 
.  ceoam  magnam  potetiam  ipfius  D.luiia! , 


quar  tim  in  Regno,  qudmextri  Rcgniim-. 
potens  eratopere,&  fermonc,  vt  omnibus 
nocum  erac ,  iti  quod  non  crac  pcrroicccn- 
dumtfublioc  fel«men<i»deladiiara»  &£|K 
.ficaces  impunitas  percran/ire  ;  nonpocui 
cantum  cacare,  quoJ  ipfa  p  jrcntia  pcr  mc 
allegata  non  obfticiflecnim  ipfi  noui  Coo- 

^  miarifdecRaemofjcilein  caafaproce- 

m  dendum,  reijciendo  pccicam  prftfeau«' 
tioncm,^  (ic  totum  concranuih  eiu5,qaod 
i  coc,c6fummacilfimis  Vtris  erac  dccermi- 
nararoj  redqaitfn.mnldacialis>qae  idou 
erancrencilacsr  in  Tribanalibus  Ncapoli- 
tanis  crat  perfec^e  cogn!tu,qua!is,&  quan- 
Cus  fauor  hierac  prxfticus  diCtz  D.  luiiat,  ^ 
SacmmConfilmm  vcndicaiittfibiaatho- 
ritacem  Regiam.&  dare  arbitrium,cui  for- 
fan  .rquum  fibi  vifum  fuerit ,  itiquod  in_, 
caufa  ipfa  voluic  illaCacnlcate  vu«.  no  mul- 
tom  cnram* » fi  vc  prxtendebam  contra  vo- 
ns  #ark>neis  &aUadeef«u  fmfietd«ter' 
minatum ,  nam  dciurenonpocecitaliter 

i  dici,quiacume(Tecoblaca  probttiofaKica- 
ri<;,  ceifabac  regula /.liir.  C.defid,4ii^nim,ft 
infpecieilocccC|yM^i»caiiiela  j48.  reguU 
efl»f  ammijjio ,  qui  caurela  tanro  forcius 
proccdir,pro  quanco  etant  prcrumpcioncs 
cocri  D.  Iuliam,nim  tpfa  erat  magna  Do- 
mina » qasmoted^pollcbac  lauore  in  parri- 
bus  lennazani ,  &  cum  furamo  P6ntificc_», 
qui  Tcrram  ipfam  r<inebar,cratconfangui 
.4iea  omnium  Dorriinorum  de  Ganzaga.^, 
isc^n  maftrifliioi  Dncis  Vrbini,c«h'ceir  quod 
dc  facili  poterac  obtinercvt  tcftcs  cogerc- 
tur  ad  vcnicnJun:,  pcr  tonim  titulum  de te- 
fttbus  cogedis,  &  iic  cetVabac  dtlponcio  didar 
l^»vt  per  fclaioi  per  tm  in  deeifii  }o.  de- 
cidicor  per  laa^fumtSc  cum  cradabaciir  de 
magna  caufa,8£  coca  fubftaria  c6/iftcbat  in 
jllis  ccftib.us,  «ictraftabacuc  4ff  nv^no prx- 

P  indtcio»  vtficeefiare  debebacoecifiod./* 
fin.vc  per  Mex.  in  l.  hiunfmodij.ft  ttti,  verfns 
finemjf.de  legst.  i.&  quia  fcire  dcbcbat  ipfa 
D.  lulia ,  qu7  habcbac  periciiiimos  Aduo- 
cacosicnm  quibus  omnia  in  fadfb  c^nTale- 
bat>8cvoIebac  deiorerefolai  •  qno^per 
/>•  '^.f^fgn/.ac dc  iurc  poccrat agi  conrr.i  ce- 
Itcs  &  produccntcs  de  falfo,  &  quod  ad  fi- 
ncm ,  vt  concri  teftes  pocuiircc^gi ,  ▼ei  re- 
polfafieri  ,  c<^bacur  ad  illos  in  iudicio 
prodncendam,«  cxhil>cndum,vc  in  fpccic 
iif:Cid\x.lMca3  inl.quottent,cal.  1.  C.denan- 
fragAib,  zx.^,fic  vidcoacucclie  inculpa ,  fi 
non  prodiieebac,&  perconfeqoens  cenare 
debcbac  illa  lex  finalis^tt  dedarac  Fe//n.poft 
alios  in  cap.acceptmust  verfas  finem,de  fidc^ 
iajh.i» cic  texM  i.c«rm /i  exhilfutffett  vbi  Ban. 
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Donad  Aaconij  dd  il 


iruiit 


6c.\\i)^-iiepublicanis,Sc  profcdd  fi  alia  per- 
fona  licigairer)  cGTc  nctjue  omaes  luHiccs  fi« 
aeouicjpcione  perfoaacMDa  ToaiitailoM* 
fenfu )  rorc^iimiid^llne  Cani  non  fuilTcc  ici 
<Iecirum>  &  ego,  qui  ct  anriqnos  Confilia- 
rios^  &  nouos  cognoui ,  cc  (juorum  omnes 
denooisaoftriRcgni  Aeriiiit  iiieiColl^ 
car  in  quamplurimis  caufis>faceri  clar^  pol^ 
fum  I  quod  hoc  arbicrinm  in  hac  caufada- 
rumfuicexfacuicaccRegias  quavcirurSi- 
cram  Confilhun  *  non  autem  ex  iuris  dif- 
poHcionc »  quia  cs  fuprd  allegacis  poceric 
difccrnijfi  dc  iurc  fcntcntiacum  fuilTcr,  qui 
melius ,  an  primi  •  an  noui  Coaiiiiarij  de- 
tcrminaiTenc  ^ 


I    InfirHmentum  iMt»  incufari  pojju  in  fwQ  erC' 
ditoris ex pASo  fr^tdentet&  n.^.^&S. 
%    Index  fori  credimis  nullam  baba  iwrifdiSi»- 
"  ntm  in  dtbitonm  alttrmsfiri, 

ARGVM£NTYM. 

* 

Agltortan  Inftmaieiituin  crtdi* 

tore  inAace  poiTic  in  eius  ft> 
ro  incufarl  cocra  debitorem 
alcerius  fori^Aatepadlo^q^aod 
vbi  debitor  faeric  in  mora 
iolaeodi»  poflic  coaneniri  ia 
foro  credicoris»in  quo  extidc 
deftinaca  foIucio,£c  certa  do» 
mus  pro  citacione  afljgna- 
ta.  lorifdidio  quibus  modis 
^  prorogaripoflicr&dealiis. 

,  C  A  P.  CVUI. 

Sftmmetom  ilipnlitum 
inccr  credicorcm,  ct  dc- 
bi(orem*qui  func  diucrfi 
fori»  eo  ipedaii  inferco 
paao»  TUncnftri  pofsit 
inforocDedftocit »  iiu 
qno  excicit  deftinata  fo- 
lucio ,  ec  ccrca  domus  procitacione  iTsi- 
gn«titflcatt«i&:6bi  fiieiieiiiillo  fbtoior 


cufacumjdubiucttraQiilMli^ilbtiodliii- 
refubliltat?  r^cv^v.v  ♦i. 

Pco  ratioae  dubtcaiidi  iMtfritM(itt^r 
ad  incufationem  faiffe  proceffum.ex  defc- 
^u  iurifdidionis,  yu\gztzl.fin.ff.deitarifd. 
otMAiNM /Mffcnullam  enim  mrifdidionetn 
liabelMt  lodei  foti  creditofls  ia  debicore, 
concnl  (|nem  in  caufx  incufationis  proccf- 
fit,  ergo:  hinc  aliis  cuin  cffec incufarum^ 
inftrumcncii  in  loco  coarra&us  coocri  de- 
bicorem  alcerius  fort>  exqno  inillodanib- 
lalegebacar»  Aeampliilima  facnlcas  debi- 
torem  conuenicndi  vbique  locoram,  &  in 
omni  Curia>Iocoj&  foro,fm'c  tim  pcr  M.C. 
qpim  per  S.  C«  oulla  declarara  incnfacio, 
ccftaatnrf^«Mi|feJeVirfr.coif/.t5.  per  toru, 
ipfo  patrocinante»  lo.  Baptifia  ThorAm  com- 
pend.dect/.l\^eg,par.  3.  in  vcrbo  inSimmeniim, 
9t  in  wto  S^.fiM» .  X  5  5*&  lo.Maria  Noiur.m 
pn^'i^».M«r,4*de  MbwKlilenni  li- 
quid.  quibus  ex  alienigenis  addo  0kBtar 
decif.I{pt.Gen.6  pertotam. 

Sed  hac  dubitandi  racione  non  obftance 
contrtiiuai  refpddi»  nimirdffl  fti  cafu  pro- 
poiito  rice,  &  rede  fuiire  ad  incnfiMioneia 
procclTum,  duobus  potiflimum  perpenfis 
&prim6,quiain  foro  credicoris  fuicdeiti- 
nau  fptntio»  ficqu^  illiut  lades  cacioae^ 
dcftioarcfolutioius  fidceiiedas  compe- 
tens.vt  corim  codebitorconucniri  po^Sc, 
liic  cdtex,  m  l.coHtraxilfc,  ^o,ff.  de  a^o.& 
•Mftf.AoY.faris  ben^in  /jmi  niqi  %.ft  qtUs 
Ui,tiu.  3 .  verf.  concUdo  ergi^Je  r»kfMd  cerf . 
lo€OtCarlettal.dciiidkM,l^AJ^*»ipt$m 

Secand6«Iic^  veram  ftt,vt  padmn  illud 

gdnerale  intnftrumcto  appoficam ,  vc  pof- 
cdcbicor  in  omni  Curia,Ioco,&  foro  c6- 
ueniri>ruJIius  fic  importanci2,ac  co  non^ 
obftante  fic  debicor  coram  fno  iudice  d- 
tandii^ft  oon  cordm  alio  *  vc  per  enadem 
Bart.loco^TOxmQ.  citaCO»artamcn  quando 
fuit  cledus  ccrrus  forus,  a#dcbitorpriuf- 
qudm  fucrit  corim  iiUus  ludicc  conuecus, 
padum  illud  nd  renocauic  >  pront  poreraCt 
cx  nimis  claradifpoficione  tex.  inLft  coih 
iteneritjff.de  iurifd.omnium  ludic.tunc  no  cft, 
cur  dubitari  pofiic>Iudicem  eife  comoete- 
-cemillainf  qaeoiiiiiiiifaooieaiodcDinr 
elcgir;eft  cnim  vulgatiillaaimt  iurifdiaio- 
ncm  ludicis  nedum  dc  rempore  ad  repasr 
dereadremt&deiocoad  iocii  prorogah 
polTe»  federiamdeperfenain  peribnaab 
m'rairum  vt  ludex  vnius  Ciuitacis  ius  dice- 
re  pofiit  in  fua  iurifdidione  inter  duos  al* 
cerins  Ioci>&  fic  non  iubUicos>func  iuraoi^ 
■  mi»  falgatadttei  io  ^'kfitmmmak  i  coa» 

tra- 
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trario  renfuiquim  in  /.i.  1.  §.  conuenire, 
f[M  iitdicMaratUdn  Spec*Par^.diSl,  1 2  .irM.3 . 
f  ee^lucoininiiiuifoiVQdtiacirii  propofi- 
6  tocAadebitoreirpedali  pafioremanfe- 
rit  contentus ,  vtconueniri  poflit  in  foro 
creditorisjcertam  domuin  ibi  pro  cicatio- 
iiedcfigaans»  prorogauit  iunrdidion^ni 
illius  ludicisiqui  non  valens  dc  iure  c6ud 
enn  lemvtinon  fubditnm  procedcre»  ex 
eiufdcm  conlcnfn  fiiit  effedus  competes» 
n  ius  diceie  poffit»(icqDeiuti£didio  iila^, 
qu»  erat  limitac«  incer  perfiHUs  ilfius  ter- 
ritorii  tantdmi  cx  partium  confenfu  fuic 
cxtcnfa>ctprorogataad  alias  pcrfonas  no 
fubditas,n  beaii  dcclarat  MtrMt,  loco  cit. 
ac  pietndi  non  eft»cur  «labigi  poftir^eftt 
et  rede  ludicem  iUttmadiQftmmeiitiiB* 
culiKioiMai  procelside^ 


;  Maritiu,  vxore  mortita,fi  erit  marofHt  in  re- 
fl^iundidMiiii^ieritbmMiutiwtmad 
intereffeifed  qmd  [i  in  non  refiitiundo  ii^  am 
habuertt  Uuganii  CAnsa%&  ir.s.  j.;.8.«t  10. 

4  Debitor  non  dicitur  ejft  in  nertf » i^uando  iujla 

ha^lt^ttndieajkm, 

5  /n  tereffe  denegatMr,Tfbi  nma  MM  cotrMtm* 

6  Canfaiuiialitigandidumeittlljf0timm$€X' 

cufat  eticm  ab  mtereffe. 

7  Hsres»  f  m  ^  tn  inora  fatisfaciendi  legatnnu 

teHatorit  UmttlfidiKtereffe  Ltte  contefiata; 

fed  an  hoc  proeedat  tfngado  mSUm  bMf 

litigandt  caufam, 
9   Mora  non  fkliintratad^eSnyyi  daAMHriii- 

tereffe,vbi,iims,qnod  folme  Miii»iffmttU 
X I  Caufa  tt^a  Utigandi  qua  ftt. 
I  %  Debitor  nnn^m  ceafetur  effe  in  mora^quan ' 

docreditorabillopetit  plufqutiMdebet» 

A&GVMfiNTVM. 

Agitar,an  inwreflc  ratione  mo- 
tx  debcacur  illius  forcis » ad 

.  qaain  debicordifEaiciaa  len* 
tonciafiiic  coiidemiiaaiif  fi 
iufta  concurrie  licigandi  cau- 
fa#&  qu£  ilc  hzc  iufla  liciga- 
di  cauia  9  U  de  aii js  ad  mace- 
riam  percioeiicibiis. 


C  A  P.  CIX, 

1"  Ntereflfe  dbtn»  quciru 
pecunia  confiftic  infri 
annum  mortis  muJieds 
per  virum  non  rolatar» 
reuocatur  inilubmm_, 
ni^mviro  ipfo  ad  reUi- 
tuctonem  coudemnaco» 
debeatar,dijm  in  non  reftituendo  iuftam^ 
habttic  litigandi  caufam? 

Dehocarticulo  difpiitari  cotigitfnSa- 
croCon^lio  incanfa  hzrcdumqu.Marix 
GrifF;  cum  Rcgio  Conniiario  Scipiono 
Theodoro,pro  quo  hoc  b>cuc»yoa  lequi- 
tnr»fcripsi  nfpoQroni. 

Ufm,  HUritu 

\    Doouamn  Gonftfiariam  TheodonmL» 

•d  dorium  intcreffe  pcr  hzredes  qu.Domi- 
ns  M  ariar  Griffac  pecitum  non  teneri,  fa^» 
inquovcrfamurquaticaceactenta»  brcui- 
cirtic  apertiftimd  demonftrareiCdnabor» 
Ecfienim,  tim  inris  communis»  quim  no* 
ftrimunicipalis  difpofitione  atccnra  ,  vbi 
dos»  qu«  in  pecunia confifticiufra  annuin 
mortis  mulieris,illins  haredibat  non  relH- 
tuitur, confticuatur  vir  in  m6ra,qua^  fortis 
inrcrcflrc  parir,ad  tex^  ibt  d\dLi  per  f)o&o~ 
res  in  Lvnica,%,exaQio.Q.de  rei  vxor^Sio.6c 
in  Confim,  Simnlier^  imJm.tMmiba  in  caib 
noftro  pr«&tum  D.  Confiliariom  escaufa 
reftirutionis  non  fad*  nunqu  morofum 
ceufcri  po0e,  indubitanter  affinno,  quod 

« npace«c»accendaiiins,qu«fo,antioronia> 
ii  cepns  inneniie  podimoS»  quod  D.  Theo- 
dorum  in  moradocem  non  rcftituendi  cd« 

I  ftitueric»  9c  priufqiiim  hoc  vidcamus,  illud 
in  fate  pro  «eiimmb  cft  fupponendum,  in 
concinenci  mocsUcit  pcrhnrides  prcdi- 
dos>Dominum  conuentumde  reftitutio* 
ne  iam  fa^  excepiifc,publicum  przfenta- 
doinftmmenrum ,  omm  fui  parce  robora* 
tum,quo  mediante  dotiumreAmitionenui 
DorainxMan*  fjdamefTe  apparebat^hoc 
ftante»n  iuris  illud  tempus,  quo  dos  in  pe- 
cnnia  conHftens  Tcnit  refticacnda,^u^  Itcis 
moc«inffHciinus,&^ercameft>  morimu 
cofidctari  non  poflc;c6rtat  enim,  D.Thco- 
dorumcalnmniosd  ad  reftitutioncm  non 
tencn,haud  exccpilfeifed  iufta  dudum  cau- 
fa,quia  vetift  tomngl  ddm  vinebacreftitue* 
nt,Stdi  reftitutione pubiicum  apparebac 
dbtnmencum ,  quod  proindi  ad  aliud  non 
teneri ,  iufte  contendebat :  vnde  illa  apud 
omaeaincoacrotteria  fobincfac  |uri»eoa- 
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4  c!u(io»nimiru  11  mor. Aun  dcbltoreinccn- 
(cri  non  pofjt  illurn.qui  ialla  licigandi  cau- 
faai  hab^r.cit  tex.  Ucis  cidrus  in l.fi quis  fo- 
Utiomff^de  f/M^-cuius  verba  raiil.  $i  fwif /b- 
lntionimonnnfedttimUtium  antim  Acciptr^ 
p^r^tvs  c!i,iian  fcciffe  wdetur  moram,  vttquCfi 
imIU  ji/  uuuHiitt pfouociiuit  > &c.  per  quem-t 
lfx.hoc  in  rpecie  notaxuntghf.  ibim^mko 
frouocauit.  Woma.  conf.  »44.  num.  <,.r\ip.iHl. 
qkod  tc,uum.  5  5  .ff  fi  cert-pet.dr  ibi  Turpur.nu. 
1x,Corne.eonJ.  1  T^.nunuiH  Mlf.i.c(mf.^o,nu. 
1  xMk»%<i&  sonf.j-j.  0im».|.  jtlcx,  eonf 
^SxidAMfineMy.  t.Curt.  Iun.cmtf,ti»mm. 
loxofi'^.  ^.\.in  fjncSc  conf.  151.  num.  \  i.  iU- 
uoch.de  arifitr.cafu  120  num.so  Hf. roo/. 381. 
Mim.46.liO  4  fjimimtt* iua, r oa/.s » . ttm,iM 
6.).  i  .n.6.vol.S.  GiT^rellJectf,  aaff. }  j.twr/. 
dcbitcr  f.-.iddcm,^  ali;  citrd  controuerfiani. 

$  SiergociataiuiUiirigandicaufa*  mora 
confidvrarinonpprcft,  confequenstildi- 
cereiqitd.f  nullu  dcbecur  intcrpnc,vbi  enim 
nt^ra  iioii  cOcrahitur,  intcrciredenegacur> 
Aiac  itira  lacis  clara  iu  l.i.f.finauis,  f.ad l. 
ty}tod.de  u&.fi  in  Uefiatff.fi  cert.  fet.Sctbi 
DoSoret  conxuu  n  i  tcr,cyMMtxonf,^yjm*%f 

. '  CoH.irr.  poll  a!;as  iib.^.v.iTiar.  cap  j^.num  5. 
.A  it.Gabr.commu»  LMcLttt  defolwon.conci. 
i  o.  Nauarr.itt  commcut.dc  vfur.num.^6.Si  aii) 
.relaci  per  eundcm  0,Tbeo4lonim  in  eins  fol- 
lemjiiij/.c^.^o.nw.^^.curn  fcq.Sc  iii  puodo, 

5  qi:6d  iufU  litigandi  caufa  ,dum  cxcufaca 
mor^,  c  xcuCcc  ccjam  ab  iiucrcHe,dixic  glof. 
i»Uu  battfit  $iof.mi^mitcirdi  priK€.9erf.nee 
tUud  placet,ff.de  co^i.iii.trittcar.quzm  fingu- 
larcm  appeliaC  Ujld.mtit  tjui  fucceff  tencant. 
lo  Jeccndo,nuitt.O.  Dec.in  d  l.quod  te,ttum.^. 
Uret^emif.:  ^o,Mmit,9*>erf.qmmmm^  9t  Bm»^ 
fat.coHf.4^%.nkm.i  1  .voi.^^  idqai  etiam  pro 
indubicato  dijtcrunc  in  tcrmmis  l.i.CJc^ 
*fiir,€r  frudibus  rei  legat.  na  cum  Impcriaii, 
iUa  Cm^ttoimm  (ancuuin  fit  1  hstedcm  ad 

7  rei  legarar  vfuras  legatario  prxftandas  co- 
gi  poUc  *  poft  tam^n  tempus  litis  contclta- 
tx  t  id  ncgar-unC  *  quutics  ha  rcs  iuftam  ha-; 
bttit  licigandi  caofam  ,  vr  pcrgtofindMi, 
in  final.verbis,  &  eft  text.in  l  x.Ceod.  &  ni- 
inis  clarus  in  /.  in  fideicomniifjt,  ff.de  vfur.  & 
in  l.fciendum^\cod.duak  dixtc  ibi  l,(^onfultus 
noR  omncquod  dtfntndicanfaoptima^ 
racionc  hacnrot  ^  annumerandum  efle»qttt 
cnim  finc  dolo  nialo  ad  iudiciii  pronocat , 
moram  facere  non  videtur»  i.qui  fine  dolo, 
ff.de  regul.iur.Sc  abfqui  dold  intelligicur  j 
quando  Conuencas  iuftam  exfipiedi  cau- 
fam  habec,vc  dicebac  ibidem  Dec.in  princ. 

8  Conftat  igitur,infpcao  hoc  prirao  cem- 
pore«qporam  in  calu,  Aiper  quo  vcrramur» 


nuilatcnusconfiderari  poflc;fcd  qmd  dicc- 
dum,  Ci  fcncenciar  cempus  inrpicimus»ddm 
perillamdeprxfaca  reftitotiOQe  non  fint 
habita  ratio  ?  &  hoc  etiam  io^fto  tem  • 
porc  fecnrius  diccmui ,  nec  moram  fubin- 
traflc  jCtcniin  illud  hac  in  rc  Dominos  lu- 
dicantcs  ccgamirci  rogo»nam  lata  hac (en- 
tcncia»qaia  nimis  O.Theodonmgcaaa- 
ucrar,coaAas  £uit,nullitdr,&  conrra  cafom 
tot  iurium  prolatam  fuiife,  dcmonftcaro» 
alios  iuris  cxciundo  arcicuios » quibus  vc . 
f  &  nulla  ceddebttnr.cilaiqileiiiatis  ftivf- 
dis»ea  de  re  icerum  in  Sacr.CofiUgeretur, 
vororum  prodiic  parilitas ,  aliquibus  cx 
Dorainis  pucancibus  >  fencentiam  c0ie  nol- 
lam»  afiqntbas  id  negantibus»peto  aodd » 
vfc]u^  ad  hoc  alindtempus  poteft  dici» 
D.Theodorum  in  mora  confticutum  ?  ccr- 
te  no»  quid  cnim  refticuerc  dcberc  fdcbab 
fi  pars  Indicum»  qui  in  fententi^  fOCMnnb 
ilum  nnlUtftr  pcoiaum  cxticifle  pocank* 
non  ne  perhanc  parilitacem  effcdnt  fnit 
D.Theodorus  ignarus,  pf nitt^fquc  infcius 
(uper  eo,  quod  veri  efler  rdlitutnrus  >  ii 
igoaros » vbi  ex  fui  parce  mora  confiderari 
poteft,vt  ad  iniereffc  tencaturf  &  (ic  illa  in 

9  hac  re  fuccedit  iiiris  conclufio ,  nimirum » 
moram  uon  fubintrare  >  ad  efFbdum  vc  in- 
cerefle  debeatur»  nbiqniiqiiodfoliiere  do- 
b cr,  ign ora ' ,  i  ra  dixerunt DoSores  tn  /Ja/21- 
lani, ff.de  verb.obligat.Scinl.Tnuca,CJe  fen- 
tent.qug pro  eotqind  in..r.  Cfpoli.camel,  z  7. 
&alii»qttoacitat>&  fequituridemD.r^eo- 
dor.d.alleg.^o.num.^  5 .  quibus  addo  .Affi^, 
dectf. 2 o  5 . iibi  .Addentes,  fuit.n .lat^  tunc  di- 
fputacus  arciculus»QCmpe»aiiignaca  dotc^ 
in-toe  debicomfli  nontiiibns»  eo  inleccD 
pacto.qQddfoIucomatriffloniofitin  nxo- 
ris ,  uel  cius  harredis  clcftionc  accipcre,  8c 
rchabcre»uel  nomiiuiiiadebicorum  affi- 
^  uca,  uel  pecttniaoiincontSilvcniiisiiia 
ilionim  pencotnm  cooftante  macnmonio 
cHc  (lcbcrer,  uiri  nimfn.im,uel  uroris,ec  fic 
in  iilis  nominibus  aiiikaandis  qpiod  oim 
tempus  efliee  tccendeniun^an  docit  confi- 
gnarionistuel  podib  reftitncioiiiilCqttA  de 
rc latc diri  Ego  ipfc  /i6.i.ftfp.9i.percorii) 

10  Hc  fi  dices »  datis  demum  pro  paricaro 
dicimcnda  adTundis^allcgaras  nQlIiutes 
non  obftare  (nefcio  umcn,quo  faco)  hii0e 
dcclaratum,  uidcs  >  quod  cum  cflct  ab  hoc 
dccreto  petira  in  incegrum  rcfticucio  (qua 
alids  dijrimus  DominisConfiliariiscdpe- 
tere/i^-i.c.309.)icerum  relata  caula^alia 
prodiic  parihtas ,  ct  cu  pro  hac  ultima  col- 
iciida  paricatc,  icerij  ea  de  rc  agcrccur » de- 
crctii  prodiicperc^  fcntetiaccfQcmaca  re- 

nunfic» 
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manfit,  etficenirc  apparuit,  iuftam  illum 
habui/Te  litigandi  caufam,  qu*  ucre  i  Oc- 
J I  ^or/iwconrideratnr,  quando  iurisarticu- 
lusdifficiJis  rcputatur,prout  in  prarfenti 
caufa  per  Dominos  ludices  habitus  fuit » 
ncl  quaudo  opinionum  ideffct  uarictasi 
nec  facil«,qu«  uerc  communis  fit,  di/ccmi 
portcr,  ttt  omnium Jatc  in  hac  materia  e*- 
plicat  lafUn  I  proptrtndunt,  f.  fm  Mttm  atte- 
rntra,  ««ni.S.et  tbi  ^UxMum,  1 7.  C.rfc  iHdu. 
.  ct  tx  recentionbtis  MenochJe  arbitrJud.ca- 
-  /u  177.  pcrtoram^irraduatctaliacxcmpia 
K-*nui<mJ.%t,  nwm^x^iib.i,  et BNrfat.cot»/.$. 

I»  Non  ecttm  his  arrcnri<;  ex  alrerocaplre 
potcft  con/ideran.D.ThcodoTiim  in  niora 
coiiftiturum  fuiifc,  ciira  iti  litrs  cxim  appa- 
rair,a(5t<^c9  pJusab  iJJoJ>etii/ft  co,quod 
fu:t  iudicattim  >  quo  ra/u  dcbitorcoa  nun- 

'  qiiiui  uiorofum  cenrcn  poifo  ,  nccetiam 
tcfpcda  p<rcts,quzinomnem  eucntum 
uenit  omnin6Yoiuenda,dnreriint  Bart,  in  /• 
^Mi  foUdufnJnprmc.ffdelegtt.^.Vanl.Qajlr. 
tn  i  i.C  df  -pfitr.^  frufi.rti  lciatJmol.in  d.l, 
qui  /oliditm,Gmd.Tap,dec.^96.  optim^  pro- 
ut  dc  more  Couarr.  yarjrefoi.  iUf.  tx.^.nit.^, 
ct  noainimcex  noftritOR^tfrf//.  omnino 
uidendusrclata i/rfi/. jo.  unm.^.i^.et  feq. 

.  uS>i  illud  magis  eflc  dicjc ,  quod  potsrrt  co 
cafu  debicor  in  iudicio  uocatus  firoplici- 
tcr  totum  acgarc ,  cx  co ,  quia  luAam  liti- 
gandi cauram h^kbetiiyiarcian .coni.6 i.ltb  z. 
ouicquid  nulioiuris  /undamcntor>iflfiiltn<; 
hbi  dixcrit  Ctfrtfw/Mapcr  l{n.U.Ci66.  hu. 
i^.>er.fext6  nota  ibi. 

Vndein  prarfenti  infpe&jone  rcmancr, 
utiJJudfantumconfidercnt  Adbcrfani  tc- 
pDS,quo  poilrcmum  Sacri  Confilii  prodiit 
decretum ,  ab  ilJo  cnim  dic  morx  in  non_ 
foJucndo  locusfuit  .illuiiq;  inrcreifcabco 
tempore  dccurfum  peti  poffe.non  ambigi- 
tunct  quoufq;  ucrc  ludicara  km  foJufa  rio 
fuit,  quaoaiiamad  prxicns  non  mcdiocri 
D.Thcodori  bonori»m  iadura,et  detrimc- 
to  facisfaftaai  nouimus,hcc  occurruut. 


Donatuf  ^nsomus  ie  ITarinis. 


I  Intereffe  ifuantitatis  debita  nunquam  debetur , 
ybi  mora  non  fubinirat* 

t  yidminisirator  aUcuiusbonorum ,  in  ratio- 
nibus  reddendis  morojus  ext/tit,am  teneatur 
foluere  intereffe iilius  ifHantitatis,  in  ^ua  ta- 
tiwbus  calculatis  debtcor  appareati  & 
mm,^.f!r  7. 


4  Tutor,qui  pofitjaatn  pupillns  nd  pubertdtertu 

perumittin  tuteia  rationibut  reddendssmo- 
ram  fecerit,ad  reiiqmt  foluere  cum  vfnns 
tenetur . 

5  Mminifiratoresalicuiusbonorum.qia  rationi 

de  adminiftratis  ccrto  tempore  redderc  te- 
nenturyipeena  excufanturi  fs  flatmo  tempo 
re  compuca  prafentant. 

6  TAoranonfubtntrattquoties  quis,quodfoiuertj 

debet,iinorat . 

8  Interefje  pro  modica  qnantitate  non  dcbetur . 

9  l»:eyefJe,quod  luduisojfictodebetur  an  poffit 

duplum  quantitatts  debittt  excedere. 

A  R  G  V  M  E  K  r  V  M. 

Agltur,an  Adminiftrator  alicu- 
iui  bonoruni,qui  in  rationi* 
bus  rcddendis  morofus  exti- 
litjteneatur  foiuere  intcrcflc 
illias  quantiratis ,  in  qua  ra- 
tionibus  calcuiatis  dcbitor 
apparuit,  qu.r  ramcn  quanti- 
tas  nunquam  fuit  iiquida  • 
InterefTe  quanticacis  infra  su- 
mam  dacatorum  centum  an 
peti  poffit  item  ai  interefle, 
quod  lodicis  officio  debe- 
lur,  poflit  duplum  quantita- 
lis  debicar  excederc ,  v  bi  Dc- 
cifloQes  Sacri  Confllij. 
c  A  p.  cx. 

Ntcrc/re  quantitatis  de- 
bitT,  ccrtum  eR,  qudd  i 
crcdiiorc  pcti  non  po- 
tti)»vbi  dcbitor  non  eft 
in  mor.l  foiuendi,  noiac 
omnes  pcr  illum/£jrr.in 

 ^  ■  ■■■       ■  i.mora ,  jf.de  vfur.  8c  in  /. 

irBM  yf.fi  cert.  petat.  Sc  idcm,  quotics  quid . 
foIusQdum  fif,  dcbicor  ignorat,quod  pro- 
pri(^  contingit,  qnando  dcbitum  non  cft  li- 
quidum,  ndm  quourq;  Jjquidctur,n<m  dici- 
tuTertcin  m«ra  ,«i:  p<^r  confcqucns  ccnac 
intcrcilc  iMi^nJam,  ff.de  >frb.obitgat. 
Taul.de  Cafir.  in  /.  ^.iri  fue, ff.de eOyquod  cert. 
intOtT  heodor  .aU  e^.^ .  num.^  5 . 
'  apd  ^piid  dicemws-itt  Adrainiftrarorc./ , 
qui  bcrto  tcmporc  ex  pado  ,  veJ  Jcgis  di- 


328 


Donaci  Anconij  dc  Marinis 


fpoQtiont  racieiiem  deaQininidraris  redT 
dere  cenocar  j  R  adoeniente  reinpore  illam 
ncxn  przilicenc«num  conuentus  demum>  & 
ad  reUquorum  refticucionemcondemnft- 
custco^fcur/rmui  iiloru  interefTe  roluere^ 
£c  ex  mpri  iim  proxim^  didis  ▼id^cut  ne- 
e^tttue  t^pcndciidum»  exquo  mora  eonfl- 
derari  non  potdkddfli  ilwiyqood  itftiaii 
fpat  Mm»  Hquidbm  non  erat>erg6 . 

Ac  in  cdtrarium  eft  verirasj  nim  ftatim- 
4lipiC>qudd  ceficdies  reddicionis  com^u- 
toMB  imt  moft  ccfairjAi  it  non  feddW 
do  dc  aiiBMht^naohcm,^ffi(tjdecif. 
150.  anceMrai.4  quariperniciofumcAire- 
iiquonim  rcnituciouem  abfq»  iucerefle  fie- 
.  fi'»]i,coi|ipuc«poAiiieiii»quo  rcddi  d^«(: 
!  J>anc  >  illincad  nocabile  ceoiporis  fpauoro 
■  rcddcfchrur,ecenim  fi  hoc  (nb  eo  prj texcn 
adim^tp]qmaS4onddrcii^iMn  U- 
!  .^aa>p4iKtAaounifln 
-  '  fiddAHMiiim^td  longum  procrahere  cem- 
|\iis,cum  e^cc  cqCtt$iillud>in  quo  vcrc  debi- 
toi;apparerec>abrq;  inrerefle  cxburrare»& 
I  :  iiimoraiquse  pcr  (c  eJ[ldeli&om»ei  prodeP- 
I       ex  qua  ratione  Cfcdendnm  eft>lioc  I.C. 
(4  dtftcrminalTc  in  tutorcidum"ccnriiir,futo- 
I  *  rdm  >  qui  poftquam  popilhis  ad  pubetcacc 
!  |)eruenic  >  in  tutclx  racionibos  .reddendis 
lUiqnaodin  moramfc^itad  reliqua  rohiere 
Yni  cum  vfuris  tcncr!>id.inqiiam,in  l.fipo- 
ftsaquam  i  o.f.rem  fupil/J^aJ.for.crgo  idcm- 
cx  idencitatis  ratione  in  omnt  adminiilra- 
.  tore  diceditm  efl^prdnt  loqm  ▼Idetor  CAo* 
bar tra&.de ratiocui.c ..^.num.i  i.  pcr  totum, 
&  ant6  eum  CfpoU,  intra&Je  cautel.cautel. 
'  97.dqm  camelam  i^adib  ad  Itoc  tc  Mk(rca- 
|5  tores>8e'negoaoaiin  Fadorcs,qui  racione 
de  adminiUratis  tAfi^lempore  red^ro 
tenentuci  pocna  excurentur  >  debcnt  com- 

gutaprxrencare,  feq;  paracos  offerre>om- 
eeomn  folMttkin  quo  ratioAilnRealcut 
latis  vcr^  dc1>itores  apfarerec,  immoplus 
voJnit  Cdfar  yrftU.m  additio.ad  jtfHtQ.decif, 
dumdaii>  illudt  quod  dicitur> 

6  cpiera  non  tSt  in  mora>idiftm  quc^  Ibloere 
dcbec*  ign^dratiiuteiJigeminm  efl<mn4tndo 
cpris  aliqua  dcbere  eft  p^nicus  ignarus ,  n2 
ii  vniuerraliccr  rcircr^fcire  eciam  poilet>ro 
in  aiiqua  parce  .dcbicorem«irei&  Jiquidum 
o£Fenie  cciierecur,  flepiioa|iooAcne^-feii>o 

I  -  faJtcm.cii  caucionc ,  ad  quod  aHcgat  Jmol. 

i n  l.prxtor  ofti^.  fi  ^Ms  .farattu,ff.de  neu.opcr. 

nMaciat.Qc  UlexMtJ,fi  morot/aiatu^  /gliak,^* 
!/jf./UlrtMM«Kll.    .  '.  .  .\  « .  'Vh»T 

7  Etn^reramindicacamm  audMjritate^ 
i  ^^careamus,dico»  fecnadilm  hanc  opinio- 

uem  bocAnnod)3.iudjcaflcSacriiCon-. 


filiu  in  caufa  vcrcontc  intcrhzrcdesquon- 
dam  OdauiiCarafaMarchioots  S.Erafmi 
cu  VhiucincaM>  &ali9bins  patcicttlaribiis 

>  CaiiNi  Mibarolc>nam<dmclenceoat£ri 
Acrariij  qui  pro  tcmpore  hrttiintBaroni- 
iium  incroituum  didiCafalisadrcddcodj 
compuca>&  dcmumcondemaatiadrdi- 
<|tionrai  refiicucionem  vni  coM  inteidk. 
Vniuetfitas  praedida  (decuius  intereffo 
agebatur,cxquofa&acu  Aeriri)!  difcaf- 
•  iionc>iliifq;  non  foluendo  repertistteoeba» 
tm-deproprio  diao  MinMlNii  fllM  io- 
nifno'  iatisfkcere;)i  condemnatioiiis  fen 
Ccntia  petijcfc  in  integnim  rdlirnijlrfionJ 
fuadaodo*quiafiicnuic  Aerarij  coadcia- 

~  wui  ad  ixttntSc  fohiendnpfqunilDRiii 
qnaE  ance  fententiain  omiqoim  cxtiticJi- 
quida  >  Sc  candem  per  prcdifta  Docmo 

5.  C^rouifom  fiiit  •  non  efle  dcfereadaiiu 
eefpcauiattfellepattitafni  gBfedW— 
fnmmam  ducatomni  ceoaniiMiaMaB 
refpeduillanim  infrd  ducatos  ceBtiiaL.i 
ciam  reccptffiimam  iic»  non  deberiiotoif- 

8  k  pro  modica  quanrirate,  ex  nckwAoi 
tndMBfCteafarJ^rfilL  inaddiutiJf^. 
decif.t9ii9km.6.qixcm  fcqmtar  TheoderAl' 
leg.^o.nu.jy.  &  ci^mdemnmfuiifetdenui- 
licace  didam>nullicaribuSpiopo/icii » &  ia 

/C  SacConfirelatisrd^  4fef  4»MaRq  itf^ 
dccretum  fuit,  iilat  non  obftarc,inqtu- 
rum  nullitatum  difcufliODe  fhit  edam  di* 

9  feepcaium ,  an  intereire,  quod  ludicis  offi- 
cioacbcoir,  poifit  duplum  quancicacisd^ 
bitar  excedcre ,  &  pro  parte  oegatiaialk- 
gabatur  text.in  l.i.  CM  fentent.  <pts  prt  to, 
quod  inrer.Tbificdecidi  videcur,!/f/ci^./ii< 

6. piirci^.f.I5«iiCdiSami>ver/|?M!gf  rrg^a^ 
magno  applanfu  cicar » 8e  (e^tur  D.Gtrok 
^ntoniusT^ioccia  Iurifconfulcus,vitc  otori- 
bttSf  dodaaaai  pra:ftaoti  a » ac  gcnecis  oobi- 
litaae  ^cioiifllmna  in ^Uu^fi^finMf.e.s9. 

^  fcd  contrarium  fuic  decifimicadiftoF 
Cagml,  &  DD.  magis  communit^r  in  eo 
jex.  qui  iuxti  omnium  piacica  ioqaitnrde 
iattni!iAigiUri,fcuairefiio»ifttMa«i 
de  iUo  ^ofnmoM » qo^ ,  Jjudicis  ollidode- 
bctuf,  vclconucnto.vc  wi  perBO.&ri^ 
nocanceri<</ex.Tre«f«fmy.>4f/f/(»^.i»*'iJ'' 
uudeiHtkhffejrtfol»  i.mMO.4 1  &  CdriSifch- 
pra8uoncluf,Ut.I.eoHeL$  1  |.in  fnmjH^ 
preffis  mi^s  dicic»inceref&  coaMRBif^ 
fc  ad  quamcunqui  fummam  afceodeK4C 
proindc  ii  pcrphires  annos  debcroMbiU- 
.  cideoocfitcoBpoiiff  IjMtiamtittmr^-tide 
eciam  T^SiaUt  de  comra8.tit.de  vfiirJd.io. 

iiwvn/.pro  fbro  autem  externo.  Afibitnuj 
fuiccauiz  przdid^Simconus  proJrfH^ 
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j       opns  eH.vt  in  iUiuf  eMfisOhne  mkes  eredi- 
!        tores  hxreditarij  cttentur  y&rm,iJ&i. 
4  CiimtHm  d^eSiuineonfeQtoneiaMnUtnf  re- 
I  JpeQwtniit^mabfemnman/knieiuuut 

7  ImKmariim  an  profit  haredit-pbi  txamHf^ 
I        ribm  aitqui fnnt  citati,aliqui  no  n . 

8  IwKmttlritdeelarato  "waUdo  cutn  vm  ex  credi- 

tmbustaliis  non  citatis  an  wocMf . 
I\rgula,  vts inrer atios a^as tertio non nocere-j 
an  habeai  locunt  quando  inuentartnm  canu 
*  vno  ex  creditoribus  eS  valtdum  declaratii . 
f  o  mwtMnif  difiaffi9fiiSn  cnn  wm  tt  ennmrt  - 

ARGVMENTVM. 

Agicur ,  an  nuUum  cenfendum 
inuenuriuai  ab.ha&rede 
cofeflruai»  vbi  aliquis  ex  cre- 
dicoriboi  defiiQdi^iucas  ao 
fasric.  *  Hierei  an  vt  iDqenta 
rium  ernon  profit,  conuinci 
debeachabuiflc  fcieniiacre- 
duoris  in  confe^tiolie  non 
cicati..  RegQlaretia^ralios 
a6kas  cerdo  ooq  nocere » iin 
prbcedacquandoinuentariu 
cuai  vno  cx  credicoribos  efl 
validuna  a  ludicf  d^iaram » 
alijs  noh  auditisVioii^mairlj 
diicu^  £skjSt9L  ccini  rno  ex 
Cre4't^^^bus  an  profit  >  vel 
noceat  coeteris,&  dc  aliis. 

C  A  P.  CXI. 

■    •  ■ 

Nuentarium,?r  th  hr- 
rci^e  Icgicimccoufcdfi 
iudicecur  «inccraias , 
quas  cequurit  roilcm- 
niiates  >  iIIa  .pQniliin& 
conficferacur,  vr  in  il- 
-  ^-  ,  lius  coFcciionc  dciun- 
"^cii  crcdicur^  citcntiU)«d  Iiqc  vc  ui  diia 
^  «ciitianiscoiDparetntieomai^innifliqnt 


habctit ,  vt  intictiraritim,  qnotl  conficicur , 
hxredi  non  proiici  propouaac,  Gc  enim  fe 
kibet  cpmntnnts  Sth^  Stribeminm  itk  L 

fiu,Cjic  iur.dcliber.  &  ptmii^m  Baijtt  $.CM 
igitiir,3c  Salycct .  •  ^,fin autem  dubius,l{oland. 
detnitent,q..ii9.nu.}tin  tratl  ditterf,  Mtirani.in 
/pee.p.6Jn  vtrbreSeeiutctpiatiir  eUaiio^.ffS. 
l/^fred.cmf.^x.n.S.Vhanucde  inuent.q.i^o, 
,M»ti  Ant,Fab.dil]i*  z6.<i;'  ^-j.C.de  tnr.delib. 

i  Verum  cum.ccccpcrlfima ,  &  i  ncmmo 
concroucifa  hxt  ccMichtfio  finc  dubio  pro- 
tfedac ,  quando  h.vrcs  dcfimdi  ccedicorum 
notiriamhabuicdnbitarifdlct,  an  ad  finc 
vc  rcfpectu  crcdituris  non  cicati  iuucuxa- 
rium  uon  proficj  requiracur  pr^  cisc'»vc  do 
rctencit  coiiniocaf  nr  h«res»Hcq;  iUu  m  do 
cr.^firore  noncirato  notitiam  habui(Tv? 
&  a  nm.iriue  cft  refpon  ieadum ,  nam  fe- 
I  ciis  nemo  fani  capKis  affirmare  poccric*vc 
fircittndns  crr(litor>cotnsfurretnonl|t- 
bcc  cogaicion':m,  fed  c-o  cafu  fac  cflV  c  ica- 
tioncm  pcr  t-diLtnm.ici  faris  clari  delumi- 
tarex  Capyc.dcctf.to  i.vbi  SacrumConfiJia 

j  conrra  innenrarium  pronnncianit  yei  eo 
quia  crcdiror,  qni  inucncario  fe  oppofae- 
ratf  demf>nftrauir,  hjrredcm  habuiiTenoti- 
tiam  de  cius  credico>  idcmque  fcripferunC 
SalycetJn  i.^:fim  mtm  iMmtmim.^M  fine, 
^  ali|. \ot.dccif. I  ^  I  .»Mm.5.p(n^  C^tecinnm, 
vbi  Sj/ycff.  authoritarcdicir,difliciIe  cffcj 
afr:rere»aliquem  clfe  cercum  credirorcmL.i 
Iromdphitvalnit  J^ofwainBirdni  vticitatio' 

4  nis  deftAus  nnllins  6t  imporcantiacadhiic 

cte  iirorcs  eflcnt  cerci ,  fi  ramcn  iHi  adi- 
.  tioms  cemporeabfentesrepecirenturynam 
tniicfate^  citatioii^  ^r  edi£htm«de- 
crcuic  in  </e«/f yr.pf n^s  Card.Seraphin.(iJa 
ilUs  verbis  nH.^.&  5.  Tertio  opponcbatur  de- 
fcfius,citationis  ex  co,qu6d  eiim  Epijcofus  effet 
€artus ereditetr  defcriptm  i»'hmmam  %  nofu 
..fi^iebat  generalis  citati^tfedfiutperDomi' 
, nos  apptokatt  reff!0»fto,qua daturei. aduerfo, 
.  qttod  abfentes  nd junt  fpecialttir  ettaadi,  f. fmt 
ifiturtosuhemjde  hated.&  faieid.&e,ideaacp 
cIcgioiiatiDltiidcm  Sacra  l{ota  a^rmauic 
in  vna  Carpentoraten.  honormt  fub  Jie  Lunar 
iS.Dcccmbris  161  y.coram  curc  IUtiilriiii- 
mo  D.Vamphdio ,  i^mc  Sand^iflimo  Domtno 
nofiro  Vofki  ilmoeitio  X.  pront  fidece  dlio 
deeif.  5  gj.par.  x .in  pofihum.Farinac.vbi     J . 
Sandidimus  ifte  Tomifex,  qui  SaadarrL. 
Hcclc^am  mirifice  rsgic  >  oucfque  fuas 
parcitoperv>ScexempK>»h«c  aurca  poo- 

5  fcrc  vcrba.  Defe&usxktrimiis  ex  eo,qudd  cum 
D<mint  Caijt{jr  Berton.  efjent  crcditareicerti , 
deberent  nominattm  citart»  -ptjus  fuit  Dominis 
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Donati  Antonij  dc  Marifils. 


eff ent  prffenteSyCHtn  aUh  abfentes  non  ftnt  fpc- 
tiiUttcr  citindi,  f.  fuit  igUkr,anthent.de  bare^ 

e6  minus ,  quoJ  creiititm  ipforum  cffct  nottmL* 
'  h.<rtdi ,  c''  cfrtum,  ^  M •  .  0  difficilc  t  ffet  affe- 
ftre^altqucm  eredttorcmcertum  eljcialycetMi 

*f  me  detttf.dr  fiat  dtBuminemifa  ^{omanain' 
'  itentarii  ig.Ianuarij  ido^.cor^m  J{eue*endtf- 

■  fimo  Domino  meo  Deeano ,  hxc  iJle  SandifH-. 

-  iii(us»dequoiiifenioresfiieniiitffelrr««.fii 
sdditio.mi<^tgmim  xy.  Un&x  racmoriz 
rffffy.47j.1taw.a1.8c  loan  FraTtc.Ferrentit.in 

6  addiiion.ad  Bmattuleeif.y^.  qui  conciuAo- 
^-'tieiD4iffitinaiit*  tame  inaenMnnm  dcatot 

:  non  afficcie  t  qnantio  inrerefle  eft  cerninit 
&  norum ,  ncc  far  clTc  proharccredirorcs 
clVe  ccrcos » lcd  ctiam  tilos  dse  pr«rcQCos  1 
per  hsceninivetlMi  focpiiur  Fenetttittnt. 
tnneatarium  non  citatot  nmft^^,  qu^ndo  ta- 
mrn  intcreffc  cfi  cerrurti.i;-  notum,C'  in  l.'is  ter- 
mints  laquimtur  addu&  im  hac  deci/ione,&  co- 
.  MW  fmMn  ■MMriH  Or^«r«B xy,  Jeetf.^7 ; . 

•  -  mnm.  i  .&  dinifiipri  addteif.6  )  7.MM1.  VfJ(e' 

uerendijjimus  Dommus  Coccinus  Drojnus  dec. 
151  .num.^.m  prtnc.  &  futt  ditlum  m  8^omat,a 
eenftu  25  ./««^  i^ig.cordm  R^.T.D.yerofpic, 
yerim  non  fuficitfnbeare^eire^ens  effe  ccr- 
tos,quod  dtfficilereput.in!y  prr  <^:flyc.in  l  fin. 
%.fin  autem  dubius^num  i.tn  fine,(^.de  iure  de- 
liber.fiiif  diShme  in  U^omana  cenfm  ai.  tmtij 
1 6o9jnet^  bm$s  memorin  Teniaif^euetlUiQ. 
Coccitt.dtcif.  151.  inter  gius  impreffas num,6f 
&  poH  conf.  Farinac  dccif.  i  2accb.de  obli- 
gat.camer  dec.96.Taarchef.de  eommiffio.to.i. 

•  I  .tlrfmt  dithm  in  prffata  J^oflMiM  cr»- 
futcorim  D.yerofpio.  fcd  probari  debet,illos 
tfse  prafentes  >  nam  abfentes,etiam  cetti  notu 
fnnt  fptaalitdr  eitandhSerapli.deeif.i'ji.n,^. 
fmtiiOtmtmCmpentoraten.boneirumii.lto- 
uembrit  iSlJ.COr^im  Eminentifs.  D.Cardtnale 
Tampbilio,  &  in  decif.i  5  i.nim.^.  coram  De- 
CAUO,  tn  ^ontana  eenfus  coram  Penia  ,&ind, 

7  t^eenmmeenfiisemim  DJ^M^iOi&e.hteciU 
le.&  magis  in  punfto,ac  in  forrioribiis  ccr- 
mints  hjrc  oninia  confirmar  D.Traf.dcLj 
Francb.decif.iip  nimt.^.  vbi  cx  reaccncia^ 
BmMemtf,i$^md<Kee*  qu6d  qaando  cft 

.  confcdum  inuencarium  ,8c  plurcsfancct- 
tlti»  Sc  aliqui  non*  quod  inuenrarium  pro- 

•  deriCji  ctiaDi  refpc^aaJiorumnoncicato- 
mm  t  cdm  lex  noniitottinnid  contempta  t 
nim  pro  roodico  peccato  quis  rantumda- 
num  paci  non  deber,&  quod  hoc  cft  srquu, 

.  &  ranoni  confcACaneum,contraruq;pro- 
eederotqinandomilhini  p^nicAs  eft  conft- 


&um  in 


CrJt!.xn.dtfc€pt.foreHf.lih.,^.c.'j9-j.iium,i6. 

8      Hxc  breuuerin  vna  fadi  conti(tgen:-.2 
■  in  S«dr»CMi<ili^alIeaUMm  pro  Migniii- 
co  Itdio  Coauce  quodi  Pcrri  Antoiti  pa- 
cris  fi»i  hiercdecum  beiicficio  icijis,  ^tm- 

.  ueacarii>aduer(us  quem  ciim  laiurroniTe; 

(1  DonnaEleoooraGrironeiiMieatMiinuli- 
tarem  rcfpedu  fui  allcgansi  ex  eo,  opdi 
exiftcns  illa  crcdicrix  didiPetri  Antonii 
dcfuitdi»  in  muentarii  coafc&ioae  citata 
non  fiberat^  quod  prrtendrlMfiAlBliwi 
de  proprioteiieri»ncc  alic^r  innencimb^ 
nchcio  fuccurrcndu;  fed  per  h*c  fapiaiim 
dida  in  vanum  eam  iaborate  demonllct> 
nittoqnd  magis » quddcAm  antcialiicr^ 
dicoresbocidcm  prztcndiirentiallcg^ci» 
neminem  pfnicus  fuide  cicacuoitfedcan  ii 
coiiri  a  inpcrcos  cmanacam  cicadooc  pct 
edi(ftt)m>dat!6teminofapcrall^atainlli' 
ratc  iaueQtarii>ac  &  tandecompilatopr^v 
ccflii ,  Sacruin  Confilium ,  iimdii  Doica- 
ntsConfiltarijsduarum  AuUnn&robdit 
S.lunti  itfi8.decreuic ,  propolitamexccp- 
tionem  nallitatisi&  innalidiiatis  inu^carii 
no!i  obflarcprout  oonrt^C  ex  procciTu  Hc- 
doris  Caracctoli  fol.  559.  inBancanonc 
Solatii,nec  fufifragari  D.ElionorZiaddidi. 
iilU4>quod  in  hoc  replicaba(>oirairti.qu6i 

p  hxc  Sacri  Confiiii  dcrcrminatio ipfi  noce- 
re  non  porcracvci  res  incer  alios  ada.nam 
,rclpoadi>  quod  cum  hxc  dcwifio  pcrfoaz 
'  conditionem  afficeret,nam  faciebk,Tt  di- 
fius  lulius  denominarcrur  hrres  cmif^ 
neficio  Iegis,&  inuetarii ,  creditonbuscni 
non  ▼ocatistnecauditis  nocumenciun  at- 
fctebaCtidqood  indioidbalem  fuprapi 
baudiae  Senacus  decifioncm  aMc^aSa^qui 
rcfcrt  infignis  .Ant.Fahcr  diff.  1.  C.  rtiitSfr 
alios  aS.ic  fati^  ad  propoikumiquz  etvii 
'  D.Fij^.nt^etdeTmmMnfi^tM.tjtiW' 

10  fuiaictclircudioncm  inderaiif  fa^an^o 
vno  cncrcdicoribus,  cartcris  omnibas no- 
ccrc,&  prodclVc,acihuc  tton  citacis,necaa- 
dicisitalitAr^nddicenitadifcQlBoaaiitf- 
nntfariendafit. 


I  ludex  fecuUris  reqtiifittis  p  ro  implorttii*^ 
brach^  fnper  exequuti^ne  fententit  ^< 
fer  Jniieem  Efelejudliemn  itketfe  9^ 
moniali  coneemmitifeparationemThi^ 

dotis  reilttutioncm  ,jnde  ilUus  vinhsa^ 
gnofcere  foUu  refpetiu  refittutioms  doUh 
nnm.4»^iimii.S* 
CMrparitcr    •  z    ludcx  Ecelefiafiicus  non  fetitm  fiipeeSim^ 
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f«d  etii  fnper  dHH  ntHtmiimetfitmpnh, 

Prafknpno  tjl  pro  fenttntia . 

Initx  fecuUrti  quSdo  iuttur  mixttu  exe^it' 

lor  fententia  luduis  Ecclefianui. 
IttdtxfetuUtit  ma4atti.eti  dotis  refiitutionlf, 

Hatim  atqtiiMex  Seelefiafitcus  pronucia- 

uit  fuper  feparatione  natrtmonii, 
^ppellsm  a  jerteutia  Papa  ad  itdittlllfe- 

tui^rem  eii  extowipunitatiu  • 

»  • 

ARGVMBNTVM, 


Agitiir,  an  lodex  feailaris  requi- 
.4inis.pro  imploridonc  hrachij 
*■  luper  exequutionc  fententia:, 
•  per  ludicem  Ecclefiailicum. 
in  caufa  matrimoniali  Jatq:, 
marrimonij  feparacionem  y  d: 
"  feiUriitionemcDncer* 


•  --inentis  j  pdflir  refpeAn  rcfti- 
.  rutfonis  dotis  '<ie  viribns  fen- 

tentix  cognofcere ,  6c  de  aJijS 

jad  materianu. 

CAP.   CXII.    -  - 

Vdcx  fecDlaris  rcquifitus 
pjco  imploracionc  brachi; 
Diper  ex^quucione  fence- 
ti2f,per  Ittdicein  EccUfn- 
iticupi  in.ca^fa  taatnnto^ 
niali  latx  ,  conccrncntis 
xnacrimqnij  fe^ifj^ionem quoad  chorum, 
r  .^c  dpti^in  w(Mt|monem»  cqncigit  alia;  in- 
;  fupremo  Regni  luiiq^^Sq^vii  4is<utari ,  an 
--rerpcAu  rcftitutionis  dotis,viro  infidDto, 
;   de  \ciribusrcQC«a^ia:  cegpor(:crcpoilic,  vcl 
,  i  9b       c^ui^  co^tione  tanquim  fneru  s 
cxequutorauxili^  fuu  .^y^iberc  tjcncatur  ? 

Rcfpondco  ,  ludiccm  fccularem  in  hoc 
cafu,  ientetiz  |udAcifS  iicckrtafticinon  niH 
[  menifli  ex^qaucofein  connderari  t licq ;  il- 
i .  ;l|isi  teneri  abftiu^  vJI|l  caufx  cognidono 
virum  ad  dotis  refticiuionc  cogcre ,  ita 

Eafnm  in  S.C.Rcgni  huius  i'eruatur,quado 
uiiirmodtrcotfaaein  illo  Tribunali  prac- 
.   fencancur ,  qux  \t  plurlmum  in  Homarla_j 
Curia-profcruntur ,  prouc  his  remporibus 


!5 


pradicatft.vtdimus  in  caufa  D.  Principiila 
Hyeraci/  cupi  D.Principe  eius  Tiro»caius 
decreti  verba  impnmi  curaiiit  Thotus  iru 
compend.  deeif,  pdrt,^.  iu  i/erbo  ftuQus  doiis , 
idemqf  iemacujn  in  implorarione  brachij 
pccica  pro  parce  Diie  Barbarf  Spinulc  con- 
cra  cius  virum ,  nccdc  boc  dubicatur,  fup- 
poiita  ludicis  f^cciefiaAici  in  his  detcrnii- 
oandis€oinj>etfdi,de  quain  cap.i.x,&  |. 
de  donat.inter  vn.&  vxor.  quibus  (anftioni- 
bus  peneralitcr  ftatucum  cfl  ,  vt  pofl  t  lu- 
dcx  Lccieiiailicus  non  loium  lupcr  dxuor- 
tio,  fed^ciam  fuper  dotis  reiticntione  pro- 
nunciare,^  hoc  Cmc  macrimonium  quoad 
foedus,fiue  quoad  chornm  feparctar,ifloq; 
iure  vcimur,  ntc  habcraus  Catholicu  Do- 
^orem  hnic  conclulioni  adverlancen ,  ra- 
cio  artignatur  in  iuribus  pratfacis,  quia  in_> 
hoc  cafu  doseftcauiaincidcns,^  acccllb- 
ria  id  matrimonium ,  cum  dos  Hne  macri 
monio  clle  no  poiru.&^cnerale  eft,  vt  lu- 
dexcaufepnncipalis  (itpariccr  ludcx  cau- 
Cx  incidctis/c  acccUoriac,  vc  per  Canonijias 
pcr  iUa  ioraln  tefJUutmtdt  9rdi11.ic0gnit.fc  in 
t§pJUtof*qlif^iliiJtniitt^Mpfii(»asbcni, 
&  in  tcrminis,  de  quibus  ar»imus  C^wcfr. 
vartar.reJolmfiib.^Mp  1 14 4V»>(($0.  vbi  piu- 
tes  teiett,  9t  deciiiim  teftaciir,hnicqiir&'n- 

tentkr  adbatfifarifdr  &  jSgo,AM«  MSM^P" 

iiNm.8.  SuppoHto  hoc . 

Qupdludex  iecuiaris  in  cafu  propofito 
Ht  mcrasexeqnacor,nec  vllam  in  bi^ponit 

habere  caufa:  cogniticncm,  probaturcui- 
dcncitlimc, nam  cum  luAitiarcliicucionis 
docisab  illa  fcparacionis  macrimonij  ha- 
bcac  ncceflariadepeodenciam  «iicq;  vc  ica 
dcmiim  fitlocus  rcflitucionidotis,  fi  fccu- 
dum  ius  ad  macrimonij  fpparationc  fucrit 
procclfum,  modo  volcs  ludcx  fecularis  dc 
wfticia  rcftitucionis  cognofcerc ,  cogitur 
ncccilario  dcguftaic  iuTtitia  fcpararionis, 
cuius  quidcm  cognicionis ,  cum  xeticmur 
fuper  re  fpici(u^i,rciddittV^«X^j)cmici^s 
incoropece»  vndie  ex  hocoricnr»qii^dcdim 
prxfumptio  fit  pro  fcntentia ,  /.  femo  muito 
^ifi-yffvtM  S.CTtebell  nec  de  iilius  validi- 
t;ue«  yci.nuUicate-coia  Indice  itccilart  dn- 
biyir||iNgnaicri<nr,  nullo  pado  in  dqbium 
reuocari  porcU,an  in  hoc  cafu  Magiiiratus 
fecuiaris  lic  mecus  exequutoftcum  i^xtus 
tuncdemAm  4icH>oi1iciqnaiidoalii»«d[et 
connpetens  incognofccdo  dc  iuflicia  eiiu, 
dc  quo  EccIcfialHcus  priucipal  itcr  cogno- 
uic,  in  quibus  fane  cerminis loquuci  1'unt 
JhhmAntJe  Butt,  Bc  coeteri  in  KMp,  i .  de  ofic. 
iudicorditt.alijciuc ,  quos  ex  rccentioribus 
aUeg»Of,i(i^piti^.^iefU,  iUr.i,  oltfetn.i  1  $. 


1. 1 
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omillis de  br4(b.fccnUA.t,€fip,iz.inh4'ft' 

7  Et  qudd  hoc  fit  veruinipatct,ndm  cum-» 
aliis  conti^iflec ,  Iiidiccm  fcclcliafticuin 
fuper  mammoni/  repamcjoiie  Itmplicit^r 
pronunciafTennlla  circa  dotis  rcdirutionc 
prouifionc  fada,  Sacru  Confiliiijn  vifa  fcn- 
tentia  luiiicis  Eccleliaftici ,  nulla  dc  illius 
iullitiie  cognitione  imbitjMnandiniitf  dotc 
efle  rcnirucndam,  rcuidcatur  Dom.Prsf  de 
Francb.  tiecif  j  1 1.  vbi  duo  in  hac  materi-a-> 
pro  indubitatis  ruernpthjibita,primum-^, 
quod  quomodocnnq;  mttrimoniu  folua- 
tur,dumod6  dos  non  amitrariir»  cft  facien- 
da  dotis  rcflitutio ,  idq;  cx  dccifionc  ^bb, 
per  illum  text»  qui  gcncralit^r  loquinir,in 
eap.i,de  domit,iwttt  vir»&  t/jror.qucm  idcm 
ffrf/alias  allcgaucrar  in  decifi^^.\\)i  dc^> 
his  fimilitcr  cgit,altcrum,qudd  dotis  rcHi- 
totiQ  veoiftt  tfi  conreqnentiafepArationis 
nairimonnMti  vt  quotit^s  rcparetur  matri- 
moninm,  lubintret  dotis  rcititutio,  ncc  dc 
hoclegimus,vJlo vnquam  tcporc dui>ita^ 
tum  fmf^*  ftim  cftidos  propteroncra  ma- 
trinionij  fubftincndavirQ  tradatur,/,  dotis 
ffkQtiSiff.de  tnr.iot.Lpro  ottetibits,C.eod.\]\.io- 
tic$  ludcx  Ecclcfiai^icus  i  fimultanca  co- 
habitatione,  thoroq;  martttlt  coniugcs  fc' 
parattillofq;  i  mutua  obligationc  dc  obfc- 
quijs  ad  inuiccm  prcftandis  ahfoluit,  quia 
ccffar  caufa ,  proptcr  qua Uos  tuit  uadita, 
eftfinc  dubio  facicda  iHiusrefticutiOiQuia 
aliis  virdocis  fru^^tibus  frucrctur  ,abrquc 
quod  matrimonij  pondus  fubiUncrct  # 

8  Qujbus  fic  iUtlbas,  dam  rtiulicr  ad  Ma- 
:  giAtatum  fccnlarfm  reciirrit^ptoimplora- 

tionc  brachi;  fiipcr  excquutione  fcntcnti* 
feparationis ,  &  dotis  rcilit  itionis,ab  lic- 
defiaftico  proIat«tf  Ulud  omnind  impar- 
ti<ndum*nec^rit  vir  audicudus,  (i  quoqoo 
modo  adticrfus  fcnrcntiam  ijlani  fc  oppo- 
nerc  vcilet ,  ndm  cum  ex  fupri  cnarratis 
lodexfeciUiris  n6  niii  mdnit>n(idairq;cxe'' 
quutorcofidetctnr.adhAc  fi  cdrim  eofen- 
tcnti?  nullitas  allcgaretur ;  nullitatcm  illa 
reijccrc  tcnctur,vtpoil/iiiioffji^ioc4i/>.cwffl 
oUmJt  ffimUi^  BaUn  U^umttogoitio,  C.fi 
tOHtrs  iuu  vel  vtil.pnbL,  Cardin.in  cap.p^HO' 
ralis,f.quia  veth,  de  offic.  dele^.  fc  in  clem.t. 
%ptM.i»  S.qu£ft  de  for.compet,&  Angtl  in  l.fi 
vt  propoms ,  C.  dt  extqumt.  reitndie,  probat 
fatis  bcn^  Frater  Michael  de  Agia  m  tra3.de 
exhiben,4UxU(094i.H.cafH  i.fei.\r\\hi  i^o.id, 
auod  line  vllt  controuerfia  proccderct ,  fi 
fententiafuerit  prolata  i  Sutnmo  Pontifi- 

ce  ,i  cuiusdetermftiatl^^nc  H 


fc 


gra- 


uatum  fcnfcrir,  ad  cundc  rccurrere  debet, 
altis  fi  ad  Magiitratum  fecQlarem  coi&. 
gcrct ,  impcdicndi  caufa  cxcqnutione 
crcri  Poutificis ,  finc  Sacri  RomaniAudi 
ton^ ,  alligaretur  certc  cxcomunicatioais 
p  fentcntia»def)nkin^ji<'«C««4  c«^.i{.viii 
cxcommunicant^ir  oni  ncs,pui  pcrapp<lli. 
tioncm  ,  vcl  quouis  aliomodo  adCurias 
fecuUrcs  rccurrcrct»  ficlitcraniraApoft> 
licarum  cxcouutioneni  iinpedieDtes,vt 
tis  do6c  probat Mar, 4Uef,tti8, itttnf». 
tom.  i  .di]p.  1 4./16. 5  .cttp- 1  ./o/.mihi  tf5).(oi.i 
vefj  qni  pr^texentcs %c{tio  loci iixc  verbo 
profcrt.  f^bi  enim  qnisjentitfifrmtmi^ 
reris  /lfof\oUcts,  feit  ex  decreto  Ptft,  tituh 
dem  tecHtrere  debct,  cap.  meminimns,  t»f, 4i 
hac.  tlfecondotde  appellationibuipiitni^  fo^ 
efi  animadutrtendumtSHmmum  Ponu^itm\t 
boc  lcco,roce  appellaitonis  fignificatenlltv^ 
»m  modiim,i{uo  qvis  fotettd  Cunasfttn^m 
ftmfug»  re,  (>  ui  id  fat  iat  per  appeiUtiontm^i 
fcr  Tecurfum,aut  fupplicattonemiaut iniiMin- 
do  brachiH  jeculaie,  vel  quouistito  moi9,fim- 
per  eam  incktritur  excommunuatiottiim^tn 
nulta  affiiiiafi  poitH  tatio  dioerftiiaitttim 
tttam  cfuia  id  ptobari  vide$tite3td^»»tjf** 
jlut,  &c.  Hxc  illccuiiis  rententiinniil» 
raq  adhicrct  F,Duard.m  expticM,uaiA^ 
$uil4i^,x,eap.i  3.  cf.x,  qucm^nuuil&vMe. 
H^c  confiderabam  in  vna.fadi  contiogeo* 
tiapro  Marchionifla  Machiagodcn«,pro 
qua  tanien  obtjncrc  nonporui . 


I  f 


I   JwHx  ie  nwmetowtdfkMrMtmi§mi» 

pracedete  debeat  fupernimttatilit0lifk> 

remt&  num^.  11. &  It, 
»   T emporit  prioritas  in  tuateri^  pr^ttitfM 

memdhuf,  '  *" 

4    S^upetnumerarij  vox  quii  fuadet , 
$    Canonieus  receptus  "pltrd  numeritm  a»|fi* 

'  deat  iuribut  canotiitattbut  • 
.  6   Supttrtumtrarius  iu  Coitegio  an  iBuMt§i 

de  corpore  ColU^ii,&  num,j.9.&  ro, 
9    legat M  m  fadum  Camuicit  uou  dtbttwi^ 

^uijunt  vitriiinimtnitit*  ' 

ARQVMENTVM. 

Agitur  ,  an  Judex  alicuius  Tri- 
bunalis  incra  numcrum  ordi 
narioruninouiirjme  receprus 
pra;cedere  debeac  JudiceiiL 
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rupemtimeniriiini,  m  illo  mu  • 
ncre  anti(:)uiorem.  ludicex  fu- 
pcrnumerdrij  an  potiantur  cil- 
dem  bcocHcijs  >  6c  immunita- 
cibtts»  quibus  ordiiKiri;  j^au- 
dcDt,  Sc  dcaU)$,9d  oriuinuiL» 
ttxtdnLiS^iwd ^uttmt  C.dt 
ColUgiatis y  Itb,  ii.  tn  I  vnicut- 
qui^C.de  frox  ftcr.fcrin.  Itb. 
11.  ifinl.finaUC.dt  nffa- 

rUmlms  Mafffirmm  mtk- 
tnm  fOod  libf 

C  AP.  cxia 

1 '  9Sf%SSf  ^^^'  ^icuius  TribuD&Iis 
fejf^  de  huinero  ordliuuriorii , 
W>l£  dubicari  con(ingit,Duni 
I^kJ  Rj^T  in  redendo,&  in  alijs  zAi- 
jB^r  publicis  t  9c  fecrecis 

mSmmB9m  prsccdere  dcbett  Indi- 
cenfclbpemMBtnrMiiny-IiiiUo  fnii{Mirit&- 
tiquiorein  ? 
i  £,auo  dubiundi  inpartemne^anteoi^ 
ta  eft » cdm  re^ularifi^r  Ir  materia  praece- 
dcntiac  tcmporis  prioritas  fit  fcmper  antc- 
fetenda,  vt  qui  prior,  fcii  anciquior  eft  in_> 
tempore  recepcionisyccetcris  prxferacur 
inniortfoiii*  hic  f  ft  texJm  UvMitmqt  in  frw, 
CJe  prox.facr.fcriHMb- 1  t.ibitt^l  ntmint  f  f »/- 
tds  liceaf^um  fii  pofiertor  tempore  locum  pr4' 
tedtntis  amlHre,  ilcq;  vno  ore  fatentur  /m». 
de  Plat,  LucJe  Pw*  &  DD,  omnes,  tim  i^j» 
quam  '\viLi.C,deconfHlibMh.i2.z\\]({;  relati 
pcr  Fab.de  Anna  cenf.^.num.tj.&  xj. 
3  Scd  hac  dubicandi  raciooe  n5  obrbmte, 
contrariam  fcnccnciam  in  cafu  propolico 
omnino  amplc*fti  dcbcmHS,yt  nimiruro-» 
ludex  de  numcro  ordinariorum ,  fupcrnu- 
nierariam»quamuisinofficio  a&tiquior6 
prxcedcre  dcbcat ;  etcniin  lic^e  coocluno 
modo  firmata  in  fc  vcrillima  fit,  pcrperam 
tamdn  ad  rcni,dc  qua  agiipus,  vcnic  appii- 
canda,  cum  ea  dumtaxat,  coeeeris  paribus, 
procedatjfeciu  inteoi  pfobaiit  iort  pradi« 
da,  &  ibi  DD.  communitcr ,  quoti^s  inrer 
contendetes  dc  pr^  cedcncia  difparitas  aiii> 
qika  confideratur;qux  quiddm  di^Mitas» 
vc  in  cafu,de  quo  agimu«,iiUK>cerct^nfra- 
fcripra  hrei)itcr  fc  oftcrunt  pondcranda. 


4     £t  primd,nimcum  concCtioiitinterliK 

diccm  ordinarium,*:  fijpcrBumerariuni-», 
fuadet  vox  ifta  ,/i»ptr»«airr/»rrf ,  vt  fit  iJIe_3 
oxrrinumerum  iJJorum,qui  funr  in  CoUe- 
gio$glef.&  DD.m  mpxAm  M.femteigfitp  it 

conft.  Btirhol.in  tTad.de  canQn.t-^  dtgnil.cap.'^, 
nnm.t.  ficxcrinumcriim,dicico  nuhi>Quo 
paAo  prccedere  potcric  illum ,  qut  eft  dcj 
oumcro ,  corpore  CoUegi)  ?  hinc  FeliH. 
poft  /Ibb.in  d.cap.cum  TH.ferrarienfts,  j. 

)  notabiliter  dixit ,  quod  quimuis  recepcus 
vlcri  nnmerji  Ctnoticorum ,  joribus  gau- 
dett  Canoniealibus ,  attamen  limitatur, 
quandoiCapici?)oexcicit  cxprcfic  dccla- 
ratum>vtiit  iuperoumerarius;  tunc  enim-*, 
ooit  noluit  Ctpitntofn  tragcre  OQiiienun  • 
fed  untum  qiiodtm  iustscrtordiDtriuitfl 
darc,  talitcr  rcceptus  non  dtcitur  habero 
ius  iuccgrum ,  fed  tancum  obcincrequoda 
ius  prxpartcoriuohad.fntnnim  iusincesru 
confequendum,  fubdensproiiui^,  qu6a  ex 
quo  numcnis  non  frant^itnr,  non  poccft  fu- 
pernumciaiius  cum  alijs  conuuuicraritid, 
quod  ecii  iirmtre  videtuf  M«  ^tauiit  dJL 
vntcu  qi  nn^i.verf&  fic  netn».C.de  prox.facr» 
fcrin.  l-b.ir.  vbi  dicit,  qi:6d  quando  fupcr- 

6  nunicraruis  loco  alicuiti^  qujgaerarij  iiL« 
Collegio  rnbrogtnu'  «  (Ubrogtri  deber 
qutocum  ad  incorporatione ,  vtnimirum 
fit  incorpoiatus  ,  licuc  numcrarius  erat,  ; 
ficqi  fupponit,  rupcrnuinerariu,  anccquam 
ilk  io  locttin  tlicnlus  numcrtrii  rubroge- 
tur,  non  cffe  dc  corporc  Collcgij ,  fi  igitur 
de  corpore  cenfcri  illc  non  poccU,quopa- 
&oincia  corpus  coUocari  pof{it,vtinter 
DURiertiilos  iedetc,  ficqu^  ex  iliis  tliquem 
pr«cedcrc  ?  ron  ne  maximum  orirctur  ab- 
furdum^iludquc  cHccvc  rcindatur  corpus, 
&  infctacur  niembrum ,  quod  non.eft  do. 
corporc  illo . 

7  Qupdq;  hxcomnla  vera  fint,  vidcmus; 
iurecomnumi,ac  gcnerali  conriictudiae_} 
cautum  e(ic,cos,qui  fu}>ra  numeru  ad  Col- 
legium  admittuntur,  eiufdem  Colicgi;  bc- 
ncrtcijs,^  immunitatibus  haud  potirijnon 
enim  confucta  ftipendiailloruni,  ^ui  func 
inera  numerum  confeqoi  eis  permitcitur , 
eftltr.  I»  1.1»  fi  ^nod  4iiieiii,vbi  Bar,RebiiffJk 
omncs,C.de  collegiat.tib.t  t.  Corfet.ftng.^i$. 
idem  &ebitff,in  LdumionibiUt  f  ««.7*  CMfi* 
ltminiiH&  ie9mimikii$JlA.i%,  qoo  loci  di- 

8  cit,  qudd  fi  apparerec  fa<fium  Icgatum  Ca- 
nonicis  S.Sacurniai ,  in  i^iufq;  Ecclciia  cf- 
fent  aliquivlcra  numerum.quod  ilii  nii  dc 
legaco  debeant  participare ,  fequicur  Mtt» 
firtU.decif.i^6.num.it.\i.& 

9  Itcm  fori  priuilcgium  Collcgiatis  do 


numefo  | 
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numero  conceflhmtfnpeniamerirlf  t  den^' 

gandum  cflc  ftatuit  tex,in  Lfin.Cde  tpfari- 
toribus  Magifir.milit  lib.il.  vbi  Audude  Bd- 
ruU  LhcM  Ten,  &  omncs,  r»cqi  pcrS.C.Rc- 
gni  hnins  decisfi  feattnr  t>.Pr^  ffimtb, 
deeif.i^^  nnm.S,  D.RegJe  PoHt.  traS.de  fo- 
feff.  Pforeg.  tit.4.  de  regaltbus  impo/itiombiis  1 
f.1i.num.y4^,A loyf.de  Leoin  l.^num.ii.CM 
fMuf.  MctUf^  &  tUn^JHMNctur,  cceteris 
omi^ns  in  traS.de  eleS.&  variai.fori,  fed.^, 
iyw«f?.j5.vbi  rcgulam  tonftituendo.vt  clc- 
10  dionis ,  fc  variationis  fori  bcncficiam  per 
mifer^biles  perronasnullatcnus  aducrfus 
Ofticiaies  Regios  allcgari  pofiit,  illam  dc- 
clarat,vt  proccdat  in  Magiiiutibus  de  nu- 
mero  ordinariorum » fecns  autem  in 
ficialibus  fupemunienirijs,  cjnos,  eertum-» 
cflc  dicit,  gaudcre  non  pofle priuilcgijs,  & 
immunitacibus  iilis  de  numero  concellis* 
inferens  nngularit^ii9m.7.^ii6d  quiniais 
pcr  Rttum  :M.  C,  Kegni  hoius  de  dcliftis 
Officialium  fola  M.C.  cognofcat,hoc  non 
procedat  in  deliftis  Ofii^ialium  fupernu- 
merariomm.' 

11 X  £x  hif  omnilNis  feqnitnr,qn6d  diim  pri- 
nilegia,  quT  conccduntnrludicibus  dc_> 
numcro  ordinariorum,  denegantur  fuper- 
■nnmertfijSf  5:  flgnant^r  qudKftonlcquu- 
nonem  ftipendiorum,fequitur,inquam,di- 
cendum,vt  fcmper  illc,  qui  eft  dc  numcro, 
prxcedere  dcbeac  fupemumerarium)  ius 
'entm  ihitair^innm  lefliperpnecedlere  de- 
bercqui  maiora  obtinctftipcndia,probat 
hoC  mihi  tria  iura  concoruantia ,  ncmpc 
text.tn  l.i.infin,C.deogit,Mag.Oiiie*ibi,  vt  ts 
gTAin  €Mteroi  4nHcUae$^iim  fiiptiidut  iMtts- 
ratvel Uhor  froUxiorfecerit  anteire,  in  l.i.C. 
de  agemibus  in  rehut  ltb,l  t.&  in  l.fin.  C.d(Lj 
Tyionib.  cod.Ub,  />Z>.commfUiur£r  in  Uim 
qnidtff.fi  tert.ptt,yhi  Ahx.num.Z,  UfjmA^, 
tAbb.in  cap  cterici,ile  iudic  8c  aIi;,quos  citar, 
&  (cquitur  lacob»  Menocb,  conf.jB^.  num.i. 
likl»vbitonfuIait>  &  l>cn^*Ledorem  ordi- 
nirianiiCxtraordinarium  prrcedere  dcbe- 
re,  cx  eo ,  qniamelioraconfc^uebatur  iti- 
pcndia^. 

is  CoBdndendiim  eft  igttnr  ex  pr«di^ » 
Eledufff  iniri  ttnmeram  oidinanoinm^ 

quimuisioniorcm,fupcrnumcrariu,quam- 
ais  antiquiorem « vti  extri  numcruni  exi- 
flentem  prcccdeicrdebere » &  iet  xndican- 


s  r  M  M  4.  ^ir  M. 

I  lniex  an  poffit  reeuf^rip  lit  fwfer9e»i0t  in* 
€0mfitolitmmfnpiiUt99V^  Wilwif  ^ini- 
micust&  num.^, 

%  Jndex$n  fofftt  recufrritni  inttrufwkt  infAi^ 
fit  dkmu  MteUfidiex  quo  efi  confdnguimens 

AROVMENTVM.  [ 

Agicur ,  an  tutor  poflic  recuftrc 
iudiccin><jui  cft  iuus  inimi- 
ciis ,  ne  in  iudicando  incerue- 
niat  in  caufis  fui  pupilli.Iudex, 
qui  cft  confanguineus,  vcl  im* 
miLUi»  aiicuius  ^rilati  an  poA 
fic  inceruenireia  caulls  iilius 

Eccleli*.  .  '-'fz 


c  A  p.  cxiv. 


<  ^ 


Vdcx, audini  dnblratnm, 
num  poliit  pecufari ,  nc 
iftiiuklBMdis-  incenieniar 

incid^.ftliicuius  pup«ifi 
cK  ^UomcOris  cll  ille  ini' 

'Mk,  MipiLfkptr^wm' 
;  'inM(i^t<)no  trfeininit  Rom.  deof.no.  nn.t, 
»  tnouctquacftioncm  ,.inquis  vti  ludcxpof- 
iitinterucnire  incaufis  alic«iuK  ILccIcfir , 
cnini  eft  Pr«}atnsicoin(angaiiiens  eiuftiom 
Indktlift  ek  fcntentiat/«x'<''/  aftirmatiuc 
concludicncc  alitcr  in  hoc  cafu  rccufutio- 
ni  locum  elTcjca  quidcm  ratione,cnm  non 
iitcia&  Prtlati,lcd  Eedeflf  ,ad  quod  routt 
taiura  allegai.  Oppofltum  tamcn  ririnar* 
runt  lo,Andr.  tam  iA<  in  Addttio.  quim  110 
cap.infinntntftdt  offit.&  poteiiJuitcMeUgjn 
glofboe  viittmt&  tmp^ptShtmo  36. 

t.um.  6.  de  appelat.  &  alij  plurcs  relari  pcr 
Rouit.loio  cir.  num.^&  /0.  Cbryfiof.  Suelnts 
€onf.cent.i,conf.ii,  (vbi  tamcn  pro  Przlato 
decifnm  rejfert,e-x  eo,qu6d  no  agcbatur  dc 
matcriapccuniaria ,  led  folu  prchcminen- 
9  tic)  rationcm  aflignant.nani  ctfiprincipa* 
liccr  caufa  dicatur  Ecclciiz ,  conleqoimD^ 
tamenhonor,&emoIumentnm  adPrtlatu 
ipcflant,  acproindc  inconucniens  eft ,  vr 
4  cios  confanguioeus»  vel  iaimicus  imcrue-^ 


iiiai» 
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nfiXtSe  hgc  ^nrenria  verior  cft,  quam  no- 
oiiGme  recenfec  jiptcel.m  titM  fi^fi$:Offie, 

Inqucftioiieauretn  propolica* fiue  pro 
ea  decidonda  ^pccul.fiat  lo.  jindr.  &  jibb. 
Atrcndamus  rearenciam*dixi  in  faSi  con- 
tingenCMHiiillo-aiede  Ivitacit  recnfarione 
rubintrare  \  fi  cnim  ^fnailrMUtipaleaMira 
caufa  dicicur  pupilIi,non  anrcm  cutoris.ac 
proinde  Iudex,qui  eft  cucoris  inimicus  re- 
cuiari  non  poreft»  fin  aocem  IoaH,^tulr.6c 
UbbttkwiJ^BmMemiilltenitii-td^  dn»- 
nmt^Iudicem  Prrlati  confaniTnincum  rc- 
cufari  poflc*qiiij  emnhimennim  ad  illum^ 
pertinecj  fccus  auicm  finc  dubio  refpoUir- 
lcn^vMPnrltri  cooMiiodntn  iKNieonli<ie> 
rarcrnr,inhoc  autem  cafu  cum  nulliim  tu- 
roris  confiderecur  intcrefre,eT  qno  vtile,& 
ciamnnm  cft  pupiili,erg6  nOn  eil,vc  conie- 
auraritftcredipoflic,  Indtcevlvcneiiial^ 
rcaiQerruspupi!Iim)  qerere,  exquo  illitis 
tutoris eft  fnimiLiis, impius enim  hic  taJis 
eiTecHnazimaqi  dignus  ammaduetfione. 


s  r  M  M  U     I  ia, 

•.   V-  •  »  *. 

'  3aro  an  extri  frsfnim  tmiiairim  Vtdett 

ttrfttbditosfuos  iiirifdititonem  exercere. 
a    Haro  an  poflit  effc  qitts  vmns  temtorijy  &•  4/- 

fuper  pihiem. 

4  Barones  prifcts  temfwibiu ndUm  btMmit 

iurifi^umtm,  -•'.*..'. 

5  ^feadum  nihil  comune  habet  cu  iwrifdiSione. 

7  MurifdiSionemhaberecum^tituhdtfHem^ltr 
■  gisiaupr4fer^tiomiidem.^'    ■  r-: 

8  Trgfeidktnt4m^fiiOitmmiHfiA^tmm4il^ 

M  luf  ftMii  M  ftfit  pmiitfitntifm  thi^g^ 

lin<juentes. 

9  Tempus^tiod  nam  re^riturtdfrafcrilKn- 

.dumimjfdtSioiiem.  .-.i 
I  o  PhmM»  m  l^tgjmfMfetiH  ftSuii  ti  ^tgit 

abfentiam,&  num.  1 1 . 
X  a  Trttfcriptio  immemortkUit  dfUfmttm  frt 

ml^io^ineipis.        /  ^ 
Cf  ^r^feripiimt  prttHblta  .iim^mim  ttmmt- 

ria  probihita  intelltgitur. 
14  ^fftAfns^f^perftmdwimtai^pitfi»- 

C5  TiHiiwmimt etgietmfimp^iifimieelUiidm 


ARGYJV1£NTYM. 


Agkur  9  an  in  Regno  praefori- 
ptionealiquaquxri  pollic,  vt 
Baro  vnius  Ciuitadsyvel  Ca- 
flri  oocendoiam  inrifdidiio- 
aemexercer^-valeat  in  adic- 
ao  cerritorio  later  fnbditos 
illos ,  qui  illuc  craxerunc  do» 
miciliumJtem  an  iurifdid^io 
iic  a  territorio  feparata  >  vel 
potiiis  cphxrens  territorio, 
An  fit  pra^rcribibilis  >  &  pe r 
quatum  tempns.  Et  denique 
an  in  pofTefrorio  fummarii- 
fimo  turbarus  fux  pollclTio- 
nis  cogacur  oflendere  cicuiu, 
prar&rtim  ciin  vcrfemur  in 
maceriaiurifdi6Uonalif  &de 
.  alijs  ad  maceiria  pertinSdbns. 

C  A  ?•  CXV.      ,    .  . 


Vrirdidionem  in  fubdi- 
:osextri  propriaoi  ter- 
ricorium  exerceri  npa.* 
poflTccaarum  cft  in  l.fin. 
ibtgLof.o'  DD.omacs^lf. 
de  iurifdiammkmm4.6c 
in  I  fin  ff.  de  ogic.prefe£l. 
vrois,  6i  Caaoiiili*  pcr  ilkim  tex.  incapjia- 
ttttum%f'tu-  nkllo  quoquitde  refcrtptfin  6.^^^ 
^  )^Se<icdiD  expritultgio  idfieri.polfe;uU 
miccant  omnes  in  Umperiiaihjf.eQ^.  CtB4d« 
de  iurifdiS.Qmnium  tud.3L\\is,  dubirari  conci- 
gic^  in  Kegno  pr«(criptionc  aliqua  c^Z" 
^  ri  polStiVt  Bho  vmiie  Ciuictti^  Tef  Caftri 
cdcenetoramiurirdjdionem  in  alicno  tcr- 
rirori^  cxercere  vtleac  in  fubdicos  iilos* 
qui  ilidc  craxeran^domiciUuui? 
k     Pro  cuios  dubi)  reTolucionefdi  x  i,  videii* 
dum  eAe  prlmo  >  an  ius  aliqnod  refiftat  *  vc 
vnus  C\t  Baro  vnius  ccrricori),&  inillo  altsr 
habeaciurifdidioncm;  cognica  enimhu- 
.  ius  rei  vericace ,  raciiis  cricpropofici  dubij 
lyfolttcio.Etin  hocdiGimu&»qp6dquaai- 


UIS 


kju,^  jd  by  Google 


36 


Donad  Amoai}  dt  Marbts 


!  3  ^  uis  regulariter  loqnc  '  iurifdiftio  rohr- 
rcaccerritorioyficiit  hehula  fuprapaiuuc» 
fiicAfrt  refiids  loqnar,  ficoc  feniitns  in  Am- 

/4o?ca«nea  ae(;ari  ifOndoteft,  quinlinl-^n^ 
prorriis  rcpafata.non  Jjco  fcparabi'IiaiT?1oj; 
mRcpno  ncmohiicbrmK.'du!»irauir»attiMi- 

%t  MCba/lf/lKrieMiqiMrfOcipic  Ea,  qHSad  > 

4"  cio/r  tftrcitftCK  qaa  conflar ,  antiquirus  Ba- 
«ronc"?  noncxtitilTe,  nifi  fin^pliccs  feiidoru 
polfcirores  )  abfquc  aliquo  iurifdictionis 
citerctdo>ex  qoo  onmis  f arirdi6lto  erat  pc- 
nds  Rcgenift  &perMa|^am  Curiam  in^ 
fubditos  omncs  e*"Crccbatnr,(icquc  'crna- 
riim  icgimus  vfqu^  ad  \egisMphonfiI.\i- 
pora,  qui  primas  BMOBiboi  merfi  1 8e  mii* 
cum  impcrium  cdcederc c^pic.qiiod  priiis 
prr  d.Conditutinnem  crit  i'lis  ieticf»nnm  , 
.  vc  lifi  pofi  ^ffl.  fatis  ej^g^ur^r  (iiflercndo 
notac  Tap.n».  f  I.  Ae  tntl  enm  Prmc, 
4t  Aw/c.nmniri6»irf<^nr^Hsrff /eiirf.  intitdt^ 

5  hit,(jiii  fcud.  dur.polJ  fi'!  4.7.vb!  ctiam  (-;«. 
feu.ium  mi  commune  habcre  cuni  iurifdi- 
dione » &  qu6d  fi  qui»;  habens  Caftrfi eme- 
ritineo  iurifdiftionem  ,iurifdi(Sio  illa  fta- 
bit  per  fc,  cum  Mcriiia  Canri  p  iO]  .r  cfTf  . 
vnius,&  iurifdiftio  altc  ii.>,ftcque  dan  <lo. 
minum  feudi  refpedu  reddituum ,  fiinnlq; 
'ft  altom refpeda  iurfrdif^ionis»  id,^uod 
priiis  dixcrant/««orfnr.  iHdip  cit^iimttM, 
j^.dt  iudic.Bal.inc.  }.$.e  contrar  o  thidefiL» 
Jiluarot,  de  ink^iif'  de  re alien.fiR.  Oldrad. 
€Mf.  \%t&hteapi.dt alMipt Ctpye» deeif, 
ij.nu.^6  8t  alf),&  n^  ad  hanc  probandam 
conclufionc  rcmpus  tcrcamusi  dico,  qnod 
adhttc  tcmporibus  noHns  in  quainpiari- 

.  Biis  Rtgni  httiu!t  lods  ^rifilcari  agnOTci- 

'  mos  >  quem  pofsidcre  iendum  cu m  vafal- 
jJs,'in  flloquc  alrcriini  rriminafcm  habcrc 
iurir<fi^ionem,quam  qnmimodam  appcl- 
l«t  Fhne.  «fe  2if Rrfr.foraicir.».  T.Teifitos  etiai 
in  hac  Prouincia  fflicis  Camp3ni.r  Dom. 
D.Pfofpera  Suar  iu  c\  Con>iribiis  Pc-^o- 
mi  Ducc  Caftri  Ayrolx  uci  Baronc  feudi.Q» 
iMilgd  dicitar  t/clftf  (Vmc>  inpettfn€tQs  Ca- 

'  piue  iorifdidinnem  exercere  in  honithes 
Diginri  fcptem  t.imiliarnm,  in  Cinirate  ,  &r 
terricorio  Capuano  commorantium,&  cii 
annis  fupertoribus  illiiftCtattatts^^^r- 
iu:or  pr^tennouemhabniflet  cognofcCn- 
cii  pcrfonas  ilias,  uti  in eius  iuriidif^^o- 
ne  commoratesiibiqu^  deiinqucntcs.fuic 

*^  perCollateraleConfiftttm  adfelattoncm 
olim  Dbmini  Regentis  Conftantiytmmor- 
talis  memoria?  ditfinirino  dccreto  ordi- 
fiatum,  vc  Gubcmacor  abiHncrec;  Ac  ciiiiiu 

^  dcmijm,  «nos  en  didis  fubditis  rcperirocut 

,  in  MagaaCoria  inqnifitiist  aeearoeistos  I 


dc  vuiiierc  illatoin  perfonam  cuiufviain-- 1 
.  BirroarijrRcgtfeCoc»did«Cdilt«tjf  >cd 

dicvdtilmajHi^^cmifione  d.D.Dttcc,8c 
^'Gubcrnatorc  Capuano,obtinui  F.jjo  prt> 
Baume,  rcfcrcatc  Domino  Coiirilu 

rio  Coiiftaatfo>caflcetQfdem  M«  C  ladtcc 

OLnlirii?lmo,acicertimin  S.Conf.  in  alia^ 
/C  Ucu  contingentia  ad  relationcmciuf 
^  dcm  Domini  Conftancij;  ia  tantum  >  vt 

conclutdam « fupcr  hoc  oulla  poteft  cade* 

rcconcroticrna. 

6  Qaz  coclufione  Cic  ftantcpropofici  dubii 
faciliserit  refoIucio,nim  H  verum  e(l,aul- 
lum  rcfiftere  ius,  imroo  affiftere  prorfus, 

.  vr  quis  fic  Dominus  cercicorii  refpcdu  rcd- 
ditiuim.Ar  qu  )J  in  co  alrcr  iurifdidioncm 
hibcac ;  lcquitur  cerre  ciicendum,  quod 
queniadmoduoi  exprtuiicgio,  fiue  alii|ua 
«lia  coficciSonekTel  locraciilat  «ol  oaeiwa 
porcft  hfBC  iurifdidio  in  alicno  terntorio 

'  acquirj,pari  modo  &  prasfcriptione,  pro- 
bancrM«iif^«communicerper  lilum  iex. 

fin,  >«rf.  defaeifiea fie ^enkieM^. 
tudine,extri  d  '  offlc.  Archid  in  ca^  ciun  con- 
tingantj>erf.cilHetudiHe  fpeciaUtdt  ftro  corti  - 
fet.Sc  in  cap.i,de  €§cS)rdinar,i»  6.  &  Lcgi^i* 
'omnes.perflte  ifnx  int,  Mtgfibram  >  ai 
Puatietp..^int.probatorias,C.  de  diucrf.  offic. 

•  hb.  11.  DD.  ind.l.  Imperiumt  Bar.  conf.  189. 
Bal.(0Hf.^^9.Uir.i.6L alij«quos cicac,&  fcqui- 

'  tarlPrr(!gr.d^aMr.F//r./i^;iJ«r.«4nnii.tf4.qiii* 
bus  addio  £go  Cmii/.  d»  Cnn.  in  fuo  diuerf 
iur.fend  par.  \.in  qnffl  qnxmcipittdeclarata 
igitur  tnatcria,tut.g.\.fol.mxhi      Mart.  traS. 

.  dlr  ii$rifd.fur,  a  aap.  j  1  .luim.  x  ^.vbiben^  lo- 
qnimr,f4ce&.CVMcrr  var.refoi  pxr.  ^jiiJcj 
msnuteutn.tttm,  4^.vbi  authoriutc  f*r«9c?l. 

7  in/cKTMpcr  cumciratisaequiparachabcco 
iurifdi(^ionom  cum  ^iculo  » vcl  cum  icgici- 

•  matprdcn^eione  >  licqaift  fpoliom  pnniip> 
pooic  I  qoa^idoPrinccps  aliquem  faa  iurif- 
diftionc  fp<*tliat,dum  titulnm  oiUadit,  vd 
iegicimjun  prxfcnpcioocm  j  idq;  a^co  pio 
iodubitato  firiiiamcl».rr4nMp.  BdkMAii 
prdfertp.  ^.par.princif.  iMm.3S.^  mihi  S7» 
vt  diccre  aufus  Gt ,  p'jr*cnbcnrera  iurifdi- 

6  ^ioncm,  iq  fubdicos  in  alicnq  cemcoiio 
poifc  punireetiam  foreiifetfiiilbrtan^ 

- '  ,fto » vbi  iurifdf fiionem  prarfcripfir  >  dcfii»- 
qucnres,  ad  quod  allegac  Buld.  m  adduio.ad 
SpecMLm  tit.  de  tmifdiS.  nvnu  iud.  S.fitt^  Fi^ 
rianJbilfi  ^iaiJfyitpimOi  fffi  Jendt,  imstfu  & 
FeUmiittap,M¥dith,defniJiBriftimt.A  «i» 

•■  do  Capycnoi^rum  deeif.iopjuim.^i. 

9     £11  camea  aduerccndum,  condoficnem 
baoc  eflefiuii  iateiijgcuda«u«vc  ilia  proce 
d^c  >  non  io  pcs^criptiOne  dccem»  vigioci » 
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trifiiacatiftf  <|QAdragiaca  annorumifed  ne- 
ce»  efttnatcalit>qax  htbeateandeau 
«itti»  qaam  habet  Principis  conceflio » |ter 

'  '  «|uatn  vcrd aCquiritur  inrifdidio,  iti  r t  pro 
tftntoprcramptiiMieni  tn(iucat  iuris»  &  dc 
'  aiHtt-frfwterki>r«i«:ri|idolmmefnoral^ 
ftiTC  pluribus  relatis  docec  Teregr.lMe  eit. 
■  iiiOK.5^.C^/«fr.5.r<>.8.qNm.r  ^.vbidicitjtanri 
tcaporis  vrum  vim  phiiticgi;  haberc«  tan- 

•  ti^cpefficaci»  ciTe,  quod  iufiSi&  de  iiire  in- 
^Dcat  prcfittl^onem « contra  qnam  in^ 
eontramim  non  admitcitur  probatiO)  ficq; 
afrcuerandum>vt  orania  qiicfibilia  priuiJc* 
«o,ihditt<ltii6rabtlJ  rcmpore  ^u«rtntttr> 
npe  Idem  ^•ftittdM  feitdu:.  5  xmcLi  j^ot, 
rfw/.jiiJMfW.^.in  rccollcftis  pttTofi.  in_* 

•  'i»m¥rilifiliim>i i. per roittd.&  in  vnb.po- 
.  tefltum^l&kBiulorimJlilagtfkdmimtnum.^^. 
19    Idq;eo  magis  in  Rcgno  procedcredi- 

cimus*  in  quo  licct  ob  Re^is  afaricntiam  in 
-  fcadisnodetQr  prxfcripcao*vcper«/<wMm 

•  'idacot  Ub.  ix.i$^nmH.  i  %.&  ij.id  tamcn 

•  c6traFifcam»recns  verd  contra  priaatum  > 
GOnftat  enim*  prxfcripcione  pcr  triginta^ 

•  aanos  ooncioiiaca ,  boaa  mbft  praeftario- 
nc  reruirijdirc&o  Domino  concurr^cibus, 
fcudatario  camen  pr«(cacc  f  fcudum  con- 
cra  ^riuatum  in  Regno  prxicri6i«  vt  nimts 
clarcdetermiJMforin  CoMjli.fWghcfi»rftfw 
fr/ntam  ha&ihjm,  acl  cuius  ornatum  dixi  ali- 
qua  Ego  lo€o  cic«  Idq;  tde^  verum,  vt  qua- 

X  r  uis  eadem  «ttenca  Cei^iiitHo4e  >  ccs  par  ci- 

'  etflarii4lndrph>lraiica»ai4^^ 
bcrainulld  qolddn  tcmpore  prWfcribi  pof- 
fic>a(iuertic  camen  ibi  MariH.de  Qaraman.  Qc 
pofk CUCD ^fimtJn  pragin.^juim, ij.de  fof*^ 

depnefcriprione  im  mcmoi^iflittvnim  cum 
f a  illa  PrincipfS  priuilegio«quiparctuM./4W 
iMc  iNrr  >  i.da&MS  aandtf.de  aqm  qitoiid.  & 
siUmtt^-filftt  fmi^mi-fiprtun^  dcj 
'  iw4/%iyr»||ff»ff  »11  ym/mi  rri/li>  yn.ifff  i 
iHi.a«omnia  potcftpr«fcripti<mntcnaria, 
^piilftiacipitpciaitegiBmitPtcftyvbicua^; 
«liai  led^^^acatiHa^iM^fArarc^^^ 
ptionem,  illafnq;  reijcfcy  sr  Mprobat,-  nun-^ 
f  ^  qtrimidlMenforabitis  prohibita  diciturt 
fed  (empcc  illa  exoepea  int^Uigfmn  alle- 

jpleffidfiii^^o,9ei^uinnorjn  tr.  fM^ 

anml  exceptJn  t.r  f.Je  ^uadffem.pr^criff. 
'    fSren  AthentJ'^  de  eatero  nonfatianttf*i.€^ 
nymMMiitiQieyfnoa^itJBtimiMb  Ego 
«IfosiqaMfleftrc^e  feqiiiiur  MaOKCimaS: 

de  preiferlfft.  i  pirt.Ti.prindpcUnAn  (^  ftAl^ 


num.t  I .  fol.mihi  1 2 1  .&  Capycdecif*^  t.to. 
ytrf  &•  qndd  txelnfa  prafcriptiogt»  •  • 

S4'  Ncc>qa«fo,  pro  h  ac  centenaria  pterfcri- 
pcione  roboranda,  Rcgisaffcnrnm  requiri 
dicamuf>(icqud  illum  a  prsfcribencc  cxhi- 
berf>  opntefse.cuni  pertSricemporis  fpa- 

'  tium  in  qualibet  feaai  acqajfitionC  femper 
intcruenirsc  pr»runiacur, probantTar/x de  | 
Vnt.de  remtegrat.feHd.irt  qua{iio.q\xJt  incipic 
\eperitWtE«ckfiam  poffidcre,nitm.  3  o.  Frece. 
tii.j  .de  'fidimi.fnaii.  1 8  .nitm.  4 .  titVmtlt^ 
conf.i  J5  nnm. ii.(Sr fcq.lib.t.qiu omnesdi» 
cuncquod  ouamuii  in  Hcgno,  regularicir 

-  )oquendio>ilegTasafseilfalnon  prcfum«- 
cur  >  tamen  ex;  immemorabiU  teili^t«>  & 
longiffima  pof^cflionc  intcrucnifse  prsfu- 
aiitur>cx  eo,quia  prarfcriptio  tanti  tempo- 
fie>nfupridiximus,vim  l)abct«riailcgij> 
4kfoliemnis  coaccffiooie«flede«aea«ttO 
cx  noftns  dubicaait . 

15  -  His  (ic  ft«nribus>  Aipcreft  *  vt  pro  huius 
mneria  plena  coenidlone>  videamus.aa^ 
4Hnnrafupriiam  di<St,qa«in  propriecaris 
iudicio>&  ficin  petitono  obiccm  aiiqiicm 
aufqDimreceperont,  proccdanc  quoic^ud » 
iiniiiiq;  loctlM  habetnt  in  fummari|flimo 

•  fMifsefsorio ,  qnod  interim  nuncopatnn  vt 
nimirum>  qui  iiirifdic^ioncm  inalicno  rcr- 
ritorio  in  (nbdicos iuos  ibi  commorantcs 
exercnit>ab  ilbus  territori;  Domino  cur- 

-  batas,licneaiudiecmanotenetidus>dum 
per  tepos  immemorai>iIe  in  pofsefsione  > 
fcu  qual)  iurlfdi^lioncm  exercendi  ftetifse 
aliegac,  in  hoc  quamuis  promtnuten 
tionc  refi>otidldom-vjdeatar>|(dm  iil  pof- 

•  fefsorio  fnmmafijfsimo  fic  abomnibus  re- 
ceptifsimum ,  lilnm  tort  manutenendiimi 
'  qttiinrcip<^scf8ioncreperiittr,pofselMO« 
^«ii  iuditiani,  veMniiJftitiaai  noa  alir^f  at« 
cendendo,vt  plnribus  reltcis  docec  Franc. 

.  Mitaaenf.  decH'.  i  *ni(m.9%.  ^  99. 6c  dectfj. 
nk,i'iSaj9.&iBoMki.Kutaia  pro  co> 

■  ^  '«leoo  perciiiet  «d^tenoai  abftivlflii^ate^ 
uiojDc^omduos  confticuifeeeafaS^qUOrii 

16  Primus  c{t,quandQ  Dominus  cerritari} ,  j 
qui  (urbac ,  ei^Princq)»Saprenius>  qui  di-i 

V  'citorRcgni,  M-«liMiot  Scatae  dfre^t; 
Dominus,  ik  in  hoc  communit^romncs 
affirmafse  comptffimas,manutentionem 
cise  denegandaaj,qttOufqj  tiiegtta  iinmc- 
■jiiptabihrptobMaryaiii  citaIat<oll€datur, 
vtitur  enim  in  ho<i  cafu  Princeps  iure  fitu , 
ita  Lue.de  Venn.in  l.%.nu.%.  re  per  totum, 
C*de  fundMmuropbiStlib.  1 1 .  S^olandJ  yaile 

.  iii(|f95Ke«Ht«f iCoa^.iBl.f .CMtrr.prd^. 

-  ^afUmx»  I  jJim^,ytrffrimimMi  it  Itrf 
'.^iaeoBXjimtr^ffnrtjiL  fat,j.t.  if»  j». 


Vu 


Terc^t 
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TtregrJeiHreffc.  i<^.5.fir  J4Wlli.a4«  &4iijt 

'  cft  tamitt  wnmi » coniwwm  luiiic  cipn- 
claficmeift  in  Regno  noftrOiQb  RegUni^ 

benignitateoiinunquim  fuifse  pra^icata, 
hucM^Q^  (aim  nec  viduous»  apc  4  qiaf  ori- 
bof  «ndiuiiiiii*»  Rvgen  noftniiD  pQfMjko- 

res  earum  renun»  quc  fiuic  de  Regali^us 
de  fafto  fpoliarsc,  fcd  pr axis  in  Regia  Ca- 
inera  inoUuiCsvc  cic^QSurjwliicrsores  ad 

QftCBdeodiMn  ticulm  /Ninwi»s««  pp''"* 
denciiine  iarirdldiOiii%^iflinexerccot,&: 

hoc  rim  contra  Baroncs>quim  concra&e- 
.  goi  Vuiucrnucesjqu*  CQfppar^dflMXiquo 
•ciciiluiii  oftendfre  n^qaeiiQr « tnmeaM^ 
bikm  aikgaat  »fi«iqt  abfq;  qu6d  Fifcus  «d 
aliouem  a^um  procedat»d«ftinatur  Com- 
miisActm  in  parcibjififtd  capieadam  ioAor- 
matioaeRi  dlc  aJlegaca  cenfetterie  •  iUe^ue 
.iknttim  capca»&  in  RegiaCAiiieraprfBn- 
tata,conRiro  dc  aUegacis » mandat  Supre- 
.muQiiUiidTribunAl.sVC  ^^^cacusdeq^ 
tero  oon  «olefieciii^bociiiee«tiaMm 
tj  Sfcundus  eft  ctfos  noftrf  conireoerff » 
iumirum»quando  Dominus  cerritorit  cur- 
baasQoa  ei^  oiH  priuacustftiniioc  aQ»in» 
•  iiefiii)Dq4loreii^ai«6iriiiereca(as<irieire 
.  mMliUiMiQiien  denegandam»ex  eo«qnia 
turbatus  fu^  poffcinonis»  fcu  quaH  non.* 
oileadic  ticulum«dum  immcmorabilem  al* 
JcgaCafMmCic  fic  pconanucencionccj^c- 
•;.4^4aifiese&ibus  piiiraAiiis>qui  aifetun- 
Uir»apparer»po{reflbrcm  repcririinoa  dico 
inimmemorabili » fcd  cantum  ia  diutina^ 
poflcfli«^e»qa<e  eft  decem  aiuioniiiW(iua« 
.  uitjJlaiadobcincndum  in  poiTeflbriojile» 
.nmo  non  eflec  fulBcicnStica  MenehtuMon' 
tmff0lti^^ap»  8  ti«im .  9 .  lacob .  CMnetrAo- 
ca cic.>iMM,45,af  ance iftos  Luetsde^.em'*-» 
Ufcii,M»i  JiMi*|»fub  illis  TecbiSkSimtf  /i 
inter  alios  prinatos  caufa  de  bonis  his  >niJlr7r^ 
tkrttunc  enim  pojjeffor  [mm  pogeffionis  titnhan, 
cfr  fus  ^ptifere  non  cogitnr ,  &c*  Mnrt,  facis 
beo^  tf0lM^kfH*it^%^4f.$*mL  f  f  f>vbi 
dicit  harc  verba  »  Etfpi  omnesprddiQiPO" 
Qorcs  lo/jHtmtnr  in  poffejforio  iiarifdiSionaiiii 
CQnii  d  DomiHumt  ^ui  ex  ims  prttfumpttont-i 
fitm^ftnrM  &  fi  ^uis  in  genefe  lo^ttnr$  jpiid 
fpojiato  quafi  polfeffione  iurifdidionis  (ufflciat 
iufltficare  pofjcQionem  ex  titulo  colornto^ntel- 
Ugi  debet  de  Jpoliato  ab  ipfo  Vrineipe,  yel  fio- 

•fnli^tituli^iam  eolornti^&cidkcmn^/^ 
sic  mlm,%6,verf^x  qna  (sulufione » dc  pari- 
terfirmauic/4co^AlaMc^de  rttineu.piffQeff, 
'  rmtud,  iJum.%0^,ntf*kpegaittiMttl^fftitt9 
vbi  dcclarandoconclufioaes  mmtemfrd' 
9*4Wfkm  ficpMCumininbu  n  in  iocerdi- 


i8  do  rccincii.d*  ceucatur^uAS  i,,^ — —  ^ 
clcaloillfurifljqaemiiot.litjil^  polBdefe 
nonpocpft)  vtpuciinlaico»  quidccimas 
poffidcrcdicit ,  in  Abbace  przcendence*fc 
c&c  in  afi^i  p.9iref^onc  iuri^m  £pifeopa- 
ijnai,««iliiite«w|aiallevic»  ibjnpiWfeois 
^uafi  ppQVinonem  babere  incra  Hnes  ter- 
ritorii  Baronis»Tel  Principis*  hcc  omnML« 
inceiligcnda  e(fo  adaionet»  qtaaA^o  |i9^cf- 
fiAiqMi  «Ilegacuryeft  w9itfVtt^4m^,^^ 
quaw  nppiiceref  diurina  »<|ai»  coocdo 
ciculo  cdoccre»qui  poflidecaeceiTc  n6  ha- 


ciiflliaM  iNllei&loera  fine  citulo  noo  ad- 
miccunc^m  qni  perfaadori^  ^ciadige- 
fieidaoadixeranKiloqtittCl  itt«>  <a^ 
Princf pc  corbince»yel  fi  ioccr  peiniloaJia 

cerminis  recencis  po0e/noms»vci  .aiiriqu( 
produfto  ticulo  infcAo.Tcl  ia  maccria  no- 
ficaj(^utandoalIegacnr  pr^icripcio  iurifdi- 
Aiomc^n  «Ueno  Cerricorio  in  fub<iitos 
Bomioiiliiasjoerciceriiiin  qaibus  fandca 
£btts  i  noAro  long^  facia  diuerfis  loquuri 
rttaci^ai(rc<e.ca:certkqal>s«ilegatinpr^.  i. 
di  ktnfMinmtmtmturiffmd.  uut^tg»^' 
,qai«&far 


dtcif,4l/6M^maittamiL:.vt'.^. ^ 


•■  '.    .  ... 

I  FaSi^eiesproponitur, 

%.  jtf/utusprafcrtm  extrmttin  

fiiidiexpt^osiitifiOtJtaumtmMfi^ 
ex  paSo'9^t  hmiilifrh(nti^M& 

\\u^tmUkarm'iitwt4piftt&  Ugtmofn»  infen- 


r. . .  graiure  pro  concwrrenti  fcnd$; 

cunnf<Mdo€XpaiSo,num.$, 
7  HfituHiesd  DoOpriim  aff^mtt^ftfr  iu  feu^ 


em- 


.1.  ptoritreijdmkn^^ 

-  flMVfilllfcfv  ,  . 

9   VrsUtioiefSfit»m>f/i0  Jit^i^  proxutfm 
ndtntitttm^xmMit ITaA  ^gfla  i  . 

Zo  Deeretmnludicis  incontTi^fbmn^mwtitnt' 
terpofitumfacit.vt  wiiicpfilH#)itf<Hfa<» 
renieoiguodgegit,     J  '- rjr..  C  : 

l<  9tmt4Hndopo$t  nmttlfimk  p^ti 
.    uerfus contiaiiumper ipfumfttmkn  tttgm 
ludicis  decretum  interuenit. 

1%  Dtcretunt  ludmsi^  contra^ibm  minonmu 

fm^tmtnlma-fubfe^  qnifmgiin. 
ij  luramtmmjuppfft dijmm mimnris MJtu. 
»4  DmrttMm  iMit^mt»  re^tititmri»  tmra&i' 
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hsnitioyuv,  quictnn  i!rr.tme>UoproniiUHtt 
I  dpromijjistiiir  tonuent is  tton  recedcre, 
I  j$  Jiti»wCwat»mlMkrm7/i46fqiiUimfiiter- 
uaitucum  iur.wiento  contrAXerit^n  validi 
cum  contraxi[f:  dicentium  fit,&  quidftCOU', 
tttbereelfet  eipiohibitimtibidem  ' 

16  TrtlatioMeompetat^gniUo  hvtfndithne 
j      fiuditquindo  partem  firetij  reeepit, 

17  lus  retr^ttiiuiinod  iure  fnnf^uinis  comprtit  in 
yendttioiiefcudi^oH  eii  cognitMm  a  lure 
inijedtmtitmkkttt  tommmifiiiimim, 

Z8  famin.tdciurecommuHi  feudorimeHinta' 
I       p.i  X  fnccefjionit  fcudi ,  fecus  de  iure   c • 

poJJittnvaiiiiimiifMprdtatimtemfvte' 

re,  fed currat  minori  iofo  inre,Huyn  20.^ 
»1  THinorad  boc  vtpffftt  remMaduerfks  Ijpsti 
temporis,lafionem  paffinn  grobare  tcnttart 

i4  titmmreHitmttir  aduerfui  hp^um  temporis 
airetrabendum  prafci  ipti,  ft  rimen  L^ftone 
prohanit,  fed  ijmdprol>u.e  senetur,  a».  3  5. 
'  »5  Aair.Fachinei/flWoirti*rcifiif.^4.li.M. 
j       akdi^nteiim  epffitimiihu  4rfmiimn& 
I  nam.i9. 
27  lutelleSus eraditur  ad tcx.xn I  (i  in  emptiO' 
I       ncm  }<5  ff-dc  minoribn^.d^ojo».**.' 
3«  ridntri0m,4pttdeompetniwre  fanguinu,il' 
'  nc6}ttpetit,eme^fetit aiuaantii inUfUtn 
I  fuccelfio. 

[31  ExtranemfemperiieitwrifmiAimelimium 
\      •  fkeeeiit» 

\      '  Sneiefjorium  edifhtm  non  habcre loettm  iru 
j  iyreretra^us^quodinvendttioncfeudicom- 
fettt  Agn*to,dmonfirMHr,j^  num.$9. 40. 

4J.<J^45.-'-'* 
I      \atiwesfnntbonierSiainde£ifiombut  eau- 

"" '  fmnm,p6tidar»  fuani  BeShmim  mments  at- 
ttnitndni.  *  '  . 

J4  rjtf  retteSlm  efl  flrtaijfimi  interpretaaiim 

€iimmls  ctmmumi  rf^ujit  rcpugnet. 
J5  pirm  omninfrMdalia  dc  rcn^tUi  liqiccrtiri^ 
'  ftnxtmioremtxntkm  vocatu^nuauHlcmre' 

mittioremii&num.\7-    '  * 
tS  MmeMMtehtttpreHn^re^ntetfienndilimeom- 

mmemfententUM  nen  empetitaUenantis 

0lfis,&  n«m.^  • 
3P  T«x,inc.i.§.Titiiis»^4cfcudwicfaiiA<6- 

*  teoaJSseJt^ieafmitf^nutiu^»* 
41  J^«f V»  ainaitonis  conferuania.rfUM  eonfiiera' 

tur  ab  aliqmbus  in  ikre  recraHus^eiieitnr . 
f  j  proximiorconfanguiffimfiHoUtiefknSibf- 

reditatemeiire,aiminitujrfeqnentj^  1 

14  Suecefforinm  eAdum  fiari  iime  emmm 

introiu^nm.  • 

1 5  Tcx.  in  cap.  i .  /.  fcd  ctijm  rc^  pcr  quos 

^^%xmt9Meelafe^if^V^i^*^*' 


tur  Rorematli  error  in  illim  intelligentia. 
47  Traiatmyrfi^iempetieefHenegandaf^umio 
resjH^qnafin^mrifetiiiiriiiga^fof^ 
fen^ii^temfeiFetkmtim*  ' 

.ARGVMBNTym. 

»  -  .         * .  ». 

AglcuMn  Itts  rctraAuSf»  qiiodia 
vendicione  feadi  ex  paAo 
compccit  Agnato  ,  vigore 
tex.  tn  cap.  /.  ^Jed  efum  res, 
ferqmsfidi  inTAeHit.  ia  cap.  r. 
%.pn'rhquai.oUmM€r.fcmd* 
stien.  &  tfi  C4p.  TiiiuSifi 
de feud,  defun^controuerffit  in- 
ter  'I>omini4mt  ^  AgnaU  lo- 
CHOi  habeac  iafcado  hgredi- 
miofEt  qttacenas  in  hoc 
di  gcdcrc  proced4C'i  ao  iure 
iilo  vti  poilit  Agnattts  ,  qiai 
tcmpore  minoris  aetacij  alic- 
nacioni  affencijc,  precijq;  par- 

•  teinfadtasmaiorrecepit.^ce 
ai- tninor  %  izfione  noa  pro- 1 
bata « Teflittti  polEt  aduef fiis 
lapfam  cemporif  ad  recrahe- 
dum  a  iore  pra^fcripci.Ius  re- 
tradasaa  coaipecac  vlctrio- 
ri  Agnato »  quando  feudata- 
rfQsci^  proxiaiioris  coiea- 

>  Tb^  feudu  aisenautt,  &  de  alijs 
ad  au^criam.  pertiaeacibus. 

C  A  «>ir  CXVL 

Vs  retriausjquod  in  fc- 
ditione 'fca<&  ex  fuifto 
competeic  JkSMCO  di- 

Arimus  /iA.i.wp. » 5  3.»«» . 
I.  non  (cvs\n\  in  fuprenio 
Rcgni  huius  Senatu  dif* 
pottri  condgic«anlocft 
iilbC4?infcii(!o  hjtreditarioinixto  ? 


V» 


Scripli 


Diqiti 
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DcMitci  Aomm  ik^. 


Scripfi  «liqiu  Hipcr  hoc  «cciculo  m  cai\- 
fa  pr«titHmMpeciC9p0rl>aL  C«rolain  >  9t 
I.iiii«in  ZatearftruperTerr4  Miriliaai  »  i 
D.CxfarcZatcaraD,  luljo  Maftrillo  tunc 
Magaa;  Qwx  Fifci  patronoi  aunc  Il?gio 
CoariIi4rio.a{0«ccM«tilUQi  ^igaimmo 
Tcndictftinqaadepluribus  nocatu  dignis 
difp  utari occurrit,  &  fignaari^r,  an  ia  hoc 
re^ra  6tas  iure  l\t  locus  rucceirono  cdi^o» 

{i«r  hgc  fer6a.  qa«  reqaancar  Dom.  loUj 
f«RCILSa«is/aperoainibnt4abiii  r^pQdi. 


I  D.  lolios  MaAnRai  M^nas  Cori»  Pifci 
Fatronus  intedens  ruperionbas  annis  eme- 
re  Terra  Marilianijfub  vtilidominio  Car- 
farj^s  Zactaratunc  cxiilcntem,  poilqudnu 
cnm  Vendicore^nper  pre(io«  &  qudad  mo- 
dum»^  quoad  cempnt  fohicionis  fe  conne* 
nillccicj  vt  nil  remaaeret  agendum,  nun- 
quitn  ad  concra^s  (Upulacionem  deue- 
nire  voluit»  nift  Tenditioni  faciend?  aifen- 
cirent  macerA  fcatresTeQdiRlris»  prouc 
iti crtitit  excquutum;  apparec  cnim.fub 
dic  vigcilmorcprimo  menfis  Sepcembris 
di(^am  C«r;ftem,pubU<;o  mediante 
iaftranieacojomiiirolemniracevanacQ»  9i 
cum  Rcgio  aflTcnfu  in  forma  confuetaex- 
pcdiro  vedidiire  Tcrram  pr«didam  D.Iu- 
Jio  pro  precio  ducatomm  ccncum  quatra- 
gtaca  milliamiiprcfencibaatcorumqu^  eon- 
fenrum  pratftantibus  lo.  AuguAino,Ofta- 
uiOtSc  Carolo  Zattara  fracribus,  ac  D.  Eu- 
genia  Catanea  macre ,  vt  ex  inArumenco, 
Ml  AiA  procedii  Hbencioiiirdepoflci. 

Demuiqelapfiifer^  annistribus,  pre- 
tioquc  integro  facisfafto,  Carolus  Zattara 
fupplicaciouem  10  Sacro  Confilio  porre- 
siciqoa  aiedtancc  infticti«pcoac  ad  pr^fens 
inftac»pr«ferri  Dlolio  in  empcione  przdi- 
^a  pro  eodcm  prctio.vt  cx  fuppltcaciono 

\  fol.  i.lnd^quead  paucosL  dies  coniparaic 
MiolaZatcartdidfeoMifcctfftforor 
^o^  «ooioofta  pecmc  &Biliter  prarferri» 
quarenus  tamen  iudicarerur,  diAo  Carolo 

•  prclauonem  no  competere»  tc  c%  alia  fup- 
plic«tioQcfel.4, 

Eccunjesqoqioiaoi  parcium  confenfu 
cfTct  prouifum ,  procedciidinn  forc  ad  cx- 
pcdicionem  caufar  abfquc  cerniuio ,  ex  quo 
Cra£bttarde  fimpliti  iuris  arcicalo«  nullam 
fa^mixcuram  continence»  reftat  folfiino- 
do,  vc  Sacrum  Confilium  uideac»  proucdc 
more,  vcer  licigactuin  in  mocis  iudici>s  me- 
liora  foueac  iura.  ^ 

%     Concendont  Adores  •  poriorera  eornm 

cffc  caijfam  ,  ni-.^     Aiy, \:v.  ,1  .mp  , 

'■  -     -  .  ■  ■  


fendt  i  maioribus  oboettti » eKCraoeo  tm 
|Noci  pcocodem  pretio  pr«fer4tar,eitiiit 
lura nimis  vulgaca in  cap.  i.  f.ftiettmm, 
fer  quosfiit  initeiitt.in  cap.i  porro,  ijmJii. 
Qlimfiit<i  poter^UeH4*Sc  la  C4p.i.f*  TiMs^i 
4e/hiiJtfM4mrimf4MtJiii^  bis  lo- 
Cis  DOconJmuaitii^ 

AtEgo,qui  D  lulijcmpcorisiuratacor. 
Iii>enci  animo  onus  aifuaio  demonHratei 
^dTaciU  iqoiddm  modtf  »  quioi  inwiiSt 
jlAorampcJcceafiO}  fine  ractone»  acfindt- 
menco » ipffufqui  Conuenti  quitn  p«CTS 
fic  eius  iuiitcia*  lucequ^  raeridiaoa  clarior. 

3  Ec  vc»ia«c4  ordioem  inHicuct  tiidici),a- 
roU  iniUotiam  prids  «dlciaiMis  •  di»fd> 
mo»  iura  pritdicta  pro  occurrentis  concro- 
uerfix  cefoIucioQe  alte^ari  oon  poiTe ,  lo- 
quuncur  en^m  iQteroitais  fcudt  expido 
aociqoitfioi  paceroUaooaocto  bxredici- 
ri),  de  quo  nos  agimus ,  vel  ex  pado  noui, 
in  cuiusquideaiFeudx  hzrcdicarij  ,  Tclct 
pa^o  noui  diilradione  przlacioni  locunLi 
noneffctCenuerunc  infrafcripci  mocall^ 
gandiica  quid^m  patenci ,  ac  pa'pabiU  ra- 
tione»c{imin  feudoh«redicario,vd  ex  pa- 
^o  nouo  poflic  pco  ftao  arbirrio  Feuiaca- 

4  tios  Agnaco  prciodicare  t  nioi  in  rKapo> 
teftcumcoafenfu  Doraini  fcuduminex- 
craneum  ccansferrcncc  de  hoc  potcntm- 
quira  Agnacus  conquaeri»  ciiinnullaeiitf 
pcfflcawo'  id  alisQaciooem  fiiaaifa» 
candam  >  8c  quamuis  in  morte  tenemr 
Agnarus  ppdJtimiorcm  infeudolwretliti- 
rio  hxredem  infticuercpoccil  umbiiliui  1 
procoQcacreQdlbo4i!Woifgeini»ia|i| 
unquim  haeres  ceoccnr  baberc  ratiiin  h- 
&um  dcfunftiifecos  aucein  io  feudo  cx  pf  I 

5  &0  aociqoo»  VCl  paccrno  >  in  quo  morruo  { 

afieoaacct  inlriaaoos  crigtnca  iurcpro- 
prio»vci  i  primo  acqoircote  focari  petfinf 
venirc  Agnati  ad  rcuocandum  alieoitidnc 
perdcfundum  feudatarium  faSain,iiiiqi>^ 
demikmfncccderc  dicuncur»  non  qai()eaL 
vri  hapredes  vlrirai  raoriencis,  prout  facce- 
dicorinfeudo  hxredicario  ;  fcdtan^uiiD 
lueredesprimi  acauircncis  ,  vocledici"ir 
feudnra  ex  pado»  ic  prouidencia » expa^o 
nimirdm  tcquirencis  pro  ie»  &  dcfceodco* 
ribus,  &prouiJcncia  conccdcncis» 
proind^  no  mirum ,  fi  in  huius  feudtdiilrt' 
Aionead  fauorem  proximioris  A^saaa 
primoaoqoircoce  vocaci  locos  ttitlfif^ 
lcaAasiHC  fani  fcripferunc 
Ex  noflris 
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}   iifcip.<ti fi  vmdMmnsfeMdaUt^lim,mm* 
i7/o/.niihi  lisater, 
Cramm^t.deci/.io^.  ff«w.ao7» 
CameratJ»  c(^,tmp*rinlm^4fJt$J&  90, 
(ol,i.  verf.qMarta  eoaclttfio . 

lp{fred,^,tjmt,%o%j&€mif»  t^jm.%  l. 
triadJ.Titiut. 

MaMtt.Frecc.  de  juhfeud,  Ub,}*  diff*%Mt€t 
feud  jRX  paSOi&  baredit,- 
Ututr,  €»1^.96. 

D.Vr 4f.it  Fr.uub.decif.i.num.ig, 
Bil^araih  1»  d»%fitd  €$tam  ntifeT  f «Of  fiat 
inmftit, 

z  Mammm, HiSntim»iitpbiemm, 1 4 . 

D.Confitiarius  TbeodvjtU^,^!  jum.  x . 
I>,\H.Capychu  Latro  «d  iaturiutem^ 
gW|(MifiA*.i»«i[/i<i>.»7.  i»BiMi»8citt<>i- 

Bi  Aliiiiigenit ' 

.  jtUti€mif.t6Mm.9.verf.notrobliatM'7- 
I>e€.coH(.\^.&  290. 

,Alber.Brm.cof.%o.mitt  emif,fimiJmnf* 
.  Zafde  feud, par.i.num.6i. 

€tfhakm9f,li%* 
^/m€mtf,t.  mm$.i%Mb.i, 
]{jmiimUdMm*€onf.^.ttmit*$^lib,u 

IHemteb^coi^.j^ymmu^» 
Craff.comm.opia,  ^aft.tj, 
CametM  €af,y9kmes,f,fnf(niMiam^ 

Igmt.i.  art.-ii.rmm.^. 

.  JdjRriU,  conf.  Trmco  impccflb  poft  X.  lib, 

iteifimmm,nam.6i,   

TbefJmif99M  pmtJU 
JEc  quamu:s  perColllterale  Conniium 
contrarium  iudicatatn  referat  olim  Bj:g.de 
Tmite  dectf,i  1  .vbi  l^ouit,  ia  re^pmift  Utt  ivcf 
mMfnmmSikmimmitmA^ 
feudo  h^rediurio  coropccatf  idqj  io  caofa 
Jolia;  Murceptubtcum  Murio  Sjmonecct.^« 
dMsgre  aimclolebac  olim  Pomiaiu  Regcos 
C^(Uq$iasiiiiiiiortalis  niiiiiam^i  il* 
linf  cauCe  cxtitic  Commtflarius  >  quod  lu- 
dtcesyqui  in  illa  rourunt  porius  mederi 
.roliiierttattfico;  Matronamiliam  coafolaci* 
q«lin  p<er  inrisaMaicvt  atttQobiai  Mic»- 
t«*  &  quoi  omoft  IttdiccsienMfdo  Domi- 
no  Reg  de  Ponce*ia  articulo  generati  con- 
Deocrac  cum  ioio^t^  fempcr  ia  feudo  h«- 
redlcirio  pnnitioneiii  tgnato  dcfiegMdi 
cde  a^euerabar.fatjfq;  impatientir  tttdie- 
btt  ludices  iUos  j  &  caufarum  patronos» 


qui  contrariar  lbntencUibli«rcbant»  vndc 
nericd  in  alia  fadi  concingentia  (Spremus 
Regni  huius  Seuacus  iundis  Aulis  rcceilic 
i  dcciiione  pra;didai  idque  fub  die  1 6.  De> 
cembris  itf  a^.in  cauCa  D.Anns  Mari«  Ca- 
.  cafa  cam  ]>pa Alonfo  Sancio ,  vbi  fiteront 
vndecim  Vocances,&  vc  audiuimus,onincs 
concordesiqudd  in  ftudo  hzreditario  non 
7  babec  Ipcum  pr«iacio » eccnim  racio  illa  in 
.  lioneftate  iiuidacafqnam  afigaanc  concra* 
ri«  fcnc^ctjt  fcdatorcs  numcro  duodecim» 
quos  rcfcrt  f{ouit.loco  cit.MNW.7?.&  in  ruor.  1 
ftagm.de feud.num.i%,i<it6  in  teudi  duira*' 
^one  coocedi  agntco  prclariOnem,t  quia 
iuic  rcs  maiorum»  quz  lan^  ratio  ficuc  mi- 
Ucac  in  feudo  cx  pado »  militac  qiioque  in 
£sttdo  hereditario  mixco»  cft  prorfua  faifa* 
nam  veraeftec»reqtte^tar»vt  in  ieodo 
mere ,  &  abfoluti^  iueredjtario ,  ac  in  omni 
re»quz  fuic  maioru  nofirorum,dum  i.  Oo- 
mino,&  podeirorc  ijia  venderccur»  omnes, 
qui  i  primojltint  lei  acqttireotedercende- 
renc,  poflfenc  pr«lactoncn  prcceodere,  idi 
quod  iderti  /(oN//.negat  omnin^  cic.rf/]»on- 
/9»eMi.47.oeca4rem  faciunc  iura>qii«  pro 
concrana  ^encencia  ailegancur  in  ljiia.m* 
ptioirem  iS.ff.demimor.in  l.Uhemtgfi  fM» 
do  tff.de  bonis  libert,  6c  in  l.leXy  qua  tutorcs  , 
CM  admmfi^atMOtor,  vbi  iaceccli  noAra.' , 
pfndsnotconreniad  ca«qno  noftroninv 
maiorum  Aieruoc,  loqnmicuromai  in  cafu 
i  noAro  facis  diucf^fo,  vcex  illomm  iurium 
le&urapacec  euidcnccr,eftetiam  falfa  rtfi' 
tio  alcera,  qux  aillgnatur  ab  ^ndr.  Fathioi 
coHtrmiJmMh.j.c.ij,  vbi  dicir,  idedinfeu- 
dis  ius  recra3us  introdudum  fuilfc,crede- 
dum  cA,  vc  fcuda  in  agnatione,  &  familia.^ 
conieruencur^  hac  enim  racio»  fi  vera  clfeca 
feqneretur,  n  £ida  vettdiciooe  in  f  aum  ex 
agnatisK]ttamuis  remociorem,  proximiori 
prxlacio  non  competeret»  quod  eft  falfum 
9  omamo,  SccoQtr itextMd,S,Titius.  Vndd 
fi^pcr  £go  exiftimipi  veram » iuriq;  coo- 
fentaneam  rationera  iurium  fupri  allega* 
torum  difponcacium » in  venditione  feudi 
,  aatiqui  agnatunt  pro  eodemjprctio  pra:- 
.  iefricsraoeocmpcoriiiDt  eae»nlmtr^m» 
quia  feudatarius  feudii » quod  i  maioribut 
liabuic  non  poteil  vendere,nifi  proximiori 
agaatQ»aec  voqitam  altcci  abfquc  ciufdem 
pvQKiiiiiorit  Mftnin»  ibi  cioi  agnari 
CQoiciifnm  exnaneo  venderet » tdem  pro- 
ximlor  agnacus  poft  alienaacis  morcem^ 
ittce  pcopriovciiDrimoacquireatevoca- 
'tntieadam  illttiA  itcaUentCttm  deninfttit 
.jmaaibttsrecuperat,id»quod  nimit  irltC^, 
probatur  in  dj.fed  etigm  reStOL  in  d.S,TitiMS» 


qu« 
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qu2£uideni  ratio  ni  fdido  ex  pado  utum 
proceJjc^m  ia  co,  iure  propciofiicc^d*- 
tnrt  non  auccm  iaillo  h«rcdicario>io  ciiius 
alienatione  rnfHcic  cancum  fuprcnii  Do- 
'ininicoalcurusincc  aliter»  tc  agnacus  pro- 
ximior  confeatiat  j  opus  eft*  vt  fuprd  pro» 
baaimiis. 

9  SecQndoi  quando  inipertineiitir  aiTerc- 
rc  vcl:mu$»iurapr«dia«  eciam  in  feudo 
bxreditario  procedercjilla  diqimus  Caro- 
lo  adori  nuUaccnus  opiculari  portc  j  cum-, 
exprefs^  venditioni  fadf  fuum  prfftitcric 
conrenfumarenunciaudo  emptori>n6  mo- 
ddiasilMprfUtionisi  qnod  ipS  Carolo 
in  cmpcionc  prcdi(Jta  cOpcccre  pocui(Tet> 
fed  eriam  omniai  &  qurcnnquc  alia  uira_»> 
onmciqi  adiones  >  obligat  ioncs ,  8c  hypo- 
thecasjqaftftquasrupsrdidsterra  cene> 
bat,yt cx  inftrumcnto  fol.j  i .lit. A.  in  pro- 
ccffii  iibcracionis  dcpoHci ,  quocafuprjla- 
tioni  iocum  noncacjezprefsedirpolicum 
estitir,tim  in  d.f.pm^,gpAm  ia  4i.Tifiiit, 
tcibi  DD.omnts. 

Ne<i  poccric  in  hoc  fc  cueri  Carolus  >  tc- 
pofe  contra^us  iniri  > prf  Aitiqi  conlenfus 

"  ^niifrejUum  in  miROri^fcareconfticutama 
Coni(at  cnim  ez  idb  Bapcifmjtisinadis 

•  prffentata  fol.  lo.quod  adhiic  decimum 

'  fepcimum  Qon  cxpleuerac  an{ium>quan- 

'*  deq6iddn  fttper  pr^fttco  confimfo  Magoa 
<?ntia  prf  aia  caiu$  cognitione  imat  iacfc^ 
pofuit  dccrcfnmi&  ludiciariam  prafbuic 

<  authoricarcm>  quam  in  vquditionis inflru- 
fliencorerpeAtt  ipfios  minoii#  refehllne* 

koriint  concrabcntes»  quatenus  tameiropus 
eifec»  &  non  alicer>  8^  fic  fuerijt  omnia  Htc> 
reftiq,*  tradatSi  gefta  >  ittxta  ordinem  i 
iurc  p. f  fcriptu  m>v|uod  fac  clt»*t  ovinor  ab 
eoiqoodgeffic  rcccdere  non  poffir>necin.i< 
inregrum  rcftitui,  dum  If  fionem>i]uanFi  al- 
lrgac>  non  probac>prout  in  calu  noRro,(ic 

•'  ^M.frktifk9UM  f&lUmmtM  dtimaHm. 
'  minor.num.  9  5  .iitfine tAb^M  tMp^tn^itutns^ 

nH.%.de  rcfinin  inirgr.  ybi  notaiulirir  dicic  > 

ludicis  decrccum  in  miiiornm>de  Eccicfia- 
'  mro  oontraftiiMlS  inter poiitii  pcf  futnpcio- 

nem  inducere>Tt  omit>4  finc  legfcimiaAa> 

quamuis  pr^fumpcio  lila  dici  non  poflit  lu- 
-<ti:(>&  de  iMrc>cainiii  concrarium  admitca- 
»  «nr  probatio»i4jqiiod  etiam  dixeraiit  inii- 

nici  rclati  per  03aa.Sijfioceli.tr43.dc  dccTct. 

lib.-^.tn.-j.num.i.  &  fcef.Si  per  Sfon^.Odd. 

traOJe  refi%t.tn  tnu^i.  fart.i.  ^u4^.it*  qui 
it  omaes-vnanimi^ifoiifeniu  prolMnt  •  taoc 


iategrwu  reftitucioncm  poiie  conccdi ,  (1 
Iffionem  atlegaoerit*it{amq;  infimol  |»fene 
probaucrit>  &  non  alitcr,  qne  quidem  )f  (io 
cum  in  cafu  nollto  QOO  lic  modoaliqoo 
probata>ergd.« 

it  Nec  Parci  (uliragari  poteft*  deetnCnm 
boc ,  quod  cum  caaf(C(^nitionC  interpo- 
fuit  Magna  Ciuiainon  aliter  fuilTc  intcr- 
poficuqi  aotc  cQQCra<:tus  ilipulatiooem» 
lcd poftci» ftac  enim m  etcoiBniiia  con- 
cluuo  >  in  Goncraftibos  minQmm  potfe  la- 
dicis  ciecrctum  prf cedere  contradum>in- 
tcruenire  in  concradu>  &  fubfcqui  cootra- 
dam,Taul,de  Caj^rM  iMSw^ffjremrMMe, 
jlkxM  l.fct€ndumjmm»%Z  ff.dc  vcrbjtblig. 
f«co^.»f4nife/.f  Orf/.4 .  n»o>i.  5  o.  V  bii  ndiftindi 
dicic»  decrecum  quodiibcc  iudicis  pofsc^ 
fequi  ex  incerualJo^Nitfr^oi^.  i  %6.n.6,xfd.  1 . 
*  Kmia  deeif.  t  }04MiWtX.cum  feff.vhi  dicic> 
hanc  comQiunctn  cfse rcnu*n:J.in»  >  f^rfiU. 
ad  jif{lid.deaj.  j  5  ^.num.^.Cofiuit  retrotra' 
£iion.c.i.cafit  i04iMa.8.dc  D.TrMf^de  Franck.  | 
alijsomiftlsd(ci/.a4»jMM.^.vbi  «it>deluc  i 
conclufionc  Sacruni  Coiiniium  nnnquaai| 
dubicafse  >  quando  cauta  cogmca  niccrpo- 
nicur  decrctum  >  prout  jn  ct  u  ii<*iiro>  in 
quotot  fiierunr  csaounaticaftesUcTtili- 
tate  dcponcnTc$,quam  di&us  C«rofas#qQi 
adprffcnscftin  iudicio,  cereriq;  vcnUicO' 
ri^  fiatrcs  alscquuti  fucruac  cx  vcudjcio- 
ncTerrf  Mariliam'act  ex  renondaciooe.» 
fada  iypoihccf.quamiuperillateaebaab 
et  iirris  prf lationis  >  quod  ipfis  vti  agnatis 
coinpctere  pocut(iEet>  icg|curjqa(fo>cefies 

>  virMjgafiqmocatit^amajeacepcioac» 
matorcs£bLi  yatt^i^ao.»  i«ec  aa.  • 

Terti6>  quando  pro  concradus  oon6r- 
mationeMagnoGnrt«mMt&  fabTequu-» 
ttim  QO  ellet>  ex  alio  dicimiiSsminoris  arca- 1 

tSs  detenfionemCarolonon  prodeffe,cdni 
prf ladoni  >  quo  ei  vci  agnato  couipetcro 
potoifik^^fotfemni  ioramento  reounofaue^ 
ik  'taMlMfttfoim  vnui  ex  pIuribQs  turamena 
'  "Tolgatas  ■cffc6tus ,  vt  minoris  ittacis  fop- 
pleac defeAum,  minorem  maiorc i  yrx' 
feixecicontradumqi  cx  dctcau  xcacu  tn> 
uahduai>validum>firmttm>&  fQbftecalMyca 
&aat>  hic  efl  taxt.  lippis,  8c  rcnfo:  aLus  no- 
-  tQS  'in  autbcnt.facrametu  puOoMi.,C.f} adUcrf. 
vrai^.cuius  difponcioQcni)  dicunc  ib^  DD, 
000  oiodd  proccdere  ii»«fonadibiicfeci« 
procis>flcfic  vltfo.cicroq;  obIigatori)S,qiia- 
les  funt  vendicio,  loc  acio,rocictas>&  firn;« 
lcs>  fcd  etiam  ia  no  rcciprocisi  quaies  lunC 
dooatioi  reooodacio>celio>fideiad!of&Ii- 

^  iu,  :.tt  4.1. Coif.c.  f 

1 


vinii.S4. 
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lih.i.Uldai  in    aira$«rmMmh  CM  fft» 

MtiTjrtfiit.minin  i>etb,€WtniSm  fieiflh  M. 
j fbi  Uici.t,  ludicis  c^ecrecum  in  contra- 
z^aiiHis  QiiQQr^m  i^on  eAe.  a<(ccflAfuiiiv* 
qii49d(Mtfr4iqMiiB  imeittiiMt*  tm(tl,iiu 
caf.cufn  conti»g4t,deiureiur.  CnrdinM.T^Ue. 
il^-^^ntfp^Sb.i.  Sf»r:^,dt^<tSi.de reflit. 

(55.vbi  minoriiqtii  curACOfglnfcipenicon* 
fiaguiiieo  f^^  (naiorvn)  pKtem  fuorum- 
.b9n0r»Am40P«ucrac.|>eut*x«0«t)i^o  «d- 

f  iuttr>r.iilHjnC4o<i^ta.  exmioiUAm  ia^- 

I  mttiinA^nmpczKyTdui.itlm.ir^.i^fo- 

1$  it^sAQtJiarimctr^inaqwtfMrMffri , 
quos  rer«:cr>pt:^»b4C>conclttfiQnera  prf  di&i 
a(Uua^PiX>CC(iere  iaeo  miiiiM;esquicui^tD- 
.  Kflihapens»findiUiu*  tuchorifitOH^Im  vt* 
•fflMnCo^«ontraiicric ;  CqMKl  Umea  nUhi 
noa  placcc)ideflM;  dicctidumtfCct^rtBO, 
.  vbi  nuaoc  proM>itionan3ihal>ecec  de  090, 
ixmmtbettao^yrt  ^  cnm  iacimeaf »  ooocia- 
zeeit,vaiide»;ac  iprMinft  mutBtti&» 
•  diofladum  fife»(ioq;  cdmmsnem  CanwU»- 
rMft^.te/^/S^nMtficneenciam  icit4ber&^  > 
pluribu&  jdiirit  doccc  %4i\iMd.mttbtiiB*  54- 
erametia  piibcfim^m$  ii!Pw/i|iW<rtiflii<>wi» 
»bi  r3«ucicai3!lignat,qiiiaqu«itdo  tex«Tel 
AAcntum  aJi<^uidpr£Cipic«qned  ^ntdm^ 
.  iicffaacfauo)xmeius.cuipr«cipic«conriiiu 
.  yjtiu»  >  ^nitei.pBrccptiim  iHwd  Jiiiag  »ac 
p^ind^  CQRCradus  iucamcco  firmacus  eric 
otniiino  ieruandusj  id«quodfacis  elcgater 
£im«Nic  ifeiam  Qoiuntin4af.^uMmsfa£iii 


/ — f 


Ii6    Q  iartoi  &  tMuiidittao:ei^.pr«diftis 
oencachis  i«lifeitio»<yni||Catatoi»»' 

ior  eiedus  fafto  pcregic^^mius  pocentio- 
rea)>dum  i  Carfare  vcrkdicoreiinfianul  cam 
«lijs  fcacribus  parxem pffexi)  JTccrf  pt^e 
«HeqBiiftis  fiutkqttQ4MeibL.SC  ffi«fccaUoJ>I 
lulius  fupcr  Tcrra  ptigdi4r  JMaJeftiam  re- 
ciperet  >  ficque  fcqueretitr  emi&ioipofiTet 
«tiqui  CvQitMaa^ioncjat.«a|pCD(iotitie- 

«Jrp^rntfMbiS^r.  AcvoteaMioicdiJMo- 
restff.de  emSkm,  BnldJ^idm^  mm4  additio, 
j|<fcrcnfai|uod  «qm»atet.'diqcie»JWi^ »  & 
dic«f»  ^iiirfiwwifli||rfetf  #rio.-liMiiSB%i- 
rar  TCndOi V«lg^r  eutWo.^uMli.ti  mf, 

■in 


prclcnti  caufa  obilare  CaroJo  regulam  /. 

inlignicrircf.in  terminis  tcrminatibus» 
attenta  difpofitionc  r<x.  ind.l.  quidamex 
f4rte»voiuit ,  rcpcUe.odum  cife  cpnCangi4- 
iMMn  i  iare  letrcAaibdilm  lei  v^ditc  par^ 
tem  predi  rcccpic»tdqi  in  tni£l.de  retraSJi- 
gnag.$.i.f  1*9.9,160,  (oLmihi  128.  quamuis 
concrarium  ficnWC  ridcacur  l{ot,  dfu.  657. 
9aA&  3.poBq||  Ciiifir/wi.  Hac  («tis  pro 
fcpctieiidoCifoIo.  . 


1 7  Qgip  vcro  ad  D'.Liui4iia  ^ua  credo  omn  c 
.AdacricfionimipeaiMlidcMx  pkuribus 
ctiflB  dcoM>iillnioo>ei!e  ittcai  1  poilco^ 

lacionis  iure  exciudendam.  quamnis  (ic  in 
.  ia^  TetiifimufOyia  veiiditiooc  i  Cjc  rar^i:^ 
•fiatieftdMd«Mircnraaijpr«ftancU>m  nd 
.  iotflimiflci  4df(]uod,  vc  taacmanifefliin- 
mumfdicoprimoiiilud  eertum  en'c,ius  hcc 
«etraduSf^uod  440mu$  $  iurc  fangujtkis^n 
.  feiidi  vcnditloQC  Agnato  cope  cerct  ab  hu  - 
ins  Regni  iure  noa  ciTe  cognitaattnnUaQi^ 
cnim  icgcm  in  Kcgno  habemus,  quc  in^ 
.icudoramvcndicioncbocius  recra^p^iis  in- 
.  diueric;fedtanoimco«maniiatc  &ado- 
^ipmidcaucum  cflc  innenimus  itvd.  S^ftd 
etmmretMd.$.parrd,<drtn  d.i.  7"m«xj  duo 
rood6*n  A&cix  hoc  iure  accento  prattcniiic 
iin|>ccicioae  fua  obtinere>  inntnict  CQrte  > 
kocidemiasnon  moddei  non  afltllaies 
fcd  prorfus  refifiere>eft  enim  abfolutum-., 

18  ius  commune  fcudorom  fGeminam  noa^ 
cogaouiire.cijm»vt  infeudis  fuccedere  illa 
poflhkeiprcfse  prohibuerat  in  cuiJtoc 
attOM  notandamtde  ins^tdfead  dar.po/.c^  i.§. 
fiia,de fuccef.feud. cam  aliis  cumulacis  per 
C:oi0i.ie<kmrg.in{ais  repetitiofimtalxap.9, 

rflM4>i^A^.f  S.MI.U&  ficquado  ius  iflud 
conimunc  fcudorum  ius  retra&us  induji^ic» 
certc  vcillud  compccerecfceminis  »  quas 
iuccedereprobiiittef ACifentire  noa  poMic; 
lcltdiacflifiiiMcfliiiiaiTiUas  per  legcnL^ 
Regni/a  alkfudt»t  »  cfifedas  iim  fcudalis 
fucceilionis  capaces.non  pcr  hoc  fcquicur» 
vc  in/imttl  dicipoifiiic  capaces  iucis  rccra- 
^ftesiqttod  incc  Riigm»lfC4UBi«eil  p«Miiid* 
iacognitfl;8c  fic  concludo»D.  Liuiat  vti  fce- 
mincinpetita  pt^iacione  nuilum  ius  afli- 
. ,  ftere>aon  cotamuue  Romaaoruai^quia  eo 
-  atteoioaamdattff  lAwpeiiaflH^t  yMkmt 
CJeaontr^Aemfptiif*  nonillnd  fimdorunu» 
ouia  iorc  illoibemina  non  efb  co«!nira>ii.f  .1. 
^ilNic4itf«iB  iioraMdMip.cum  «liis  fuprircJa- 
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SccundOjii  diccrcmus>.iubdirpofuioQe 
"inmtm  lr»#.$./Me»Miirrc%iii     /lon^  Iti 
d  i.Titittt ,  ctprcflis  vcrbis  roen>ffnamcom* 
pfchi  ndi.proiKccrtumefti  quovi  n.on  c6- 
prchc  iittit,  a<iUuc  UicotD.Lnua  m  pctieio- 
p^lba  •«  a^lio  liicciNiib«re  deberc»  ciWiL 
dWem  a.rtentis  iuribiis  ad  petira  obtineii- 
<}um  ffmporannn  larg{ahtcr;C6(larcntm 
cx  iiinbus  pr^dictis^tuncdcmilm  iaa  rctra- 
Ali^Aiitiiaropmvimidf^  <rompetere*'ftf«i' 
tti  vaius  annictrculuni  ,  poll  perfcctini 
■vcnditioncm,proiUoinft3Tc*.iV  no:i  vlrril, 
i(Jv]ue,(iucalienatiotii  agtututn  rcniocio: 
: '  fMIH^ie-iftpreirriM  eiicrMcmn  lcquuu  (k, 
vt  (at/s  bcn^  cxpticirnMHarHtm,  'W/ltfr. 

']C4>f>uftor.54.ii.$!i.<^  59.6^7^oMr.  aliii  omif' 
"  fii  in  p»'«gw.tf  ?  .mtm  8 .  rfc  o/^V.  tfocur.  Cdfar. 
in  MWiJjimiSfxUad  aatcm>quoa i>0  dixerit, 
«CMcra  criglnta'Miioram  fpiriiMii^^ofiic 
jgnarusrcdimerctad  eum  canrumpefN- 
nct  carum,  l^uando'dcfundofcudatario 
alienantcAg^atus  proxiinior  ex  prupria 
petfoM  ni  iit  iimefticttM'  totiaptttmmts, 
~  iui!!ottfu(b  pretio  -r  icttduin  recnperafc 
vult  {  fccus  vcro  quando  viuo  ahen;r6te 
4gerc  vttkiiireretradas,  m  cuiuscx^oi- 
'ttopMcimn  «e«icoamfn6  eilrarfim^Mn. 
i  tahcenim  ahnas  cantAm  conccditurid 
rcrrahendum,  vt  nirois  clai^  probatur  fii_. 
^.  fitim^»  fiiit  -»  AcprobantD«^0ref(apfi' 

■  rclatifCficj;  in  cafa  noftro  pafla  6c  IXUaia» 
Acu^A  Carolosfrater  ins  hoc  retraAps 
exercences^r^trhmi  amioniiii  fpafinai 
labltcrQO.  ■   •  ...... 

NcvdtcantAdiMrfariftCtticift^ftiBfCT 
D.Liaia  in  oiinori  xtate  cdftiCttranfepiOttC 
ad  pr^rensexcat,  cumadhtlc  vti  naradc 
«enfe  Martii  itfx9.4ecimtta)odau4i  iioa 
ctplMicricaiifl 
noii  per  hoCfCiait  i 

in  minori  «tate  conftitatatvnius  anni  tem- 
pns  noniiiitlapAunicfteaiBircccpciriimii 

■  teinpnstniuCMBitdeqaofoiarim^M 
fatiaad  retrahdrtdofli.Agatco  conceflamf 

nifnoriipfoiurc  currcrc,  yt  videre  cft  poe- 
ncsSchrader.  defeud.par.6  xap.  7»  num  '^9J& 
JeijfiHjffentaUefifMiuiapjfxofiieL^Wi^t^ 
*  dt  taaddiMJ^idem  lit.Q»  &  Harthm:T^ar, 
poftalios  q ud fi. inr. Itb. %  qmafl.  ii.num.^j. 
^hiHam.Jeq.  huius  didiracionem  affignac, 
•  cimi  reguiancer  in  pr^rcripcionihus»'^ qu; 
'  IdCniinttoQlmexcludaiM^fMiohoccifa, 
tcmpns  concri  minorem  currac,  allegat 
Sart.m  ljetiam%U  zjn  plt  quMli£.de  minatM 


in  UfinX.iHqkih.caMf,  in  mHft.if^}nmA 
'  weeeff.^nt.deBi^.^Mi^inenfMMilt' 
tustde  rtffft.in  inte^.&  TirafteUt pfafah. 
S.i.ghf.  9.  qnicqnid  tii  conrrarium  fcnp* 
ric  no(ler  .4ffljnii.i.porro,Hum.ji.  vbtia- 
chorimcCMM'*  prcfupponit^  W  Mapitt 
minori  ipfo  iurc  non  carrerev  nim ,  vt  «1 
ucrtic  VifUr.loco  cic.anrd  «loft'?^.  jlflliflfcB| 
non  fatil  pfooidi^  in  hit  re  lotjtonis  fslt, 
cdmStfid.fle  p<ipilId*iKjn4nMMifttiiiiBi>' 
re  loquucusfaerir. 
21  Et  quamsis  non  ign6rcm,fabintrtitin 
hoc^fiiaiilit»U$<:a6bus  in  integrttoiicii* 
tutittitii^jltBaeficfoitof^ttanien^iMdMia 
ilh  locuindreieft  alTcrenijaiavciiai  ininori 
^uiaduCrfus  cemporis  lapfbtti  peticfein 

■  inrcgraO)  teftinii>I«iioaoai  probet,  qiiioi 
Aftnt  fn-occMMQllcofMtMMrADAoi 

■  doiioaprotnMlfcifediicCetlamineiuira^ 
plicaTjoiic  ancgauic;  eonlUt  emminullj-, 
lcgc  cauen«mmoteaveiicrcftt(uendu(B,et 

'  cot^tttlMdiiiofrt  ftiywtl^fione  palfoseft, 
K^kwiamfdibf  poile  hnatt*tn(nore  eoip(oi 
'  l}tt6df«tffk»(itUabitemptM  ad  aliquod  fi 
'  <iendant:ii tcgeeonccflimi} If dce^iccufilc- 
.  giBBttit^iailiaioiilUiiiiiiitotoi^iiiK  ( n » 
I  oqbam  aMcgac  minbr  ipf^f c  pa^Tuni  t&u% 
'"alio<rai7i«adirfitoo  poceiltfic  fanefcripfe- 

•  >ruacwaifM»telp0m9.$./fi»iiMr,«M^ 
ff.Mk^iimMkifiAngMu  ^.SdfaM,  7.  Jkt. 
nkmili»UtlknierMx0lUm-0llmt.8^  rf/hui 

:  t  inte^6oich.ia  e.i .na.i      xxod  titXefhd, 

•  itionf.i^nmiL.iiiJi6.i.Cacber,  omoiooTi- 
:lk»iMn€ifii$Mm.9.vtrfjmm^ 

^'itmmij.W9iiam  ctmadMft^ijq}  plorct 

•  te  lati  pet  riaiS  ttecif.  5^4.  mmt.  41 .  & 
Oid.intraedti^itmM  iuefr,f».lJji4' 

jSM^  vbidicteroftmiaBeMi  fcaBCcfci 

t%  fent6ttCia«»ilUmq;  tunc  dcttidm  toitaa- 
dam,quand6conftat'ludidi  quodexfoio 
Gempocis  lapfu  minot  Ixfus  Gt,  &  *ere  ib 
:  Viffi^fmidt  aaflo  nodd  iccedipoafc 
>  ttHttiort  ciitti  fiiinor  xic  Ittcro  captaodo 
agattprottt  in  ci(u  noftro ,  0cq;  in  liac  mz- 
tecaaplactticmihi  iemper  JHaphaeL  Cmu. 
iitQcCtxaiquamidicit  Tmd*  it  Caftt, 
tolicre  diiliicacioiicaitqutt  accideie  poffcti 
in  /.  fin.num.  ^.&6.  CJn  ^uib.eanf.rtfin.  i»  » 
:  ttgr.non  e5i'necef,&  ^lex.couf.i  \  5.  circi^ 
-  -  ami       i6c  ea  eft ,  vc  nunquia)  C\i  minon 
i^€oiicedail(laiK(tiCacio*  fitBfioaemnotu 
probaticiuando  minor  ipfe  in  reftitutiooe 
petica  eft  Ador  •  fecus  aaxem  ft  Rcus,Sc  cii 
'  hacdtftindioncittdi^ato  in  SenatoPciic' 
■  iefflOQtaaoicicrtC«fW.cit.tffr.X9iNf^ 
24   In  cafu  aurcm  noftiO  ad  firmaraolcon 
dttfionqn  probidamipcr  tot  bAttt^^ 


Digltized  by  Google 


gariifef^prorius  icpus  lercrc,  ciiiti  vt  vnius 
annitempasiurcranguims  ad  rccrahendu 
Agnacocoaipetenscurraeconcri  miaorc. 
ficqaod  tunc  dcmum  fic  ilJi  conccdcnda 
reAitutioWi  l»noncm  probaucrit,  dc  non_ 
Alit^r>ctir«.Y.advIi;cri.ii  in c.coHilautustdcj 
inkMffjriai».  vbi|/./i»v»A.  ttnStitethJU 
€anoiiifi£  cnmmuniter.vnde  cum  in  corum 
prarriliOiubus  D.IJt?ia,&  Carolus  aJ  prr- 
icnsproiurc  recra&us  tnftances  tcnipus 
«^  4idittr«hendttin4(biidallbns  conrnetudt- 
aitMM p«rcripcuin  labi  paffi  fucrinr.ncc 
a!itei-,id,quod  in  inftiruto  iudicio  proban- 
duin  eractcoilarc  fcccrMuc » quis  fanc  «icn- 
tbfirnoaaiSnaabititb  impecitfon«(ii£U 
fore  Conaentuoi  abfohiehdumi^  Ceffat  ta- 
tncnomnis  admirttio  »  H  AAores  ifti  in^ 
corum  raiuean  dcfcccranc  fCum  probacio> 
ou  jfl  moco  iodicio  indl^ane  >  nbn  tno- 
ddapndipros  erac  difficilis;  fed  proifus> 
nicdfq;  impoflibihs ;  quid  aucem  proba- 
rc  ccncbancar«non  minus  do&ii  qfiim  elc- 
:f  anc^rezpUcac «  finmlqn^  docet  in^nis 

1 5.  "pcrf.venioad  ^ugrtuhh  tib.  i .  vbi  dicir, 
probandum  cife>qudd  tcmporraift^atio- 
nis  ffiittor  pocerat  emerc>  qudd  4iab>bat  t  n 
prompcu  pecaniam,&  quod  talis  recraAus 
fuilTcc  ei  vciiis.ad  idq;  rutiimi:  aduercc\idtJ> 
<x  quo  effe  poifccj  vc  aliqtiando  non  mi- 
nonbus  vcile  aliquid  emere,  vel  quia  non^ 
habrrncpecuniam,  velquiaxrc  alienoop- 
prcni  funcvel  quia  ad  alios  vfus  magis  ne- 
cerfarios  pecuniam  crogarc  Hc  magis  cx- 
pcdiens»fubdens  demiim  *  ncmtncai  afir- 
mare  pofie>  minori  nik  dfe  aliqoid  enle!^ 
rcfi  ad  hoc  faciendum  ncceflc  habcret  pe- 
cuniam  fub  vfuris  acciperc>veLaliuot  ^ani- 
oofum  faccre  contraduni*  :  ^ :    •'vj  ^v; 

Nec  dio6s>ednai  ooncfttfioQCm  iftam  I 
F4chineo  ftraiatam  iofarTcailfc  Frknc.  Ant. 
Coil,c9nf.9^.num.  ?5.  JHanum  Giurba  decif, 
yS.nmihli.6cCMtUi.decif.%^^.nnm.%.<»  ii. 
/16.3 .  alleiieiicef»  lcffaneniliicii-e0e  in  boc 
cafu  ptobiC8m><i  res.ad  <}uam  recrahcnda 
pccit  minor  reftitui,  fuorum  maiorum  fnc- 
nc>ficqui  fac  cife>paifum  fitilfe  minore«L« 
"ifeAionitfintccdiefadwainMAi  Mi^e- 
nent  i6.f.  de  mmnrAt  cripiici  cnim  modo 
huic  obiedioni  refpondetur.Sc  primo,  Do- 
A0r«(oatne5>qttosinucReris  6c(c  FMbiuei 
ientenci«  opponentet'ailoqaacos  eHif  e6^ 
tri  cafum  texJn  cnpxonHt^uns.de  i«  integrU 
reHitHtio.vbi  Summus  Pontifcx  runc  demii 
permiccic  rcfttcuicpnfaogutaeuro  mioore 
aducrfus  ocDiiraaipedcioneiD  intifrncni^ 
£his,quod  infii  annn0«ft  dien  i  teaipoce 
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contraftus  alienationis,(ecundQ(ttfdri  c6- 
fuetudnicin  proxiniiori  confanguineo  co- 
pecittii  Ixfioitcni  |itobaneric>ac  obnaUt^r» 
ibi,c2r  cos  la^os eftn  etiaUtertt ,  &c:  qua:  tvx. 
vccbiglof.ihidctnex^VicRwiio ,  fic  toqaiciir, 
frobabnnt  erg^  ifli  >  fe  cjje  mnoret  t  &  ia- 
'  Vffeh  aliit  909  gniUetit»  •  *  Secnnd6rdT(pn- 
'deatr>fejriB  d.I.  fi  in  emptionemi  CV'  quo  col- 
ligirur  intereflc  affc  dionis,  quia  res  fuit 
maiorumjad  cafum  noiirum  non  appiica 
ri>i6ieniattra4litiir>de-aooeanda  ledo 
flMnn  imnori»>qui  rom.  qug  fuit  maiorum 
cmeraccum  padio  a  liedionis  in  dicin.i?c 
- '  /ic  agit  niinor  de  damno  vicaAdo>hic  dc  iu- 
-  >  croctptandOi&;d»da«ao  inferendbter-i 
tio  rci  po(fefrori>«tBeod  explicar  Cnrt.fen. 
€Onf.^i.& Soc.iMrr.conf.:^^.nn.S.  &  9  &:  conf. 

■  Jeajumj^t»  verf.^mntttm.  vero^Jecutidiitri, 
'lw.4.Tercid  t«rpondetar>qndd  In  i*x,d.l.fi 

iSMCM^jiciMtfecundiim  cxpticacioaim^/. 
ibi  inverb.andiettrr,  fupponitrr,  potniflc-» 

■  minorcm  ceinpoiic  adtcciiont^  tanclitn  of- 
rerTe>quantttmalii|t  ditie  obrtfKt  •  8e  vkur- 
fanic»qus  quid(;tta|wtentiadr'ffali?<eef- 
feAi ua^nimiru.-n  pcr  pcctiniar  nunDCrario- 
ncm  >  no  aucent  de  verbali  cii  cccc^  inccUt- 
gendiavndd  ftante  haopotentia>quaai'ne'- 
glcricinmor  «ftacuic  Turifconfidens,  vc  fuc- 

1  curratur  illi  hoc  rcdicutionis  auxilio,  fcd 

•  fac,  vc  minor.  qui  cum  hoc  pado  cmerac, 
tempore»  quo  atius  incri  tempu«  ftacuta; 
adiedionis  mainsobtulicpreciiy  pccunil 
abillooblatam  non  habutfler,potuir$ctn6 
rem  ab  ipfo  emptam  af^equi  ? cerce  non-i, 
quia  dehciebac  in  faiucari»ia<^6  fupponca 

*-  hac  impoceotia^cco  £go>  pocnitiwineo 
te.x.  fenrire  t.  C.  efsc  minorcm  tllum  rcfti- 
tucndum.CK  quo  omilit  offerrcquod  alius 
obcuhcycerte  noivquiaedt  obcuIUsec  >  fru- 
itratotia  eacinTsec  oblatiopropceripftus 
imporenciam,  ergo,  dico  Egol  ncccfsaria 
intclligcda  eft  reftiiutio.de  qua  in  M;r.prg- 
dido>  cum^noiM»aUcer>  Sc  efiicdiui  per 
pecnnis'  noaietadbnC  o^tt  poruicquod 
alius  obta1ir;Se  neglexit;nuncTideamu&  in 
cafu  noflrotddm  Adtores  petunt,  fc  in  in- 
cegrum  rciiituilduerriisoiaifsam  pecicio- 
<  oeai  idrui  tecraftus  >  H^eiii  incri  annum  i 
dieemptionis  fade  pcrD.  lulium  conuc- 
tum  iure  illo  »fi  erscnchabuirsct  nc  prom- 
ptam  funupam,  fic  quancicacem  ccncum^ 
quacragiiktiitoHiiaai>  •moea  D^folioem- 
pcoH  cxburfandaf  conudarcnCjquafO)  hoc 
Domini  Iudicanccs,k  demum  folita  corii 
iocegcicacc  Tideaac>ii  in  przfenci  caufa.^c- 

•  -  «wita  diipeilioiwiltiin  d.l.fi  in  emptionem 
polfe  dt  in  iMqEtil  reilicuciooe  craftari  ? 
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»A  &f  his  ei^Q  vt()et.  qn^nrum  vera  $  iciciq. 
conrentanei  fic  fupr^  reUu  Facktmi 
t£tia»<lurnexlftimauiriin  hac  rccra^usre- 
fticMCtonc  aQcqocnda  neceitaritini  fore  %  vc 
«^i^oiriq^i  a4>4etfa9  cemporislapfum  redi- 
tilcfaiiem  petit^  ptolaettpccnnMin  habuitTe 
pjrompcam  aUcnationis  cempore  ,  ficquc 
illum  pocuifTe  reCradum  e]ccrccrci&  ncglc- 
xicj^ani  Jari  ponec  carus*  vt  mifior  audi- 
finon  poOec  jcciam  fl  offctret  incnt  cepn* 
ad  recrahendum  prxTcripcum  ,  &  hoc  pro- 
pceripnusimpo(cnciam  »  quotUm  p4cto 
'  poiTcc,  cla^ocempQrcre(licucionis4W(i 
lio  fuhueniri!  diccdnm  eft  crgdf  requifi  ttltf 
cefTarid*  vccoadecdeporencia  >  quamc' 
ditnrc  dcccgicur  \3ffio » (icque  ludiccm  ^c- 
bicrari  pjotfc  i  an  minctr » qui  refticucicmcm 
pccit«dnerriu  ceporis  l^fMfumjiCato  bf  ocfi- 
ciodignus  nr.iuxca  difpofica  in  d.c.conflitit' 
fM^cqi<an|^ri|4(^(jpoh^iodari  nonpQtcilt 


1«  Tcfti6pffQeic|t|fion9DXini««lii|4ftiS 

irt  medtum  affcrcur,cQnfi(Jerando>ilIud  ia^ 
hac  maccria  ccrcum  clTeiius  hoc  rccra^usi 
qiicHicompccic.inre  fanguinisi  lili  raneiini 
goihftejrct  qtti  in  re  v^ndiftM  Asnaco  feii'' 
dkorc  dcfimSo  j  abiiitcilacoiucccfTurus 
cflec,  n6  Cnim  potcft  ius  rctradus  compc- 
tcrcjcui  inteftaca  vcndicoris  fuccefliQ  non 
copccicalicGwdri.^'  ^fnt^i^.  in  gtp.  l^^jiW* 
in  verk.&  yxorem  Boafnc  AdeUfiafihn.6%6, 
in  antiqHi!t&  74.'«  ^•defif.  in  nouis,  Keniet, 
,  ffl  Con/ln  San(imm,$j»  pritm^n  verbtfttHt 

Genit*qini^.  i  ^circi^weihridiijlia  Terbii>j^ 
enim  intnitH  fuccefficnis  ius  retnfSus/ntrodn- 
tfum  ffiMniqni /eqitit^rt  ^,mfiicceffvi»»na 

3  (  d^  fempcr  dicerecaraccr4neiie»qiiantttm 
at!  hoc,  qui  ab  intcftaco  non  fuccedic ,  glof, 
in  IJhmtditas^n  verb.  e:(traHtiygt  (om- 
mvmt^r  periHa»  lejr.  ^Jt  pid^  ttmtih  Jit- 
fer  4pt*  Hoc  policoTidaMiiiit»  0  in  Tcrra_» 
Mariliani ,  Ccfarc  venditore ,  finc  filijs  ab 
intcftaOQdcfufio/ucccflilTec  D.Liuia  lororj 
ffcnOlK  dabiom  eftiqndd  non>cnm  perfona 
adfuifTec  in  medto ,  quc  racionc  rtacjsi  & 
fexus  illam  exciudinfec ,  nimirum  loannes 
Auguftinus  fracer  iccnndogenicus;/i  crgo, 
dico  Ego.Crfari  vcnditori  ab  inceftato  O. 
liuia  foror  non  fuccd6(lccij  quo  f  a^o  ad 
peticum  ius  rccraftus  poteftadmitci,quod 
non  nifi  ab  incelUco  (ncfMlSnKq  coipM- 
ccrepoceil? 

Ncc  dacMiC  AdHef (adl ,  qqdd  qnancio 
perfonajquc  abinccftato  veodicori  fuccc- 
dcfvcfoc^iigicyvci  nooiHKcftf nektioocm 


conrequi,(iciocus  rucc^onoedt4o»fC  nif 
mirihn  admitcatiir  rct^ucns  ioipodiiioni 
^fjijen  entizm  h\  d  '^.fed  ettam  res.nnm.i. 
&  m  d.f.porrdynit.  i  1 .  verj.fed  adnertetqacm 
plurcs  fequuti  faere,  incer  quos  ooat^W 
^  J$il4ff^0ebin.coHtriHerf.iwr.l*b.-y  cap.17.pzt 
tocum>  /fff«nf.  <ie  \ofenf.  de  fend.  memb.  z. 
conct.Sz.Sc  ali)  rciaci  per  i^oMiMncicrr^ 
/0  imprelVo  pQll  decif.  i  {.f^cf.df  pMOttUMi, 
92.nam  refpondccnr»qaddfi  in-caufaruai 
35  decilionibus  rcru  racioncsfunt  pondcri- 
dsj  potiusquim  Oodorum  nuincrusat- 
tcndendttSf  tpxt<i  imperatpru  prxccpcum  iq 
Umiifgtiftd  nt^XJt  vtterim.  em$eU.d^ 
quQpoftanos  meminitD.  deFrancb.decif. 
jo.dicamaudac^ccDomini  Inli) infticiain 
i()  tuto  efTcjquqdauccm  jtffl.U  fcquadum 
fcntccia  Hc  prorfoc  omoi  defticiif«  fWnda- 
mcnto.raris  do6^i  0(  clegancer  poft  Cmuc. 
in  d,^,fed  etiam  res,tit.<^.ltb.i.  dcfcndic  prj- 
iiantiiiimos  Hmbm^ViHor,  qusH.  itir.  iih^, 
tlMtl4%tJiiiiit^.Tmf,9efMmtmt9itt€9iutm' 
rAHMivbi  racionibus,quibus  coagcvc  refpo- 
fum  nufqiiim  vidi,docct,nulIatcnus  Agna 
tttmrcmociorcm  adius  recra^us  tnfcudi 
•lUAMlAiODe  a4fnicci  poiTe  *  qnandojiraKi» 
mtor  iurt illoaoQ  octciir  »  ucl  oci  ooq  po- 
teft ;  Sc  fupponendo  in  pr'mis,  hoc  iusre- 
34  cradus  ftrii^iAm^  inccrprecadum  efte  1  uci 
de  pcr  fc  odiofiun>ci^Qi  iortt  comomnis  re- 
giiiisrepagnecuc  dixerunt  DD,  comrou- 
nifcr  in  l.dndum,  C.  de  contrah.  emptio.  Tira- 
qitef.de  vtroqni  retrac.  in  prd/atio.  Him.  6o.ic 
Idijiqoos  rcicrr  \endehm  rtih.Ci^t,S4ach 
mmtwm,  a7.ponderandaffe  <daioae»iB- 
3  5  ra  omnia  fcudalia ,  dc  hoc  recractu  loqoc- 
tia  in  i.%.fedetiam  res,in  d,  fi.p»rrb,d(.  in  d.i. 
7¥iiir,qiHe  proximiotcm  cancum  Agnatam 
aa  ius  jftnd  ooewt  1  dt  reaiotiotawieawc 
uerbumnuUum,  qaos  ii  includcrf  ttolotf> 
fenc,  dailTenc,  prouc  in  alia  iuris  rerracms 
fpcac  dixic  Imperator  Fndarm  C«afi.(«arf- 
aiMiac  CM/w|«^f  GftUoiaiii  wpnATir^. 
de  retraa.lignagj.i^.  Bctnii  aittnBillv  ao* 
do,  quodquando  prostmior  non  pocfft, 
uel  negli^ic  pcaiioc  «ure  inftarc»  ti^c  iocus 
feqnentt  in  gtediMlindiioiieibQili  ioiibut 
prxdictis  addcrc  allum  cafum  ibi  fmifft^ 
uifum.idjquod  nonad  lcgum  Inrcrprcrcs; 
fcJ  canciimadicgttm  Condicorcs  fpcccac, 
acqu^c^StcmolioiQccftncta»  «cri- 
gorofajnuUo  oio4o«ft  redpicndoiid  (nub 
quod  \cx  non  dicit  ,  nec  nos  diccrc  debe- 
»ias,uuJgacai.4/epr»#o,/.  de  publicU.in  rem 
#0ie.liiac  QOOQttUot  alfirmalfc  comperi-l 
jtf  inofc  iut  liocfttractutfilt)s«lieQiiic^dii| 
commpaterviuicjcciam  prctiorc^coio^l 
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fK>ncoinpctcr€,doccnt  iditsiUiaf^riitii.  t&d. 
lib.  1  tftuiji.y.f^uUe,  defcud.eap,  I  i.lm.82{l& 
FachiiucMtromrf,wM.  i.cap.xg.iXiM.  pHn- 
cipaiftm-Vtftioiieinoci  ,cum  nuUa  feudalis 
texaffcrripoffiCiesquaius  iftud  altenancis 
filiis  c6perer»;denlonftr4ri  pofnt.quicquid 
nulU  lcgis  authoi-icate  conrfarMtm  p''^- 
Aippofuerirl^o^^  Serader,  de  fintd.  par%  8> 

d.%.Titiustibi  vcrbum  nulliim^i^tiod  hoc  ius 
Hiiis  compccat  >  kd  tantum  Agnato  proxi* 
miori  >  &  c  u  m  ve  v(cam  in  materia  ftrida» 
non  Doteft  tfti^lieri  iiicerprtcickrt  ez^ 
iusiftudiuris  rcgulis  maxinricadiiorratui*, 
d.  l.  dHdim  iimvcio  actcnte  conHdcrat •  >  tex 
in  di^  f.  TitimiMpcnc  ineocoiMrariuni^ 
probacnfc  '  •  '*»:  '•  '  ' 

j  7  Addic  afhtd  iiartkm.'h^lm  tel  vetftici 
exalio  patcrc,cnm  in  iiiribH?  pr^JiAis  hoc 
verbumtfro^rfnMorbis  rcpctaiur,adc6  quod 
propcerniac  feHiiiacioneai  )Mftias*fit« 
lilorum  iuriun)  Authores  vim>qnandam 
I  in  prbximiore:  fccilTe  >  uc  ad  alios  excenfio 
ficri.aon  podec  ;  fed  cantum  iu  maccrift^ 
tim  cxoiiHcandfimpiici^^rftMdamtfdiL» 
uerbis  didonuD  turium  >  ad  cradiu  fctgl. 
in  clement.  i  .v«r/.  dieecefanit,  de  iurl  patro.  S£ 
per  lafJu  cQnfUate^num,  i^,ff.f»lH,  mdtr, 
eceaiinfifert  ooJnlfleac  lOrfpnMlitta^ 
agnacoi  oauief  eci^  cemociotea  a«iiaf 
hoc  retradus  inuitarc,  qaandodijrcrut,  ut 
fequuca  fieudi  diAradione>jpn>iior  Agna- 
tus  alicQacionen  rilamien^icare  p(»flctidi- 
jnflenc  niqae  >  td  liccta  agBaci»  omnibus* 
gradaSf  8c  «catis  pr«rogauua  feniara ;  hic 
namqnc  exticifliK  difponcndi  modusivc  ad 
hoc  ias  admicci  pocuiflirt  rcmocior  Agna- 
tasincgligencejvel  rentjciance  prokimiorc. 

38  Confiacrac  deniqiic  Hartbm.  quod  at- 
cenca  difpoficione  tex.  tn  d.$.  Titiiu,impo(- 
fibilcfic»  uciliius  di/poficionit  Authorca 
fenciioaolaifliBnc»  in  fendi  diAMAiMie  |ko 
iure  recradus  dTelocu  adfauorem  agna- 
corum  fucceiTofio  edido ,  cdm  fic  aireren- 
dofruitracoria  prorfus  >  nulliufquc  ucilica- 
tia  cflec  pro  Agnacia  femotioffikv  calis 
pronifio ;  ccenim  didt  rcarr.  qadd  cum  Ti- 
cius  ftrudum  habcret(  fecundum  ^ndr.  ibi 

19  auicum  cx  pado  >  Ae  prouidenciiiilus  >  & 
locodfa^  Agnacia  diAiCiim)defbBdoiOo 
paccem  ooaRfsitescraneflbtt  patte  Agna- 
to  remociori*faicdubitatum,  an  hl  in  pfe- 
iudicium  Sempconii  pcoximioris  Agnaci 
fieri  pocoiflit»*  tXNiclndiair >  «fodd  taHk^ 
tnoTicio  alieoance  fine  Bliis,  Sempronias 
Agnatus  proximior  feudum  alienaiu,  nul- 
Jo  daco  pretio.recuperabicjdicit  modo  Vi- 

• 


ftor.  Ci  pcr  hunc  rcjr.rbmotior  Agnatus » cui 
fuit  fcudum  alienanrni,  -ibfqire  ulla  eroga- 
ci  prccii  rccuperacioue  fcudum  pruximi  i- 
ri  Agnaco  relaxare  cenctar ,  quid  ucilicacis 
efliiilli  vnqodm  pofcerit ,  fi  cxercendo  iai 
rctrac^us  vti  Agnatus,ficque  i  poiVe  cxtfa- 
nci  cmptoris  fcudum  confeq<ica<:lo  ,  in_. 
omni  cafu,  ci)m  vCiiict  proxinuor ,  gratis 
tenccur  illi  feudani  >i6liUcare »  non  neiiac 
ftancedifpofitionediccndum  cft.fruftrato- 
riam  prorfascflTe  h-i  tjrmoJi  rftrahcdifa- 
culcaccmirfuiiiuiquv.'  muiucnti  cercenc; 
neCiqncfo<dfe«fiMrAM.contingere  polttL*B 
ycrcmorior  Agnitus  fc  tranfitjatcum  pro- 
j-imiorcnc  niortuo  ucndirore  qucflionctn 
moueac ,  ficq;  ncile  ei  CfTe  feudum  emif- 

:  fcf  hoceniiMcRaacf(!iiiiiiipoCHiU*  qnim 
^eriuris  tramite:$  dHrererc. 

4^0  Jnfuperhisomnibus  addo  Ej^o  ,  quoj 
no  folum  cx  pnecitacis  iuribus  nuliatciius 
•foidariporcft-i  •Inieadidiftradione  «pro 
iure  recractus  forc  locum  ad  f^uorc  agna- 
torum  fucccflbrio  edicco;  fed  bcnc  pon- 
detitur  tex.ind.^.Titius^in  fiae  cotuin  con* 

• '  crarinm  in  eo  pcohamttdixfmas  enim,pro- 
bari  in  corcjr.  qu6d  quando  feud6eft  alie- 
narum,  deftmcco  demum  alicnance  finc  fi- 
hili>poirc  Agnatum  proicimiorem  >  nullo 

•  daeoprecioilIad  4beffi)>roris  pofle  reco- 
peranilbbinxitdeihlftm  fcx.id  licerc  Agna- 
to  proximiori  eriam  in  uira  alienantis , qui 
fiiios  haberet ,  prccio  tamen  cmptori  red- 
dico  t  concladit  9t  taiidim  >  qudd  fi  proxi- 
miorhic  Agnatns  facta  aiiicnatioai'c<fa«i 
fcnfcricuc!  pcr  aMnum  cacucrit,  de  caftero  I 
adretrahendum  noa  admitticurjhocpofi- 
■to  fli^m  Ego  rcire>difp6(trio  haecintte- 
pellarur  agnacus  proximior  i  iure  retra- 
hcndi,  quandoaHenationi  confenriit  ,ucl 
per  aanumcacuicpoccftne  aliud  impor- 

'  carc»  'tiUi  fccurum  redderdcmpcorcm  .ib 

-  paaninMllellia;,  quamcxcaufaiarisrecra- 

-  ctus  paci  t>6lfct  ?  cert^,  non  aliud ;  fi  ergo 
aimdiquim  hoc  imporcare  non  pote(l,quo 

•  nim  pacco  potetit  demiim  pro  eode  iurc.* 
•inlttie  icfliocior  agnatns  ab  hac  fendali 
Icgcuonuocatusific*e'nimin{lando,  non_.! 
diccreturempcorfccurus,  quemccrte  ta- 
iemfaccrc  uoluerunc  iilius  rcar.  Authores; 
flefidicei  >  tAr.  pnedlctameinptotefli  red- 
didifTc  fecaram,  uc  inolcftari  non  pofTct  ab 
illo  proiHmiore  Agnaco  ,  qui  alienarioni 
coa(eaciit;dicam  £gp)  habeaius,  ae  aliafm 

'  fufdtikm  difpofifjonaiii  qua  proaKinirtf- 

•  feCiOC  qnandoncNi'  pdteftftcrahcre^fVttKt- 
mi<^r,quia  cofenficpoffinc  rctrahcire  rcmo- 
tioresj  hanw  difpoficiooem  ucliciri>iircon 
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criri*  fcntencj«  Sc^acoccs  oiihi  atferrenci 
Ikquc  cum  iHis  conotrrcrem  Ubepfitt»fi^i 
hoc  ottUo  iura  CMmttm  «  crgo. 


o 


4X  His  Hc  fiantibus  corriiunc  prorAis  Fa- 
ehiHei  argumcnca  pro,  fontraria  («iitea^ia 
allata  1 6c  ad  ptioium  >  in  quo  dicicur*  ducn 
ius  rctratSus  introdu^lum  ruiffc  crcdcndu 
nttuc  fcudji  at|  ac^iiicaci»  famiJU  exc^nr, 
racio  expofcittvc  iu&  iUuii  «ou  Uium  pro- 
ximioria  fcd  cciam  remociori  de  fza^lvLt 
compctar,tripIici  namq;  modo  huic  argu- 
meaco  rcfpotvdcturiddpcicno.prp  eq^Hod 
atciacc  ad  c^Tum  •  dc  <^|o  agimust  in  «o  iU 
lud  prorfos  ceflare  dicimusjnim  cum  pcr- 
fona»  quar pro  rccraduinftac  l'\t  raina»!i- 
cec  agnara>Hnis  camcn  c(l  agnatiotm  fuz, 
ficquccumprimus  nupfericad  aiicivam 

rationcm  hanc^vccopctat  retra^us  agna- 
tis  eciam  rcmocioribus«ni  feuda  ab  acqui- 
rentis  fAmiliaej^eaar»fatfai»  cik,quaado- 
qniiUiQ  vera  tl|4iffrec,feqMrraMr»n  (aAa 
alicnationc  in  rcmotiorcm  agnatum.pro- 
ximior  co  iurc  vti  non  potfcc,  quod  falfMm 
4%  c(i  ooiaiad»  Tcfcio  Facbinv  argumentvm 
proprijs  annis  conaiocitnr,  nim  fi  avda- 
^cr  defeiidit  to^Mb^j^Mf.ig.iapti  cicato 
alienantis  filium,qui  agnatus  dicttur>,i^)i- 
luaMM  ligitjnaredib.^zax^  viyciate 

bocHiK  ninoapalle*  qui*  aolla  fiiiid»l(s 
kJrpva^ripon^aex  qua  ius  iflud  Hlijs 
competere^demonnrari  poflitj&  cum  iu- 
ris  communis  reguUs  rcpugnet,  vcoitftri- 
^Jntcrprccandnfn^quoergo  ptAoiMWIU 
p»di^»  qoat  de  proximiorc  canciiinlo- 
quuntur,  cxtcndi  pofluntad  remotiorem  , 
de  qi^o  vcrbum  imlium  fuic  Yoquam  p|:o- 
latum? 

4J    Ad  aliud,  in  quo  alTerituiWUSCOiDniuhf 

ftatuifl"c>intcftati  harrcditatcm  proximiori 
defcrcndam  cflcidcft  cijQuem  ncmo  ance^ 
.  ccdit,i.p<!/i  con(angHuuost%bfrtiiUh9L  %M' 

recufantc ,  codem  iMfccautomcfle,  eum , 
qui  in  gradu  feqtticur,  adirc  poflcx  quafi  ia 
proximior  ficAi  ,%froxmm^*>wdi  cognaU 
.  Xt^^d^/kceffof,tdi3.$.pUceht,lt^it^e  le- 
git.a^n4t.(ucccjf^o.  fuppofitahac  conclufio- 
nc  pro  vcu,:^rgumentacur  F«i:/;/a.ea94cm 
iuccrprc.utioaco)  a4i>ibcadam  eileia  hoc 
Vr-jomceciidaSfnftosiauoccreiraiiere  re- 
cuCince,  vcl  non  valente*  fequcs  auaH  pro- 
iimus  rcdimcrc  poffit  ?  Rcfpondetur,  ar- 

.gumcncum  l)9f  .«.«"«^feiilOW  YiffttiiSWH» 
44  naai  ft  hsre<lius^ranr  ^Ami^f^mtl^» 
.  qu;indo  proximior  adire  recnTailit&Aiil  i 


iure  Aa^utumt.n^  bonah«redit«riireaaa- 

aerBatviauint»  M^JR^fMkn^vii 
mulaMTi  iptpipft  *  td  boc  «t  definAi  cicdi- 
tores  habeant  qucm  cowimircvelvtlcia- 
tur»  an  bona  lUa  vci  vacitia  ad  Fifcum  fp^ 
Aenty  bic  f  ft  ttxtmUiM  fmc.  fde  /nacjj. 
e</>&.  quae.qjnid^m  ratio  *d  ius  recrafiiu 
applicari  non  poccft»  nim  quod  iure  iUo 
proximioc  agnacus  non  vcacub  oii  dicipo- 
icft  racans  rciiianei«*eft  enimtiocbciic&- 
iCium  ad  proiiimions  agnati  fauorem  io* 
trodit^qai  ftCUi.  quidem  benciicio  ipfe  idc 
proximior  agnatus,abfq;  quodnrmocoD- 
quarri  pofiicjrcnaaciare  potcftiaddeoiio 
in  cafu,  de  qno  agiann»qiiMagBstBs  pto- 
ximiorjcui  ius  hoc  compKeccbat^covfuseili 
dum  illud  publicomediante  infiTaoieato 
ffirerit  .^mptori  ,  cui  potcft  valide  ccdi, 
quamais  certio  aon » &c  enim  in  tenninis 
edi&i  fucc^-fibrij^vc  proximior,coicoo(an- 
guinci  hf  rediras  dclata  eft,tus  illad  adean- 
di  aiceri  cedat,  potcrit  ne  voquam  ,qtii  ia 
gvaida  Qeqiucar  WedicaMA  iUtoi  ptxoc- 
cupare  ?  certe  hocanHojarBciBtaB 
inuenics,  ergd . 


45 


dtaca  concl.%%,mm.  1 1.  qao  toci  in  hoc  v 
ticulo  remotioris  agtuct  partes  fubfiiQcs  > 
dKic,;proiiio  efie  ttxtjni^^fed  ettamw, 
feriHsStHm»ifMmU^tM$,lili»ttl 
alij  pr9)imtoritq\xa!Ct  iki  diipolitiUB  eirer,«6 
liccre  feudatario  feudum  anciquri  aliena- 
re,nifi  cibi  agnato  fuo,  rel  aivproximtorii 
Caddit  l{o/eta4l.Ji»ttlUge»fHimlittMfi» 
99Us^ifftt9t§pntmittiTrendere  pemitu- 
tar»  f;KeOr  •  proittoat^  obc  fa&is  eft  Snob 
Ti(ior4n(ri  tHcevtdauK^^JtntaUtm^itm 
alioquia  doAil&nuiiu.  i»  hojos  fcafjncett' 
geacia  faris  foifie  hali«einacnni,&  quis  hoc 
non  vidct^  dicit  vcrbo  jiroximiori  addcndti 
dfc,  fHMirMCijhoc  ck  ab  Ucere  teudatafio 
feudttfli  venderc » nafi  cibi  j^naco  (iio>«ei 
«liitapridximiori  »denteMl6tMMtti^ 
declarare  incidic  ia  foueaoi,  quam  veri  in 
hoc  articulo  fecicdum  dMrtt,qudd  £ta 
agnatus  noliaemerc ,  itceac  vaidicQii  aii| 
agoaco  vcndercqtti  poft  tt!eft  provimior» 
bcne  Deus  ^  fupponebac  prtixs  feudatano 
alicnati  adcftc  agnatum  te  projrimiorciDi 
£ub  tliis  Tcrfaia»  nl  aiifmu9froxtmana' 
nUifit^/ptimmm^  ttM  MiCfaonaMNB 
facic  rcmociDeilDilU  ytfimnokh*lif  P*^ 
te  proximiori  Tfendere  permietana,vnitmc- 
rico  vcerqud  Pi^0r»  expiicaiido^quidv^e 
.feoAiic  in  eo  M.iHiiitL  AKdioc^dicBiti 
qodd- ili  liabcinr  (onMcciin  raocxistt' 
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bat,  8j[  dc  h»c  futura  venrficione  difscrcdo, 
nolott  dif  erc  Atttbor  ille>non  licerc  (cu^ 
ttiiaiMwieBft  nilicibi  agnaco  fiiotquitct 
iepoifecac » alium  adefsc  te  prosiiniQrein  > 
quod  promJc  addir  tUri^lMif  proximiorh 

3aQdiiemeA»ac  fi  dixitiisr»non  licerc  vcn- 
m»mR  nfcMfciininodd  pfD»iinMs  (a,fin-» 
ntous»ai4>qiM  proiiraior  eft«e>  &  flc  bcn^ 
fcrba  tntu  podcrata  bis  ad  proximiorcm 
redadafpDOUt  &  aiia  iuraconcordantiaan 
qnibat  mejtmotionhat  verbaov  nolluin , 
apert^  noAram  Ituidaatlffncentiiiabcaatifl 
fukitam  rationibiis ,  quain  poft  Harthman. 
nooiffimc  ionga  manu  dcfendit  Simonfilius 
miiMtiifl^^adtm  Tupii  citatam  ^itai^aa. 
fiiio— toiia  mtionibus.ac  arErumentis  pro 
conrraria  parte  addudiis  adco  doflcA  co- 
piose  rcfponditjillaq;  melongi  mclius  ab- 
foiuit  •  ?t  aitud  pro  huius  aicicuii  reriuto 
dellderaif  nmi  poOc»  iqpMmpartcm  Aiic 
etiam  amplcxus  HermVuk.ie  feui.lib.x. 
^6  f.ii.nw.ioi.  vbi  ruccciTorittniiedi^tnm  ad 
feudorutn  Aicceiltonem  canciim  ad  miccen- 
dwnefedocfCtiPC  ninMrdm  fKenfanfltfei 
non  vales  proximior  agnacaa  defanfi:i  fen- 
da  prxcapcrcfcqucs  in  gradu  admirtatur, 
at  fecut  tn  reaocacione  >  quc  Hc  iurc  pro- 
chomifvoe  vVCpiOMimfcMfendam  alieni- 
rum  recrahere  nolente, vel  non  Talece,  nul- 
larenu»  admicti  poiTent  feqnentes,enixi 
«dniorkcassab  iiac  lencenci^»  vti  vericati  iu- 
rie  magis  con&ntiOtiaMqf  docwiAwieqt 
conraicndo»neq«iiMlicando  itccdcndnnu 
eiTetharc  profcrcns  vcrba.^f^  in  rruocatio- 
mcp  fM  fii  iwe  fiKee^omsi  nuiiim  eft  duinum  a 
^■Ht  Im  MmclfM/i  /9  cMHteiii^  amtfier  cc 
ygi  mbatf  aitt  n9n  poffk»  ai fe^itetttes  in  graiu 
ex  capite  edi^i  \necefforif  ienolnatwr ,  fei  aK4 
idem  fu  mmioeMtioue^fm  fumre  protkomi- 
f^ast-H  fnseinmn  mUntf  HMkat fnkhm^ 
itUeitatimiainMtantiir  ft^nemt*  pronimiores, 
^  licit  comunitir  placnerit  admitti,  a$ij',  ade6 
in  ca/u  etiam  rcuocatiunis,qua  fit  iwre  frotbo' 
mif^i  fMceefforim»  tiiSnm loaim  babercj» 
j^fUSL  to  dS*fti  ttlmmmm:*%  i^hdJ' 
farr6',num.Si Sonsbec.part.x  j  num. 1 1 g.Ca- 
therMcif.Veiemont.  i  Tfjttum^  verf.hinc  fit, 
m^Mtinam  tamen  ampiexm  eft,  &  iafeniit 
ffmfhm»''P^,tJl.itjmm^t,iif<findfiaem, 
/jtt^nipfitetiam^neritaeiikMnn^  eft  eonfen'^ 
fsnea,&meaquidem  fententia  ffon  ioeenio 
tantnm,  fei  con/nienio  uiam,&  iuiicando  ft- 
^mmki^^fm  bmccmMhMiiciiconciMiiiiii^ 

ple4nis  ck  aoRCT  rab.ie  Anna  praS.obfem. 
decai.  i.obferuat.i  o.poA  opttfcntnm  eoUeSa' 
fuor-nm » vbi  H4rtbman,&  f^iUt»  locit  ciucia 


<.  iareqaendo»dicic»i7c deanno  1605. dKTc- 
rntiTe  cum  doAinimo  Vir0T&  in  feudis  vcr- 
iacaifimo*  &  qodd  miracns  fucric  de  ahqu  i- 

-  -WtiiiinitanSlpovMdboeicis^qai  concra- 
riam  aArmcrc  aaii  fiiere»  hoc  idem  oouif- 

.   fimcfirniauit  lul.  Cafar  Gallupp.  in  fao  tne- 

■  thoio  int,fenii^.fai»,%^.  1 1 .  num.  %  5 .  foU  3  3 . 
quibus  wftngwwHc  INntibas  *  deriffo:  fe- 
quata  incaufa  luii «  Mufceptulc,  ecii  efsec 
rationabi!is,&  in  iure  fnndata,D,Iuh*oob- 
ftarc  non  potcA,  ex  quo venditori  crac411a 
proximior  >  &  in  fendis  itnmediaci  fucce* 


Quarto,  &  tad^,hcc  omnia  fupri  id  m 
di&a ,  quibusAdtterfcri)  naquim  conoruc 
refpomlcbunninitldilinca  redduntur.c'^  p^. 
nitus  fiiic  vlla controncrna,  cx  impotena, 
in  qua  versatur  tim  Carolus  fracer,  quam 
D.Liuia  fororiaemcndo  Tcrra>  fupcr  qua 
«ntcaneocmptbri  hodidpmferri  pemnc» 
conftat  enim  ,  cy.  diuifione  intcr  fratrcs 
omnes>dc  fororcm  fada  dc  prctto  Terrar 
Marihani ,  quac  in  communis  patris  hxre> 
dictti  reminiic  •  oHnsMbec'  poccioocm  ad 
fummamnon  afcendereducatorum  quin> 
dccim  millium  fupcr  fudioniiMU  itfcalibus 
ditierfaruQi  Terrarum  >  ac  eerc^dcbicoru 
floimnibnslicoatonnn»  vccxtllai^is  in' 
ftramento  fol.  i  procciTu  pnrlationis  > 
precium  ancem  Tcrrx  pr^di^f  ad  diicacos 
centum  quadcaginca  millc  >  Tlcri  meliora- 
cionccper  cmpcorem  faftas^tpur  ccrti  sa- 
mam  cranfcendunt  docatorum  deceimnil. 
lium ,  hoc  pofite  uellem  fcire ,  quibus  me- 
dijs  poteranta^oresTerramprcdidamu*. 
•eoninqDl i  ccentm  nnllo  t^jpmo  ciedcn- 
dmn»  Cafolnm»qni  uigefimaoi  aMc  non 
cxcedit  anau,icemq;&  D.Uuiam^qu^ad- 
baciadecimoodauoperfliUc  anno  icunu 
nlcccnia  pccnnis  fub  inttris  cerc^  accipicn- 
dtlbadum  tantt  mometi  pro  fe  ipfis  emc- 
re  uelle,  ficq;  e^igerc  demiim  ad  racionem 
qoataorsdt  ci«dicori  correfpondere  ad  mi- 
'  nns  ad  fadontm  ftpcem  pco  ccnecnario » 
qndd  proinde  credidi  fempcr  Ego>indiciii 
hoc  prrlacionis  de  Ccfarjs  ucnditoris  or- 
dine  motum >  uc  notum  cfl  Deo ,  &  Homi- 
nibas,n6  ad  aliam  finem  fuifse  inAitutum, 
nifi  >  uel  ad  dc^igsndum  emptorem  fub 
fpe >  ttC  in  cemporis  progrcfisu  Oriri  pofsec 
id,quod  oriri  folec>quanio  Rei  ludicis 
rencentiamcjrpeSare  timenc>&  iu  uanum 
•  laborant>acl  &  rccnnddi  uc  otoenea  prnlar 
tione  >  poffint  Te^am  alceri,  cum  quo  fbr- 
fan  fecrec6  fe  conuenerunt,  uendere ,  fkq; 
Incram  aiiquoi  confcqui  >  &  JUThoc  ius  re- 
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47  /iiht  expirrsum ,  eft  cnim  recepriilimiini » 
qu6d:ubi  cooipctie  pnrJauo>(quaoiiaci- 
ui*  de  qno  aginiot»  ut  demonftranitl:eitlifn 
eft,  non  compctere)eftilla  prorfii8  deiic- 
ganda*  quando  res.  fuperqua  prjcFcrri  pe- 
titur»  in  pctetis  pofse  noo  eft  pcrmanfura» 
allegant  omncs  Giiid*Vafiiiif^»^i  1«  Aaex 
noftris  fitis  diTerrc  lA  6octt  Cafkr  FrfiUJn 

cafo  maiorisconfideracionis » nimiriuu  in 
BBndicione  emphyteufis  tb  empbyceiita 
cxtranco  fada ,  conccfsa  ppr  fcntciiciam 
Sacri  Connii;  prxlacionedircdoDomino» 
qui  demum  rcm  iliamtin  qua  pralacioncm 
ol>cinuic»altericortcf fltiidem  Sacraai  C6- 
filium>rentcntiam»qua  mcdiance  fuic  dire* 
do  Domino  conccfsaprjciatio>rcuocauit, 
fadanxji  primo  loco  ab  cmpliy teuca  uca- 
dicionemconfirmainbfle  $c  haboit  pro  «b- 
foliif"  n  afibusiiaquihttsdeiurecoinpe' 
tic  aiicui  przlacio>n0iiefsc  iJli  locum-tqiio- 
ties  rcs  illa,  fuper  qua  przfcrri  pecitur  ooa . 
ellpermtfiCani  io  doaiiiiio  prclacioiifiil 
petcntis ,  prout  /ine  dubio»  ut  ocuiit  nido- 
mus,  Sc  manibus  palpatnus  contingcrct  in 
huc  cafu>  adhuc  ii  dicetcmus  >  a^ores.  in 
articuloy  de  qtio  agimuSi  bonft  foHerc  fin , 
prout  iouent  peftimum»&'defpcrAtumjid» 
quod  ccjam  facis  bene  ad  rem  noftram  ad- 
ucrtic  .Andr.GayUfraS,<Afcru.M..x.  obferu, 
.  f 9«  d        nbi connmnerando^quil^a, 
quf  concurrere  debcnt*ad  hoc  utfiaclocus 
rc.radui ,  quod  compctic  iurc  fanguinis » 
mtm.  I  o.dicic  hxc  ucrba.  Tertid.requiriturivt 
HHretreiMh^  in  ufum  fuMmjmmim  htititumm 
alteriuSf&  in  fr,iudem  emptwif,iidm  hac  iu  re 
pcrnicios^  ejuando^ue  pff f afHr,  (Src.  fcquicur 
lo.Baplijia  Colia  de  rat.porno.au0fl.ioo.n*i. 
C^ml.  4eeif.%9,  iMm»i6,  fub  t&iaocrbis 
dc  iurc  M  aliquis  obtiueat  in  retraOmftnecef- 
ftt^Hod  fibt  retrahat,&  tn  ufum  fuum,non  uerd 
ad  aiteriututtlttatemtuelaliter  in  fraudem^ 
empt»is^,dUHm  GM.omain6  uidedus 
dec:f.  5 1  .ubi  mw.  1 1.  pIuitaKanthoritato 
doccchacinrcludicisparcescfse  in  co- 
goofccndq»  ft  pro  aiio,ucl  in  fui  uciJicacem 
conraognjoctit  nelit  retrahercidq;  digno- 
(cipolsf  aitcsquaJicace  pcrfonarum»  re- 
rum,&  Iocorum,fubdcns,qu6d  ad  ftmula- 
tioneni  hanc  probandam  Jcucs  fufKciunt 
conicdurs,  ixBeee,conf.^%Mum.sOi  Sc  feq. 
Qbi  dicit ,  ad  ludicis  arbicrium  hoc  cfle  re- 
mittendum  ;  fcdillamcredic  G/wri.  porif- 
£mamcftc  fimulatioucm  j  quam  fcripftc 
#^<r«Adrff.i43  ./i^»i.ia  cafn,de  quo  nos  agi- 
rons Jsierit  antcit  adnoundam » nimiri^m 
fipaiipcrlit  rccrahcns,  &  ad  foluendaspc- 


-'  oinfas  pro  recraccu  ncceflanas  inhabilis, 
t<  !ade6  ut  iTniiuo  pccunias abaiioe^ciec^ 
-t^itnnispqucqaw^-fimnltrio  cdmiafCiSi 
iJJ  ius  deeyionis  codcurreret ,  pRpBCDuci^ 
.  rit  in  cafu  noftro.fupremura  iilud  Sicalam 
.  Conftftoruun  xonhrmaudo  fcaceuua  Ma- 

Snac  Regi«.Cttii«  r  pnilafioneii  Jkgnito 
^       enegandameir<iceaiaii!,edipt6ceaif  ib 
iiupcncis  abfoluir ,  prouc  pariteriaoccBr- 
rcnti.ujuctuueciia  Dominuai  Jaliumiotc 
abfolncndiiBfciciUiqndmtaocaiaeftiiwti 
•  fpffuiBff"^Ty\^pt'**  ind^ifriytiitfft 
•'  • .        r  .  • 

'     .  liouatut.AntoHiiisdeUttim. 

Die  fexta  Tdenfis  lunij  16  j  7. 
Facca  dehis  omnibiis  rclacione  inS^ 
,   cro.Con6l4OperD-0etcum  AuconiumCi- 
rauita  Hegium  CftfiliarininA  cauf^  Cooh 
tniflariam  fiiii  pcr  &C.  dedfum,  cx  caofis 
difcuffijinon  competerc  prarlationc  Clro- 
loi  &  D.ituia;  Zactara,  &  fic  hiii  £>oaunus 
.  ClieBtifaAiittcai ociisdececftpanciA.| 
CmifitimmmCapyciimtLatrot  uunc  Regciue! 
lSicHtifsimum,qui  in  hac  caufa  clegancil- 
'  fimafcripiici/cf//M«cni,ac'cft  )^7.iaoidioe. 


•  •  • 

s-  Immtra^htdMemufetaf  Baroni  iurifH&^ 
• :  wittmiHe,/fiiid9r9mtditikiiHr^di8meii^ 

nalit^m.e.ii.xZ.ig.fSrio, 
%    Trglatia  oon  competit,  nifi  concurrente  tht- 

raextrHmseaufistquaenarrantur. 
|..  BmniMmdirtam  fntfrnmm^fmmdoemfb;- 

teuta,feM  feudatarius  Tmlt  txmmmfatlm 

fiue  emphyteufim  -rendere, 
4   jlgnatus  proximtor frafertm,  fmd»ftuk 

5 
7 

8  rrduerfuatnTmanm  t^egai  Neapohiptf- 

fkntpetere  domamum ,  quando  ad  UlarvikJ 
vendititmem  froeedttur,  tmmo  illas  prafff- 
'  H',qnmd0t>niiitmil^egepmiieaktiitm' 
rifdiSifi^iiitimimiiigfytfumidatm  tmft' 
rum,&c. 

9  i^mnerfitafiimsaiimmuinm  prouocanttlat, 

«tfewtr.fiwdKnda  ipfmu  Bjtgtm  p^'f" 
palitir  taie  im4xereere, 

10  luris  retraSus  natura  tjux  fit,  cxplicatm. 
1%  Emptor  ru  cumpaiio  dcrctrouendeaio  ^ 

ftt  pr^femn^m  in  ccfjioae  iurts  luendi,  i  j 
..  '^Stmravttmm^alUifermhi^^ii,  |. 


f^icinus  prafertm^  ft^ti»  imniitmmfii 

coUateralis. 
lut  retraOm  m  femUs  ratione  ^iciuitatitii' 
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13  £mpt)y{eiitJ  compieto  eowee0mM  limp9ret 

prxftrtttr  extraneOt  cui  direiiiU  Dtmums  ri 
iUam  ftmUtir  in  emphyteupm  concedere-? 
veU($*  &ftcdefeiut4fmjriop  vekntt  DfiHftM 

1 4  C^dii9»  primus  frsdmnm Jtfealhm  fr^^f' 

tur  fecwtto  conducere  tolenti. 
Ij  Emfhyteutj,  anpniferatiif  mirtudttioiu  di^ 

re£ii  dominif.  _ 
»1  Vr^ftti»  mt  tompt94t,fmmi9  iftmmimif- ' 
•    dictio  aiminatit, 

9%  tcclefiA  nuntfnim  competit  prMatio  infcit- 
dis»  auiafeudkin  dcueniret  inmam*s  ncr- 
nmsil^  fnmfi  Eseiefia  ii^tmai  ^tpcnere- 
turinmanMsfecularist 

»3  TituIos.Cp!ui?  va];re,quo4 agitur,quini 
I  qaodfimuUccc^ucipu^r.»  m»  profedit 
infiiidis^ 

94  TfMrttio  deneiatnr » quando  efi  elapfum  tent- 
pus^ntri  t^uod  pttenda  efl,  vbi  exempta. 

25  Lnfia  ^ ^Qkanda»  quando  petnur  rejiitMtio 
Umimmi^hKrfHs  lapfnm  temporit  mit 

'    A  R  Q  Y  M  £  N  T  V  ^4. 

Agi'car,an  ius  recraAos  compe- 
tac  Baroni  iurifdidbonisci- 
oilis^qoado  venditur  iarifdi- 
Aio  crimiQalis  ab  iiliusOo- 
mino  •  Pnelario  qaibns  ex 
^oGi  copecerepocediiii  re- 
tracfilus  cuius  n^turz  (ic.  Em- 
ptor  rei  cum  pa(fto  de  rctro- 
peiidendoan  pneferendus  fic 

•  io  ccdioae  ittrii  iuendi  a  ve- 
ditore>  pitfio  medtante  alce- 
rifafta.  Bcdefia  fi  iiKfeudr 
venditione  pr^fcrri  non  pof- 
iei  ex  eo«  qu64  dicitur  ma* 
I1U9  mortti)»  an  petcre  poiTit» 
Tt  ;feudnm  iliud  ponacar  ia 
m«niis  perfbns  laecnlarii.iri- 
tulus  C.plus  uaUre  quod  agi- 
/if  r,  quam  qund  fimuUte  con- 
cifitur ,  an  proccdat  in  fea 


1 


dis.  Pcrlona  priuilcgiata,  la:- 
fioQC  oon  probata»num  rcRi- 
mi  polCt  ftdnerfus  lapfum 
tempotii  ad  lenraliendttm  i 
iurc  pcsefcrijptiydc  de  alijs^ 

.  ^     ^  AP-  CXVIL 

Vs  rctractus .  fiuc  prxla- 
tjonis  >  dubitacur » num 
excrocri  pofsit  per  Ba- 
ronecn  iurifdiccionis  ci- 
mlis  I  quando  Domtntis 
iurifdictionis  crimma- 
lisiacirdictipiieiti  iliam 
ia  alium  uendittoiiis»Ctt£locatioiustitalo 
transfcrt^ 

Conciagit  «liisin  fupremo  Rcgni  hu> 
ittS  leoactt  4c  hQcdobicsrl  in  ctnrs  pr«I  a- 
tionis  pCtitcpro  pwte  Reucrcndi  Capi- 
tuliSancri  Protcctoris  ma  Nicolai  Baren- 
fistUtiJis  Dooiini  in  ciuilibus  Tcrrz  Sancci 
Nicandri  fuper  uenditiooe*  cum  psccode 
rcrrouendendo » C\\}h  deccnnaU  locationc» 
iuriidicttonis  criminaiis  d  Domino  Comi- 
t(  Molie  Domino  Fracifco  Grifono  tacca; 
&  non  efTc  ius  hoc  prxfaco  Capiculo  con- 
cedenduin»rsrione»fiE  suchoritste  cefpodi. 
1     Rationc  Squidcm  iuri»  trimitibuj  attc- 
tisiprxlatio,  fiuc  ius  rctract.is  non  nifi  ai> 
tcra  ex  tnhus  caufis  compfccrc  poteilipri* ! 
•  md  nioiirto  rstione  direfti  domioihquod  | 
quis  habct  in  r.-,  quz  in  alium  diflrads 
progonitur,&  dc  ho..  iurc  cit  texJn  l.  fin.C, 
I  deiwr,emphyt,  vbi  dircti^us  Dominus  i|i  ri- 
ditioiie  cmphy tenfis  eftcrsoco  cmeitTO- 
Icoci  prffertur»  St  in  i  nsterit  ooAra  cA  tex, 
dc  iure  comuni  fcu Jorum  in  eap  i.i^.  por- 
ri^ntit,  qualitif  Qlimpoter.  feud.  aiienjlfi 
CBioicxpttflb  vedMs  illins  finidalis  sIftio> 
.  nlsAnthoresftstuifle  compcrimusyvt  in^ 
4  Tcndition:  feudi  ivafallo  fcudatario  fa* 
ciendsi  dire&js  DcMninu;  excrsnco  em« 
pcori  prcfcracur*  Secnndd  poccft  e4a  lo«  ' 
cusrecraftnifatione  fanguinis»  Scdchoc 
cft  tex.  in  cap.       Tiiius  ,  in  tit.fi  de  feu- 
do  defun.&i  in  cap.  x  ,%.Jed  etiam  res,in  sit,fir 
qmsfiat  imiefi.  vbi  agnscusproximiorin 
f  Tcndicione  foudi  i  fcudarario  agnaco  rc- 
motiori,  fiuc  prorfu"  cacranco  fada  prar- 
fcrtur.  Tcrtid,  Sc  candc  fubinrrtc  rccraftus 
racionc  vicinicacis,lSe  dc  hoc  Qi\  text.  dc  iu- 
rc  canonico  in  cap.couHitutm»  de  in  huep* 
y'i!t.  3«:  de  itirc  Rcgni  hiiir.s  in  vufgara 
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Conlht.SancinMSttie  iuf.prottippt.mmdo  iure 
ciuiH  ias  hoc  ratione  ▼icinttatis  exprefsd 
proh  ibirum  habemas-Ai  t.duiim  >  C.drco»' 

iraJj.empc.CK  cnim  qiumirstn  alio  ca^u  r«- 
tiocinatur  Pominus  CatmlL  dt  Cune  tii  fuo 

{ 6        wnji/imii,«HfQ/o/.8  J  frrg.niodo  in  ca- 
fu  noftro.fiue  primarn.lLic  fc  'i-i  iam,  fiuc 
alteram  ex  hiscau<;s  co^ii:i.creinasice(Tat 
prorfus  pctira  prjelario    cdm  nnlltnnc» 
parte  Baronis  in  ciuilibus  clire<^um  domi- 
r.inin, fi'ic  ins  ra!i|»uinis  confidcr;rur,i^ 
qi.a:cnu<;  vicinicaris  tcrminicflcnt  appli- 
'  candi.prout  fuac  inapplicabiles>  obdac  dt- 
•j  redo  cdaxnais  Schota  Scriberiuai  >  dti m  in 
feudis  iu?  rctraAus  r.i:t'MC  viciiurat»s> 
ncmirtc  coatraciicencc,cIetw?,aru(it>  vcper 
m d.Con(t.SMeintus,tH  yitnc.m.'j.&  \  7. 

a!ij  per  mc  rclaci  /16.1.^4^.23 7. ««w.t.qui- 
bus  addo  Mastnll.in  cofif.vnic.poi}  i.p.dec. 
g  »u.  j  5.  &  quamais  nulla     prxdtdis  cau- 
fiCvigeneein  vcfldiriooibiit  Giaitatniiua 
Tcrrarum,feCaftrorum  Regni  hnius^Vni- 
iierficatibus  ipfarum.finc:  cmlibcc  parricu- 
lari  ciui  nis  hac  pr^-lacionis  a4  cmpcorum 
exclolionem  paffloi  faeril  ronce(ram*iai- 
-  ta^adhuc/i  vendita  cxcitcritparcicaUris 
iurifdidio^nimin^m  ciuiiis,fiue  cHminalis» 
(ccundarum  caularam»  SicU:>  Porculaniar* 
.  ece.n  conftat  tx  rdacit  per  Dom^e  FtMmb^ 

dec.j.7,D  deCurte  loc.cit.nH/it.6$.  66.&  6jt 
■  c>  D.CamiUde  Med.conf.i6i{.n.i.  poft  a'ios> 
^o»  cicanc>quo  (ic  >  vc  dicaatus>eciam  iii^ 
Kcaru»  de  quo  agimus»  ioshoc  recra^tot 
•  exerceri  poflci  refpodccur  cnim  cu  aodam 
O.d:  Curte».<^j.ct  s^.quod  hoc  proredit  ex 
iuueterataconruecudioe  fic  ludicandijgug 
legis  vicem  obtintb  min  qa6d  ioris  terini- 
ni  aiiiftant>  qux  qoid^m  confitecudo  exeo 
porcft  rueri,:)"  dicamus  ,  iilam  iuris  difpo- 
htioui  t'u.id»tus  conrradicere>  cijm  ccrco 
modo  pccens  Vniuerficas  ad  hoc  ius  fc  ad- 
A  micti>vidcacur  quodammodo  ipfum  Rege 
vti  Domiaum  dircdum  principaliccr  calc-» 
ius  adfui  beitcHcium  excrcere  ,  quamuis 
me  Jiacc  pecuuia  Vniuerficatis,  ex  quo  oe- 
gari  non  poce(^>  Vniuerfieace  ad  dmnanii& 
admiflf4>  vcilc  domintum,  quodpcrpriiis 
eracpcatfs  Raroncm  >  coiifolidan  cumdi- 
rccco>quoii  cii:  p«jKUCi  Kcgcui>vc  iacis  benj 
poft  DJe  Cime  i§eMtM»s*'  nocat  JHt^f&ti 
eonf.trHic.(\ipTi  relaco,a.7i.  id>  quod  rem- 
poribus  noftris  occalione  inftancis  belli 
ptopri)^  ocuiis  vidimus  >  &adhuc  vidc- 
nitts«ac  manibus  palpamus;  padim  eiiim..> 

CiuirdCc'".,       T,       ,       »;  pr'>pi  i.i  ;-.VU.>:.; 


•  fucrunc  ad  domanium  adniiffig^trcndtiatar, 
Bc  alienantttr«vti  bona  ad  D.Regem  rnidro 

'  fpeftan^ra^^ifajomniaineafu,  dequonos 

'  2j»imti* ,  rtfilliirentis  confr-icrari  poiTanc>ac 
proinde  nou  cft.tur  prclatioms  terraini  ad 
propofiram  quarilio;iem  lint  appBcandi. 

10  Sccnniidiiino  l  rccraftu9>  fiucprflacio- 
riis  tcrmini  in  cafii.dc  quo  agim;;s,  finc  pc- 

.  ni^is  iflipertincn;c-,huuii  iuris  nacarani_ 
eonfi<^e««iq^s^ft>nb!iisreih  ftumalccri 
vcndcre  noti  poi1ic>nin  prftis  reqaifico  illo, 
cui  prtlatio  compctir  ,  fiemcrc  Yu!c>fic 
poit  Aachorem.daninatg  mcnion(  fcripfic 
O.deH^aaeflr.dr  dee.xy.  naM.  9-  vnddft  diet- 
mas»  d{rediim  Dominum  femperprKKcri 
'  cxtraheo  vHIc  dominiu  cmphyrcurx  em€- 
rt,cx  difpofiriont  l.f;u.C.deiur.ctnpbyt.idc^ 
eoproccdere>  quia  cadem  lege  attenca_> 
Doroinus  c)ire6las  eft  pri^s  requi  r  c  dus ,  an 
velit  cmcrc  pro  iiio  prcno'  ,  quod  ab  alio 
offcrn:f,6c  ctiatnjquando  quis  vulc  diftra- 
hcre  ron  al^cri  collateralsm>  fiud^iciuam, 
ndm  antequim  vendar»  viciiinm  requircre 
tcnccur,an  ipfc  velit  cmcrc,  vtnimis  clare 
lcgiruri'»  d.Confi.Saneimusyidr  y,  in  iurc  rc- 
tractus  >  qaodtompctic  iurcijaguinisjfi 
em*m  feodararius  femlttm  dieiiaiV'vQlc>  ie^ 
ge  feqdaii  cj  jcumeft,  vc  nonpoffir,  niii 
agnato  proximiori  prids  rcquifito,  vf  c»- 
.  prciiis  vcrbisiubeait  iu  d.cap.  i.§.fcd  ctiam 
rettper  ftiesfiMimi^^  harc  requ!fiao*i!tii 
denunciatioin  cafaoocurrentis  cocrouer- 
fir  cclfat  omiiind>  cumnullalcgc  in  hoc 
Regno  caucumfic>vc  Domiaus  iuriidii^io- 
nts  criminallStiUam  veadere  iaiieodeal  te- 
ncacur  prius  reqiUBert  Domioam  iurifdt- 
dionis  ciuilii>an  cmcrc  cupiac,er^o. 

X I  Tcrci6  ad  dcmonftrandiim^quod  ias  rc- 
tra£tus>  fiue  prslatio  nuUac^ntis  pradic^ri 
poffir>nifi  cocurrentc  alceriiex  tribus  caa- 
iis  in  principio  cnarracis  >  quar  in  c  afa  no- 
llro  ccfTan!:  prorfusirogo  aduercatur,quod 
liinreuolucionc  carcaru  inuenics  iushoc 
in  mulrit  cafibus  a  DD.  admiOfum ,  qam- 
uis  nulla  cx  prardiclis  tribus  caufis  concur- 
rac,  id  non  nifi  lcgis  authoricace  fcriptum, 
fempcrque  dcnegatum  rcpsries  >  qaoucs 
ex  legii>  fiu^  ftatuti  proumone  permWain 
non  cxcitic,videacur,qu9fo>  fynodalis  deci- 
fto  Sac.  J^of./^ow.prO  cafus  noftri  rcfoIutiC)- 
nc>actente  icgenda>iS£  eil  $47.  tottt.  4.  tn  re- 
eelleS.  per  JMi*  vW  cdn  dnbitacnm  eiTct* 

I  z  an  emptor  rei  cum  pado  de  recronedcn- 
do  audicndusfic,  fi  prarferri  pctieritiii-. 
ccilione  iuris  lucndi  a  vcdicurc>prccio  mc- 
dianee  alteri  fiida  >  quaouus  viddMOira^ 
liruia  I  'ii:ri.quia  fic  xcjuitaf ifQadec«aiaiirii 
"  '  '  "   '     ii   I      )    ■  ^ 
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vtillCjqui  ita  cmu,  dcbcat  pro  njnali  prc- 
tio  prarfcrri  ceflionario  d.  pafti,  prout  a  fi- 
ij  miiiin cmphyteuraiqui  complcto  concer- 
Son»  tempore  1  /ruc  gencratione  fiaua.. » 
prcfcrcnr  cxtranco  i  cui  diredus  iMirimtt 
rem  illam  finriiliter  in  eniphyrcDllir  <■(  ,i 
cedcre  vellct»&  lic  dc  feudataiio,  vnlrnto 
dominodcntto  alccri  inreudare,  a>i  tru^iK  j 
pcr  Bjrt.  in  1. 1  .fi.  femittitur^jj.  dea^.  ^uo 
tii.&  xfiiu.bci:  coiura  de  inFcudjfo  Tru- 
6tus  fcudi  cxtranco  vedere  volcnre,  vt  Do- 
minus  pre feratur>iUr.i/c  Te»,  in  /.  1 .  tium  7 . 
>crfJtemfiui4itb4e  Itx^M  maaNar,  lib.ii. 

14  &  de  prireocondu^orc  prjrdio  um  Filca- 
iium ,  vc  pneferatur  fccundo  codut  crc  vr- 
lencit«oer.^cc.  1  oj.ttkm.^.B^egJe  T«Hte  cohf. 
2  3 .0«.  X I  iib,  c  6<^4r jMf/.5.  iii  prin.  8r  p<;r 
aJios  vbiqucjcontrariumtamen  fijoiS-- 

15  meJ.atquc  !ccrijmaetcrminani',exiitinias, 
quoU  (juicqutd  lic  deUUrum  cociunonnm 
vericace,  fi  venr  fonrferir(^iota>|0«ndo  i  ri 
parricu?aritdr  rcpcriretur  lurt  cauciQmde 
cumm  cafu;vbi  vendicor  ccdir  alceri  lus 
lucndi  j  niiiil  repcriatur  lege  aJiqua  proui- 
fuin,  vc  etnpcor  rei  com  patto  dc  recrouen- 
dendo  cemoaario  huias  padi  prcferatufs 
non  videtur ,  quoi  proptcr  imai^inariani^ 
arquitatcm  iic  hic  nouus  Uqucus  prioato- 
rmn  rebos  iii$dendtafcodm  pociiiscqoicas 

16  ruadeac,  YCqois  fitreroffl  faarum  mode- 
rator,&  arbtcer.ad  text.in  l.  in  re  mandat/tjf 
C.  mandat.  Bc  cxpericntia  docecj  vc  diJiici- 
lias  vtfndicnr  fcs»  in  qoibnscompccic  alijs 
prjelatio,ex  quo  nemoddm  emic,  cupicn- 
uere  in  fufpcnfo  ,donecquis  dcclarcr,  aii^ 
veiic  fupcr  re  empta  praeferri>fubden$  l{t>ta 
«odemciC4to/M0<ojb« »  obliifraikMes 
X7  aluU  denegade  «ndienciain  emplqriCQtz, 
qni  inftabat  pro  prxlaciorie  fiipcr  vendi- 
tione  diredi  dominij,a  dircCto  Dummo 
alcerir4da»id»qoodeciaiii  deciftimliabe- 
mus  in  S.CpoBQes  DMFnmtJHif  1 7  ««m. 
S.  cumcanrdmficiurecautuni ,  vc  dircdus 
.  J>omiaus  prcfcracur>quaado  eropiiyreuca 
▼endlt  ntle  deinininntid/^  cJvniv  Mi- 
pkyt.i  concri  autcm  nulfalegecaoecnr. 
18     Huius  dcciJionis  rationcs,  negari  nooL. 
poceftiquin  propofiram  qu^iiionem  detcr- 
mtncnrinam  (i  uleo  emptori  cnm  pa^  de 
rccrooendendofuit  denegata  prarlaciofu- 
pcr  ccflione  iuris  luendi,sl  venditorc  extri- 
nco  fada«ex  eo,  quod  nulla  lcgc  prouifum 
rcpericur ,  vt  przferatur ;  icem  quia  ruadet 
aequitas,vt  quisfit  rcrum  fuafoin  otodera- 
tor  >  &arbiccr,  &  quod  piiuarortio»  bonis 
nou  us  laqiicus  non  infcraturiled  quod  po- 
tiiks  ilia  fmt  in  libero  comercio,  cur  idcm.. 


non  erit  dicendom  In  cafa  noftro  »  in  qao 

ift.Tmet  rationcs?^ !  )  :,'c  niaiorcs  milicac?. 
quo  cnitn  inrc,  pctcbam  Kf^o,  quau^  '^go  / 
prarlatioi  Reueicndo  Capirulo  petita  iu-l 
fliAcari»  fmi  defendi  poteft  ?  infuper»  qax  [ 
rario  fua  Jcr,vr  eraptor,  Cn\i  condudorhu-l 
itis  cntiiinalis  lunldidionis  poft  tanruaj ' 
ccinpus ,  canto  eius  dctrimcnco » cautoqu^ 
fntcrcffc  ei)ci.irar,  (ic  propriabona»qu 
poill  lcc dcfci  L  fi  :Io  ^  I 
*9    Aiithorirai''  '.'riam  annu  mi.i^  h.mcpro- 
bari  icuccntiam  in  cafu  fbrtiori ,  &  in  pna-> 
do ;  in  cafn  fortiori  fk  decirom  habcmos 
pcr  Scsiatuth  Burdegalenfjin;  crenim  riini 
dno  vniiis  Cafiri  cllcnc  Doininr,  qiioriini 
alter  partem  fuam  cxtraneo  vcudidcrar, 
peciic  ConfbrS  fuper  parre  vendita  pro 
acqiiali  prctio  pr.rfcrri,fci  fuic  ci  denci;ata 
pcarfatio,  fic  tcftariir./frffo/</,  Fcrron.  i<^tg. 
Confil  in  commeHt.a(i  Conjuet.  Burdegai.iil/.  i . 
tlr.  ije  r»iraA»,$.  %  .verf.qwi  attitnt  «d  eoH' 
fwtem,fol.  mihi  i  ?.  fubillis  verbts.  ^ei te-i 
menpTo  opinione  !af.  ^  ^n^.  Senatks  nodcri 
■  nupci  iuduamt  in  caufa  l{egis  NauarrdtC/  Oo- 1 
'mhud  Citnl  wi  mdluttjfimi ,  ^«1  tgn^tmm  eon- 
fort  ad  Caflri parti  m  vendicam,  cuius  pro  par- 
teerat  dominw-^adnutti  volebaftnec  efl  adunf- 
fus ,  magnaqui  ratione  motus  ampUffimus  orko 
MfiMiii^t^.  quim  quidim  rencenciamex 
noArisamptexns  fnicTr^/l  Umar.  in  etiiH* 
ai  Tatrunm  m  reptt.     fcd  etittm  f€S»fer-^t 
fiat  tnueti.nu.  -^.foi.^ij.  a 
*9  Inpnnaoaac.nnsStfiernindiotlliiaca- 
fus  noftri  Vrofper  J(«ffd^>  tra8.  4e  ntr,  ffor 
thom.^iinpriHfSinum.^'/^.  terf.fortiui  dico/nl. 
mihi  latf.  vbi  reicrr,  quod  cum  Baro  turif- 
didioniscrimiitalis  Ttri(  CUcerainfBafe> . 
ibProniodfiarifJiiiioncni  iilain  proc<<r-! 
to  prctioconnenr'1  vcnJi  Mlct  lo.  V^mcc-. 
cio  dc  ToJfaiVaiucriitas  p.  (iic  prxlarione, ' 
ae  obriflaie»«c  eoi  qndd  Cathedralis  Ecdc-  j 
fta  MonopolitanaKiuattiordem  Tcrr^  cini*' 
lcm,  &  mixtam  iunfdifHoncm  hahcc ,  pnf- 1 
lationem  prfccndcrc  non  poterat,  quit_»i 
anando  resad  Etd^ini  deuenir »  itici-j 
•«aitin  manumr*tvocanr,  morruam  ,qn<*d' 
•  proindcnon  paritur  i".)<)in.  Rcx  noiler.iiij  . 
ipfam  Eccieliam  confolidationcm  ,  &  ac- , 
quilicionem  fier^alle^at  tfariii  eap.  i  .§.  i  .ie 
alien.femt,  Spee.  in  tit.  de  hcat.  $.  olim^  MaU' 
fHtr.m  fua  prac.de loc.& iur.cmphyt  ttttm.  14, 
yerfatem  Ji  res^  Caganjn  Conjuet.Burg.rub. 
'detmaimtmm.f.id.inprht.nHm.^.^.  verf.ex 
qmbiu omnibust  Sc  qiiatcnns  cicarns  J^fiitf*/. , 
H  r.on  eiret  Hcclclia ,  in  qua  miliratmsnns 
mortu?  ratio,fupponar,  qnod  fi  Baro  iuri{- 
didioiiis  ciuilis  cli^^t  m^^rc  laicus  ,  poffei 
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prf  tenderc>  pr^fcrri  emptori  iuhrdidionis 
criminalis>6c  quod  iti  Aieric  in  S.C.decisii« 
pfnes  Marin,frtc.Ub,i,dc/Mlffeud.  i»  i.autb. 
Btnm  wm*t€,  Hto^nu  jUimi.  «f  V^poi. 
in  prodriw.noflranim  Confuet.%.  pr^ati,  Ut.F. 

yinc.  de  Francb.  decif.  1 7.  rogo>aduerca- 
tur«qu6dl^cji^.iahoc  facisfuic  dcceptus; 
BimqDim  «limlUc  aicictilDt  perate  dc»- 
tos  DD.  ncqui  alios,  quos  vidi>  fuitin  S.C. 
dccifus  «minufqudvllovnquim  tcmporo 
diicuiTus^illud  enici>de  quo  vcrba  fecit  Ma' 
%  1  rAhFMr.  cft»an  vafallit  compctat  pif  lado» 
quando  venditur  iarifdi&io  criminaJis 
negatiuc  concludic  >  quia  Cum  Gnt  vafalli 
alcerius  habentis  iuriididtonem  ciuiiem» 
ceffatcatio  MdM%4^me  ivmhmd^ 
hib,fei»*aUen.p€rf9i»1t'to.  Fakrjnf.domi' 
niUtlnflit.de  noxaUed  etiam  in  hoc  cafu  fuic 
dcraum  in  Reg.Cam'deciAim  concra  Frec. 
0tinfertifMibwitermiiiifff  aimirtocope- 
terepr^litioiicm  uafalHs  ,  etiamincafii* 
quo  Oominus  iurifdiAionis  criminalis»iu- 
rirdidioncmiiJam  Baroniiurifdidionis  ei- 
wlit  uaaa»nitMttututD.Cm,4tCmtlm. 
€itMmim6f,qn6  fit»oc  dicamus«J^«ifilel.  fen- 
tentiam  >  uc  denegetur  pr^latio  Baroai  ia- 
hfdidioais  ciuilisioaaado  uendicur  crimi- 
'  nalis^pcbacdeicdfi^Baioiarifiliftkmiaci- 
nilitnt£cclcfia«sia^mcrii  latcusiciim  in^ 
utroqtie  nnfitcnCfitioneaAcanffadcqai- 
^s  (upri. 

9«  DicoplatKjnamnian&necclbridkqndd 
ti  ceitfi ws  ■epcrifetnf  «  quf  ius  recradus» 

dc  quo  agimus ,  Baroni  iurirdi&ionis  ciui- 
lis  coacedcrec  1  m  cafu  nqfiro  ob  vrgenttf- 
linani  ntionem  iX«mL  conlideratam  ef- 
fet  iUud  omnin6  dcnegandum>cui  quiddn 
rationi  fatisficri  non  po(fet>  fi  Capitulum^ 
patereturjprout  fe  ottect»{copalum  vidcos 
iBcnicalKwm»  n  ktcifdidio  ponatvr  in  teiy 
riumlaicupiictcnimex  hoc  maximum  ori- 
retur  abfurdum,  &  inconueniens.  illudque 
c  A>vc  prciatio  vere  huic  ccrcio  conccdcrc- 
tur»  noh  attreiiiCapitalo»piobatMr»cum 
vtilciunTdi(^ionit  oontniiim  iohuncter- 
ttam  transfcracur*  non  antem  inCapicu- 
him>  i  quo  iicec  exburfaretur  pccmiia  pro 
prarlationaobtincnda»  noncamencftio^ 
<onfideratioiie»f  quo  in  feudorum  acqui- 
fitionibus  non  atrcndicur,  dccuius  pccu- 
nia  fcudum  cftemptum ;  fed conndera:ur 
dnmcayit;  perfona » in  quam  Dominus  co- 
fentijCl  Moc  in  Re  goo  inoleutt  praais»  n  si 
quis  carcrct  fiicceijorc ,  siuc  cffetcstcrus, 
aut  boaorum/cpdabiiincapaxjpuca  Mo- 
aaftcriam»^vellec  feudA-cmcrc».  Lll4Ldo 
propriafficunia  «t»t«m  procnrat  ab  hab^ 


tibus  fucccfforcs,  iquibus  dcnium  obcincr 
iiiftrumentum  >  quod  nos  appcllamusrc- 
cognitioncm»  quarquidero  rccognitioref- 
pedo  iUgic  anlliateftcoafidecatioais.rcd 
arccndicurtanlum  pcrfona^  quatfcuduci 
13  cmit,t<r«/«f  cuim  C.pUs  valere,  ifMdaptur, 
f  M^jj»  nuod  fmulati  concipiturtia  fcudis  noa 
proMdic»^ala  atceaditor»  qood  eft  fcripcn. 
quamuis  (imulati>  &  non  aliccr,  quod  vcrc 
actum  tllt  probant  hxc  onuiu  f{eg.  d<Lj 
t>onte  mcottf.  &  D.  l{cg. 

CafycJO^UM.tmnmJikA,Mtmh  %%jmm.\. 
7.  &  17.  vnde  in  cafu  noftro  licct  ueri  pre- 
lacioconccdcrccur  Cipiculo»  &  fimulati 
tertio»  qui  a  Captrulo  npmuiacur»  nmula- 
cio  tamcn  eft.iila»qas  attendicar^aon  auie 
ueritas  >  ficqi  tercius  nomiaanis  vere  dice- 
rctnrpr.rIatus>non  aucim  CapituUim.  j 
>4    VltiuiOtvt  nihj]  renuoccec  intadam>n6 ' 
quod  fuadcr^  oeceiBtaa»iUadoinoindaai'  j 
maducrtendii  diceb3,qB6d  R  in  cafn  noftro  > 
concurrerec  alfcra  cx  tribus  caufis  in  prin-  J 
cipioenumcratu>licque  vecrarcoMir  ia  pu*  ' 
cicierminicinritrecrate»  fiof^pnHatio- 
niftadlidc  D>  Fiaocircus  conucntus  ab  im- 
pctitis  per  Capitn' un  ciTer  ab<'oIncndus,  . 
Cikm  pro  aflequcado  ,  qiiod  CaiV>a»ci  pe- 
■Cnnttccmporanon  lirgtarur^conftaccairo» 
alienaiioncaa»iiuckKacioo«m  iarifiidio- . 
nis>deqna  agiTM:5  rcqontam  ft»ifTeiii  anoo 
Xd^7.inftancia.n  vero  Capicuii  proretra-  : 
dhi  incaneatiaooo  td^o.dtficpofttriam ! 
anoOMm  fpaciamiand^  cum  oniusdumta- ' 
xac  antii  tempusftti  Lcgislacoribus  pr^- ' 
fcriptum  ad  hoc  tus  exercendam  »eoct4- 
pfo  ampiids  pctt  noapoceihfic  qaando  ei\  ^ 
locat  pariaaoot  fatioiie.dirccci  domim)»|' 
fiacucum  cft  in  cit.  cap.  1.  f.porrb ,  quAUup 
dm  pot.ftu,aUtn,uiM  eaprcfiis  ucrbis  deccr- ' 
ininatttr»  pnlarioinsbenefieinmdanega-  ^ 
dum  omninddtcccto  Domtno  >  qut paUus  | 
hiidabi  annum  ad  illud  pctcndum;idcm- 
qui  ia  agnac6»&  fic  in  roci?  ^ctu  lurc  sagni- 
nisdcbitoiancicnm  cftincicaco  cap.  t.f. 
Tiiins/i  defimd»  itfim^tnmou.  f}i,^c.&eSL 
tandcm  in  co  recracta  rati<%ic  /rmplicis  ui- 
cinitacis  coropetente  •  ni^  obilarcc  pant> 
culatis  lociconfuetudo*  diffiattam  habc- 
moaaii  Confi.  Sancimus,$.feripcmi$Mf^ 
annwm  yerh  nulhim  fTothumifi  habejtt,  &c.  Sc 
pluribus  rclacis  probat  Heud,  citaco traQ. 
de  iur.fr otliomif.  in  S.  tranfeMntcantent,  per 
tocjw.  I  o./b/.iMA  inAS/pifmmtOknrf. 
ymu$anta/ol.  j  n.  Iftadmcc  unius  juni  tc- 
pusad  domaiuum  pcouoiandum  abfque 
uUarclUtucionis  io  laicgtaoi  fpc  Vniucr- 
iitaribiiaRcgnifaaiaaprfliriptamcfte^ 


1 7.  rtum.  a  i.  &  ali js  omiflls  Cam.  de  Cttne_, 
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loc.Qit.foiipM^er.  cum  pluriHus itqq. 

>$  quanraisaflt^  huius  legis  promulgacione 
Ibcrit  dubfcarttih' ,  anfeJapfo  anni  circulo 
pocuiflTent  Vniucrfiraccs  iducnuls  ftmpo- 
ris  Upfum  in  inrcgrwn  rclhtntioaem  pc- 
Cere>&  ^ai  mo  VuiucrfitateTcrponderunc, 
hoc  adnirernnr.dummodo  lasiio  probita-^ 
lit»prout  in  minorc  cft  tex.  nimis  clanis  inj 
cit.cap.conftitMtns,vbi  glof.in  verb.comUter;tt 
ie  inmtep.reftt  qau  nutlibi  in  iure  ]egimus 
diciqnedilciraai  eoipro  ,  qd6d|»ARusfic 
iabi  tenipus  ad  aliquid  facicndumal  Icgo 
concenum  *  fcd  cogitur inf?mul ,  fi  rcftitu- 
tioQcm  afseqni  vuit4e  aiieeata  larfionc* 
cdoceKf  iti'B«r(.  m  /.  nmftfteJi  9.  f.fi  mi- 
WrvlMm.  6.de  itireii$r.vbi.^fig.  nmn.'}.  Salyc. 
nmH.'j.^l9X.nitm.  i.yitt,  decif.  5 14  nMm.^a. 
&  aiiiiillud  auccm»  quod  m  hoc  mdicio  ve- 
nitprobandameiplicat/tf.f MW.  iejimm» 
cxt.tlleg.xf.nmn.  14.8C  fatts-eiegjlnfcerv.tfW. 
Fachin.  conf  6^  antd  «kw.  i  5.  >eT,  venio'ai 
fiiaretm,lib.i.  nimirum^quod  inrra  tcnipus 
9i  recraliendam  prcfiinim  >iiferlbna  i»rini> 
legiaca^cui  hoc  ins  competebatihabwaC  in 
promptu  pecuniam  pro  rctraf^tt  cicrccn- 
do  Qecefsariamf  &  quod  res  erac  ei « tilis. 

'  Hniuaciuir»  exitnnf  habcs  pcftnlk  D4m» 
1{eg.Smifisiic.  'm  addimniktu  aaiuam  ieei^ 
S       apud  A  Vg- ^49*^*^*dMAtf  tfks. 


tus  trelfibenditftod  Barones  halrent » nc  1 
fidii^iMdi^mlmiMmhfitrnWtitupeid^  | 
ttiSttiqnim  ipfomm  Bmmmm,aMfwedat, 
ijuando  vafalti  acceUmt  «xmi  fsmieriij 

TfMitmmfUmitnUfnieft.ei  Uff,velab 
iMnune/mniifeifndniftr  yaai  jwi  wcaihir 

4^  id  prohtbita  cenfetur. 

luf proluinttdiit  quod  htbent  Barones  tn  fur- 
nitt  mnteniimti  &  tapeds  tangirnerfonat 
vafalkmmJUtemnqi  o^biu^^iidmr. 

MtUiermtptat  qua  yigore  ftatmtinonpotc^l 
fe  ohligare  ftne  certaj9llemnitate,ft  1»  frau- 
iem  fe  ohlirauerit  extri  territmium  ,follem' 
muun§effeimtinmUitirtli^ata  dicitmu 

Sententiat^  ftrftntm  nfBcir  viiiu 
JnamextenJir. 

Mpijcopus  prohi  hens  fub  pgina  cUtkis  fuis  ar- 
wtttmmn^tttatitntmtfiitMiti'Dimt^re' 
pentur  ckritm  enm  armitdneiitt  infemam 
eiicti,  • '      -  . 


ic 


Ji 


id  Okbenai^T^ulhkfitffMet^minitli  ak- 

JtenteiittvrriMfhydPbriettaynjolM,  fina- 
fceretur  e.Ytr:^ijiCaihtv  6ominHS  tn  fr^ndcm 
ammalta  ctnidnxn  eJctn  tcrritorium  ad  pa- 

Ciiie$euiuicimimtnrVliftktisVeab9lis.miHt 

•gaitdcrtt  prnnlrgjo,  '  ifkfiy}ejpoU  vatifuuttl 
ex  quo  eork  p.itres  m  fraudem  yxorvs  prtt- 
gnantes  tAt^cnpoli  p.&tenium  inltliHmt. 
iA^usprohtbitns  in  territorio,fi  fraitdnlrnter 
fieret-  exilrit  tmbeiiiirac  fi  in  Ciuitatefa9us 
efTct. 

13  yu'alii,circumferipto:it>eproh!yendit  ^tt^i 
•-■  ^-Batones  habere  folcnt,non  poffunt  deferere^ 
■■     mt>lendiii.i  F.rrnii.i!t.i,crextraterritorikn!^ 
ttd  moliendkm  accedere. 

AKG  V.M  E  N  T  V  M. 

A^Itpnaiijus  prphibendi,quod 
•Barone*' m-eorom  ddminiis 
habec,  ne  vdfAli  ad  Ali  Mo 

•  ledina,Fumos,di  Tapeta  ac 

.  cedant»  quam.iproruin  Barb- 
nami  procedac  $  fi  vafaiii  ac 
cedexeitf  i^I  MoI^ndiQa»Fur- 
ncs>^  TapeW  extrl -terri to- 
rium  exiTleiuia  ,  6c  de  aliis 
notabilibu$  ad  materiaper- 

^cineaubut» 

cxvni. 

Vs  prohibendf>quod  nd- 
•nulli  Barones  Regni  hu- 
lus  ex  fpcciali  priuile- 
gro>«rteonfttetixline  le- 
gitime  pr(f<;ripti  in  Co- 
fi  riuiratibuSjTcrri-ijSc 
sii  cattrt$habcnt>nc  vdf4- 
i  m  ad  atl4«Ml«idftHtiifiinioa»  0f  tapeta*  ac- 
'  ccdanc,quim>ad  i}?a-tpforam'BaronttiiUt 
aliquandoconcrouerfam  audiui,an  prorc- 

-  •daMimulqud  locum  habeac>quando  vafaU 
•ii  id  Iiiefendln4»fiimb9i6t  tapeta  exceror  ii 

-  eicri  cerricorium  exiflcncia  accederenc? 
t  loannes  Franc.Capibiacus,qui  in  (uo  traS. 
.  de  autbor.BaroAaribas  Baron  alibus  qu  antu 
^  potaittdetrixitipntaatt  in  pragm.  1 4.».  1 7. 

-  ius  iihidpioliibendi  iacei  Barooitterric <)- 
riuciimrum>criricari,  no.i  autcln  extri, 
ficquchccic  rnhditis  ai  motcdin?ifurnos. 


fictipe- 
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&  tapcra  exterorum  excra  cerritoriuni  pKi- 
flcatia  acccderctcuius  codunonts  Uudac 
in  Aacbores  ^i^ifiKemtdM  ctmfern^Xfbcrt. 
Miai.301  j&  S9sxta^%j%.y<U.%A^os  citiiu 
videre  vo!uifrein,non  iiiiiciUi^<|fllile  id» 
adquod  allcgAntur*^ 

tennam  non  curann.exiAjniauicjiruncillam 
procedcrc«quado  ius  hoc  prohibcndi  prf  • 
lcriptione  efliet  i  Barone  qua^cuohquae  cii 
odioft  (ic.vidfcur  i  qaddeitcfifloiieia  non 
recipiat,Tecus  vero  Ci  ex  priuilegio  ios  illud 
babercnt  Baronesi  eocnim  carupttrauit» 
vafallos  nuilaccnus  «d  moicudinaj  Avnot* 
letd{»eta  eMiiterricoriaaijeitiAiiuiaac- 
cederc  poffc 

4  Ego  aurcm  nnlla  habita  rarione  dc  Cd- 
pi^ian.ientencutqac  racioncidc  Do^oniqi 
«nthoritate  caree  1  ninalqi  6c  de  Moiwr.  di- 
ftindiohciqaap  vete  QOo  probttor»  dico  in- 
didindi  ( datohocinrcprohibendi,naIU- 
tenus  vtfaUis  liccre  td  oiolendintifttmos. 
acttpeeteictetotiwiaeccdcrck  daiiiitti, 
quiro  extrd  cerritorium  ex-iUcntitticd  ne- 
cefTarid  illis  cantiim  fuorum  Baronum  n\\ 
probttur  prind  rttiooe  ptkitbili  *  quia 
tH4seiu(brioiii  prorTus  ins  illnd  prohit>e- 
dtefTer,  tcde  ventorcniirer,  cumJioerec 
vataliis  ahbi  fe  conrerre,Gcqiie  Baronenu 
fuo  iuce  priatrefeiideoique  refpedu  ipfius 
pateiec  c^Afi  tcce4atad  Ibraos » ic  tno- 
lcndina  extri  cerritoriQm»qaini  iatr;i«va- 
di  vc  ius  iftud  i  Barone  priiiiIegio,veI  pr^- 
fcriptione  qu^ntuiQ  fuum  forciatur  etfe- 
Attro>ncceirari6  diccndum  eft>  cfTe  prohi- 
bitum  teccfsu « cim  intri,  quim  ektril  ter- 

5  ritor!ri,etcnim  iuris  rcguU  fe  habct,  qa6d 
\  quandoaliquid  i  lege  ,  vclab  horaino 

prohibecunomnis  requeU  •  per  qutm  pcc^ 
aenitnr  ad  id,probibitt  ccofctnrt  hiccft 
tuJn  cap,  ciim  qmd  3  9.  ife  rcgt/.  mr.  in  ac 
cUrius  »n  C4p.cum  ^ud  VM  via  84.  eod.  tit. 
vbi  determinac  Som.  Poncifex,au6d  qutn- 
do  aliquid  vna  vit  cA  mihi  proalbfcaabtd 
illttdtlitvit  nondcbco  tdmittj»id,quDd 
facis  ben^  exornac  Mellug.  in  Spec.  Trineip. 
rMJ>r.i,nMm  10.&  rubr.i  %.i.qu4tdm»  mkto. 
U  |s.fieniaiaaaiiiafrohiKiaaieftf«fiil' 
iis  iccc6trt  ad  coqnenduffliucl  eoieiidnm 
paneroiiialio  furno,quaro  Baronis,  qu6- 
iQodo  aha  via  poduoi  U  t  proiiibicionc^ 
exioieieJiabeadA  aeceAaorad  caqoeidii» 
fiu^eoiendumin  furnts  extcromab  eetrd 
cerriroriuro  cxiAcucibus }  Hxc  ntmq;  pro- 
4  hibtcio  utCtiiorum  (tugic  pcrfontSj  ooa^ 
aatem  |<»caiatJc  fic  temtoriimb  illonmq. 


J 


o6ibas  tt&vadicirqr.un  Je  quo  iili  uadunt, 
afiiftit  prohibicio,  hinc  mcrko  DoSores  af* 
firmtfsc  comperimu<!*  quod  quotiesquis 

faceeet  tauoi  excrt  cetriroriBiiqo»  ^^^^ 
tctosintri  efset  probibicut^.coafidcraca 
frandchabetur  ac  G  in  Ciaicace  facrus  cf- 
fecipoaunc  exemplum»  dicic  ilacucum  ali- 

7  caimtCii|itatis»  %M  inalicr.niiptt»  fub 
nuUicacis  coocractus  pecna ,  tbfque  duorii 
propinquorum  confcnfu  fe  obligare  uoiUi 
pomchociUcuciiquamuis  vidcacur,q4iod 
non  fc  ektndatestri  jieiriceciMii  Scatpe- 
tis,ad  texM  e.irt  anim4nm»$»u49  Cett/?it.i« 
6jit  capJi  nobis  4e  fcnten.excomm,Sc  tnLfia. 
Jf.detnfifd.mmmindt€.KUtnia&ia  firto- 

..  dcpnftMaM  ficad  ildaefellmiaitaceaL^ 
eiUfaadaoi  onilier  cYtri  Cccricoriam  abfq; 
proxiinorum  confcnrii  fc obliga^Tct ,  niil;a 
ccKtur  Qbligttioitc  fi  in  Ciuirat^*vbi  pro- 
hibitmumftacutttmvigec«faclt«tlcc»  led- 
dunc  rttioneni>  qu«  ctfum  noftroMde^r- 

8  minanc,6(  ea  cfttquia  fentencitiqarpcrfo- 
nam  atficic»t^iquc  vim  fuam  evccndit,  ici 
opioaU  fUnt  Tfk  49^*4ncbar,  m  refetit.  cjp. 
Q^mmltiMMih  (ftfacKl.  4tCmBi.  Franc 
^rettConf.^i^.Alex.conf.^i.nufn  S  rtfetj.ltb. 
y\9l.a  f^^U.CQnifM.vol.^.V.inl  conl.  99-*«' 
ii,9olj.C4i¥tkaU$cif^ijUim.  par.  i.ac 
afiifqnot  Ci^c0(  fcquicur  l^icr.  4t(if.  194. 
par. i,vbi  in  fHin^o  pnncipali  decisii fuiffe 

f  telUrur,  fidtdum  Cun*  Archiepifcopalis 
huius  Citticacis  armorum  tfparctciQoem^ 
derids  proMbeos ,  ligarc  clefkaai  ttlani^ 
dioeceranum,  qui  cxtri  Diacefim  in  fi-tu- 
dem  edi^i  prope  Hncm  arma  afporraue- 
riCiprocaiusi<CcV<o»M  confirmactone.  ad 
fnndiieiiitiadaiTtfiMt  ia/brA^aUrci 
di^am  Airf^t  Lfm  faiisimma.^.  Cie 
eol.ir  cen/itMk.  it.vbi  voiuicquod  fi  in  afi- 

1«  oua  Cittitate  itaiatam  exctrccivc  pro  quo- 
libet  aoifflali  nafcente  in  tecriViiiOk  ccneir 
curCiuiStquiDominuseft  tnifflaliorn  gt- 
beiitm  foluere,fi  animalia  pnegnantia  cx- 
triccrricoriuo  Dominus  afponaueric,  vt 
ibi  ptrerent,qnit  id  in  fraodcilatuti  perf 
fitunfuit,  adnuc  gabcllam  iblacrc  tcnebi 
tur.nim  aliis  gabellar  exa^io  eluior  i  a  red- 
dereturtficque  Ciuicas  fraudibus  uppam*» 
rccurihiflc  piiDpccr  eandemmMracioncm^ 
frtndtaeatttndc,  noofaad  ile|^itfflCt« 

i|  mera  determinafrc  inuentmus.Ctnescoo- 
uictniorum  huius  CiuicatisNeap.cogcdat 
cffe  ad  foluedum  eorum  Commimitanbus 
gtbelJtt»tliafqn^fircaieeiiioatoaet^iu 
obiUntc,  qu5d  in  btc  Ciuitatc»  qna  tKis 
redderctillosior.rauncs,  riacifinr,  cxquoj 
demoftracur,  coruni  pacrcs,  qui  vxorts  ha- j 

bcbsnt 
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bcbantpra-i^iia.vtes  iu  fraixljmaj  hic  pa- 
ricndu  m  duxjlfcace  Aatur  DMolet  in  fuis  de- 
j    (/y/oai^Nr  nunarcriptist  quas  recenfecNd- 
j    »wr.i«  pra  v.eUcl.  fori, /eO.  i»fmfl.   j  JW  »7. 
&  probamc  Cratta,diJcept./ore9f,Ub,i.(af, 
7^m.i7^  crgQ  incafibus  prjrdidis  a<9us 
|4  gcAi  cxcri  terricorium  habcacur»  ac  Ci  m- 
ci^g^edciits  ficqudrcmperfieriJocuiii 
n^cutis  prohibiciuis«  ide  paricdrcirri  om- 
ne  dubium  dicendum  cnc  in  cafu  propoH- 
U  c)u«Aionii>«c  cadcm  ad  bcneficiQm  Ba- 
fOQtsvigcae  prohtbtcio  tQtutr^ni  e^rrri 
terricormmi  ricqae  accedetis  Tafailus  ad 
emeadum  panem  in  rurnoexcri  terricoriii 
CJciiicatc»iien  iocum  pcenis  ftacueis  aduer- 
A^fiilMiei»  inQ|iqiii«4  aliBni  fwnttiqadm 
Baroais  accedereiiKa 
12    Secudo  confirmantur  h;c  omnia  ex  his. 
quc  i  n  cafu  fortiori  duerunc NoAraccs  in 
piicii  ccnniait  pragm.i^M  BMmriim^  fic 
Tbi  ius  Hoc  prohibcodi  Baro  non  babcrec> 
TC  adbuc,quando  rencrec  illc  Fumum,  ta- 
petuiatTci  moicQdiottiu  in  Oppidojvcl  in-* 
tenicorifr  «ptoob  9t  <s  4wcc(ni  «d  itbiira- 
£ilfi  (iMMHioiilitt^  inteffcfle  alii|aod  a6  pa- 
terentur,  quiaidem  iusciigitur  in  fumis, 
Tcl  molendinis,  fiui  capcris  Baronis  intus 
citvi  rcrrieor^»Tcl  ia  Oppid»  esiflcnri- 
bns^quod  exigicur  in  iUiccmnNfnci  ctfrii 
terricorium  fitis>non  poccmncccrc^  eo  ct- 
(u  fubduij  circnmfcripcoittreprohibendt 
ad  ali^  oiolciidiM»  fitfQQCt  &  Upcta  excrd 
cctttrariiiai  nocedeiCifiid  prccisi  ilic  B«- 
ronumadirecoguacur*  qnia  ahisdiccre- 
tar»«d  «muLaiionein>&  indamnum  Baro- 
nalium  iocroicuuai  id  ficii»  quod  coicraa- 
dumnoocftiliGqii^pliri^Sactuin  Confi- 
^Kmndcccrminane  inuenimus,  &  ccftancur 
"Martn.Frec  de  lidffatd  lib.i.m  ^i.ambor.l0, 
VinceutJe  ,4ana  1«  refUU.rubrM  "pajal.  de- 
«Njp  cfcf  .Cim.  tfp,  »/iff d^«<<WMJb 
addit.ad  patrem  fmi.s  5  y.Scip^^omt,  in  cita- 
ta  pr4^w,i4.aiw».)     Baron.  FuImhs  Lanar. 
M  Mddit^  I^ei.patnmm,to  repet.i.ft  qm per 
tri^wt4,fideJmod^md09»fik&€JiiUi. 
•ptrf.vnum  tamen    nttSdm  i»  praxi,f.  529. 
tr  lo.Maria  Uouar.iVv^  omilTis  citaco  tra^. 
de gr0Mam.T^tif*ll.gr4U*  j S.omm.^  /<i».i.mQdo 
^d  diccndiMCiocain  pr^i^oficjt  quvfiio- 
nisiin  qa«  rupponintt  •.BCKHicm  ius  pro- 
hihf nnihthfiiii?hiiriiif ■iiyiii  iHfi  ■ 


WiHJifiarjM' 


I.Mbci  m  etiffmmillb  iiiieOm,tftiemilli- 

tate  Undiprqflsrettdi  dici  non  poJ^tMnic* 

iure  fnbfi/Ltt^  nnm.  ?  .^.6. 7^  8. 
%  T43a,qiutboais  moribuj  non  aduerfantur  funt 

emktdftmtndiu 
$  jippelUtio  an  po^itpaSo  refmnciari . 
g  \edu£lio  Md  arbiniim  boni  -piri  a  Umd»  jlrbi 

tratorum  qHotido  peti  ppj/it . 
10 JUercMemm Tmeemijt  eenmfeiiUieniftu 

ARGVMENTVM. 

Agitor  f  nhm  lauda  ab  Arbitris 
prolatum  ailcgari  poflfic  nui- 
luni»(l  in  compromido  fad^o 
faeru  fp^ciali  pat^p  incer 
Panes  conuSfnm » vt  de  ool- 
licace  dici  oon  poific »  &.  de 
alijs  «d  maceriam  peitinefi* 
cibus* 

CA%  CXIX. 

Aodom  «b  Aibicrii  de  li- 
tigScioai  rolaotateel^ 

di%  prolacum  >  aliquan- 
do  dubic«tum  excicic(an 
ijua]|ani  «IJegari  ^officfi 
ini^onipromifib  luri  di- 
'^^  cf;)di  dc  nnUic«K,.cx-. 
i^rcfse  rcnunciatum  tucric 

Cotigic  mihi  aiuiis  rupcrioribusdehac 
qnflUoacdiflerere  io  caufa  D^KUrchionis 
Torrccofi)  cuius  partes  ipfc  pro  viribus 
cuebar,cum  D.PriiKipc  Montisherculis>& 
Vnujcrficacc  Vtculani  uipcr  cxequuciono 
Icndiadbcndiciiini  D.M«cciuonis  prola- 
d ,  circi  dectaracionem  pcr  Arbitros  feAi 
territorij,  ad  iurifdiaionem  Terrae  Torrc-j 
cufi;  fpedanus,  nam  cum  laudi  prxdidi 
pro  parte  l>.Principia»einrqiTcrm  Vito- 
lcni  tiiifret  de  nullicacediftanitquia  id  om- 
ne  paSo  aducrfabatur  in  coropromiiro 
adic^p ,  pcr  quodeit^tcrac  cxprcfs^  vcci- 
cnmt  liiB  ad  iftw;!  nnUtcaris  fefngienbalind* 
.  u^  recucri  podetjptopoficarum  nullicacuai 
fuppIic«(iones  rctjcicndas  ciTe ,  dcqud  iilis 
oallam  habcrifNotfc  racioaeai«brcuiccr  r«- 
cioiick  Se  «ntuwiiacc  dttnonftrani  ^ 

«  R«- 
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<i     Ritione  >  cu m  a cr a  c m  n KyjqDar  bohis 

nior.l>n«;  non'adtV'r»-tnrnr.^riT<nin'no  irr- 
iian.ta.ffc  cnim  n«j^liri ///r/J<.ie  vno  ore  fafc-  ' 
rur  in  Ijkrrfgaitiiimtf.f^or  aittpcr  iJiiFinL 

ttiT^an.inttiT  conj./frtntlcviif^ii.  nw.: 
diclr.qi^iiSd  illa  Pr.Trbfis  Vcrba,^.H7j  edni^- 
tj  Jtrtuiljo  ,  ab  orc  Dci  |{^ocedunc>rubcient 

.  tjafn,  quani  pafta  fcn-arcidf  "Conlium  tAfH- 
fi?n.;  v,  pacem  fciuandam',  pIi(?t7'jnrcnAo- 
(iiCK.ji  mandauiCt  Uudioxcqiagcnifunt;  n 
es^qu  T  profnitcunttiriOpere  cotnpletntur, 
fic  habcturin  cap,i.&  y,extradcfati.^4bh. 

3  ^««.'^'li.^^.i.cumquc  ccrciffinMMn  fit,hoc 
paCium.  i]i:cd  in  compron)idu  apponirur« 

'  f  c  tfludi  prcfbrcodi  (lc  nuUiuce«|iaiinoiv« 
pC'llK»bonis  nn  1  us  nc  n  a.{ucrr«ri}  venic 
<;r.'?'.'r.')  i!!u  i  ff  ruand:i!n,m,iximd  cum  ro- 
borauim  eztitenc|iir(iinciua,»a(iiii(sob- 
(cruantia»citrd  antoac  dccrimentunii|u]rci 
omnicm  pfadict  Xnei^d^cmi^iattScin 
egp.  fi  vero,  de  iureiui:  reoe^^  V*0(^  aJiquo 
.  poccri.quid  enim  pa&io  hatc  laudi  nu]!ir4< 
'  tuflft  cxcJuiiua  fmf^<<ftarecffi<Ieet  nS  edec 
hatAmda  raiio » non  ne  fVu(lracorial]|dde- 

4  r.t  :r,r:'.;Ito  inrc  idcTidanrcfDicct  qU)s,f»a- 
ctum  hoc  iuri  nacurali  repugnaf e ,  ■ojr  quo 
rennnciando  qnis  nnllicatis»  Roi  appcUa 
tionis  rcnnrdio » fbruTic  fttM\  renunciaret 
d e IV r.  n on i  ,qn  am  iu re  n 3 tn r x  i n  rro  J  j ct  am 
s^n  )rcimos>vu  Igacis  iaribus»cui  quidemL 
lutnrali  iuri  y>ai^  rennnciari  non  poOe^  * 

*  dixrfunt  Doilbnf  iir  lJ!fi  vnm,  § 
thrpi^tH  'r^.dfpjfi.cT^^o  contra  bonos  more$« 
h!:iccniiii  oppoiicioniireipondct  lacuho- 
ranter  nAngcl  infVi  cicancius,duplKein|:6- 
fiderando  defenfibfiein^cui  quis  reuuncia- 
le  porcf>  ,  alianrnrmtrnm.  quarficripofrec 

"  aHucrhis  illicirani  opprersioiicm  >&  harc 
l^yho  rcnunciari  non  pocell ,  procc.iunf  t^; 
■  d?flfa  pet DoSoresm d. S-^A&a, qnit  tKrpeirLt, 

'  alli^ii  vc-^cfsCtdiim-ciui^defentioniferiQ- 

—  cisret.^^iucrrusIiciramjhoneftamqu^.C^^i 
iorc  pcrmifsam  opprelsioncm  >  quaiis  eft 
'illa^v-jux*  per  ludicis  rcnrcfitidm'(ici&  hnic» 
ciini  ii:naficop{irersio,  renunciari  poteft, 
rim  qnan.'::s  id,  qood  continct  rcnrcntia 
iii  iitari  pofsec^rnitiftumjopprcfyionisca- 
TOttt  thodu^  c(V  ttrtkn  >  *fcndec'  eiiim^fbn 
ccnti  a  dfuprtJma  }^f>teft^e  totaliter  o^pri 

■ '  ftictifJi  ,  ac  proirtlic  idufcr.^irs  hant  opf^cf- 
fit>nem  ^oreft  quis  fibimtc  prjcchtdero 
viaiin>  aitpellirftdni»  iti^Hicendi  deniilltca- 
CeyOniniq;  rcmedio  rL'nunorA\id6tCu'ri1  mo> 
dus  iftc  i  jni-cftd^idns-ftri^juodq;  hoCvc- 
rum  iit>  vidcnui*,  rtc-in-rcn^KiacioA^  iiiris 


';appell»ndu>  cxprcfiis  7erbfadeateuiflc  /m 
frrntoftmin Ifin.  ^.fin  C.de  tempor.  appcllat. 

5  vAxm  di.iit.quod  vbi  Utigantcs  inccr  fe»fcri- 
ptuTaiatcruenieneeconuentrent»  nemmi 

1'  paiti  hcett  prolata  rentehdi  lid  pronoc  a- 
tionis  auviru7m  perncnire  >  cormn  pa6cio- 
ncm  hriuam  tilj.ccnfcri  dcberc,  aflignat! 
lufiinuims  racioi)Cm>nimirum>ad  hoc  vc  le- 
p  I  s  aniientas  litiglcium  pafiit  flutigernr  > 
qu.T  fjne  ratioilcut  nnlitatin  rcnunciario- 
nc  iur»s  appellandiiproccdicquoq;  iniila> 
qujciitfCeciurisdicendi  (le'mHlirarc,rrpcr 
CdfMryrfitUtt  MiHtiM,  ad  ;4ffiS,  1. 
nnm  12.  vbi  allcgac  ^/»a/r/.  conf.^o. 

<5  Anthoricatcctiam  aonuimus>hanc  pro- 
bari  fcntenciam>  (iquidem  conciufioncm^ 
'  hanctrt  non  poffir  qnis  de  nnMtaft  «ficcre, 
dAm'  pa£t6|Kromiric  >  nuIHtatem  non  alle- 
garc ,  rirmarunC  v^irj.conf.iS/.  ^Uxxonf. 
j %.nim.{.lil>.x.'  B^utn. coni.i^mm.^, Ub»%. 
loMiniMe  Atniki  iH€n4lit.VbklUlidhiim  di- 
uMMmwui,wm,i%$*&  /?«^^s99.ibidicic,  j 
fcmper  vid^flTe  cxcqui  I  judum,a!Iegaca  nul- 
litacc  non  oblFahce  >quandofuicincom- 
promiflro-nulliratibtts  reiMnietatDm,ficq;  in 
Sacr.Cbufil.  dccifun)  teli^r  FittHejinna 

•  inadlinan  titi^umMOetiitor.fing.ig^. 
l{eg.f\(iiUt:imp}i^m.i^rti*m.i^.u'e  arinfr.  J^«- 

'  PHen:mmsmefivtki.%.i.c.i.in  prt^ej^htc 

•  lttMciiti'irillK9^meiii»p,^j^fhB.t^.i.n.i, 

fbr  diclt/qUojquandopartes  lau.io  pcr 

•  Ariiicfimi  fcrctido  cum  iuraniento  (iare^ 
pi^e/ftitrei^e>^aduerrus  Htttd  quacuaqui 
cx  idaufa  ncni  venireiquanraislMdttm  tiol- 
luni  rchfcfi  pofTet.quia  tamen  in  compro- 
miili  inilrumento  iuracum  ezticic>  quod 
Aici-ic  laudacum!  obferuat^^  nulloq;  pado 
conti-auenire»  ob  iurifiurandi  vinculnmeft 
omnino  obferuandum,ncquiCtj;  impugna- 
ri>ad  quod  al!epat  Lopc^^m  cap.  per  veHrar, 
in  fincnum.-^ojie  donatMUtt  rirmt  &  >xo- 
fm,&G9i^.eonfnco,9mt,iy4P^to. 

f  Hac  indubitata  contlttfib  ,  racrone,& 
auchoritate  fundata,  nullum  poteil  recipc- 
re  obicem,  cx  MiKOi^.rcntcncia  dectf.  i  p.  de 
qna  flsemohfi  fhetnnt  t(efy^^.hy.-^.uBr. 
]^egni,tit.de  grbitr.praffn,t  .nim.  5 .  fol.  2  5.8C 
Confiliat.TheodorHS  allegat.jj  nwn.^f.  dutn_ 
dixiceilc  irapedicndam  laucii  exequutio- 
^  nenhUI<Hi(iiloairegiM^feliir,dKftRe>qu6d 
'  in  cOmpromiflb  fnetitiinfliUtm^  ftenn  n- 
ciatum  ,quandoquidcm  fi  mihi  diccre  fas 
cA,  conclufioncni  hauc, ticc racioncnec 
aathbritace  probiihiHfilfVMKff  >  niui  qua- 
uis  «^/rx.alIega«ertccoii|/;3  5.va/.a.nuliace- 
nns  hoc  in  co  refponfo  Ic ;;itur,&  fi  forrc  ii- 
ccmus,corrupte  luilic  aicgacum ,  ciim  do 
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lus  rgerit  jiltx  conf. }  ».eod.i>«£».  fef ater> 

au«/o ,  <^uia  expreflis  verbis  noftri  fandac 
fcnfcutiam.qiio  vero  ad  5pco»/.qucm  fimi- 
Jitir  rcfcrc  ia  titde  jirbitr.  $.i.verf,qudelmt 
ncc  etiam  boc  diiit^cc  per  miilCBaitqoM 
clabor  viT^m  in  illam  percnn^^ando ,  hoc 
alibi  aixiifc  reperi^ac  ftando  authoricaci 
(ci  ludicacc.quam  alicgac.rimulqi  <k  racio- 
•ni  1  rnperqnKUdr  J(rg Vtff .  findaripoirt/ 
Af">4i.rcnccQCiaminimirum>quia  fenceotia 
contra  ius  litigatoris  laca  non  valcr,  iuxri 
Joannitde  jir^n^di&atn  /i«g.8).nccc(ran6 
afreoeraQimn  cft>niiic  dcmAaiopfnionefn 
ifta  m  proccdcre  poffc  •  cdm  aduerftts  laa- 
duin  nullitatcs  illz  allcgenrur ,  ex  qnibus 
g  rer^  venicillud  nuliom  deciaraoduint  non 
obftantc«qadd  nulKritibasin  compromrr 
fo  lit  rcnuaciarum ,  lc  har  pfuresi  M9or/- 
bus  fucrunt  confidcrarT,cx  ^^nibus  in  cafu, 
dc  quo  agcbatur,  nuJia  exticir  ab  Aduerfa- 
hfs  propofiUiae  Pr&n6tqiioti^  nvtlnfli  al* 
legacurlaadum  cx  Arbitf0raffl|>ottftati9 
d-fcdii,pacaquitfupcrre,&  catifa  fencen« 
tiariin  c  in  compromiflb  non  dedactaidc  in- 
cognica»compromtfll  FtmaWficodcmcs  * 
idcai<|{  vbi  Parrcs  conipromrferanr  foper 
rCjde  qaa  ad  eorum  libitum  difponcre  non 
poftudc»  proQC  de  re  fcudali  i  cicri  diredi 
DomM  confcnlamiSecmiddjvbi  laodi  nn^ 
Jicas  «llegarecur  ex  Adocrfirt)  dolovqttia^ 
Arbirros  ,  fiu^  Arbirracorcs  pccunta  cor- 
riimpit .  Tercid  A  ex  laudo  perpiexitas,  & 
repuguancia  oriretar>cdm  ctiam  Lcgista- 
tor  rcpugn.intcm  adum  in  ciTe  producere 
non  po(fit,ad  texjn  Lvbi  repi4gnantia^.dc^ 
reguLitir.Qixirtb  (i  cfsec  laudum  contri  mi- 
noreonindefenfum  prolatum.  Quint6>ac 
umd^tnJS  miflitas  exipfo  IfaKenclc  tcno- 
rc  apparcrccScexiuriserrorc  cxprcfso, 
qtiia  ForfaneuidcnsenormiHima  concur- 
rercc  I«(io>hi  his  enim  dumtax;iccanbus> 
djzerunc  £>o^or»,taudt  iutilicacemallegari 
pofscnon  ob((antCiqu6d  m  cbmprointfso 
loeric-Ulie  renunciatum ,  fic  fan^  dixcrunr 
^i^mCitxoHf^iSjJn  fine^ojte  .Arnon.i  l{eg. 
y^i^.reraCus  >  dmltLamm.  in  irt&.  ie  eom- 
frorftiQ.}  .f  ilof.  i  .»N«  I.  /^w^/i»e//.omnin6 
ridenius/tjco  fupri  rcUc  >  /o/.i^i.  loftph 
tMdon.  decif.Luctnf%j.  laeob.ianeer.fair.re- 
fed^pvJidt  ^Aitt.wm.^ilf'»  Mi^.drr.8d. 
num.X  i.\x.&  \t,  ^(/rc//i  ix.i^Mitt.4. quas 
meminit  \e^.\om.ioeo  m  t<tcob.Antm  ie 
^MnriaUeg.^,num.i.Gratian.decif,6.niitH.^ 
flf^j^.  ft^ooifnme  ^/iMifir.MMecA.adf  ilic- 
^sttAdtfilinai.decif.  \  9.»«.;.  excri  verdlios 
ca  rtrs,iemo  ex  noitris  lurifprudentiar  Pro- 
fcfsorihtj^  af5erereat/iKfiMr,nofscde  lau- 


di  miltttttc  opponi » f lii  in  compromifso 

poftione  faeric  iuri  dicendi  dc  nulli:a:c  rc- 
nunciarum,c^niqac,vc diximus,cx  his  taai 
cclacis  >  in  laudo  >  dc  quo  agimus  >  nuIliTus 
afiqaa  non  cAc  allcgaca,  cdm  veri  ailcga- 
ri  non  pocerat,  remancc  vndiq;  roborAta^  , 
conclufio  pcr  mc  ^ndica  »  vc  iiaadum  ftt 
pa^o . 

9  His  fticibat»  laodi  noAri  eieqaotionem 

minos  concrouerci  potuide,  dicebam  >  'ub 
co  prJttcxtu,  quod  ad  boni  viri  arbicriuin^ 
fubincrabac  rcdu^io  >  iiquidcm  Aantibus 
ampliiiimit  claofolis  in  compromiftb  adic- 
dis,vc  poflTenc  elcdi  Arbicracorcs  de  fa^o 
fecundum  eornm  voluntatcm  arhirrari,  & 
ab  vna  parte  cojlcrci&  alccri  darccam  in^ 
modicaiquiffl  in  magna  qucntitatc»reda> 
dio  hcc  ad  bont  viri  arbitrinm  peci  modo 
aliquo  poteft,  fic  cx  Paflorni.fenccncia  in^ 
ff.X.aa.4.pcr  illum  textde  biStqiufimttaprd- 
Ui.  fi»ifnf.Capit,  Mtt  (acit»prooc  de  mo- 
re  firmauic  J^fs.^aMir.in  relata  p4g.%Mtm.6, 
vbi  /iniilircr  allegat  Dee.in  l.captittorias,n.j. 
C»de  tefiam,milit»  quo  ioci  djxic>eumiqui  li- 
|)eram  haber  vohinratem  i  iQiqaom  cqu  o 
prarfem  poiTe ,  fubdic  dcmum  idem  D.^eg, 
mmi.S.quod  lic^c  clauiiila  hrc  dcdupiici 
pofDc  incelligi  voluntatc,dc  reguiata  nimi- 
ri&m>fecundiim  ioriicommanttdifpolitio» 
ncm>de  alccra  vel^  fvgulaca  fecundum  $!• 
fualiraris  voiriracem,tamin  in  dubiodicica 
femper  incclligi  debcrc  de  hac  poftrema.^ 
fenfuaticacis,  ad  quod  aJlcgarGMn^Airtfa. 
babeo  lilmim^im/6J^.i6. Si  his  confcrunc. 
fcripta  pcr  lo.Bapt.Ternf.  in  tra8.de  arbitr.  I 
lib.%.€.i6  d\jim  dixic>qu6d  quando  in  com>  t 
promifsocft  adhim  ,vc  valcac  Arbicratori 
iiis  vnius  auferrciAc  altecidare»Arl>itrato- 
ris  potcftate  omni  cafu  imporcdrc ,  vc  pof- 
fic  pronuQciando  lasderc,  pro  bono  pacis  • 
8e  concordic  »9t.iHt*\ o.eap.  1 4.  dicic.  quod 
quotiie  vobtira^db  Mto  ad  cogniciones» 
&  dccitionescaufarUtti  i^cfercur.pofscc  riic 
Arbitracoradftti  libicum  gracis  rcmictcre> 
&  de  iurc  vrtfneaifftMtc,  6t  alceci  dare . 

10  Hiecfctipfi,  vr^perercm  Dominx  Mar- 
chionitfat  Torrecuni  Donn»  Viftorix  Ra- 
uafcheria;  ex  Lauaniz  Comicibus>Heroin{ 

i)rzftantiflmic,recoIcndc  memoria;,in  cu- 
us  incerico  ftimmattdm  prndentis,  cuni^ 
piecacis  cxemplar  nobis  ercpcum  dcHcui- 
mus:  affiduis  adco  fe  precibus  incencam... 
prcbttit>vcnufqaim  inaQiter  loqui,  ac  pia 
non  modirari^idevecari  rem  dofflcfticam 
canto  coniilio,At  curagetnt,  vt  in  ca  nihii 
dendcraueris  viri;  in  egenos  bcnigniffima 
fcmper  fc  deditkieniquf  fato  ccflic  dic  Lu' 


nc 


l^ijruzcaby  Gopglc 


nx  vip,cfmu  rcptiruA  Apriiis».  hora  noftis 
quartft  circit«r*4nno  MDCXXXVII.  ajmii 
3:!-"ns  qua  ira^clinuim  reiTi  itinif  quam  fu- 
pLirticos  exccpciu  Carolus  Maria»  Hiero- 
nymnsy-Philippus»  ac  Syluia  Maria  iiiii*  i 
nobiiirHma  Caraccioloru  Prorapia.Priinat 
Diix  Sancti  Gcorgii,  Ordinis  Calatrauat, 
iiquc  accrrimzindolis  miles^  cii  vu  quar- 
tumfupridecfteum  agerec  «anum»p«cr€ 
iufequcn^  Rcgiz  iniliticnomenclediCtpn- 
mo  apud  Belgas,&:  Gcrnianos,  mox  apud 
Hifpanos  cqucUris  exercicus  Dux  Gcne- 
ralis,  vbi  Ibtente  idhilc  mxo»  iddm  ul, 
perJi:cI!cs  Cathalaoiuof  ramma  cumrpe, 
tnm  robore  inuchcretur,tormcti  i(3u  pcr- 
cui!us,imn)acure  Qimium  occubuitjannuni 
agens  vigefimum  quiocomf  taAora  fane 
intolerabilijnin  «cateoiimpleirec  mcricis, 
acvii;i)TC.  Acvcro  Hicrotiymus  Ordmis 
Alcuurz  citulo  hacristac  funeci  (upcrAeSi 
dum  hecrcribo»TocfeciifiiMar^^o>Dax 
Sanai  Georgil,Cipaiii{  PtincepSiParale- 
dx  Commendararius ,  Regis  clauis  aafCf 
cubicuianu«,&  iacer  Hirpanianim  Mago*- 
tes  nuIU  poilTenns»  aniroOfac  ftrenuitare» 
quam  hgredicariam  vetnti  haoTeraccstcris 
ira  aiicocclhr,  ac  prarAac,  vcfaccmrolus 
prgiierre  inclyci,cum  confiin  videatur,  tum 
^  aniraiiinccr  recentloict  tarbastqufs  Plcbs 
Neapolicana  feditiosc  ezcitaaerar,Rcgtas 
partes,vt  par  crat,:utatns  sepcr  eft  accrri- 
nic,ac  cani$  Tc  prjtulic  vircucis,ac  robpns 
ducctvtinccrprimos  ineam  Vcbispine, 
quam  proteroa  Pkbs  occuparac ,  furtirfi- 
mcq:  tuebatur,auda6er  rcluofquc  immic- 
tcret,&  Cailrum ,  quod  Capuanum  vocac 
pnmus  itidcm  in  Rtgiam  iarirdlQionenn 
rcciegir,die  mihi,liuicque  pijclarifnm?  Ci- 
uirati  fummclctitif  fexta  Aprilis  inftantis 
anni  MDCXLVIIi.Philippum  adoidoen 
tuium  iminaturu  xuo  inier  fiquiccs  Hie- 
rorolymicat}Osadlcfipcam.aM>rs  abripuit, 
fato  nimis  properaco,  annum  agcntcm^ 
decimum  odauum.  Syluia  Mana  hodie 
Sa&iMarci  Marchioniila  macie  prf llactr- 
fimam  non  tim  orc  refcrcquamconUiio, 
ac  virrutcc  qua  haufilTc  non  tam  fanguinc 
viia  cic,quam  prudcntiam,viu4t  diu  tglici- 
ccr.  Aciilencio  pr^cereundus^hiiudduxe- 
rimhorum  Dominoruminuidum  Dgcem, 
&  par^ccni  Carolum  Andream  Caraccio- 
4um,  Torrccunj  Martbionem,  qui  fupra 
triginta  fciicicer,ac  iiteuuc  pcra^is  aoois, 
quibus  pro  Rege  vbiqni  roiiicauccat»intcr 
Hifpaniarum  Magnatcs  udfcriptusjfupre- 
niiOrdinis  Coniliiarius,qucm  Starus  vo- 
canr,crcacus,acdcQjquc  in  CathaUunios, 


'*  &  Lnficanot  petdaelles  Capicanei  gcoeri- 
lis  dignitace  condecoratus,  demum  tn  pa- 
triam  non  tdm  annis,  quam  vidorijs  gra- 

.  uis  reucrfus clt,vbi  ddm dcgcrec ca iCai* 
.  lisCoffatfeoOfbtteDnm  Ioiiga*acvalidfcj 
obfidionepremcrecur,dics  incecqaosfo- 
cant  canicularcs  Hcgis  commodo  vitam 
dcuouensiibentirnmc  iiluc  cum  excrcita 
I mpc racor  tkn  (tlidtir  fc  concalic»  n-k 
tnrpiflimam  fugam  Gallu  militem  qiiaco- 
cyus  verterit;mox  in  Vrbem  hanc  Regiara 
rcucrius,  concepro,  qui  latucrai,  morbo 
apcrtids  correpcus,  qua  aufpicatiiiimc  oc- 
cubuit  die  Dominicaquinra  Auquf^i.  hora 
vigefima  fccuda  circit^r,anno  M  DCXLVI. 

.  annii  agc:»  lexagcfimii  tcrtLU,,proh  doiot  i 


I  legato  faSo  EecUfid  fm  w^  tekbmiih 
ad  qHcm  uim  fpeSctius  illud  coHfeqtunii. 

'%  Te^<*tor  ft  oY(iin,iu't,cctcbrari  efuctiiiin  tdi 
EcclefuMifi^Jair  ficium  pro eiHS Mm4,et 
«  rei*«(ir  fr«rf  f  ftcere  ajftgumeeUm  cn- 
ti  corpons  pro  eleemofynst ,  ad ^neMmfpt' 
Sei  iits  eligea4iS4S9r4oUm,&iam.  J«|.7. 
8.9.0^11.  .    ■   ■  ■ 

5  CapelUa»  ek&io  fn  Miffk  celekmik  a 

de  prMcipnb  mim  Mmia^ratmt. 

6  Laicianftnt  capaces  iuris  eligcndi  CtptlU- 

nitm  pro  faijjUcelebrandHtO"  ihm.  7. 
1  o  Ttftt  deponem  de  froprh  infitrn  mdU  fH» 

ARGVMENTVM^ 

Agicor  de  iegato  £idQ  certt| 

hcclcfiac  pro  miflis  quodic 
cclcbradis,&  cjuod  proelcc' 
mofyna  teacaiur  hjerej  af- 
fignarc  fortcm,  cuiu$  flruto 
Sacerdoti  ceiebranti  perlol- 
lii  debeanr,  fiiAa'hacaifigaa- 
tione  >  ad  qucm  nam  Saccr- 
dotif  ciedio  fpccftarcdcbcar, 
anadipfum  hatredcm»  velj 
potius  jid  Reaurem  Eccle- 
fiv^  pro  tempere ,  &  deal^^ 
vbi  difijlo  Sm.  hot*&»m- 
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C  A  P.  CXX. 

Egato  fado  alicui  Ec- 
clena;  cerr^  pccaniam 
quancicatis  pro  mirsis 
celcbrandisi  crimfuif- 
fcc  Jubicacum ,  ad  i^uc 
nam  intillud  exigendi 
fpcftarctian  ad  Ecclc- 
fiam,fcucius  Occono- 
flios ,  an  vcrd  ad  Sacerdoccfn  ciurdcm  Ec- 
clc/ic  ReaQc«m>ex  plurilnis  tdblQie  1{iee, 
decif.zi o.par.^.  ad Rcaorcm  fpcftare , cu 
>egacum  pro  miflis  cclcbrandis  fcmpcr  fa- 
£tuai  ccnfeacur  conccmplacionc  pcrronx 
Sacerdocis,qui  mifTai  cdebnredcoetr  c6- 
trarium  camin  ridccur  firmalTe  TmL  vl» 
cap.officif,num,t6JXtrdde  /r^aw.  qncm  fc- 
quuca  cil  9^otMeif.i  149.«««.  7.  poen^s  D. 
Semfh»^  quddiadobjoEccleiiriofaita 
fadum  vidccur.non  autem  perfonx  parci- 
cularijqux  miffam  cclcbret,  vel  cclcbraro 
fa  ciat,idcmqad  VetrJe  yb^ld.iu  tra^.de  ca- 

Sed  quicquid  Hc  dc  bo  c«quzritur  elcga- 
tcr,(i  fucrit  per  ccftatorem  ordinatum,  vt 
intali  i£cclelta  quocidic  prociusanima^ 
mifliB  facrificiiun  cdebrarccur«8r  fMO«lee- 
mofyna»TCccneaciu  b«re6,qa#m  inftitntc 
affignarcforrem,  cnius  fmdusSaccrdoti 
mi&m  cclcbranci  perfolui  dcbcanc»  fada 
Jiac  tA^acioneiad  qucm  n^m  Saeetdorit 
clcdio  fpedarc  debeat,an  ad  ipfum  luEro- 
dcrrjjvcl  potius  ad  Reftorcm  Ecclefistpro 
cemporc^&  ad  iftum  fpc&are  clcgacimm^ 
vefofatf t  l{fita  iMn9,  IMbM  l^atl  m  ik  S, 
Zttnif  itf44.corim  Rcuercndiiiimo  D.  Ten- 
ttHffrfittjfhfcyubg  «dbt^o^impiEeflile 

j  lo  PecrusdcComiribnsIegacupromir- 
fa  in  Ecclefia  S,  Chryftophori  pro  cius 

(bf  anima  qiiacidid,&  quacinus  ibi  no  pof- 
fit,in  Eccielia  S.lullinz  Lucz.ctlebranda_« 
refiquitt  mindjina*peTh«fedeffl  fauQi  ad 
otHcium  abuiidantia;  fcuta  X)oo.  Jefrrrt, 
cuiiis  frudus  Saccrdoti  miflas  ceiebranti« 
mediiice  Hdc  di^a;  Ecclciiz  Rcfioris.pcr- 

-  iblai4cbfrC(KM4Mttotiene.iotcr  h«re- 
deai«Scprjefatx  Ecclenz  Rc^orem  orra^ 
ad'  qaem  ipfonim  Saccrdoris  clcftiofpc- 
<3cc»djubip prpponcoiD^pvni  reiuhicriuiCi 
eledlbQem  ad  Reftorem  Ecclc/if  S.Chr]r* 
•Abpltori  protempore  fpeftare»ca  racione, 
<]uia  cumagaturdcfimphcilc^<«  j  mfniri 
licclcfixrelido.procclcbrii^  l  - 


■  onllnm  videcuricdpeccre  polTc  tnt  hfredi . 

4  Sedcidem  I-cclcfir,  cuiuscdeemplario- 
nc,vc  in  ca  midar  cciebrentur,  lcgatum  fa- 
Ctum  eiUvt  voluic  lmol.in  cap.oficijt  nu.  z6, 

•  ie  ttfUm.ft  tradtt  Fr/fa.caM^45  jw.  .  •&  iir- 
m auit  /^of.corim  Seraph. decif.  6^i.& dec. 
1  i49.nttm,7.hiccnim  non  agicurdc  iuro 
aUquopacronacus,necde  depucacionc  ali- 
cnlttt  Capellani  certit&'  pcrpetai,quo  cafa 
ius  nominandi  cSqudtn  illi  annexum,  dum 
dc  co  particularircr  non  fuic  difpofirijm, 
cenferi  dcbcc  ad  fauorem  harredis  difpoli- 
tumiper  €4p.uMsj(le  lnrefat.in  qno 
fenfu  loqultar rfcf '/1  K^^ntana  iur.  nominandi 
lo.Febr.i6^o.coTim  R^.T  D  nnco  Koyis  cu 
aiiis  per  Informanrcs  concriRcdorenu. 
pro  hmiede  allcgacis,  quar  bntc  cafiii  >  vbi 
Capellanus  non  eft  certus,&  perpetnus,nu 
refteapplicantar,&  hanc  fxiifTe  mcntcm_. 
te(^acoris,doccnc  iUaceilamcnci  vcrba,  cr 
fntutto  aueflo  It^feut  egeoittn  Jiqu^fiiA» 

'  Tt^hntitiSignori  l{ettori,6cc.c\n*  tanqnim 
vniuerfalia  ctcludcre,  &  prohibcre  folent 
quamcunqu^  detradioncro.  Maximc  qua- 
do  fnnc  direda  In  Exccntoret»  qui  habent 

.  £KBltatem  eligenditfed  noflltoid  i,  i  n  q  u  2 
causa  bonad  tcftarorcpro  anima  rclida, 
conuerti  debcant,  vt  confuluic  .><i>6.coii/. 
izjw.}  far.  a.accedtt  eritmim^deleftio» 

5  (cii  dcputacio  Capellani  eft  oe  prarcipuis 
iuribus  adminiftratoris»  vc  firmauit  Kota^ 
4Jeeif,i6^ar,%,  diaer.  6c  cordm  Rcuercn- 

•*diADOl^f;i^lfiidrci/.4^4.RMm.  ^vnd^  ctt 

•  teftacor  cocam  cura  circa  huius  Icgati  cxc- 
cutionem  ab  harrede  adcmcrit,  &  in  Rc- 
dorcs  dida;  £ccle(i«  cranUulcric»ac  jpotif- 

<  fima  pars  cxecutiooit  ia  dedione  Socer- 
doris  conIi(lat,con(bqnen^(f  harc  quoqiii 
eorumfidciccnfeturcommilTa,  iuxtitex- 
in  l,aUo,ffule  ajtm.&  eiblegSc  in  f<fi  qms  au" 

■  tem  fro  r^leiMtioiie,iw  aatk  Ir  Medef.  tit,  & 
ibi^lofjn  yerbjmifinif  glof, m eap,  f^eli^o- 
fui,  in  verb.mmtm,  vbi  notant  DoS.  it  tc- 
iiamjin  6.Sc  in  fpecic  tradit  Ioan.de  .Anan. 
conf,Z6.xncip.proexpeditione,nim.iXephal. 

•  eemf.6ti.num.i  1  &  feq.SkntmiiVrdt.  de^ 
interpr.ylt.volunt  fol.j^Sp.  num.  70.  Gratian. 
dtfcept.i^o.num.  i.  Immohoc  rationima- 
ximc  congruir,&  magis  coaucnic  hoc  mi- 
viflerinm  quaHtati  Rcdoris»  fnb  cnins  di- 
rcAionc  Saccrdos  elcdins  milfas  celcbra- 
re  deber,qaim  hf  redi,ici  ut  teftator  in  hoc 
ezercitio  Redorcm  merito  pnetulerit,  vc 
|MObat  CMt,tMi.rti/.}05.«Mt.t).  &fe^. 

6  Nonobftar,qudJIaici  non  fint  incapa- 
■ceshuius  iuns  cligendi,fccund(im  Fedcr.  de 
Sen.conf.\^.r':rh.\.verf.item  fuper  eo,  tjuod 
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^ju(rkiir,t,avihert.de  iur.pntr.Uh.x.pwt. i .f  > 5* 
drt.%.nHm.%&  pir.j.art.6.num.i.Vfrf.ftve- 
r^.  Vndc  dicenduni  /iCa  hoc  jus  crandrc  ia 
hvrciem  cam  trniiicrfinite  lKMiorom*f(pdi- 
dum  MUncsft,(km  ftnkmM  mtfmw^ 

lambert.tle iHrepatron.par.xMb.  i  <j.i.ar.i^, 
ygokn.de  pottfi,E,piJc.cjp.  %^Mn-6.c\im  aliis 
pcf  InformtQret  nr6  wntit  «llegatjs. 

7  Qulthiiiiirnioaiauchoricates,  flcratio- 
nes  non  proccdunt,quando  conftar.aliam 
fuitfe  ccftatons  voluacatcm  >  qa»  cx  roodo 
depocatitMiisBieaitoris  pcrpctQi>8c  w* 
bistcftamencidtgaofdcaff  tnnc  cnim  vo- 
luntas  tcftatoris  pr«  cartcris  attcdi  dcbct, 
UlkAitt  iUtiffM  leg.  i  .Seraph.  deaj,  76  a  .n.  i . 
j^tr.M4.  Rem«MA)ri«fenite«MltQ.  Fth. 
x64o.corjiatll.7.£>  incol(0>tf.  iBc  famus 
cxtra  omncm  difricultarem>quia  pertinc- 
tia  uomiaatioQi&  non  roium  proucnic  cx 
ofiicioeiecationisarccl  ex  natara  legati»  in 
anibustcrmhiis  nemoex  allcgacis  cdttl^ 
aicit»  immo  quod  Re6or>  fcu  Exccutor 
poffit  noaiinare  Saccrdotcm  alienigcnum, 
tradit  FrmteXnff*  tr^iSUiftxec,  &  emmijf. 
teiiam.hb.  i.cap.i9.mim.iz, 

t    Ncc  rcfcrr,qu6d  acccpto  hoc  incellcdu» 

.  frauaficripoflitvoluncaticeflatoris,  dum 
legatam  pinguius  ius  Saccrdoti  celcbran- 
ti  reddereti^^  atiis  pro  celcbrationc  mif. 
farii  crogarc  folct ,  quia  vicrd,  qiio  1  nemo 
dc  hoc  conqu^ri  pocc(l>dum  Rc  iuilic  teiU- 
tonomncs  frudas  pccuniat  depoficc  fo^ui 
Sacerdoticelebranti.faitcm  d^m  00«  nA- 
ddUir.vtpecunix,  quat  fupcrfunt  inaliam 
caufjm  couuertantur ,  ccnfetur  voluiifcil- 
las  in  fuiTragium  animae  fuc  cedcre  Ecde- 
liftiuita  diHindionem  fMhlfi^tUhKum, 
1 1  .C.de  Epijc  &  eler,8c  fjrc  in  flmiUbus  ter- 
minis  traditGrnNrif/./A  praSlic.Ecct  f.  j  %6, 

p  £c  parum  facic  obie^um<qu6d  fcquecc- 
cnrinconueniens»  fiRedor*  recMKohoc 
fenfu  pcr  fe  ipfum  miffas  celebrai9lbft  fin- 
€tus  pccuni*  confequcretur,  quia  in  iure 
non  prohibctur,  nulium  fequiturabfurdii, 
cum  anima  teflatorit  te^  fableoecnr  per 
facriHciu  Rcdoris,qudmalterius  Capella- 
ni,  qucmadmodtim  hyres,  fi  adipfum 
dcputaciorpcdarec>  pollec  depucareRe- 
aorem»iti  Redor»  haiofmodifacaltaiem 
diflribuendi  habcn$,procclcbracione  mif- 
f^rum  fe  ipfum  Jcpucarc  potcft,  ex  allega- 
lis  pcr  Martjre/p  i%.nHm.ii.lilf.i.Teralt.in 
repetd,inmmexf«milHt,mm,  27./.  deleg.  1. 
7H..y4nton  de  Amat.decif.Ferrar.^^.num.  37. 

iS.yin.deei/.io^.Flau,.4mendol.  inaddit. 
addecif,  Pr4iu.  484.  num,  4.  fccundum  im- 
prelifioncm  Taarinf  nt 


13  Ncccontrarium  fiiadcr  depontioSicet 
dotis  in  fummario  b*redii,nm.  \.  qui  tcda 
mcntum  fcripfit,&  aucam  habuit  iuetio 
nem  teftacoiis»qadd  nolucni,  lUteces 
habere  hanc  nominationemt  &d  faos  hr 
redcs,  &c.  quia  lcgenti  totuih  huias  teflis 
examen  paccc ,  ipfum  potius  dcpoocrc de 
propriomoiodicio^  gc  credalitate^  tnde 
ndss  tlU  adhiberi  non  &e^>tt,Greg.  dte,igo, 
nHm.i.^^uin.conf.i%.Hum.^^.iib.  5.  necra- 
tioues  pcr cum aliata;  concludunt,cciam 
fi  ip(e  (cripfecit  ceftimoQhmb  tc  hi  feicio> 
ribus dcNoctrio  dixerunc^«ge/.is  llm- 
perator,»um.i.in  fin.ff.de  liat,bem.vhic»Kn 
Scrib,^tigm  fequuncur  Hjmin.iuH.cMj.  610. 
mmi,%^lHthJfmtttX9nf,  ixijnm.\^.  ?t- 
regr.deeif,!  l».aMa.f  .^^.b004nill»Ctr- 
cin.de cif.t^JtHm.'j.&  8. 

II  Icaquc  Domini,ius  nomioiidi  Sacetdo- 
temfoonad  hcredemi  fedRe^onoipro 
tempore  Ecclefiat  S,Chrf  ftophori  ^afltut 
ceamcnwtavcra^  patce ' 


I    FaQi  fpecies  enarratur. 
a    TuteU  excujatio  an  legtti  priuatiemmiHU- 

tMi&  «MM.  1.^  4.^  quid  (iHaitmtft- 

tioprouenit  ex  It^Oma  caufa.nu.^. 
6    Legatum  annwe  quoMtitatispendeHtefobuin 

nefortis  an  pett  pc^  4  die  mwrtittntpmiu 
.  .  JiditfttiHmutddtM»^njjJ&9, 
t  intereffeieffUmiimmtiriUt^fditiim* 

dekMftr»  - 

"  ARG  V.MBHT  VM> 

Agkvn  an  ^gacmn  relidiiflii  fi* 
^  lijs  Pecri»qiii  in  eodem  tefta- 
menco  relidai  fuic  tucorfi- 
Jiorum  legantls  >  pofTiC  de 
iure  pecl ,  Ci  Pecrus  ipfe  lote* 
Ix  onot  fabirc  recolaaic .  io* 
fuperan  vfora;  qu^cicadsie» 
eacflei  ceftacoie  caicaca^  vrab 
harrede  prxflentur ,  quoiifqi 
lcgacum  flierit  fblutMcbfa- 
cur  i  die  morcis  ceftacoris,  vel 
pocius  ^  die  pecitioaisj  &c 
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Egatani>tur?erbisa  pa- 
crnoduabns  ciusnepci- 
busTafium  proponeha- 
tur,  Ite  m  fegno  de  amo.  e- 
uole^T^a  la/cio  alla  SignO' 
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pams me\'urrum :  qtjoii  autem  in  cafu ,  dcj 
quo  agcbatur»  non  pacris;  fcd  Hliarum  af- 
fedione  legacum  fueric  relidamtfacis  con- 
ftat  ex  verois  fadx  dirpofltiouis  >  d^m  te» 
ftacor  dixit ,  legan.-in  facere  in  fignum  af- 
fcdionis  ,  quamerga  di&as  eius  nepccs 
gereb^ty  i}las  Hbi  cai  i^nmas  Tocans. 
i  -Secunddtquaudo  patris  concemplatio- 
ne ,  &  afftcllionc,  inimo  fi  ipfimer  parri  le- 
gstum  fa£tum  ciict,  conchifio  fupra  Hrma- 
ra  1  tmkacur  comuniter » cum  teUator  aliis 
-  fbiflec  reli Aurtis, vc  qnia  illei  quem  tn  tuto- 
rcm  cfcE^it,  eflfet  Ipfins  legantis  fanguino 
coniund:u<;,prouc  in  cafu  nollro,&  ita  iura 
fupri  allegaca,ac  tex.in  %.his  omnibust  jliith. 
•  i»bdre4j&  fdei4*mterpn!tnti  fbnt  iiiLconf, 
35fi.co/,V.ffr/l  feciiudn  cafujilf.^.  Ang.  cenf. 
l66.'Parif.eopf.}i^.  ni^'m.ii.& conf  87.  num. 
r\.lih,\.C9mr,in  cap.loannes,iutm.}  de  tejia- 

Curier,  omntnd  viosndns  in  tra^.  de  tutelit, 
& curft,cap, ii  hu  i i.7\/lenoch.de prnlumptio. 
ltb.^.prjl^kmftio:- 1  24.nMm.;.  Oalter. inprax. 
tnteUKfein  r*nih,^ petfed  mteU  exenfet, 
num.^  5  veef.tiinitj  tertii,t]m  omn^s  ad  hic 
hmiiarioiicm  pr^^baiidam  ancnant/c.T.///j 
'  '  /.  tutcr  fi,'^.  i.j},  cit,  tit.  de  excufat.  tntor.. 
4  £cqnMlds  WM  ddiltt  StfiiMW  rqoi  at- 
tcnta  difpofirione  noiufllnu4ttrif  ,Aiith.  in 
d.^.hiiomnibtu tcnucrinz.vt  uullatinusde- 


^        "  nif^orf  y  &  alh  Sigvor^  O. 


Feiice ftmtlmeme  mia  carijfma  nifotc,  figli':^ 
iel  Sig.  Gio.  Baitiflu  mio  fra(eltodoeaHm/Ucj' 
per  ciafchuna ,  ifuaU  le  li  debbioTtopagdre  ip  a- 
docunque  .ttli  mici  hefcdi  farer^^^  piaccra,& 
interimi^infinoaifeffettiuopi^amento  dt  rffi 
je  K4imioittmi  ein^iutMU  fereiafchuna  p:r 
t^9emit  kmetgt  Mmiim  pw-  tento  ogti  aih 
no^er^a,per  ter-^^a. 

Legatariae  cum  poft  qoinqnc  a  inonm 
fpattuoi  annuos  aucACOs  qumquagwua^ 
pfo  ipfaniin  qnalibee  i  dic  morcis  teftaco- 
risd  fcripto  hxredepecijfrentj  fuicdediio- 
bus  dubicacum,  &  primo,  an  legatnm  pra:- 
di^um  de  iure  pncti  poiTeCi  cx  quo  loannes 
Bapciftalegatariarnm  patcrcdm  nitotfih 
liomm  ceftatoris ,  ipfiufqn^  ncpotam  r«li- 
dus  cflct,  tutelam  airnmerc  rccufaurr»  q-ul 
quidcmrecufacionem»  dicebaturide  iuro 
rdiftiprioafioiieffloperari.  *> 

Secundo,  quindo  hoc  Ie»atnnlile4Qfc^ 
peti  jK)Het,an  annua  iiUqninqnaginti  in^ 
canfam  inceretfe  rciida*a  die  mor(is  tefta- 
toift  ^MMtmtQTj  vifl  potM^  4  tfff-pitfcjo- 
ni^,f:u^Iicisconteiftar«  v  ddmiif  foiuendo 
ha:retlam  moraconnderaritnon  potcft»-  * 

Egodehiscojifaltiis  adpviiniioirefpo- 
di,legacua»OflifMdel>aiV^f:<iBte<oex- 
Cttracioneoi  i«lidbl|»inatiOiiear  induccrc; 
probatiir,  nim  i]i!3nin{5  in  iure  fin^  cotro- 
nerftaprocedai,vt  qcti  m<ceilaitienco  datus 
eft  t[icor,aRrfitartogkMiA  iHH  i  teftarove.^ 
faSum,  fi  tutclar  onus  fobire  recufar,  rt  ni- 
mis  clar^  habetur  inl.Nefennius  5  5 .f.de  ( .r- 
cufat,  tutor,ic  in  U poH-legatum,^.  amittere,^'. 
de  hts,  quibuirtiindiffib,  Br-ki  fptde ,  qood 
hocproeedit»  adhdc  fi  filiis  ipnns  relidi 
tutoris  legarum  fadum  cffer,  vr  habcrnf  in 
l.qui tiaelamiS.ff.de  tefiaTnint.  tuteL.zix^L- 
mcn  pro  co«  quod  ad  cafuni  propofitMn^ 
percinec  >  triplicjaxcaiifa  turckc  excufacio 
rclfai  priuationeai  non  indttxit>primo  cci^ 
pcduipfarumceftacorisi^cptum  f  quibus 
lcga(um  fadnm  6iic  inim.actenca  hcera-j 
niil,  l^f ai  MatMr '<xincln6o  «X  al  lega- 
tis  iuribus  defumpta  procedic,  quando  pa- 
trigconcemplationc  legatum  rclidumcf- 
fcctfecus  n  propria>ibi  m  d.ux^modoji  lc^a- 


1. 


,  beatur  Iegacii)(hiro  legacarius  tuccla:  onusj 
*liilHrer0M(jinit>  fiu^  teftator  alids  fbtireci 

'  reIiduiiM»«tffangoinecoliiun&us,nnc  no,  ' 
■vt  videre  eftpcenis  citacos  per  THctioch.Lca 
fuprirelaco«Kin.7.actamcn»  qudd  rcnrcu- 
tiaoMAI^f^nosMata-fii^vtrior,  &fe- 
ccptior,rtullor»ad»a  dDbitaripoteft  j  Ctc- 
■  nim  irt  d  §.  his omnihus  nuilibi fcgin^iis  id, 
'  adquodMJC.illcallegatur»  fed  tantumi&« 
-^ahecM«r  Wlionoratus  comniodo  h«redi- 
tarii>priuernr,fi  teftatOri  fitcric  inobedics* 
.  vnd^cxnoftrocapitc  '00  eft  iurinonifli- 
'  moaddcndum  iIiuJ,quod//>;  no>.\  lcgimus* 
iicqae  per  Bononienfe  ColUgiim  fuiflc  cen- 
1  '^  tnm,rcftatur  Sal^ect.in  Ifin.intri  nni  6.verf. 
bodii}-jero,  C.  dt  fukicommifs.  J<qu6i  ab 
hacopinione,  nc*;uciniudicando>  nequ;; 
confttlcndo  fic  rccedcndum>admonet  .Ant. 
.•9ftigileniiaivM^rantf0r«i  tfa^eH*  10.  iNrai.it. 
fi;c4.quemcitat,& fcquinirCrtf/>rr.  ^orflcir. 
percotumttM»i.i4.id,quod  in  caiunoftro 
eofortmsBne  concroueHia  procederedi- 
oebam  •  'tim  nfic  locus  priaatloni  legaci» 
reqniratur,Tt  ille,  qui  tncor  eft  reUdus,  Hc' 
monitas,  &  interpellatus  ad  onus  tutclx 
fubeunduni,  iuxta  tex,  in  autb.  hoc  ampUns, 
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CJ*fideieomm.q\xod  incfjlaAc  quo  «gcba- 
tar>deficicb4comnino>  probanc  hoc  Zliex, 
im  Lfi  leg>it0riMS^mfiM.CuU  k^4t  ts^  Mcimb, 

%  TeraoiCsalioIegaeam  deberi  aflirmt- 
aii  cilm  excufacio  i  cutela  procefTeric  cx 
caufaun  fa^oeafmdcmoaftrabacur  j  loi- 
nem  &aptiftam  ciicorcaieliftiuBtiCtoGi- 
it  eia^  pacroo  prohihicionem  acctfnllesiii 
aliorum  tutclam.triam  conranguincoram 
aiTumere  audcrec,&  C\  rccaa>(bre  priuandii 
fueceffioaebofioroni  >  «d  qvS  iHan  admi- 
ferats&ficexcuracioprocedlic  cx  haccau- 
fa*qua  cxidcnce,  &  pcr  Magntm  Curiam-. 
admilTatlcgacum  dcbctur,  etiam  (texcra* 
neo  rdidum  clfec ,  quia  adhuc  (i  voliitflet 
tutelaro  a(Tumere«noapocuiflerJci  txtex, 
in  l.ab  adminifiratione ,  C.  de  legetis  rcripfc- 
runc  jlng.c\\..conf.  i  SS.Gutierr.loto  cic.sMW. 
to.vbi  alios  refercMeAocb.fimilic^r /orore- 
Jaco,ni»Ri.i  s.Ac  GalterM  fa|N!i»Mr/.  /imiM 
/cc«iirf3,confiicrabarur  ctiani  alia  cxcufa- 
tionis  caurainiroirum  decrepita:  attatis  ip- 
lius  tucoris  celifti^qua:  legicima  dicicur,vc 
qats  «b  oiyKc  nicel*  fe  cxcofare  poflit »  vc 
.c|jfponic/aip*r4tori»S./ffw  mahr,  inHitM 
CJTCil/^fMt.Hacc  prorcfolucionc  primi  dubi;. 

6  Ad  recunduoHin  quo  fuic  dubicacum,aa 
quinquagintt  illa  anana  i«.«i«rai»  mC«r 
rciTe  relictapoflinc  i  kgaeariis  peti  idic^ 
morcisteiUtoriSyVcl  potius  i  dic  petitio- 
ntSfinxci  texJn  1. 1  »i!rfi».CJe  'pjur.&  /itnffi' 
bta  kgatis^m  ance  pcticionem  tiiiUe  fts- 
redum  mora  iafolncodo  confiderari  pof- 
fit,&  peti  podc  i  die  mortis  tcftatorts  ,te- 
neo  indubicanterjad  qitoddie  iure  proban- 
dom»fciciidiim  eft  primditcflflMfecBjikto- 
gaco,de  qno  agimus ,  vfum  fuiffc  eirdenu 
vcrbis,quibus  vfus  (ttic ylpianMt in t.^ .S.fin, 
jf.de  anfiuii  legat. ybi  (ic  lcgitur «^'  eni  certtt-» 

Jmnntttas  Ugetur,i&  quoad  ^sMeftnr.tH  fingn- 
os  4Wim  tertnm  ali^nid,  'nUH  vfinrnt  infftrit 
tefiator  prMftariJrgatHm  v#/ef,f/c.hnius  tex. 
cenore  aicenco ,  cxcitir  magna  concrouer- 
(iaiaceri>0*aiiilliasdirpo/icio(ickodie  i 
nobis  lecipicQdCfCiim  ex  hoc  rc  x.vlaMf  pcr 
ius  canonicum  prohibitx  permittantur, 
funtenim,quicxinimarunt,DuJio  pado  le- 
gatarioJiccre  annua  illa  iegau,donec  hf  - 
fctfortrm  jfolncricextgetekAiiiialidscfo- 
ra  commiccerccar,&  ln  (unz ^nt.eonf.t^i. 
Barbat  conf.66'hb.i.la/.  in  i  cun&ospopulos, 
in  prma  feii.nnm.  6o.C,dtfm»im.Tniutjt^fi- 
SetmM.C4ig99lA  tiii»  quos  icfett  JMflMcib. 
,co«A44i-mi>mi-  » o./i^ 5. quoJocs  in  boc  arti- 
culo  trcs  Dodornm  fcntencias  rccitat:  e  c6- 

7  tra  vcco ,  quod  quaxtdo  aAnuuni  tiiud 


caufam  interefle  rclidum  legitimum  ^fu- 
rarum  modam  non  excedic,  luxci  l>ccram 
tex,  in  d,  S.^o.qaod  iure  permicce«Ace  exigi 
poflic  *  dofieclhsrcs  foncmnoiiftNacnt, 
fcripfcrunt  Bar.  Bnl.  Fjp,Sc  ali|,quos  rcfcrt, 
&  fequicur  Conar.  vmar,  r^ot.  ltff.i.cap.fin, 
nnm,9,jllciiU.Ub.  $  .p€rMlox,e0p.Tfit.feltcu», 
4e  emtfibtu  iib,%^ef.\Jim,^  ,TeregrMMei' 
eomm.art.  iiMmLjZ.f^^oder^dennnMit  rediit, 
litt.^.(jui*ll.  6.nn,%.Scali^  rclari  pcrMemtth, 
loco  ctca.  I9,wr/^iim4fntt  eorunh&e^prin- 
.  ciptl  js  rtciOt  qo*  tb  his  DeBenbms  tlfigna- 
tur.ca  eil,  cum  legatum  iic  alcemaciuuia^; 
h^rcdiqu^  debttoridata  Fuit  clcclio  fol- 
ucndi  quaocicacem  le^acam  ,  vclaniiuatti 

'  ▼IbnKAilkqui^IeetrtnaSiqQidicirarciiBdi- 
cor,  aaUopttftopoce^fammam  princlpa- 
lcm  lcgacam  pctcrc,  crgo  ndcll  viura.ciim 
in  legaco  alcernatiuo,  probat  DoHares  prz- 
6i6ti»  vfura  confiderari  oon  p9<Ijyt;  ^ocpo- 
Hcodico  figo,  fi  lcgacameft  tlicraaciuam, 
de  quo  vere  dubirari  non  poce(l,in  alcerna* 
titiis  duo  rutie  la  opligacione,/.  iUud,  ant «/- 
Indt  ^bx glof.ff.de  eonfitt.  pecw»,glo/.in  Lfi  duo 
1)8«  in  perb,  oma,ff.  4e  -patb.obt^t.BarJm  L 
X,ffmdereb,dnb.r\cci\\k  incafu  noHro  tim 
quancicas  ducatorum  bifmilic  lc^^atorum, 

.  <)u<tm  aunua  ccntum  iacaufam  LQtcrcirc« 
tcIidatinobligarioAe  CQOCioeAtiir;  li  nm- 
i|ili  diftinfi^  in  obligatione  conrinctar,(c* 

_  qutcurccrtc  dicc  iuEU,  vclcgitum  rcrpeftu  | 
iacsrcfle  dicatur  omRio»tnouum,quc«lctk 

.  pcMmr»fCfocfHiobl\gtciMMiiaBicMii 
iliemords  ceftttoris  debecuraooa  jn&em  i. 
dicp^citionisiprouccArcjruid  Itceram  in  /. 
.  mee/emetltff-^uaadeiiesleitMdsuiccxsnda 

■  >  <nias4ifpofittonem  in  wit  mM.  cnacingc- 
cta  Stcrum  Confiliun  iodicils  ttHtliii 
Hetm.  de  Franch.  ^crf/.6j4.dequa  mcmores 
fucrunc  Mo(fe/  ad  Con/net.  Neap.  per,^.^n^. 
iJnim,i^B^eg.l{OHit.deci/.jfo.  nm.i.  Ego  ipfe 
lib.ixap,t9o*mim.f. 

8  Nonobftatffx./»/.t.e>'f//,C.rfcv/iir.<^ 
.  frMdtbiu  legat.  vbi  incereflfe  legaci  non  nifi  i 

dic  pecicioaia,<iu^licis  cotdiacz  dcbccur, 
.  .iuImprocediCiaillOioceKel&,  qnodpeti- 
cur  vci  acccfforhim  ad  fottenw  &  quod  ve- 
nic  i  ludice  Itquidadum ,  ncc  aliqua  adiio- 
oe  debecur,  ied  iiidicis  oificio  dumcazic, 
•  •ndixerantCDnlkmmitcrlMM^||l(DBnsa« 

9  iocafDpropolifio4oqaointerc0etiinooi 
pecicuruc/ors,6c  illa  adione,  qua  pericur 
iegaairo,de.qao  in  i-  lasUt,de  /(^«r.aec 
fcoit  i  lodtceJiqoidindHimcdmllt  iimi 
teftacore  liquidacum:  &  nc  mea  hxclente- 
cia  indiuiduali  auchoricace  dclhcuca  videt- 
cur,ficquc,nquaadoTfur(  rci  Icgacfite> 

flatorc 
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flatorc  tnarf  fucrus  dcbc5tor i  dic  mor- 
tis  )  non  autcm  pctitionis  i  fiuc  litis  contc- 
Aat«;dico  afHrmaffc  ^nt  fabr.diff.  i  .C.rfcj 
■pfur.  &fiH£l.  Ugat.  vbi  vulgarcm  iliam  Hr- 
mando  conclufioncm.qux  Jcfumitur  cx  d. 
i  fin.  vt  Tfui-c» &  Frudus  Icgatorum  116 
nili  i  dic  pctitionis  pcti  po/fint,  cam  Imii- 
tat ,  nifi  ipfi  quoque  frpftus ,  huc  vfurc  irL, 
lega:o  finr,  &  in  allegat.  ihidem  nnm.  6*fub- 
dit  notabilc  didu m  ,  nimirtim,  aliud  ctic^ 
qurrcre  dc  fru&ibus ,  Sc  vfuris  legatis,  8c 
aliud  dc  frudibus,5c  vfuris  lcgatorum,idc- 
qui  affirmat  indiff.it.  eod. tit-.  q  ioloci 
cnumcrandocalus  ,  in  qu  bus  icgacorum 
fruCtu^}  &  vfurg  i  dic  mortis  tcftacoris  dc- 
bcarur,fic  Ii>qu'tur  in  principio.Excipiedi  t4' 
mtnfunt  cafus  illi,  in  qwbusiam  diRu  efi  in  fu- 
pertoribus.iicll  fifi  nilus  ipfi ,  ant  vfura  Ir^ats 
i»  legjto  //»/,&c  Jcquiuir  I{icciitf  colle£i.  j  89. 
Vudc^&c. 


I  Legatum  omniwn  lihrorum  aftcui  fjffum  4JL» 

comprehendat  Itbros,  quos  teflator  pofi  con- 
ditum  tefljmeiaum  ocqHifimt,  &  nu  i.&  9. 
&  qwd  p  effet  fa^m  coniunRti  perfona , 
BMm.  1 7. 

3  Leg  ttum  fj£lum  amico  de  eo,ifuod  Titius  tefia- 

lOri  debettan  comprehendat  illud,  i/uodTi- 
tius  debehit  lu  diem,Trei  fub  condiucne . 

4  Legatitni  fuS^m  a  creditore  debirori  fuo  dcj 

omni  eo,  tfuod  dcbet,an  comprdrrndar  debi- 
tum  iUud,<fuod  tcfiator  ab  eodem  acqutfiuit 
pofi  teflamentum .  1 

5  Legatum  argenii  ut  compreheUat  argennm^ 

pofi  tHiamentum  ifuicfiiMm . 
^  Ltgatum  pecuntd  in  Banco  repofita  an  com- 

prebendat  pecuttiam  ibi  repnfitam  po^  te- 

fUmeutum.  . 
7  Legatum  faciu  i  >/r3  vxori  omr.ium  bonorum 

mahiUu-n  an  iiicludat  mobtlia pofied  acqui- 

fita,  &num.io.ii.(!r  i^. 
t  Legatumfaditmterti*  pjrtis  omnium  bcndru 

an  includal  bona  pofiei  qutfita . 

I I  Vrobibitto  teSiatoris  de  non  alienando  bon^r^ 

txtra  familiam  an  comprehertdat  bona,quM 
tefiatorp^il  teflamentum qujtfiuit,  tux 
Ltgatum  certarum  rerum  an  comprebendat , 
nifi  rts,qus  tefiameuti  lempore  extjbant. 
$^  Legiiumpniuerfale  omnium  booorum  indefi- 
nitian  eomprebendtt  bonapofl  tcfiametum 
quKfita . 

l6  Legatum  ^fusfuGuslocorummontium  an  /«- 

ciW^r  loca  montium  pofiea  quttfita  . 
18  Legatum  fadum  earum  rerum,  qux  vfu  confu- 


nuntur,  fi  tefiator  eas  confumpfit,&  aliat 
acquifierit,an  fuper  lilis  veiificetur . 

19  Lrgatumfailumdecerta  re  loco  pioan  fauo- 
re  pis  caufa  comprehendut  augmentum  far 
Rumper  teRatorem  fupcr  illa  re. 

ao  Lcgatumfjdum  rci ,  qua  rccipu  augmentum , 
&  dmiiiMtionem  an  includat ,  quod pofi  te- 
fiamentum  acquifitum  efi. 

1 1  Legatum  fatium  bonorum  flabtlium  an  com- 
prehcJjt  bona  illa  jcqitifitj  pcr  ttliatfirim 
pofi  ttfiamentuw  cum  ea  ptcuniayqHX  ttli^- 
menti  tempore  babcbai  prompum  pro  eu.e- 
dn  ilabilibus . 

ARGVMENTVM. 

Agitur,an  legatum  carum  rcru, 
qu3e  in  pondere,numcro  ,  & 
mcnfura  confirtunccon^pre- 
hcndat  augmcntum  fuper 
cifdcm  rcbus  pofl:  tc/lamen- 
tum  a  teAacurc  fa(5Vum,&  dc 
pluribus  notabilibus  ad  ma- 
tciiam  pcrtinentibus. 

c  A  p.  cxxri. 

Egarnm,his,qujp  fcquun- 
tur  vcrbis  a  Domino  D. 
lofcphu  Minadoi  hnius  ■ 
niaioris  fictlcfiz  Nca- j 
'  ]>'ol.tanf  Canoijico  Illu- 
■Hriflimo  oJim  Poligna- 
nenfi  Antifliti ,  nunc  di- 
gnifiimo  Surrcrina  Anhtcpifcopo  fad^im 
proponirur.  Item  lafeio  a  Monfignor  Illufirif- 
fimo  OoH  .Antoniio  del  FeT^T^»  t^efcouo  di  Voli. 
gnanotutti  limitf  tibtinii  ftgno  folo,cheinj 
queSio  eslremifi  mi  racordo  dt  lui,qual  tanto  te- 
neramente  ho  amato  in  "Pita . 
I  Dubiratur,tttfl>  prarfatus  tcftator  poft 
iconditum^ttfftam^rfrum  peraliquos  annos 
fupcruixcric ,  mu'ror.i;  cment  libros,an  ia 
lcg^ato  przdi<i*accmprchcndantur ,  non_ 
foliim  libri »  quo*  rcHamcnri  tcmporc  ha- 
bcbar,fcd  ctiam  illt,quc>sdcmum  de  nouo 
acquifiuic^ 

Rcfporidi,Iibros  pofltcftamcntum  con- 
ditum  acquifitos  in  lcgato  pr*dido  noru. 
elTccomprchcnfos  ,  ficq;  hxrcdeni  ad  illos 
Jcgatario  prarftandos  cogi  non  poflc ,  (cd 
tantum ,  quos  tcftamcnti  tcmporc  lcgans 
habcbar,  probaiur  prim6  cx  cclebn  /  C.rc- 
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'ik-ff^onro  in  k,ftir.i  ''cripfifflt  aj  ff.dclrgat.i. 

J  vbi  «abctar  >  ouoii  /i  qiiis  aimco  (uo  lcga- 
tterir.quicqttia  'Hcifis  ei  deber ,  ilitid  dum- 

-  ta-kdr  lcgaco  concineri»  quod  Ticius  ccfta- 
tncnci  ocmporc  piir^  dcbcbac,  i  ied»tju6d  fi 

'  poftccftamciKuiti  aiiquid  .ilui  i  ritiumde- 
'  bcrcconftitcrir,vcI  ctiara  fi  tcftamcci  tcm- 
pcrc  debebatur  *  noo  tanic»  pori  ^fcd  in 
di  cm,ve1  tbbcondicione»  io  legato  non  cd- 
tinevur.  •  • 

^  Sccundo  probacnr  ei  text.ta  l.^nrelmt 
ft fJc{iamtat9,U  primOfffidelibeMt*  kgat. 
vbi  SceuoUvcCpondc,  :uod  G  crcdiror  -lc- 
biro'  ihiis  ftiis,  iiuod  debcnc  lccaueric,  non 
ccn!<Ja:ur  J^ibitorcs  iibcratii aebitis  poft 
ccftamentum  concra&is»id»quodbcadob- 
renuuic  D  Car(l,Ma>itic.de  to9ieB»^ik.vh 

lir.t.l  b.-^.tit.  1  i.t; 5. 

5  Tcitio  ftrictjus  ,  m.  indiniuua  i  hoc 
fxo\>aL\\u'mUfiitAkg9ttm  itfi.^f.de 
aittj^' ta:gent.leg.  vbi  dccfdicur,  quod  f\  cgo 
amico  nieo  argcntunfi  m^tn  lcgauere ,  il- 
lud  (olum  argf  cum  lcgacum  dicicur » ^uod 
tefiamenri  teoipore  habebamjtjnonanceai» 

^  quod  poft'ceft^6QTum4cqui(Ilii>  titk» 
in  profnpru,  (juia  rcf;iilarit^rquatido  ]uis 
dirpomc>non  potcftcogi:arc,vcindtipo/i- 
cione  cpmprelildtnriAifi  idiquodbsbeti 
ccncr,&  poflidec  de  przfeati»  non  auCw-m^ 
.  id,  c.uod  adhiic  non  acqqifinir .  &  ficquoj 
iacisc  n6cft>  quibus  quidem  fandiouibus 
'  accehcisyi^n59>^u|Jos  ttiris.IntcrpFefC|  id 
(imilib(is>&  longc  maioribus  rad»ranii6- 

I,  tiiv.^jnrijs  rcfiiOMdirseCoailltfiiJ^PJ^^ 
terai^lij  km '   •'    ::      '       •.q  ^^il 

ff.  ie^yffkf^bligatKiii,  vhi  cu^  qniMni  jko- 
fpitali.  legarscr  quicqutJ  dc  fuis  penmijs, 
iplucis  dcbitis  r^i¥Ait<frcr  iiHMoucc  i^Jore- 
tixtii  comporc  cefU^atiKi  reftobant  nu^e> 

. ,  ac  ptpAed  pcr  ^^^cOrem.  fueruac  ia  mou- 
.tculio.alia  diio  milJe  r«pofita  j.CQnfuinir 

...  TrfM/^4«Ca/<r.irHJie  foJum  HorpitAildcb^ri, 
quia  faCiS  ciUquodicgacttQijaiiqutfii^fiiecc- 
tur>  &  «akit pt*Oi]^an(icajCe> qu». ttpenC' 
b.rair  L.irainenti  ren»i^flW»(iHbdc$;itd  Ho- 

f  fciu^c aidtcacumji4»qU0dpjacuit^/ca:;in 

>  Jfr^fft*  <^4rd.Mant,loco  c'\t.nunt  ,6.-  ?,Jcnocli.de 

prjcjumprio .  l  ')  4.  pritJunipt.iij.HHOi.il. 
7     i^uigol.  (oiij  \  oo.'V^f<>af«UuM  ioJcgaco 

bouoruin  mobiliam4,iiO"  it»cWi  ca»  ijii* 
'  ppU  relUmcatum  acqu^sica  hieruoc  . 
^  A ipA'>(.o«/.  1 7  i,.nmty,JgiftqMlji.tit)ib\  cum 
teiU«)irrdi^sct<a«iffot^r«i4oip«iceiB 


omnium  jpsius  ccftacoris  bonommicon- 
fiiluir,it-£;acarium  confo^uinon  paiscnisi 
tcrciam  oarcem  bonoram  ejnA€cinintein. 
pore  ccftagienci,  non  aurcm  moros . 
9      Ludoulc.Rnrti.indtuidiialircr  dc  ker^i ' 
librorum>  immo  m  cafu  forciori  Qofttof/«- 1 
gii/.5  o  j.  vbi  qoxrit*  ti  qois  tcftaaieoRWL.  | 
condcns  libros  fuos  alicoi  legauerit>flcde-  j 
ftium  alioscmcrit  libros,aIiudq;condidM 
r ic  tcfta incncum,prim um  rcuocans,fcd lc-  i 
^acum  librorum  contirmans,  an  in  lcgato  > 
libromin  concineaiiciir»noa  foliiin  l^ii 
quos  teflator  habcbactcmporcpritni  tc- 
itamcncijfcd  eciam  iiii.quosdcmumctDKi 
&  quos  ccmporc  fccundi  ceftamenii  lubc- 
to*tcrpoadit»  iHos  caatihii  libfos  kgito 

•  concinert,  quos  ceftacorcemporecoiiditii 
pnmi  ccftamenci  habebar,  fubdens,  Hclwc! 
ciic  calum  fiagularem  in  cic.  J.jtuieliia, 
f,teslmeiii9,fJeiiber4itJeg*iMt\i^m 
amplcxi  fant  Curt.iun.con/,ijj.num.6JMc6h. 
7ilcnoch.de  prm[umpt]on.hh  /\  prafumpt.M'' 
mi.itftC^  I7.&npuiilime  D*Coafilua,Uiui 
v«r  jv/e/ II  jMMi.  r  o» 

Zo    Marianus  Socin  rM/l99./f^;.vbi  ia 

•  gaco  fadoiviro  vxori  vfusfrudusi  icto* 
.  ci9&  comiiiodi,&  vtiiitatis  fue  habicauoais 

nutcain  ooinibac  >lB4|aibaKttnqii  bonis 
mobilibus,&  fuppelleftilibus>&  madiritiis 
quibufcuitque,ncc  noii  &  bc{liis,acinima- 
Itbus  quib^icunque,  ipfum  ccftacoicau 
qttooMNlaKbet  rpeteKibai»  Or  peitinciiti' 

t.i>iis ,  conikiuic  Socin.m  iegatopradiAolild 
concJneri  bona  illamobilia,  qn* poflcp^ 

-  .dicumreftamenCttmvirlegansacqiuiiuit.  1 
Michael  Ct$Sjrectf^futeia.iu  iUgom^  1 

«pfif/l.  a  p.vbipvobaili^  legaco  vfusfrudui 
omnium  bonorum  non  coprchcndi  vfum-  j 

-•/cu&um  iilonim  bonontip  poft  teftamtfl* 
tum  acquificomin.  •V^*'  t 

X  a   PecrXSanLiToleto  dee.%j^  «bi  dedfam 

V  rcfert ,  prohibitionem  fa 6tam  itcftatoro 
inccr  hxreUcs  de  non  alicnandoboiuct- 
tri  familiam,non  compreiiendcre  bonaii- 


tate  Mex.Cyn.jlng.EalA!^  7mo/.qun$  tb\  ci 
cat,  &  Laurentif  SiUia.in  conf.^^jm.S^M.l. 
13.  Jiorgnious  Caualcan.  in  traU.de  vj^i^ 
miieristtii0miii»At»  dc  his  agciis,  nnliace- 
nus  dubicandumefTedicieyljobd  ^joiaiia 
lei^attim  fic  ccrtarumrerum.proutincifa 
propolico>acccata^difponcione  tex.m  dJ-fi 

iiiieatiiiiifllfimdi^^^^m^i^M^oi 
lcgaro  non  continentur»  nifitCfcqntexu- 

-  bant  remporc  reftamcnri,noniutcm»qii« 

denium  acqutiicz  fuerunc*  iichocqaacua- 

•  conqsfacUim  fittegacoai  vcibyjiniwtf' 

bus» 
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buSf  vniucrfalibusj  vcputd rclinquo  om- 
nii  bona  mea  iQobillia>ilIud  autcmide  quo 

l4diibicacur,eft>C|iuuido  ficle^atum  vniuer- 
fa!e  omiiiiini  bonorum  indchnite,fiu^  vfuf- 
frudus  omnuim  bononim»  nam  func ,  qui 
Bar.ia  d.l^fi  ita  interpretantur,  vtin  hoc  ie- 
gata  qiuifica  poft  ceftameocuin  cooip.re- 
nendancur ,  iti  Menoch.  cir.  prtefumpt.  117. 
»«M.a8.  id,  quod  eft  ipfa  ventas,fi  yniucr- 
falcm  ticulum  inftitutionis  imporcarcc,fe- 
€d$  mxtem  d«co  hsrede  in  propriec^ce » ni 
cpnc  legacum  vfusfrudus  omnium  bonoru 
■  dkececurccrczicit  ficq;  ille>cui  efl  fa^um 
reljfium«loco  lcgacanj  habei:ecurt&  fuccef. 
fiui  ni  legatum  patticnlare  Mqiiifitt  poft 
ceftamencuna  noncompreheaaerer,ita  fa- 
ne  ft  t  ipfcrunt  Borgninus loco  cit.  poft  alios, 
quos  allcgacaquibus  addo  Vere^jrin.  SfotT^ 
Oii,CamL  8e  aliof^  qnos  dtat^  H  leqoicur 
D.Confilur,  Urias  loco  fupra  cic. 

1 5  Tn-fiurus  dccif  1 53.  vbi  contigit,tcfta- 
loremTxori  fux  religuiirc  vfumfrudum-. 
omniumbooOfliflitCuioiobiliam,  quixtu 
immobiJium»  cdoiqf  in  Senita  dubitatum 
fuiffcc,  an  cenfcrctur  reliaus  vfusfruaus 
bonorum  poft  tcAamicum  acquifitorum , 
rderc  rirc/4ia-.Scnatum  illum  licigjmtes  ad 
eoaeocdiioi  icicerACisficibaipeifaafifrc, 
illts  camen  renicentibus ,  cand^m  re  ben^ 
difcuna,&incelleda,  in  lcgaco  prardido 
vfusfrudus  bonorum  poA  tcllamenrtim  i 
teftacotf  ffoalStorii  Boocdcinert  iudicauit. 

15  Doccor  MarcaTo/.tf.  vbi  derifum  cefta- 
rur,in  legato  vfusfrudusomniumlocorri 
mociuminoA  VCoirc  vfumku&um  lilorum 
fliMKiaft  >oft  teflioicacilfticd  ^tftatott^ 
acquificorum  ■  adhikc  fi  legatapBAedct  Jo- 
cus  pius,vclconiundapcrfon«. 

17  £c  quimuis  nou  ienQrcm ,  cociufioQcm 
fic  fuprificmttaaiMfiqaitiMM^  <«* 
cipifteliaiitatioiicej  «ecamcnilliabcal. 
pcrpcnfis,  nullam  inuem  ad  cafum  propo- 
fitiuu  appUcab)lem,ca  enimai>0^or/^iu 
fuic  tfaiica  prima  itinitaitoiftnoa  procc^ 
dat  coficlujfiQ  prardi^ ,  quocid»  Jcgacunu 
etTccfa^u  n  coniundar  pcrfonat.  cucenim 
rarione  coniandionis  fanguinis,  Yt  debeac 
atrcdicetnpus  mortis»noa<iuuaitempns 
leftameacitdiut  B^r.in  dJ^fi  iti^ia  Ifi  c&- 
gnatis  t  f'4e  reb.  dub.  quem  fequicur  io/rpb 
iMdoitic.  decif.TerH/.S  i  .mm.  7  p.vbi  dicic,  JiO'. 
iiBnceqiCiara  etTe  ▼criorem,xqui0rem,&c&- 
RuiQeoit  ittiouii  pawt»  iofciiuataaiHri. 
eonf.^.  nim. ii.hb.i.  Sc  Crajf.cit.  f a ^ 
verf.  intcilige  tamen  ,  fcd  cciam  in  hoc  con- 
tranumrearieruncC42Mo/.M  ljinsum,xi9*  ^ 
Cu/^ptf9ik^d<«f«f«dil«aMiad>i^SO|.  \ 


Sfor^Qa  (onf.S^.i  num.i %  Ub.  i . Cafltll.de  vf»- 
firnS*€.^nu^  i  \ .  f  4cIm  ne.con(TOium^.  x  z . 
c,'j6.Hondedxin^j6lJldlm^7.'V»J.ex  frttdi' 
3is  igitur,lib.  i  ."Marta  d.vot.S.nu.  1 8.  flc  Co^ 
filiar»Arias  loco  cit.n«iii.i8.iii  /Jflc.vbi  dicir, 
nullam  ctiicaccm  racioncm  eilc « qux  in.. 
coniunfiis  perfooiimagis  eoificacqiiibut 
mc  fubfcribo. 
iS  Sccunda  craditur  Iimitario,fj  cfsct  !ega- 
ca  res,quar  vfu  con(umirur,  puri  granum^ 
io  horreo  euftens » Tinnmi  quod  reperitur 
in  cellivinaria,  &  quid  fimile,  nim  fi  poft 
fafium  ceftamencum  rcfUtor  illa  confiim- 
pfcric,&  aiia  fubrogaueric ,  non  cempus 
coaditite&ifnenta  ■  fed  oiofrisinfpfcirur , 
ira  Bar.in  d.l.fi  ii^^num.  ff.de  aurot^  argen. 
Ugat.&in  l.quidim  harcdem^num.i. ff.de  tri- 
$i€0  Ugat.  CardJ^i4itt.<^lib,i,d€  €onie&,  tit. 

19  Tcrcia  accommodatur  limicatio .  Ci  le- 

gatum  fidum  cfsct  loco  pio,  vcluti  Ecclc- 
at ,  vel  Hofpicati,  vc  in  eo  mortis  tcmpus 
ficacceQdenduaiiici  BaaJ»  t^Ia€et%in  fine» 
ff.de  Uber.^pi^bumistSoc.fenJu  l.ijM f  .»0- 
tab.num.g  &  i  o.  ff.ie  rebus  dubijs ,  Btro.  cic. 
roif/.44JiiM».4S-^^  }.  Mantic.loco  cit.nM.a8. 
(kmeuJJn  fra3i€'aB.te€Ufq.  i^j.nHm.%. ' t d 
ooncradicic  Mart.ioco  cit. 
ao    Qaarta  datur  limitario,  fi  legacum  faf^ii 
cffcr  reiiquxrccipit  augmcntum,  ^  dimi- 
nurionem,vcpati  fi  legarum  efsec  pcculm, 
grex>&  qai4fimile»hiceftfejr.iff /j^fjjreai. 
ff,de  legat.i.Sc  in  LptcuUum     ff.de  legat.i. 
Bjr.indJ.fi udtnum.^ Menoch  loco  cit.MM.2 5. 
t  X    Quinta,  8c  fiQgttiaris  tradicur  limitatio, 
qaandoquisfiMUiae  iegatum  bonormn..* 
fiabiiium,  haiiicbac  pecuniam  promptam , 
cj  qua  decreucrac  alia  emere  bona  i>abi- 
^  .iia4>/ouC£um  cficdu  poft  conditum  telia- 
.'.  »111  iB iMU  leiiir  # oimm  tn  legaco  pt^diAo 
.  Jpfiftaado  fic  cempus  mortis  legantis  pro 
bat  Hieron.  Gabr.eonf,  ix^jmJi  j^t  tiks,* 
Hxcoccurrunt. 


Z  WdBHfpUkiproponilafm 
% 

tjua  eoneurrere  debent,&  num. 
4   libertMs  mairis  mes  a»  fojfueffefarticeps 
Ugm^uad  Egofatktmbmt^p^ 

tibus  fit. 

6   FamiitarutoteS  tpds  efje  alicmut  Triueipis, 
auaimuisjit  abfeitstfi  emjdm  Trindpitv^ 
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peciftais^aftucisa  Cardi 
Aale&mih^  fu^  rcliftj  poffit 
cfie  particcps  ille,qucm  Gar* 
diiiaiis  pcr  lireras  fimiiiari* 
tacis  faautiarcin^faQin  decla 
rattic » QolU  camea  ei  vidus 
pofdone  affignaca»(ed  eo  ex- 
preiTo^vc  quamuis  ab  aAuali 
f  eruicia  cfTcc  abses>  haberccar 
ffo  prsfaacc  •  ada  infcr* 
nieote>.ricq;  omnibus  gaude 
'  fepraefogaiittisi^afifiiAaaii 
ieroicio  vacarei« 

H  Es;atum  his  rcrbis  i  Do- 
auno  Cardinale  Bip- 
polyCO'  AlNbtMM»  fu- 
pcnuribus  diebus  dc 
fimoto  familiaE  fuae  ta- 
rii  dum^/poncbatttr. 

arbttxio  bxrtdis emt^  pr^tainfrmfmptorum 
^dminislratorum,iuxta perfoHetrum  ,  ac  fcrui- 

^uiiuuccm,  tempof^aitit  quo  inferuierunt 
iiiummtatm  diiMmMtmAt  ltigiibres,f<iU- 
tum^  fudrAgeoam  prwfioal  maitdajut,  trc. 

Cxnwi  quidcni  lcpati  tcnorc  (ic  llarito* 
.iiiiL^  ipc.qiurlicum ,  aaJiuiusJegaca  quia- 
riucts  particeps  ctTc  padecAlettiiderde-» 
M  agiftris  de  Sonniiio>  ^ui  poft  diucurna^ 
<'Lrcijuiaol:m  Cardinali  Pctro  Altobran- 
UinoprAitiuui^at^fit)^^^}*  adidoDo- 
mino  Cardinak  Hippolyto  nepoce  liccras 
obtinutrat  f"amiiiaritacis,quibiis  nicJian- 
ribiis  tardiiulis  dcciarauit ,  ut  przdidua 
Alcxander,quaaiuis  abfens  gaudcre  dcbc- 
rec  •mhtbuii  pnNogttiuis>tniaiuuirac^us» 
pr  iui  legttStft  CMmpdpnjbM  •  qoibat  aau 
inferuicnrcs  pocicbanturA  ciim  dcclara? 
cionc>quodobtequia  pcr  eundcm  przlUn- 
dtDcftnin^  DuciiTc  Mondcagouis  Cardi» 
Dalis  lorori  gerauuur»aMlimabMaB^ic  & 

prarftarcair  propn.r  r  rlnnx  riu^Jcm  Car- 


diiuiis>quia  iic  erac  eius  ▼oluQCas>vaiid  ac- 
teiic«hacvokinc«ce.(icpprliterat  familia- 
ricacis  declaraca  przcchdebac  didusAJc- 
\i  ier  vti  de  Familia  Cardmalic  tcttaroris , 
eilc  iliuni  capacem  adparncipaaduoi  dc/ 
Jegato  prcdifio.  ' 

%  Ac  £gOjfbtiin  quxfHone  propofici»  ne- 
gaciuain  amplexus  fui  renccnciam>ncc  ali-  [ 
rcr  mihi  perluadcre  pocui>Alexandrum  vc- 
rc  dici,&  cenferi  po(!'e  de  Cardinalis  ceiU- 
toris  famiUa>red  fide  cantum.etentmillad 
in  hac  maceria  Hne  concfouerHa  eftjvc  quis 
vcre  dicatur  familiaris,  {iu6  de  alianus 
Principis  familia,  duo  debenccopaiaciue 
coaoimreuiiminim>vc  iisnilftc  aoa»  9tn- 

~"uac  expenfis  Dommi.hic  edtex.  m  cap./ia. 
infin.ybi  lo.Andr.Archid.GetHin,  Sc  omnes» 
de  verb.figmfjn  6,Litdouic.Gomef.  in  eomciUt 
ad  l{egiU.Caned.im  regiiLdeimpetm.  Itemf, 
vacant.per  obitmfAmil.Card.q.  i^.in  frmc. 
vbi  (lc  corim  ipfo  in  vna  Senefcen.pcr  I{j>ti 
dc  mofe  l^ebruarii  1538.  decifum  ceftatur, 
Ctt^,Tufch.praaxMeUtf.lit.F.e9nel.7  »  4. 
0»  %9.1{ot  decif.^6^  num.x.lib,ij^^oi.wu 
\.Ub.%  in  f^fUi.  Farinac.  &c  5 p poeoes  B»- 
ratt.MdeiuesadLtidoiuf.dectJ.  164.MMR.  10. 

}  ccccnlm  fi  Prtnceps  «liqaem  &mih*l^m 
faiimiiomi«ac>vel  repataCt  illi  camena^ 
mcncanon  mmIftrar,non  vcre»fed  fx&eU- 
miliaris  dicitucac  proindc  familiariu  prf- 
rogatiuis  gaudete  no  poceft,ica  facis  cgtc- 
gieP4iii.dc  Crtftr.fon/.?  4o.«fl».».likx.  qao 
loci  ad  hoc  probandum,  inter  plura.qux 
allcgac  iura*cjuc  rcjr.M  l.alimenta,  §.  libn- 
sis,fJ»mUllttut4^tiltmJegat,  vbi  Toiuic  /»• 

4  riAo«lMitf>Ubcitnm  nkatriscofBatti  te- 
ftatOfts,quiIcgacumaIimetorum,ac  qao- 
rundam  ftindorum  omnibus  Ubertis  fuis 
feceracynon  pofle  de  legaco  iiio  efle  paiti» 
cipemi<)aAmuis  ofiendecvMefta^oieaill  1 
iic legantem  liccns  mediancibut  Kbcni  „ 
cius  macris,iibercam  propriam  femper  no- 
miaafle,iIiaeoim,atcaeaii«(a.i«  d.cap.  f». 

5  dicitnafeii^ftiBarita»  am  cmocq' 
de  ncibus  fic>fequ  icar  Gmii^.c)ie.qiuf,  1 1.  la 
frincip.ac  poft  nitm.  J.vbi  ex  Felin.iH  cap.cle- 
rici»  lie  iM<if^«  ioqueado  dc  famiiiaribus 
Caiidi4iljwnBdiciriqtt6d  fi  quis  aftaferai- 
rec  Cardrnaliffed  Cardinalis  crpenns  noa 
comederectnon  per  hoc  familiaris  dicere- 
cur,ad  cffeauiB,vc  fub  regula  illa  comprc- 
hendi  poirec,ecaitanait  ulem  Coim/.  aai^. 
quemdcac  riir«MeicitMi.4o.  alferat, 

4  aSualc  feruirium  non  efTe  neccffarin,  qoa- 
do  CardinaJis  voluncas  calis  eil,  vt  Rt  ab- 
fint»e4mfofBciac,  qu6dperfamiiiarem.> 
nonilct»qa6minus  iafcruiat»  ficy  paticn- 
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j  tiam  illam  Card!iuli<:  l^cn  fcruirii  h.iberi» 
acumen  hoc  atKrmatj  diimmodo  Cardi- 
,  nalis  huic  fali  ex  domo  fua  prjrllcc  vicius 
portjonein>&  noa  iUttr,  vndd  ( «t  condii- 
datn)ciiinincaru  noftro  Alcxandcr,non_. 
expcnfis  Cardinalis  >  fed  Duciffa;  forons 
hicNeapoli  commorancis  per  pluresan» 
nos  vixem»proucad  pnrses  viuir,{per  lisct 
qu«breuicccdHi'erui  mihi  vifum  (uir,eu)i- 
dcm  in  pr^censione  fua  nullum  bonum  fo- 
uece  iusjfaiuo  tn  iudicio  redius  rcncieacis. 

X   i^atum  ccnfetw  ^emptm  fcr  MiieaattO' 

s  F«Sf  fptdes  tunttmr, 

j    Leg  ttum  niminif  debitoris  poHei  djtefiatwe 

exaSliim  M  deheatnr^  nitm.^. 
5  LegatmittaUfietuUt  fmmtitatis  fBbmidd 
txtMlieor^mfmmd»  diemr  dmonhra' 
I      Utmm^yel  taxatimmt,&  tfidd  in  annuis  prf* 
I      Ratiomihm  legattstmmt  6.7.^.9  &  lo. 
tl  Mmo    mmiimierit ,  fdui  promfionem  0$- 
\      tidifm  ex  proitentibia  imtifdi3$omStfi  cou- 
Ungerittn  tllo  anno^nnllot,  velpaucos  fieri 
frouetttus^B  ex  aiiit  mtroiitbut  fupplere^ 
tsneatHr. 

ARGVMENTVM. 

• 

Agicur>aa  legato  £i&o  alicai  de 
mille  9  qux  per  haurede  (blui 
miadauic  ceftacorei  fimfti» 
vcl  maiori  fumma>qua  cofc- 
qui  dicebar  aCaio,cenfeacur 
ne  iUud  ademptu»  fi  demurii 
teft^pr  ipfe.  ule  debicoris 
ttomeo  exegeric }  cem  aomia 
pra^Aacione  reliAa  ex  cerco 
fundo  percipienda ,  (i  cocin- 
geric  pofteiiCoc  non  percipi 
fru^tti»  vc  annuam  illud  le- 
gacam  ^cisfieci  poiCc  #  niim 
tunres  de  aliit  bonit  haeredi- 
Cariii  fupplere  ceocatur ,  6c 
quid  n  iemci  eft  legacum 
praellaadam.. 


C  A  P  V  T  CXXIV- 

Eganiin*  eiphA  cenfeatnr ! 

adenip:um  pcr  alicna- 
cioneoi  rei  L-gurx ,  cll 
^ex.nimls  clarus.  &  vul- 
gatus  inljrmUgatS  i8. 
'f.  de  adimrn.  U\>^at.  liccC 
cuin  aliqiiibus  dcclaia- 
ciooibuSfde  qmbua  per  /^om  fin^..^:^^.  ^ua- 
ntnr  ,9t  Ham.  dfeenieO.  Xfttt  vedtint»  lA,  t  a. 
tit  6.num.  15. 

Scd  circa  hanc  materijm  contigit  hoc 
anno  dubiuri  in  Sacro  Coaiilip  iuper  dii- 
pofitiooe  quond.  Ferdinandi  laparan'  >  & 
cafuserartnim  ciim  Hicronyma  Inipara- 
tatertamcnco  fuoC quoi  coafcccrac  dcj 
anno  i5 1 1.)  Fcrdinando  pacre  hxrcde  in. 
flitalOf  IfaDcUc  nepti  tempore  maricagi) 
in  fuarum  docium  augmencum  dncacos 
birccntu  quinquaqinca  lcgartet,  percipicn- 
dos  ex  annuis  rcdditibus  per  Ciuitacein 
iftameidebiCtMttnoreqned  x6tj.  diftus 
FerdinandilS|HKer,&  hzrcs  fuum  condcns 
teftamcntum.quia  tlaHa  lubclla  legataria 
aon  nubcrctfed  vicam  ducere  calibcm  dc- 
daraneratvdifporttir»  qudd  fingulis  anois 
abeius  hnredo  eidem  foIuerenturfrutSus 
fortis  lcgatf  idie  morcis  di^ta:  Hicrony* 
mc>  pcrcipicndi  ab  annuis  reddicibus  do- 
calibns  ein<dem .  Delhtido  demuffl  Ferdi- 
nandoin  anno  i6zo.  &  aperto  cedamea- 
Co>infticic  irabclU  fibi  c.xburfari  rcdditus 
capicalislcgaCi  idicmorcis  Hierouynaz»! 
fernau  forma  teftamcnti  Ferdinandi  ;Cd- « 
tradicebac  ciuslUins*&  liarres>  Franctfcus  | 
nomincdiccns,  non  nifi  i  dic  mortis  I  cr- ! 
dinandiiquo ccmpore  illius  tckair.cntuin ! 
▼iresfumpfic»  nam&fifrufius,  vcadie^ 
morcis  Hieronymc  deberentar>fuerat  or* 
dinatum,ipfc  idcm  tcflator  vfquc  di\m  vi- 
xicrcddicus  omnes  hzredicacis  filiz  exe- 
gcraC(4c  fic  pro  eo  ccmpore  videbacur  vo- 
Juide  anmram  iilud  legacnoi  adimese*  fntt 
dubiMriim,quidiuris? 

£c  vtdcbarur  pro  hzrede  iudicandum.. 
^er  teXM  l.penulSfi^ff-dt  adimtn,  lega.  vbi 
aperci  probacur>perexadMNMiD  qnandca- 
as>fiu£  fummz  legacx,legatum  illud  d  te- 
fiacore,quiezcgic,ademptum  ccnfcri,erg6 
idem  in  cafu  ptopoiico  >  diim  Fcrdinadus> 
podquam  legalfecftn^tasdncMorn  A5o4 
dic  mords  Hteronjmc  pcrtohiendos ,  rc 
perdpercncurex  annuis  redicibus  eiufde, 
iprcidem  donec  Tixcrac>iUo$  exegic  >  quo- 
•moUd  ergo  poceft  cogi  Fcancifcns  heresi 
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non  ue  p(r  cxa<5lioi|cin  ilUlQ  CQfieCQr  fa^4 
legari  aJcmptio^ 

^   SsJ  conrrariam  $4cniiii  COifiKain 

m  dicauichodi^ao,  Decerobxis  prefciuis 
anni  16?  j.  rcfcrcnte  Domino  Co[i{iliirio 
dc  Friiichis  pq;»es  S£acci,au(;ntuni,vc  fci- 
fic^trortis  legatcfhi^as  adrationemfot 
pro  centc*nario4  dte  cHortisHieronyniari 
I',abclijr  ilcbcanrnr.prr^^.t-.  rotnndum  in  /. 
i^miiamttil^nento  ^g.^.de  legi.  1,  ubipro- 

4  batnrtiquoditcentttmalietii  fegenttir»  qoa 
lokierc  haheac  heresex  ruminapcrTitia 
tcHarori  dcbica»  C\  demuin  ceOator  wo^ 
mcn  illud  dcbicorts  exegeric  1  adhuc  cum^ 
cpdcm  ceftamento  dcTunSo,  legatumde- 
betHV»ratto  adlt^natur*  quia  tc  folucremur 
cx  ("umma  per  Titinm  dcbita  fuit  caura_. 
dcmollracionis«n6  autcm  taxationisipro- 
ut  in  cafu  didi  /.^n.vbt  fuic  i  patre  legatu 
fi.Ii«inpOteftaccexi(lccinoraen  dcbitoris. 
quod  crat  ciufdem  fili»  peculium>8i:  dcmii 
pater  ipfe  nomcn  illud  cxegerat,refpondic 
lurifconjuUusMz^^^tm  ad  nihilum  tencri; 

f  a!ind  enim  eA  dtcere»  /rg*  Tit»  Wk  mMt^ 
c}UX  mihi  dcbet  Caiusyi:  lcgo  Tttio  mille  ,  qux 
hdret  fohtetex  fmili  tVtl  niit  -.ori  ijuaniitate, 
tfium  01161  debtt  Caiitf.in  priori  cafu  'cgatii 
nt  gntia  uxationis,0c  procedir frx.  iif  d.$. 
fin,m  fccnndo  vcr6  gracta  Jemoftratiotiis» 
&  procedic  tex.ind.l.qMdamtefiameto,cnm 
quo  concordac  altcr  m  l.VauloCaUinutco 
tyS^vfde  bgm.i.W4Ut  optim^cM/.i^f. 

JafhiH.in  l.  fi  fidticommrffumj.  trmSa^ 
tvmtttnm.T  ff.de  iudic  Loffi  ed.conf.  45.  «ifc  5. 
SeUnAn  cav.fufer  Utens  ,  num.  4.  de  refcrtft. 
i^iif4feiri^.Btfpkamr.t.^<#Hl.ia  aiuiq.  ^r- 
retM(Hdi.fmf.itt^.fiJ^jtmtMc^,  57J>kti. 

4     Qiibus  iuribus  attentis  cx  fencencia^ 
Bmjtni4nter  fiifulantem,%  fact*mtnum,6.ff, 
4t  Trtrh^tUif^CalbtM€OKif.s39M*  i«id£ 
dixerunt  .AddentnadQui^JPafdt^f^  9*ail- 
mirnm  I{anch.&  ferreir.  in  annuispenfio- 
nibus  rcUctis,vcl  donacis,fiue  a^gnatis  fu- 
pcr  cetto  corporejTt  ii  demdm  condgetit» 
corpns  iilud  non  eife  in  t^nto  ftudu,vc  an- 
rmmi  iliud  rclidum  fatisficripo<fic,&du- 
bicecu)»an  harrcs  ex  altis  corporibus »  fnic 
tedditibns  legacarto  fupplcre  teneamr  «iic 
recurrendum  adtliftin^uiacn»  de  qaa 
pri,&:  ptTties  Unel.Amat.conf.  5  z.  per  co- 
tum«  ancorpusAccaufa  dcmondracioais 
affignariun,  vel  taxattonis»  ndm  fi  annuz 
pen^onis  icgacum  prxcedcret,  dcmumq; 
iocus,veI  res  aliqua.vndc  folui  debcac,  ftt- 
biicitur,&  eo  caiu  iocus  dcmonftrationis 
gratia  adiedus  incciiigiturjdac  exeniplum 
fcrrcr«6tefta«rivei  &naiiQr  disctit 


vcl  dono  Titio  annua  decemt^ua  ex  funii  Se- 
Umi  frudibm  f<dm  vo/o«U  enim  fundu:»  lilo 
SeiatHncharmate  petiieta  vel  fm&a»  ad 
'  penfionctn  foloendam  non  fuficerent ,  ni- 
hilomintis cogctur harres ex ali.s  bonis Ic- 
gacum  pcrfolucrc  incegrumi  lia  vcro  vnica 

7  ^antAm  elSet  oratto»t«m  legaiamtanc  do^ 
natamfigniiicansflfic  dcngnans,a(  JoaiaL»i 
cx  quo  folui  dcbeat ,  &  tunc  locus  taxatio 
nis  gracia  adie^s  tnteJitgerecurt  iti  vt 
IwBeavltriquancitMniifriiiftuum»  quicx 
k>coiiiopcrcipiuntar»rolaesen6  cogccur, 
&  fuiUus  chafmate  pcricrit,  nihil  dcbc- 
bicuccxcmplum  cifct,fi  tcftacor,vel  dona- 
tor  diiidettejr  fiutda  Seiatio  dectm  aanua  fol^ 
uiv§l9t^dmTiti9»  haiK  candem  diAio- 
dioncm  amplexus  cfl  Surd.traS.  de  itttmen, 
tit.^.quaii.26,nimh^>^bi  allcgac  Bjrt.  tam^ 
ind././dcr«}ii,VMS.6wquim  m  l.Luaus^ff.  de 
§bmatj&  dk  iegfUj^Ctt^fmftmif 
&  alios,vt<6i. 

H  i:goauccm,vtinhacredicam«quid  fen- 
tio,noft  vidco ,  quo  nim  mododillmdio 
imc  in  aannis  ptxftacionibaa  rnWiftoreit 
podic,  ncc  hticufquc  mihi  pcrfuadcrc  va" 
Iui,aliud  eflc  dicere,/f^o  Titio  annuos  decevt 
firumentimodioiej[iUo,qu9dcolitgttmrex^H- 
n  mf  SammtBt  aflerere*cx  fknd^  mm  SfUmu 
folut  >olo  Titio  annuos  detem  firumeti  modjoi, 
non  nein  ctfjau  eadcm  fimt  verba?  Dic 
proindc,&  non  errabis»  Uc  diftinauendog 

.  afit  cnim  «nicofn  eft  legatit  fema  ex  fin* 

:  dibus^vel  redfcu  alicuins  fundi  pr^ftaada* 
-  VCputieJrwiiO,f NOi/  inprdfentianno  inl^a- 
re  meo  colUteturtlegQ  T'tio  dolia  decem,  vcl  e 
'conneifo  ugt  rMte  d§bt  lirai  d^  eo, 
^uod  nafeetur  in  prMfeuti  mm  fn  \iire  mco,5c 
inhoCcafu,fifex,vcfodotSintdm  dolii^ 
collieef6ntur«h{rcs  ad  inte|ra4ecc  m  fu  p- 
plen^  non  tenebitar»  eft  rcjr.facis  clarus 
iti  Lci^m  certus  yff.  dt  trii^>i^  ^aikJ^ 
^4r.cuius  verba  funt,  Cim  certus  numeTus 
ampborarumvuulegatus  effet  ex  eo,  quod  ifLt 
fund9  Smfnrmrimmimtimeffeh  mttus  lurM  1 
effetjHtmampliittdtberiplaaut,  flcquafica- 
xationis  viccmobti^eie  IwoTec&a»  fmd 
natum  erit, 

9     Ncc  obftat  texM  Lf  inUo  %  6  .^.quaM.diu 
lcga.  ced,  vbi  videnir  >  ^|dodtf  ftgatnm  ex 

fru(ftibus  prgdi;  inilloanno  pcrteftatore 
dcfignatOjintcgre  fatisficrinon  poflit,ci 
frudibus  fequencis  anni  prariUrt  dcbet;ia 
hoc  enim  $mt»  nbenc  adnertttCateimd.  L 
citm  certustCjuetn  refcrc  f en-er.  ifbifupri,  uj 
vU.  addit.cert»  pccunia  rcli<^ta  cft  cx  fnc..- 
busfundi»hoc  annonaiucuris,  ibi,Pirmit 
H4(^ofrMtrime9  d^ariymU  quiaquagiMl.u 


tx 
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I    eindUuprddhnoitme&nmifkmrimiii,  i^, 

;    &ficapparect  c^ntis  mcncem  fuifle  >  vc 
omnino  qmnquaginca  foluantur;  Ac  in  d.l. 
(ain  <;miu«non  pecooiajfed  fhidus  ad  mo- 
dnm  tHotumiqiii  niftfihin  Jcgaci  ftmttcre- 
dcns  teflacpfficot  fore  o^gmdos*quos  le- 
ganittac  proindc  non  natts  fructibu^,  mhil 
debecur>uel  6  minu^  percipiatur«id  iblUmi 
qaodiMrcepcuin  efticiTe  praftandttro»^  uc 
matglofag^J,  firmio,m  Tforbo fri^bm,uia 
dicta  l.cufncertusaVmd  ettcftacori^  menre 
apparere :  puco  cLiaai  io  cafu  propofito, 
qalMio  legitnfln  cflet  femel  prfdahdurti 
G^rCf  qoantitacis  fruccuum ,  nonefleaon 
temnerida  ciufde  CM;d<:.diAiRCcionem,qua 
fimiiic^r  rcferc  Ferrer.nl»  fupri»  io  finalwMS 
xrtoiniasiru  >  auc^ftacerdixic>/ego2*if io 
decem  pimdera olet  vcfimiawK9  i  vdaarfo, 
quod  nafcrtur  hoc  anno  ex  fmdo  meo  ,  nc  pri- 
mocafu  fic  locus  fupplauoaiiegau»fecim- 
do  uero  non  icem.  ' 
10  In  annois  uer6  pcfftaeioiiibus*  nl  in  pe- 
cunia,uel  in  fructibus  legacis»  fiu^  cedator 
dizcrtc»  legQ  Titio  Mnntu  deeem,qu£  ex  fundi 
Smmfri^ibtu  folm  yo^OtHue  dicaccjr  fru&t- 
kmfimdi  Stimri  hiiimm  dwrw  Titio  dari  vlo, 
I5demum  concingcrrit  ,  cx  funJo  illouno 
auno  non  pcrcipi,  ni(i  quinque,  illa  carum 
percipicc  lcgacarius ,  ac  fequcncis  anni  cx- 
peccet  nbeccneni  »  8t  conc  prdrcedentit 

3uinque*deCemqui  inftaiitis  obtincbir:ui- 
eantur,q'.iefo,inra,quJt  ad  Iiteram  hoc  di- 
cuQC  in  lUegdtnm  itd  i  i -ffM  ahiuui  legat. 
ac  in  Uxf  WM  z  \4f*  dbfiir.«Kii.  &  tlto^t*- 
gat.  quam  condnfionem  eo  ma^is  proce- 
deredic,  fiaunuum  lcgatum  pro  alimcn- 
cist  vel  in  alum  piam  caufam  uccum  ctfet« 
vccnnc  incegraaifemper  przftjc  res  le^ 
gacu.prouc  eft  tex  tn  l.LuciHS  ii>ff'  detUim, 
&cihar,lef^  'it.GA  4  Pip.d.dsctf  8.  ic  ibi  Fer- 
rerJn  i^aunotauone ,  qui  omnino  vidcacur. 
I z  Poft  hfc  lcsipcai  ex aifpofidone  mx,  iiL» 
d.l,FirmiOtfMmii.4ieslegA.  tedMt,  infcreba 
ad  aliufti  calum,  fupcr  qiio  confulcre  ha- 
bui:  in  hoc  enim  Regno  dum  Barones  ia^ 
eorii  Terri<;  A  Caftrif  Guiwmatdrtfs  pro 
iuflicia  miniftranda  eliganc»  communic^r 
in  liceris  commifsionalibus  dccernunt  fa- 
larium,vulg6  prouifloncm  appellant>  i^f ; 
addunc,  vc  percipere  iubeanc  ex  prouenti- 
bus  per  eofdem  OfKciates  ticiendis,  con- 
tigiciUoanno,nuIIos,aut  paucos  Hcri  pro- 
tiL*ntus,cx  quibusOlficialis  confticucum 
faiarium  confcqui  non  poceftjfnit  dubita- 
Cun»  aoBaro  ezt&is  incrolcibus  fupplere 
ccncarur?  &  afTirmatiue  ipfc  rcfpa  {i,nim 
cum  (alarium  Ofliciali  omniiw  debcacur 


proonere»  quod  fuftinecin  ioftitiafflini- 
ftrandatiUadqui  vc  folu^cnr  conftituitBt- 

ro,quamui<:  di!ccrit,2x  protjccibus  per  vos 
ficicadjs « id  lUtutc  potius  demoniiratio- 
nisgracia*  qiiim  raxationis»  ac  proinde 
nuliis  fadts  prriui-inibnst  eitUisieddici'- 
bus  fupplendum  eftb 


I  Liber  rationtmi  priunti  an  facitt  ft  dem  pro  fcri- 
bentet^  num.i.&  quid  tn  libris  Ecclefiarut 
CoUe^innim,&e;imm,i. 

4  Ubcr  tutoris  an  faeiat  fiiem  pro  feribente. 

5  Libris  jiromfttariorHm  an  fides  fit  adbibcnda  . 

6  Liber  ratiomm  priuati  anfaciatfidem  contra 

fetikemtmv 

7  Librontm  prtitatn  perfma  fi  fetatur  exhibitiot 

nfhn  polJU  is ,  a  quo  petitur  excipere »  quod 
■ "    aduerfarius  caueat  de  iiando  dt&is  Itbris^ 

lOl^^  emitinent  capkiUa  eontinglntia  anpof' 
figitfeoptarteiueeptarit&froparmiiM. 

ARGVMENTVM. 

Agitursab  fi  libri  ntioaiiai  pri* 
•  uatx  pcrfonx  petcrctar  e<- 

hibitio ,  polTit  is ,  a  quo  pcti- 
lur ,  ofFcrens  fe  paratam  cx- 
hibcre ,  Innmul  cxciperc  , 
qiiod  aduerfarius  exhibitio- 
nem  pctens » caueat  dc  ftaa- 
do  difto  librOftioa  fol&hd  in 
his,  qusB  pro  fe  faciunt ,  fcd 
ctia  in  his^qu£  faciunt  cotra, 
&  dc  ah'is ,  vbi  (ingularis  o^- 
:  feruatioDJo  Ang.Pi^muUL 

C  A  P.  CXXV. 

>er  rttionum  priutti  in 

udicio  produdust  dum 
q  irritur  ,  an  Hde  faciat 
pro  fcribcn(e«(iuepro- 
ducence  regultrit^r  ne- 

gatiud  efl  refpondcndtj, 
ir  j  glof.in  l.pubhat^.fiH. 
ff.depof,liar  in  lMdmonendi,col.6. ff.de  lureiur. 
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^hkin  c,  iJefidt  hnrKm.f{flmn.€*Mf*  i  4^t 

f«  hac  caufa,  nutn^.  I{ip.in  l,<tdrnoTirndi,nMm. 
ixi.dt f<^.ff'de  uuem,  vbi tacnca aliquas 
fiibae^bt  limirarioiiesiquas  paridlrrecen- 
ienc  GMid.TitpJeeif.^  i.  M^wi.ie  pr^h 
toncl.9j$.Surd.(tecif.2Qo.}iHm.i  i.  \Qt.decif. 
344.>u(iii.9.pf  Qcs  ^m.U  aiij  pafliim  in  la- 
cif  Tolgaribiiss  huitis  conclnfionik  rgcio  «f- 
A  igiMtnr  i  Qnmmt.  poft  alioss  qnos  cicac 
(Mt/.c/u(7.82.siini.i.ainiirumjquia  non  plus, 
priuatx  fcripcurx  nicrcacoris,qaiin  eiurclc 
viu«  voci  crcdi  poccft.ac  n  quisyioa  fOCCL» 
pro  fe  dcponereranil  ci  credcreair»/.«NaH 
bustC.de  uliib.  iri  ncc  cius  fcripcur»  pro  fe 
nihil  plus  credi  dcbcCj  id.quod  affirmarunc 
^D.proccderc*non  foldm  in  libris  racionu 
priuiccpcrfonct  fed  criam  inKbris  racio* 

3  num  Ecdcnarum  >  CoUcgiorum » Canoni- 
corumt  Epifcoporum*  Sc  fimUiii»  quos  qui« 
dcm  libros  ncc  pro  fcribencibus  probare , 
diserontnonnnlli  rclari  i  M^uar^pn* 
b4t.tom.i.concl.976nHm.^2.intCT  quos  no> 
ftcr  ^ffHd.dectf.^S^pum.j.  vbi  aicquod  fi 
Monaiierium  in  libro  fuo  fcribcrcc  «renui 
roeam  eife  ipfi  reddictciam  >  talis  fcripcnra 
nibil  mihi  noccrcc ,  J{ota  decif.  159.  num.z. 

4  p^nes  D.ilM<foM/A  idemqiin  libris  cucorum* 
curatorum,excquutonim)ncgociorumge- 
lkoniai»iE  procararDrumi  vt  proftribenci- 
busfidemnon  facianc  fcriprerunc  &  ali)  ab 
codem  "Mafcard.  rclati  6.concl.gf6.num.6o. 
jnccr  alias  auccm  limicationes ,  fcu  decla- 
raH(Mies>qucadfimiatam  regulamiDo- 
/Sfori^Mf  traduntur  vlcra  poficas  per  Chnflo- 
fiirum  THjrtium  dec.Scnenf.SS.  illa  eft,  vt  non 
pcoccdacquoties  in  aliquo  loco  confuccu- 
do  vigcrec»  vt  Ubro  prinari  mercatoris  ple- 
na  fic  adhibenda  hdes, cciaminhis>qux 
faciunc  pro  fcribcnccici  poft  alios  Efcobgr 
traU.  de  ratioccap.  1  i.»iMr.X4.  vbi  tamcn  ex 
CsMfrr.addir,  coofnetndinem  hanc  non 

fe  temcre  admitcendam,fed  cunc  demdm» 
cnm  aliquoc  ex  cauns,&  circumftantijs  tu« 
ftificaretur  >  idemq;  aoiler£orre//.(oa/.8at 

5  Tbidicic»inhocRegnoconrnentdtnemTi- 
gere«vr  libris  Aroroatariorum  circa  medi- 
camenta,  qux  ibi  (cripta  inucniuntur.fuif- 
fcalicui  cradira>pleni  adkibcretur  Hdcs> 
ad  qnodcittt  Fwet.m  MiiUMKttrMnuxt)^ 

■  fr^xi  Mie.fart  6.aSM  6,mim.4^.  quamuis 
concrarinm  fentirc  videatur  Crammat.  diS. 
ro»/.8 2.  ac  quando  cafus  contingeric,  con- 
fulas  Turpur.conf.  \  i  .vo/.!.  &  Nicol.  CemiAa 
it  fmpt.priuat.lib.^  titji  lAris  Unmtt^ 
riorum  ifol.mihi  2  54.  quando  aurcm  libcr 
^  rationum  pnuacar  pcrionz  aliquidconci- 


nerfc  conira  (ccibeQtem>  ooncftxlnbiran- 
dum,qu6d  concra  fcribcnccm  plcnamlidc 
factac,  raiio  ei\  manifc{la>  nimirum,quia_< 
noQ  eft  verina)ile>  quodconira  fe  qui&ali- 
qnid  fieribar»  ni/i  veritas  ici  fe  h  abcrec » ici 
llof,iiii^^isiam,$'mtmmuljrios,  ff.de  edeni. 
&  in  c/rtif.i  .f.cftertm,  in verb  rationum>dcj 
vfur^BarJn  i.$Mtmmitlarios,rmm,i.&'  1»  d.L 
§imowe»ii^iim.%6.fdt  iMv.vbi  cciani^ 
/^D.omnes,&  alfbi»quos  ad  naufcam  refcrt 
}^tcola,Cetma  ciT.tratl.de  lcnft.friiia$Mb»^ 
tit,ijium.^%.fol.oMhi  188. 

7  ,  Scd  qugftio  infurgic^aiifi  libtl  BHiMBwn 
priuacc  petTon»  peceremr  eahibiciokpoffie 
is,  i  quo  petirur,oflrerens  fe  pararamcxhi- 
berc  >ia/imul  ejicipcre»qudd  aducrfarius 
exbibirionem  petens  cineat  de  ftaiido  dt- 
ao  libro  >  non  fol^m  inUs»qasrpiOlrfa- 
ciunt.fcd  ctiam  in  his,quar  faciunccontra? 
Barjn  d.$.nummaUrios^afjin  dJuulmmtemdt, 
num.  129  noAer  Fo/Zrr.  «d  Mmaft  djtkt  6, 
SSWt.??*  alijq;  rclaci  i  Mafcari.  ixoiuL^^fS, 
num.fg.  dicuncqtjdJ  fi  in  libro racionum^ 
plura  connexa»  &  indiuidua  capicula  repc- 
riuacur  >  qua;  commod^  feparari  non  pof- 
ibnt » &  aliqua  func  pro  fccijbentc,&  aliqua 
contri,ccneri  in  hoc  caru  eum,  qui  librum 
cxhiberi  petic  oreinimodo  approbarc  ci^» 
qua:  pro  fcribencc  faciuac>duai  approbac 
ca>qac  facinntpro  fiBContnt  feci>eateBiM 
Hcqud  aiunt ,  Iibrum  rationum  xn  cafu  iflo 
probare  pro  fcribcncc  rationc  conncxita- 
cis>  ac  D.lo.jl»iclus  Tifaueilus  dc  prapoiico 
dnbio  intanogacus  confideraris ,  quz  pro 
vtraque  parcele  ofiFerebaolwaefieau  coa- 
cludit»  quod  ad  dubitationem  tollcndam,. 
boaa  eflec  reijponfio,n  exbibicioneai  pctcs 
fe  paracii  oMec  ftare  libris  in  omnibus , 
quacenus  de  iurc  ftare  teacretur»  fubdens, 
fic  paritcr  refpondiiTc  Turpurat.  in  /.  i.  Cde 
c(/eiM/.audi>qua;fo  vcri>aMagiftri  in  iua«^ 
femttime  ai.qaam  pto^ia  cius  mana  fai> 
pcamhabicQ» 

ttfntt  MffAf  • 

8  Ddffl  cffet  lis  tn  Gnril  Romana  inter 
Reuerendiflimum  Dominum  FabmmAr* 

cellam  Arcliiepifcopum  Capuanum  cutn 
ccrtisMercatonbus»  pctcniq;  procurator 
di&i  Domini  Fabi)  >  vc  di6u  Campiorcs 
cdercnt  Iibros>  iuxci  ea>  quz  habentur  pcr 
Bart.in  l.qu4edam,$J>nmmni4riostffiie  edttd' 
qui  Campfores  excipicbant  >  quod  fi  volc. 
.  bac  ipfe  procurator  editioncB>qu6d  caue- 
let  deftaodo  diaolibio»non  foMm  in  his> 
quzfaccrcncprofuo  principah,  fcdcciaiB 
i^  his>qu«  facereaccoacci>&  dubieabamr 


d^ 
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I    de  hoc  RonuPtdiAiM  Dominus  Fabius  vo- 
I    Juic  i  mc  intelliRcrcquid  fcntircm,dixi, 
I    quod  de  iurc  cales  libri  non  faciunt  ndem 
I    pro  rcribente.fed  folum  contri  rcribeccnii 
p  n  per  Bar.in  d  f,nummlari»tA  erg6  iut  dac 
hoc  bencficiiim.qnodeisnon  flctur,  vide- 
tur  i  quod  non  portic  aftringi  ad  ita  cauen- 
I    dum,pro  concrario  camen  (c  oifcrebac  dc- 
dfio  MwM^*  ^  mM^7S*incipiMM«  Mr»- 
nam  mirabi/em  t^tbi  vidctur  tcnerc»  quod 
quando  libcr  continec  dara>&  accepca, 
quod  ceneaturquisilatelibrotcciam  ia^ 
parcitiscontrarijsfibti&fivultquiseditio  - 
DcmvteDcturcaiiere  dc  ftando  eciam  in 
concrarijs,fed  dixiiqudd  loqui  vi- 

deturiaa6kote  peceote  i  reo  iibrum  ra- 
ijanii  «d  eiBt  nmdtndm  inienttfficm^  * 
pKoat  fiioeirotbafua/id  camen  dicicquod 
tetteacur  cauere,  &  fi  rc^ac  confidcrccur  il- 
lud  lotairiie,  nonTidecurveram,qiua<£«rA 
in  dJjmmmMUarios»  queroipfcallegat»vult> 
I  o  quod  tanc  noo  pofiitratio  ptoptrce  acce- 
pcari ,  &  pro  parte  non  ,  quando  contincc 
capicuia  concingcntia^fed  capicala  concin- 
geiicia  func  illa  >quonimTnuniTenittifi>* 
qui  m  qaaliCtt  ad  afium»  igrtin  l.MnUm» 
fJdem  fmnft,in  iine,ffM  Itberat.legata,  v.g. 
promicco  fub  condicione,3£  fi.iiiUa,  prxtc- 
rci  incer  epi^lolam  >  &  racioQcm  non  eft 
differencia«n  volnic  cxprefsi  «/#/Mr.  m  r.a. 
coL  5  .de  fide  iH!irum.5c  fcntit  Bar.in  d.S  ntm- 
mM/ari0x,!oquens  dc  ratiombus,inifnc  allc- 
gat  /j^>6/M,loquentem  de  epiftola,  &  vide 
^ptfkUm  U  AimtMkyt,  9t  fie  fiut  mihl  ni- 
21  fum  adcolleadanidnUtationem,qu6d  ef- 
fct  bona  rcfponfio^qudJ  promittatprocu- 
rator  lUre  libns,  qaac^nus  de  iure  cenerc- 
(or  Hacoyft   a  opuxet^fiM  figq  ficctbe» 
reni  uocum  meum  pro  inftraAiooe  Ma- 
gnificorum  Aduocaconim  fuorum  m  Cu- 
ria  Romana  circa  hoc  incidcns ,  jicdc  re- 
/pondiffem,  quod  crant  perittfimi  Vi«bet 
aljotam  adminiculunoi  iiidigebanc ,  ca- 
men  ouia  iti  uoliiic,«ti  fcripn^ct  rcfpondi, 
et  aUdidi  parcicularcm  decifioncm  Vurpur. 
qui  itidaccaurelam  rerpondendi,ecl;ca- 
mtram*akhabui(Teciidem  fpiritum  cum 
CSnCO  Viro  in  /.  i.coi.^^.ibuvidipranicando, 
C.de  edend.  ubi  dicic  hatc  nerba.  FidipraSi- 
CAndo ,  ckm  edttiofetitw  a  Mtrcatorejieri  i»- 
$9ttrwgit»kmiTi^liream,mtpettttMtmm 
9eUletfimfro,&  coutrit  quia  fi  tefpondeatur 
qmbd  non ,  iicxt  TAercatw  fe  uon  teneri  eSehibe' 
re  tfedfoleo  refpoadere,  fu^i  yoloflare,fi,  & 
prmfmf^mnnHlir,  &  mn  refftnfi^ 
eft^qttinitiiere  non  eHflnndnm.mfi  m  capitulis 
c  o  nn/tsdh  /eeiithifepnrnlittficiiniAm  Bal,  itie 


ct/.  /ii.t«  4t  IntiAtpetmBt&tk  ccitddcmfi 
Konc  fiiit  fnttcaton,* 

lo.Angelus  Tifanellus. 


z  Cnfnsfropenkmj&mut^^. 

4  fiUorum  appeltattone  •peniunt  fttminn,  tanu  j 

in  vUtmis  voluetntUmtt-qnnm  in  eontrnSi' 
bust&num.^i* 

5  lUnfenltnitntts  ^mIAhiAhm  fnrte  te§intiS^ 
.    nppofna  an  cenfenmU^Unnpelitn^mt. 

7.8.9.1  itJ^  15- 
10  FiliafitminaanfiKiariefifereeoniitionenu, 

fifinefiHjtdccdlrrfri'-^  ^ 
XI  MafcntimtnHtqntlitas  aneenfeatnr  eonfide- 

rata  ex  frauamine  ilUto  per  teRtitorem  ,  vt 
,  hdertf  iUtut  nomen»  &  arma  defirre  debeat, 
I }  itteminn  nn  tenjenntm  exele/n,qnnndo  f«ft»* 

toryocaui{filiotfUnrmyinentimih.&nift  ' 

ipf.xs  fltiai. 

14  Trottibttionlienationis  ,  ad  boc  vt  bona  con- 

femtntnr  infemiiin  >  nnfetnvnnmm  exeiit- 
fioneminducat. 

1 6  l{elatmn  vft  in  reftrente  eum  (jUMHtatibus  fuis. 

17  rrr^Nnhtilii  U:gicimii&  naturaks ,  ex  fui 

^eMtntitite  eemprt^eniitfnminiit» 
i%  Mi^mlitvninsperfonnvoeaiSf  fiiifpf^fttio 
in  fliet  'mafculos  prtmi  gradus  futan  fuerit 
fortitaefeSum^  an  cntert  defeeniet^t  ma- 
'  fenli fiJs  illa  dtfpofitione  eemprehendnntur, 

'  &nm.l9» 

>0  THafcutorum  vocatio  an  fit  apta  ad  iniueendu 
fideicommifjum  in  fauorem  iefeendent^nm^ 
exprimis  mafcuUs^  nii.az. 

%%  wUnenttmlgiiimnmtAfnmninnim  klenfn, 
de  Quo  tefuttornon  fit  toquutus. 

jj  SubfiittitioordiHata,cafu,  quo  tt^iitutusfini 
filijs  mafeulis  iteefferit  >  an  loenm  hakere^ 
peffittfin^titMtnsmertnnsefi  eumfitio  mn- 
fculc,qui  iemim  iee^^i^etfUu  umiimu 
fibifiUafoemina, 

24  famina,  vf  ^iMa(oratMS  fueeefiione  excludi 
pojj^  permnfenli^i  ijnn  renuiruntur, 

15  renmnnrumexelufioaptrtiffitHisrerbis,  aut 

euidentiffimitennitiberuniiemUdebett  & 

nttm.atf.  * 
27  FetmiunanfieexebdnndnifiieetilnneJUin-' 

ratusexfimplieiyoentione  mafculotnm, 
%i  Mafeulustxfctmina  anaiTHaJoratus  fuccef- 

ftoneadmittipt^  ybiexpeffimfuerintex- 

eUifdJmuiut^'nn,%9, 
|0  7iufitfkmnnppeimmmim4ttitwfnmi' 

nts  comprebcndantur, 
JX  Faminnnd  TAaioratus  fucccffionem  admitti- 

lar» . 
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fcMts,  fi  nullus  fuperftt  mtfculiu  defauidens 
pri-  hicam  m  i^cnlinam  dpnmo  V9Cttto. 
~7ii.iicitlui.reoioti6rji*ifj:-ni>wn  proximiorem 
d  M  mratns  ft$ccr:fi  iHi'  exclutiat. 
1 3  7iJ SlculiiS  exf(je!Hin4a ItcriHshncjt  numi^Mi' 
ioratfu  fiitxt  lfiopc  ixcUtdatfceikinJtn  ex  ma- 
/cuioifi  reperiuntur  tn  fodemgraiu  coniun- 

j^':.MK^aiiM^ei)e-famifiu  'iihfHtatietclufnnem 
..  admittttwr ,  ffM.tndo  ex  prim6  xto€Mtu  itemo 

Juyeijti,mjt  iple.       .    v»'  -  x,-  '  < 

•  faccel^oM  exotmkt  .fkmmtm  tx  mMfintlo 

proximiorem.  ■  ' 

^  Makuius  rcm^ianvt/i^miiamproi^mmem 


A  R  G  Y  M  E  N  T  V 

Asitur,  an  in  Maicratus  fuccef- 
fione,  concurrctibus  mafcvu 
lo  remodore  cx  feoDiuia  orco> 
&  fcemina  pitoximioro  cx 

"  fbcced&do^ylrimor po0e(ro^i 
tran{uerfah\pocior  fic  ni<Uca- 
lus  ex  foemina  remocior^  qua 
i  -iixmiaa  ex  mafc(Uo»proxi 
^nior.lii  c5tradibiSi|,a2axime 
r:  tecracitt^  aniilioniiB  appel- 
lationcytfiiantfccmin5.Ma- 
fculinitacis  qualicas  adiefla 
in  vna  parte  teflamenci  lef 
,  ^pedn  filiorumPcdfi;  aiiin 
aiia4rcfpc<SN  liiioroiii  Anco 
'  -  ni)  fimpljcicif  vocarpraffly 
repecica  incelligacur.  niina; 
an  cenfcantnr  exclufae  i  Ma- 
ioratu  ob  grauamen  ab  Inili- 
'  tiicorcadic(^u»nfuCcc(fores 
MMftiir£em.  iliiiM  iioaicn> 
.       ma  ^Ei^cltf^^ 


fiiiaru  an  mafculinitatis  qiu- 
licitem  iaducat  ,  vtncptis 
fuccedere  non  po£t.Vocati$ 
fili|s  laafciilis  nafcicaris  ex 
Pecro»  ntimvocaciohscfii 
apca.^ad  indoccndciai  ^^"^ 
cojimiffum  in  fauorem  de» 
fcendentium  ab  iJlis.  Mafcu- 
lus  ex  foemina  aa  caput.li( 
facceffionis  MaioracaiCQii- 
iUcacipro  maiicnliscompe^ 
pecoacxclttfionc  femiaaru; 
&c  de  alijs  ad  matenam  per* 
ciQCiitibus.  • 


C  A  P.  CXXVL 


Aitfcamttafaccebkmo 

canctirrencibus  mafca- 
lo  remotiorccxtcemini 

orto,  &:fa:roinaproxi- 
nuoreez  miktAomih 
i\  rraftatnr  de  furre^c- 
tio  Tlcjmo  poflefforitri 
<  '       '  Aicrraiii^ubiucarinam 
poCuK^ic  marcnlos  ex  fteniiiit  fimodor, 
quim  focmina  cx  maftulo  proximior? 

Dc  hoc  ardcalo  contigit  dbbitariinfu- 
preiiio  Aragonum  Senacu  apud  Potencij'* 
fimum  Dominam  Regem  noftniin  telidl* 
tc ,  in  caufa  ibi  vertente  inccr  DominnnLi 
D.Francifcum  Lcdda  Comitem  Bonotl». 
&Domiaa  O.Theodoram  CamlloMa^ 
chioniiiA  Tortliic  in  Re^io  S«Mt>l 
qua  cijm  de  roco  enfcin  figo  f0(|ii4(!nis  t  n 
cantx  Macroof  pio  Tiribiis  fittaea»  fic 
rerpoadi . 

Uiftt  Gratia  Spiritus  SanSi. 

I  DominusBcrnardu":  Simon  RegfnJin 
Regno  Sardiniz  quinquc  habens  Hliosi 
tiesiiNilqilosiaiinfrum  loanncm  Michac- 
lemprunogenicum>  Marcum  Antoninm 
fccundogcnirum  Canoiiicnm  Barcinonc- 

.  fcm,ac  Andrcam  tcrtiogcniturat  acdujsi 
fceminss,  D.  Aanam  fcilicct,  Donaino  i). 

.  MiclMs^CarriJloderpoofactn,  aOoio- 
thcam  riondum  nupram ,  cupicns  natori- 
hccr.gcQcris,  proiAiqq^  iuat  pefpetMtio-l 


nemi 
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nem,  ▼rDomiiius  loaancsMichaelpri- 
mogcnicus  dilcctilfimus  axorcm  Jucercr, 
corauir,  ciqud  h{rcdibus,  ^  fuccelioribus 
qaibiifcunqud  cjMifa » ttcoBcenplaaono 
macrimonii  contrahctidi  cum  Domina  D . 
Elcna  Bcllct  nonnti!  b  mjt^ni  monicnti  bo- 
oairrcuocabiliccr  mcer  uiuos ,  fcquuca  ca- 
oun  ems  morre,  pnbltco  inediiQce  iQftm- 
inenco  dojiautc ,  eo  ner6  iQTeno  uiiiciilo» 
lcgc,coadicionc,prohibicione.  ac  rcrcn>.i- 
tiQoe ,  ic  noD  alictir ,  uc  prjfaco  liUa  dc^A^* 
ttriocuiD  filiis  mArciiltStlegiciaui»3c  nacn« 
ralibus  e  uiuis  decedenrc ,  fuper  bonis  do- 
naris  filii  ipfi  mafcuh  iiafcituri .  &  poft  cos 
illorumiilii  in  tntinuum  «donatarii  nepo- 
teSttcdonaiitis  proncpoceSfprimogenitU' 
r(ordinc  fcauco  rucccdcrc  dcberenr ;  II- 
lis  au.*em  dehcicanbus.Marc um  Antoniii 
£liuui  fecuQdogcnirum  uocauic ,  cui  iiti 
Omnipocencis  (eruitio  addicco,fnb  pteer- 
. jediencia  ininnicic ,  uc  bona  donaca_* 
A<idre;  filio  rertiog{*tiito,ip/iuk|uc  Marci 
Aaconii  Gcrmaao  Fratri,  ac  iiliis  maiculis 
einrdeQi  iegiciaiis,dc  naturalibusinin/ini- 
tuniflCttni  codem  ocdine  primogcniturx 
renunciarcc ,  poft  quorum  deficicntiam  fi- 
lios  inafculos  lcgitimos ,  &  naturaies  in-t 
io^nicum  ex  filiabus  dicti  loannis  Michae* 
iis  deTcSdences  inuicauiccom  bot  camen» 
vtpcrpetu6  nomcii ,  &infi^!iia  ipfius  Do» 
miiit  donatoris  afTumcre  tciicrc.ur}  Ec  fbi 
hinmilitcr  dcticcrcnt  ,  fiiios  mafculoscx 
iiliabus  At^dre^  kgirtaios»  Aenatnralct» 
▼fqac  ad  infinituai  derccn^entes^cum  eo- 
dcm  onerc  airamcndi  noincn,  &  arm  i,vo- 
catos  ciTe  voluit;  Quibusoinnibus  dciicic- 
tibus  nnlte  oiaCcnlin'  tia»ncc  perpccnata- 
tis  cspie^t.qu  tluace  ,  voluit,  mc  exprefsd 
ordinauit ,  vt  fupcr  bonis  donarts  primo- 
^genicarf  camiamoraiacicruato»  iiiji  Irgj- 
cimi»  &oa9iuleal>oiaiiif  U.  'Aan9i]ii^-, 
qu^mNobilitl>OIIU|liJDUMi.b4Clis  Car- 
riUo  coniugcm  oominauit ,  (ucccdc. c  Uc- 
berenc  >  eo  adiid«^  cxpreilo  onccc.aiiumen- 
di  Domini  donacoris  itx»mca%9t  ttma;  90- 
cauic  Sc  tandcm ,  his  non  rupcrexiftenri- 
baSf^lios  mafcttlos,vri|<ic  ad  iniinitum  de- 
fcendcaccsex  Damina  DorocbeaHlia  li- 
iniI(tereiuniemDoiiiiQidona(orxs »  cum 
eodem  ordine  priniogenicQrf»leiDnecckfC 
fupra,  delerendi  aomen,&  arma  prfdicta; 
Adiecic  poftremd  generalem  prohibitione 
filiis ,  &  raccciTortbus  ad  ^icca  bona  voca- 
tjs**  (tomoiqne  deTcendentibus  in  infinitii, 
n^booadonata  pcrpemoalicnjri ,  pigno- 
rari ,  uel  quouis  modo  dulrahi  poilciic , e« 
^QUolebat»  utperpetuoinipnus  dona 


coris  familia  conrcruarentur»  abfq;  aliqua 
legitim^  decractione,  ut  cx  inf^rumcco  do- 
nationis  J^titiSt&  plcnc  conftat, 

Hac  pertcu  diipofitioaeacnm  qua  Do- 
roinusRegcnsdonatormori  volaic>eue« 
nir.Deo  fic  uolentcut  cx  omnibus  pr^ no- 
winatis  fiiiis  maicuiis ,  ac  cciam  ex  Doro* 
cliet  dcftendeotes  non  fnpetftieecttitf' 
qu6dproindi£utQsfnic  cafusaocacionis 
hlii  primogeniri  Domiaat  D  Ann^,  qui  D. 
Sebai^ianus  Simon  Carrillo  noaunabaturj 
Hic  cdm  inbonis»  vc  fupri  donatis  ei  tut- 
tldirpoiicionepkno  iurefucccfnfrct,  vvo- 
rem  duxit  ,exqua  duos  fufcepi;  Hlios ,  D. 
lOanncm  fciiiccc  primogcnicum,ac  I^.I/a- 
beOtm  iecuadogenium  laiiiilut  de  leddt 
nnpcui  craditam^  9c  cum  denAm  ex  D.  i  o- 
anoenaticflenc  duoahifili),  nimirum  D. 
Igaatius»&  D.  Theodora,  &  e«  D.ir^bella 
procreaoiaeflec  D.  Franctfcua  deLedda^» 
D.  Ignatinti  qui  in  bonis,  vt  rupr3,donatIs 
fuccdferAt,  tanJcm  abfquc'  hliis ,  ficur  Al- 
tiflimoplacuit,  poftremum  <uum  clauttC 
dicm.fupcr(litc  fibi  dida  D.  Thcodora  fo- 
rore  germana ,  qnx  puratis  abfqa^  obice^ 
adfratris  futptenariam  fucceffione  ipctro 
iurevenire  ,  <coppo:uir  dictus  D.  trauci- 
fcus  de  Ledda  fraccr  amitious  pr^fata;  D 
liabellnfilinf»  coinapetfonaproprrreius 
fubrequntum  objtum  ;i  D  Franci^^co  lunio* 
rcciusfilio  hodiii  rcprxrcarafiir ,  Sc  prarrc 
dit  fuccedioncm  bouoruma  Domino  Re- 
gentedonaeocam  per  mofcem  Dw  iRnacii 
vlcimi poire(roris,ad  ipfum  canqulm  ma« 
/culum,  licecaDom:na  irabclla  tcc  rij  ii^ 
dcCceodenccm  t^ctarci^  pcrcinerc.exe  lu- 
CiprorrQaDnimina  D.  Tlieodort»vrt  fj^mi- 
na»qaamttisex  marcuIo'nata,qux  licec  c6- 
fidcrata  perfona  »lrimi  podciforis  fit  pro- 
xxmior  ^acccaca  aucem  lila  Domini  Rege- 
ds  don*CQris  ell  iu  pari  gradn  cnni^  ip'o 
D.  Frtncilco»omaes  enim  fnncdonatoris 
abnepoces ,  rnd^  dubicari  contingit,  vter 
iftorum  Domiuorummeitorafoucaciara^ 

Rcfpondi  de  Imc-coQfQlcus»  aded  pocio- 
ra  dleiarn  Doqmqc  D«  TheoUorr » &  fin^ 
vlla  controucrfia,  vt  pu'cm  abfqnc  librrri 
reuolucionca  fcd  iumLaxat  ex  lectura  coa- 
tradnt  donncipais  pro  ca  fore  ittdicand&; 
Siqttid^aB»licoatencio  huius  fucccflionis 
caufeturexeo,  quodquiD.  Francifcilu- 
nioris  partes  cucntucpacaat,  bOiUiVC  lu- 
pridonaca ,  adhiic  mafculintcatis  viucuto 
fubiacerc ,  &  luccefsiud  e(ic  illa  obnoxia^ 
reUicuciouiad'fauorem  iph'us  D.  Frauch- 
fci  ,  incuius perfona  ipU  marculiuttacis 
quaiicasconiijecatucquamui^  ifccmina 


dcfcen- 
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^dcendenrc,  ?c  ccrte  dccipiuntur,  quado- 
quidcm  cx  lcctiira  dvfpo/itionis  conftat 
uiize^  boua  hxca  auiculmiucis  vmcuio 
libtF«n-anfiniffe*tM>n<iicoro]iia  io  perfo» 
oam  D.  (^nati^ideoniiis  fuccersionc  agi* 
mrA'  D.loannisetuspatris;  fedetiamD. 
Sebaftiaat  Atti»qui  fmc  D  Anuc  lilms  prio* 
re  foro  ▼ocanisiEtcntoi  Dominus  Regens 
in  def^Sum  fiKorum  mafcaloruai  loannis 
Michaclisi  dc  Aiidrcf>  accrtam  utalLuIoui 
ccfceQdccuini  extiiiabus  corundcuii  HUos 
tcgitimos  »  &  nacuralet  D.  Aomt  eioa  filiae 
fiin^icf c&r  abfqo^  Baicolioicatis  qoalicar 
tc;  fcd  tantiim  inter  illos  ptimogeniturar 
oruine  fcruato>yocauic»lc  npmmauicivnuc 
ex  hac  vocatione  iic  dmpUMt  fafta  fiMo- 
lom«negari  non  poteil>i|mn  fub  illa«  cim^ 
mafculi.quam  focminc  comprchendanrur» 
ciVn  in  iurc  Cmc  cpiuroucriia  pc  ocedac » vc 
^  filiorura  appcllatione  ▼eniantfaifflioo:*^/? 
^nis itd,fM  tefi*m.tHt.l.fi  ita  fcriptmm^,dij 
ieg.  a .  /.  qui  dnost  &  l./cmts,  ff.dieUg.^.ciUz 
quid^m  mralic^c  inricimts  voluncatibus 
prodita  vidcantur»  idcm  tamincUcendiim 
eii  in  concra6tibus»maximc  lucradnis »  & 
fic  iacotra^iii  donarionis,  dc  qua  nos  a^i- 
must  vc  fatis  be!»e  probani  jingcl.conj.  i6i. 

m  limitM^.de  iurtfdjmM^iud^cjM  i/dmmM^ 

»MW.  I  oj.yfrf.  j  .(f.de  reg.iur.Sc  in  co»f  ?  a  Mu. 
5 .  yeyf.  &  retenta  tHa  opiaio»e » 6c  conf.  07. 
nmn.  1 4.  J^o»i.coi]/.p8.Coriif.€oa/.  1 2  j,niam.^ 
iiku^BittfJe  Vg^*  cco/lao*  w«o*9  }.  ^  )4.<ic 
eiegaatir  Dommus  Card.Mantic.de  tacit.et 
awl-.^.couumc.lib.i  j.tir.  a  i.iruim.  j.zd  1 1. 
qui  ouincs  aiurmit » in  donationc  tacza 

{  IijsPeai>fiUasciardcflacompicliandii  & 
qo6d  io  coocraQibus  marcuhnum  conci- 
piac  toemininum,  probaruntifjtrt.iM/.  i.  jf. 
ds  vet  figmf.  bald.  i»  /.  i .  C.de  ime  emphyt. 
Uj:qui  Salye,  mtm.  t^.fan/.  J)«c.Ac  aUhquos 
rcferc  F»fm.trA£i.de  ftib^t.ipu4i.  %  1  i.«n.^o. 
Yx  fi  dicos ,  rcnfilVc  Dommum  Regenceia.i 
dc  iii>;s  D.  Aniue  mafcuUs  >  ci  quo  in  prae- 
ccdcncl  oMdooeiddai  tocaoanc  fitios  lo* 

'  annis  Micbaetic»  6c  Andief»  fempecctt  liac 
maftulinitacis  quaUrace  illos  nominanft, 
crgo  ideii>  prxiumcudum  in  vocacione  ti- 
liorumD.  Anme  »  10X01  oonaonocnmfcn- 
tcntiam.quo;  refert«iitf««.6«ir.-cenmir«. 
concl.tit  (!v  leji.tm.  concluf.io.  num.  i.  (^Mo- 
liu.de  Ui/pan.prtmogen,  Ltk,^.  cap^^.tum.^^, 

4  Kcrpoadcturahocnonprocederefinema- 
xima  controoerfia  «  oon  enim  defunc»  qui 
Contrarinm  tcnuerunr»  ninurum  quod  vbi 
verbum  Jiitf  m  vna  parcefucnc  cxpreilum-. 
cum  tiidiouc  mtjctdi  >  &  in  alia  patce  tim- 


pticic^r  fucric  prolacum  ▼etbumi{itr>edaffl 
nlias  comprchcndic ,  nec incclligiuit 
mafcuiuij  quoniam  (i  difponenc  demarca- 
litiacelliecre  vohiifieciid  exprefsifletiioit 
in  prccedentibus  exprefsit,  huios  oafDqae 
fententic  fuerunc  nonuulh  magoi  nommis 
DcQwts  ab  codem  Antca.  Gabr,  tclati  /ko 
cic.«HW.6Ad  noftrislc.rMc.it  wlai.a% 
1 9 1.  num.  I  i.&  TOart.  in fnm.fncctff,  legdit, 
part.  ^.qusft.  6.art,  j.num.  8.dr  9.  vbi  dicit 
hanc  elic  ma^iscommunem  icaccntiam .- 
7  fedcictipcnodichimveritacisi  admiflL 
prononc  prima  opinionc  provera  •  qnx 
certc  ex  hinc  inde  didis  pcr  Dodoret  rcd- 
dtcttc  vaide  dubiajpro  coi  <)uod  adcaruoL. 
noftrampcccioec»  fecancbcootraiiapio- 
cedic  indubicaoiir»  &  fiaicoanmieniu 
nam  fencentia  illorum,qui  tcnueranr»  rc^ 
bii  mafculi  in  vna  partc  diiboAtionis  adw- 
ftnm»  inalia  repetitam  focecenfeodaflb 
iemperdcclaraiioncmrecepic»  vcproce- 
dac»  quando  vcrbii  majcuii  cum  ciVccadie- 
Aumia  filijs  ccrcxpcrronc>dcmuminea- 
dcm  oracione  de  filijs  eiufdcm  finpjidiit 
abfquc  adic&ione  verbi  niMjaUi  nieBCiofi»> 
Ai  fulr,    in  his  tcrmmis  loquiiti  fiinr/>»- 
Sores  rclaci  pcr  i>.^d/c«^.co«a/.ii  j.mwr.}}. 
.      54-  Ith.i.  ac Ci  in  vna  parce  difpolitioQis 
1'  defiliismaftulis  «nius  faflatfec  mcatioi 
•^Sc  in  aliadc  ti!i;s  alcerius  nmpUciteriprout 
■  in  cafui  de  quo  agimus,  riiac  qualiras  ma- 
>  fculinicacis  rcfpeCtu ,  &  coatemplatioac» 
.  vniuaappoficn»  aoo  ccnfdbitanipciinb 
-  refpet^u  alterius  perfonc,  gu/n  filia  ftzni* 
naEfucccderepofsinc;  iti  (ane  fcripfcruiic 
loanJe  ,4n4nx9nf,iijCun,Se».e0nf.6iJm. 
uMm  /m.^M/.zoe.a«ak  aoii^.i.^MM 
^iib^lex.e«»{.t4.nuiit,y,tmf.iiJtm.6^ 
conj.fi.nu.6  Carol,!^mn.  omnind  videaduJ 
(onf,  I  »4.  ««fM.  s  .in  fine,verf,  ftd  ijiniv^ 
froetieH,&  eonf,i6%.^tx  cot.»«M.i|<w}' 
fer0.co«/.xX4  ««.i4./i^.a.  \oUtJkTtLttnS- 
3 8.»«.  ^6.&  fc^q.lib.,^.iySmil.  Ferrett.cinf. 
1 1  .»«w.9.$MiO«  de Trdt.con[.go.  num.ii ^ 
fin,DHi4itMt^XxMim,i9u^o.  4i.43.(f/'f 
Itb.  i  MoUn.  dt  Hifpm.  frtmtgtit,  Ub.  i^af-h 
num.6o.Surd.conf.%t.»u.g.&  to.Ub.  i-^f 
noch.conf.9  5  .num.%  9  .Ub.  i  .J^ufttc.adUi-ct" 
nuuttcap.  I o.j}Mm.  i  ^^.Ub.  j.fub iilis  vefbiti 
pr^diSa  eoneUi/hmMtiiiUpinMientt^mii» 
te{}ator(vt fdpi  I{uin.fcripfit)  iu  yna parUtt' 
fiamenti  feciffet  mentionem  defilijs  m^vd» 
ynius,  tt  in  altera  parte  dc  fiUjs  dtenmfimfii- 
eitir,»iminfee»itd4p«rmi*f^m^tftiHi^ 
fctmints  tnteUexife  dicerttiir,&c.  Tertgm.di 
Jideicom.art.i^.num.iO.&  3  j.Dow.  .HwHf. 
de  comeUvU.-polunt,Ul»j64tt,iiMnm.9'f>tfi'^ 
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UX:Conf.Q6.mm,\%.lib.i,  Cafantit.conf.6.m, 
zi.conf. 5 %.num.io^.& conf.^f. nam  54.f'«i* 
far,defuhjltt.quaft.iS  j  ,mtm.isf,&  40  j  jmim. 

$.MM.f  j^vbitliotqaimplurcs  rererc*/(dr. 
J^ow.corim  Domino Ludouif.dec.^i^jnu.S, 

S  quar  loquirur  in  propria  maceria  noiUO) 
nimtri^n]  qaindoia  vnaparte  difpofitio- 
nis  fiinc  vocati  filij  filiorum  teilacoris  cum 
qualitatc  mafculinitatis,  &  in  alia  parte  fi- 
I  Jij£iiarumiimplicicer»nin  iftis  matculini- 
ucisqiuHcis  leperica  non  intBlligatpr,  i  u 
diKfM  ratio  confiderecar  in  vocatfone 
lioram  filii  tcftatoris,  &  filiorum  filiat  ciuf- 
dein«rub(ieasiw.  i^.d^  14.  nullam  iubcn- 
dim  edfe  OCMlfideracioncm  dc  cxclufionc^ 
prdpainiaifitianimipfiasccf^accris  ,  cx 
/  quoifta  conicSura  nonTufficit  adexclu- 
fionem  nepcis;  id,(|uod  in  caiu  noftro  vere 
indubium  refrican  aonpoccil>cdmcxc6- 
textura  dirponciooitcoaftccpaceni^tno- 
luiffc  Dominiim  RcETcncemdonatore  ma- 
fculmitacis  vinculum  apponere  rcfpcdu  fi- 
liorum  D.  Anna; ,  nam  in  illorum  vocatio- 
nenon  fislnnw  n  dinmns  tna^mmmt^iitU 
non  iegiturfnec  fubfticutionem  ad  fai^bre 

.  defcendentium  ab  iUiS>prout  peregit^qua- 
UO  alios  tnuitauic>quibus  eorum  deifcende- 

•  ces  fabfUcwVed  dtnnlm  qaan|lo  in  illoni 
.  dcfcftum  Tocauicfilios  Doroiheaf  eiusfi- 
lia;  vicimogenirr,&  dcfcendcnscs  abipfaj 
•  adiiuc  mcntionem  faciens  de  iiUjs  D.  An- 
ji»»maCettlinifltt«iqnaUtictni  OHHiic»  U  il- 
li^iOodemqai^iBiUnci  vocado  fiKos  Do- 
rocheariqnalitatcm  hanc  adiecicfic  dicen- 

-  do.£r  /1  di^ij  I).,Antt4(j^M^  Deus  nonftrmit- 
tat)abfquifilffs  dmabnh&t.  Pk»^  to  eafu 
bona  donata  pemadmttaifiUot  mafeulos  de- 
fcendentes in  mfinitum  exDomina  Dot  oihea^ 
filiatpfiiuDomim  Douatorit ,  Jnfupcr, 

Siaadoiii  vodicione  diAocnn  fiiionim 
JlBn»eam  ordinr  primogeniMrat  adic- 
cicgrauaracnfcrcndi  nomcn,&arma.ip- 
I    fius  Doaaiai  Donacoris,dixic«qudd  fi  illc.^» 
'  '  ooiiniiottiidonacitrnccfdeivc^liocoi^us 
rabiceiiecafarec,cunc>ac  eo  cafii  bona-pnc- 
dida  pcrue«ire  dcbcrent  ad  propinquio- 
res  defcendentes  ipfius  D.Ann^,  qui  in  af- 
fumendo  onus  pr(diftum,fe  offerrcnt.nul- 
laetiaaiinbacalim  partefa^c  difpoHcio- 
nis  matculiniutis  quahtarc  adic6)a>ficque 
cx  tribus  vicibus,  quibus  D.  Keg.  filios ,  et 
defcendentes  D.  Ann{  vocauic,  nufquam 
^  rtAnmmtftnUiidiecit}  Signomeiudens, 
dico  Ego  k  qudd  vbi  mafculinitatts  quali- 
cacem  dooacor  j^ppoiiere  voluic»appofuic> 


ctviiiinamnonexprertic»  iiolni*c»nilmfi 
▼olaiflrecexprefsiirccii^.  text  in  capAd  «m- 
dientiam,extri de dtctmis,&  in  l.  ymca,i.fin 
mitem  ad  deficiHtif,  vbi  Vaul.de  Cdslr.Cdeta' 
d^jo0.etiatemimtceriniaancibus  loait' 
ites  de  JLna»,Cme^9>  OtamKj&^t^SUem  keit 
cit.qai  diaint,exgeminata  mentionefi- 
lionim  abfque  mafculinitatis  qualicaco 
arguidcliberacam  difponencis  voluncace, 
qnddnQlaic  illoscumhac  qualicacevoca- 
rc  ,  idcmque  faris  bcnc  fcripfic  Lttdouicus 
Bologninus  conj. 5  j .num.  i^.ltb.^  .Inter  confi' 
iia  Mex.  quo  loci  hgc  nocabiiia  vcrba  di- 
cic,  nunc  operepretiimtefl,  wetMmmtquoi 
etiam  iflud  ftat  de  mtnte  tefljtoris  in  cafu  na- 
firo :  qnod primo  probo  ftc:  tcfljtor  in  prim^t-t 
inSiitutione  ditJorum  fuorum  fi/iorum  mafcu- 
.  Imuim  mttemim ,  i^nafeitmntMm  fmii  wgf»- 
nemdefilijs  majculis  ,  excludendo  filiaspro- 
prias,  dotando  eas;  ftmilitcr  fecit  in  fub(litutio- 
nc  Aicxandri,^:^  in  fui^tuuone  Ludouici,  in^ 
q»ihrfiAfUtut&iibm,&frtiibiit  fiAfimit' 
mm  femper  exprefjit  iUam  quaUtatem  mafcU' 
lorum:  dum  auiem  ia  fecundo  graiu  fecit  meH- 
UonemdefitifrUionmteriumfiUonimp  uonfe- 
wuhfeieiimiibitmiffmhittxfrejfitiMmii  qua- 
Utatem:  imm^  eatn  tumt,quam  exprimere /ci- 
uijTer,& potu:{fet,(i  ■»olut(fet,ficut  expreffit  iit* 
V  alifs^radibmtTrndi  mantfejUapparetexboc, 
•  qMdwelMhejteliMlereiteptet ,  9omappmieni& 
iibiiltim  quaUtatem*,  qmtm  appofuit  m  oivni- 
buf^radibus  iiditutorum,  &  fubflitutorum,  &• 
-  iflud  crat  facUi  appo/ute .,  vnde  n  on  dixit  tpfe^ 
Z  erg6  nee  mi  duamus,  t  /r  fbmum,  §.  non  dixit 
.Vrmortfflde aequiren  h4redit.l.dcpretto,ff.de 
'^ubUcad,%.9 generaltter,ff.de legat.  prafla/id. 
t^ea  marimi  dicendum  efi ,  banc  fuiffe  mcntc, 
.   t!r  Tmitmtmtm  diSi  t^nfit ;  nam  geminando 
i$mitd8mit,&.ilUi  vetba  fmefitijs  tepumH,et 
'  iutasralibus,commemmaado  fiUos  fiUorumfuo- 
.  ■  '  rum  'tfemper  tatmtilUm  qualitatem  majculo  • 
-  rum,qiikitiHiwi^iimltAm9permm,l. 
f.de  conHit.  pecnn.  t^c.  Harc  iilejcc  hoc  ma- 
xitne  proccdit  m  cafii  noftro,  durn  donans 
;  i.  crac  pcrfona»quz  aoftraai  proficebacur  lu- 
'iOTi»ptudenciam,  etben&dubicare  poterac,- 
:  qnoddifpontndo  nu)pliciter,uc  n  D  Anna 
morercturfincHliis,fucccdan:  filii  mafculi 
Dorothca; ,  qu6d  fi  moriebacur  cum  filia^ 
f|^mina*b«cad  fubilicucorum  carcluiionem 
conditioiiem  dcfioere  £Kiebattnc  probanc 
DoQores communicir in l.i.C.  de condit.in- 
fert.Thefaur.  dccif.  iSS.Magon.  dccif  Liiceuf. 
^.nmn»  j,i4mon,  Gamm.  decif.  1 3 7.  ni^m.i  1 . 
SwrdJt^  6€mmn,  j^Hjat,  dedf^^io,  pivncs 
Dom.  Seraphin.  ct  ^r»/.  489. 484^4854  & 
.  %9jMh,^fele3,pcKFmi9Me,D,dje  Francb. 
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Dooau  Antoaij  do  IMUrinis 


r»c ctiam  fcire,  quod  fi  quandoque  ab  hac 
conclatione  ex  vrgeaciiniQis  conie^iKis 
fifcric  receflfain  •  quaivio  c^fu^  cA^^bhis* 
pfo  faem*n4  gift  ip4iciiidgm,vt  {cttptwna» 
Burfat.conJ.  3  00.  num.        fcifq.ltb.^.  Hon- 
ded.  conf  5  7.  tn  finf,  Molm  4(  pTiwtogenJtb. 
$.c4p.^,nm,ii,&FMfar.4cfii^iftf^.  401. 
SMn,  1 1 4.Vftd^  44  coiIcndftii«c4iibiaique 
1 1 1  ci"5  voliintarcm  dcftrqerc potcrat,  fi  vcre 
voluifTct ,  vt  filij  D.  Annx  mafculinircxus 
tancum  fucccdcrent  1  &  quod  fcemins  re- 
^llerencartdixiifet  utique,  proDC  jQ«ode 
inflanri  loqaarus  fuitdcHlijs  Dororhe»,8c 
pauloant^  dc  fiJijs  loannis  Michaelis  >  & 
Andrc9  t  adeot^uoj  pn^fumi  nonpQtcft 
-  €ibliQioi«;iti'Vl9Qt4qc4pradei|ciat«do- 
dirina  dccorato,qai,vr  paul^antc  dixinms, 
nortram  lcgafcra  phylofophiam  profire- 
batur,id,qHod  indiiiidualucc  confidcrauit 
^imn  dr^^f <f 4fa  ikttkpm,  7iUim,if4(mihlib. 
i.dubir.i.folttt^.nH.jQ.fol.i^j^tl  imprefiis 
Venctijs  deanno  1  ^Si.quo  loci  authori- 
tatc  Socio.F^igoJ  Cwt.Sen.  I{jonu.Ca^nol^i- 
•  miiMLDnitm^^ltmum  prqBilqirfinafoili- 
niracis  qualitatem  in  vna  partcdifp^ficio- 
nis  adiedam .  inaiia  nunquim  ccnferi  jc- 
pccit^m*<|uando  difponcns  exricir  lurispc- 
.  *f.ira|»f9qairtir  Va^.ifrMi''><^Mii-4a)s.nM. 
f«qii|4liigi%  «ddc  tQ^in  cafn >dc  quo 
«gimus ,  tn  quo  vocatio  filforum  D.  Ajinx 
QCHiioliim  coofidcracnr  in  diuei^  orcl^o- 
,^  neddnitioQiB^odtacclisf^trronjsiilkiMi- 
'  Uerfa  linra«ied  ctiam  m  di^erft  fiiaitlia*  & 
.  progcnid,  tpar  ipfi  donatoricracccrra*  & 
t}ene  cognit^:  vndc  npQ  yidcokcur  in  v«ca- 
;  tiooCTCrfcmsrtfmiMltwQoNHIsii^ 

p  liiepmsicquis fan^mentisdubitaret  an^ 
qualiras  mafculinitaris  aditda  infiiijs  lo. 
|4lciiaeliSi  Andreart&  Dorothez>repst4ta 

<■ '  cenfeator  ih  filiis  0*  Annsc  •%  dc  quilM»  D- 

J.Hcges  donaror  tot  vicibos  finrplicitcrAie- 
minir.abfque  huiu<;  qualiratis  repctitiil^ie, 

.  nec  vllo  040(0  addito  Ycrbo  vj^u^  iff  iafini- 
rMn«qiiQd  in  aliomm  vocicioqe  adiecciatt 
i  um  [jita  voltuuarc  morifoiQiCvdJ^intMl»»' 
jua  in  prarfsta  donationeoontcnta ,  virtu- 
tc  ptKcihns  ftfcki  in  co  conrradu  referua- 
tx,rclian)cncofao  confirmauit,ficque  nttl- 
latitttts  dubitari  poceft ,  quinde  Domini 
Kcgenris  vohtnratc  plenifsimi  coullcc ,  vt 
m  imca  D.  Annx  mafcaUiuc4tisc|a«bcac^ 

adi)ccrc  ncUucric.   V  ' . . 

.-  ^exhis  cetfatpvorfiks  faHjurarginnen' 
tatio,  fiue  obieftum,  quod  ex  adiicrfoficri 
pocefi ,  rumituni  D.Thcodoratn  non  pofTe 
inbonis  donatis  fiiccedcre  vti  fanxnatn  , 


ex  quo  D.Reecns  donatorfetnperloqBa 
rus  foicde  matculis ,  &  in  nuilapanefa6z 
difpofitipn  is  vQcauit  fipcniaas,  nam  omi- 
j    IQQQ-  dlet  fnrc  oppoficjo » qatado  (nb. 
P,Tiieodora,ac  Doa).Coine$  O.FTacifcas 
eiusaduerfariuscflcnt  dc  dcfccndcndbas 
}liorooi»qui  cum  mafcoliaitacis  qualiuto 
,  vDcaci  fiierty-QOQant^tQcafDptsfaui, 
in  qao  vccrq;  defcenditipctfeaai  ^bbfti 
mafcuhniciatis  qualitite  vocara,&  ia  qno 
(jatis  dici  potcft,  vocatas  efie  fotminas  fub 
fimplici  rocationc  filionimlcgiciniorain) 
te  naturalium ,  vt  pauid  ano^caotoinmlu- 
rifconfultorum  auchoritateprobaoiinas. 
II    Secundo ,  Ccfiac  &  alia ,  fi  qnx  fieretop- 
poficio,  nimirum  in  vocaciooc  tiUonuiu 
£>.Artnrdubitan  non  p^rimafrBiliiiilrii 
(]iia!itatcm  fuilfe  confidcratam  ,  ctquo 
Dominns  Rcgens  donacor  grauauitilios, 
vt  ipfius  nomca,8c  anna  detcrre  debetCQt, 

<  cxqaoqatdemgraaanriaeagaacjciMui 
maiculinitatis  prKfumptionem  elici  fcri< 
pfcrunt  Corn.conf 41  .m. ix.lib.^  Cm.mf. 
5  inma,  x  6.  &  6-jjnim'  1 9,ltb,  % .  CiatMn,mi, 
tpintni  iMM.itf.  TMrf.fdailmltb&fmM, 
ec  ali) ,  ctcnim  di6him  hoc , quod  fuit  no- 
ftrorum  Italoruoi  in  Rcgnis  Hifpaniinin) 
jlQti  rccipicur » ibi  caim      gcncraii  coo- 

'  ibeiii<iiQ0  reeepiiMD  fiib^vc  wtniiiiitlii^ 
i  .Rioruro  grauamcn  acqu^  i  fixminis,ici 
maOciihs  adimpleri  pofnt,dtcuncZ)oi?orfj 
t:  Hil]>ani, Aunquim  vifinn*  ncc  audttauhci 
-  ^  juli  grauaoiiae  otaftoiinicatis  qaaliciMOi 
.  aucconfcruand*  agnarionisconicfiatam 
clicit^x  quo  nullopafto  cifici  poceft.qootl 
-n^islic  agaacus»quiin  rei  vcticice,&n2tu- 
fQnon  ioeric ,  &  otidd  lic^c  aliqui  DoStra 
Itali^in  contraria  niennc  fcntcntia,  funca* 
ni^ntam  fumencf  s  in  ftatntis  noftrx  In!  fi 
camto  ia  ^goit  pi»c|idis>tn  hcibas,&  co- 

<  JtTOuerfija  tuaicialitms ,  qux  hadious  ev:- 
ntamtmnqaim  fiiiciUa  rcccpta,  ica  fjac 
vno orc  atteftantur  7ao{iH,<k,traS.ilep' 
mo^en.ltb,i.c,tJiJ$tm.9.ctUb.^.c.s.nm]i 
^ntaiw*  omniao  videndMs  aid  /.40^  Xmh 
%i»f»9Amm.%fMwmm>M%»  mkre^tNiUt 
iMiiior«r«  piir.i.f  .AoMlh»  |.vtn  ptin^alitcr 

■  .fCTipfit,pcr  grauainen  i  Maioratus  Inftiru- 
tore  adiedum  fercndi  iiUu  s  aooica » et  ac- 
Ina^imMias  qqUo  pii^  eoclQd^eaiqQ^ 
BMrg  de  Ta^  fo»/.a9.iwfl«.7T.cuBipluril«s 
fe^if.Gan^.de  nobiHt.in  diuifione  9ptTitmu,\> 
ct  latis  bcnc  DomJ^aleit^onf.  lu* ^^.i**- 
xso.  f  fq;  ad  xs^ii^.ft  Cw$iiilnm.$sm»> 
c.i^6.nm.T),& c.\6o,niim.6.  ,4identttii 
?aolin.iib.i.f,i^,niam.i.&  ^.vbiaii^sreltcii 
ex  ^andenf.  iiiqiiit»liocgranamc  m  Rcgms 
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ht  ftffliiw  cendeniairfoiicni » in  ge- 

ncre  taatijm  rcfprccre . 

1 3  Tcrtio,  roinus  ctiam  obftat,  fi  oppone- 
rOtur  io  hac ,  de  qua  agimus  dirpofitione  > 
moa  nili  aui(calosconcemplatos»6ii^vi>^ 
cacos  efftiSc  nufqadm  faeminasicx  quo  In- 
flicutor  proprias  habes  Hlias,  potius  voluic 
Hlios  iliarum  vocare,qi>am  ipfas^Hcqj  niti- 
diiifflaelicicar  conieaoraiiob  vocatione^ 
fiUorum  D.Annar  marculinicacis  qualitat£ 
fubintelhgi ,  quia  Ct  voluiflec  inclndcrc  foe- 
minas  cxD.Annanarcicoras^illam  prius 
vckpBoprianfiKam»  ae  magisditcftam  vo- 
caflec,&  ex  hoc  fequitur,Domina  D.Theo- 
doram  conferi  exclufam  vti  ffminamf  qua- 
uis  cx  maficuio  nacami&  D.Francircum  in- 
clnftmi  \M  malcalamtaiHunais  crDi.ll«-. 
bella  D.  Ann»  ncpce  dcKcadeiem»  ctenim 
huic obiedioni  refpondcnt  Dflrtcr«,ratis 
kucm  cife  mafcuhmcacis  conic^turam^ 
mod&te4i0mm»vtobiliam  recedipofltc 
acommiuii  concla6oife»qaarfc  habet,  vc 
foemina  ex  mafculoproximior  nnlto  pa&o 
i  MaioracHs  fucccmone  excludi  poflit» 
propleretilbmfriimmarcttll  vheiiorts  gra- 
dus,&  linclekoec  ad  illam  excladcndamfac 
eife  vulgatum  iIlud,quod  defumitur  cx  tex. 
tnl.fin^m»im^iCMb<mM4uera,  ne  fcilicec 
minas  ^ileda  mdiorts  fic  condicioais>qua 
magis  di)e6ta,nonenimincQni!eniqiseft> 
vt  mclioris  conditionis  fit  neptis,  qu^m  fi- 
ha « icd  Ludouic.  Uolognm.  cif  co»/.)  3 .  ance 
mf  .1 8  .verf.<$:  ft  qtus  dicet,  StHk  ie«f.li  i.cum 
tHMttf  He  c»»dtt.fjrdtmM^»tc  )n  l.tMt,*  5. 
p4rM.et  in  i^.o.r<i«rj,probat  in  propHjs 
termiais-noftris  HmgM  Pu^reUco  coo/ap. 
iiimi.8x.de  qoo  memor  fuic  noftecSPrit/,  de 
Fr4nekjckMcif,^1Uimi^u£c  plurite|iaMlCfa> 
Regni  huius  indicatum  ref«r^,>idcmq;  TtJo- 
Un.cit.e.^jtttm.^i.  nerf.bdc  amim  exaff.HS, 
etgenecalicer,  quod  rcgula*(|iia  ciicitur  cx 
4J,fi  vm0  aMiiT»naimwlic  ikoaiftifeciiood 
i^or.i^offl.panim  illam  non  admirtac,  tefta 
tur  Seraphin. dectf.'i%9j&  la  16.  et  tiomXtt^ 
doiufAecif.%i^nu,  i  j.  ^  14;  et  pcr  eandeoi 
j^ccaaiivit  dianm  ia  vaa  FkMKina  dc» 
Guidaciis cori-n  Reucrcndifl  Patic  Dnno- 
xecCubdie  zi.iunii  1628.  qu^m  K^o  vci 
fingalarifliaiamimpriau  curaui  itb.i.cap. 

lih.6.rit,x  ^.siflgi.T  o.  e^'  /ii.  1 1  •  rit.  i 
Fufar.conf.i  ^  nunt.i^^^&conf.  i6.nu.^.  verf, 
so»o^/ittf»quorumdi&is  proriu&  confutan- 
cur  fenpca  per  DtmVtte!iif:tMf,ii  |.9a^}  f 
iferf.iflterius^  uum,^o.lib. \,  qoo  lod  fCri 
loquitur  contra  communcm. 

14  Qiiarc6>  ucc  parirer  obAac  prohibitio 
  '  '  V  


alienarionis  bonomm  donaconim*e]cpref- 

fa  rarione ,  ()uia  volcbac  donator,vt  iJIa». 
pcrpecuomeiusnominc, et  familia  con- 
fcruari  debereoc>nam  non  pcr  hoc  mafcu- 
iinteaeis  qaaliaa  fiur  iodafta  ad  fincm » nt 
fceminar  fuccedere  non  poflinttquinimmd» 
quod  ratio  confcruationis  bononim  in  fa- 
m|lia>(lirpe>  progcaie>  domo.parentela^  « 
etc.  comprebendat  tim  mafculos » qudoL.. 
feeminas,ficqu^,ut  («eminaadmittenda  iit 
ad  fucccffioncm  bonorum,  qua;  teftacor 
maudauic » uc  pcrpetuo  m  eius  familiaef- 
fent  >  ex  pluiibas  prpbat  S9em.i»m.  emf,%,  i 
iiMis,t}.ad  I  «.&  in  tcrminis  Maiora- 
rus  pro  indubitacofcripfic  Burg.de  VaT^  iji_, 
cic.coii/.a9.a  RMO.73.ad  80.&  in  frqcem-  leg, 
TMri,  in  quibttf  lod^dicib  de^crali  co* 
.  fnccodioe  Hi^iimfai  iqiimnas  familiam^* 
genuSfSe  arma  nieri,  illafquc  vti  defundo- 
rum  proxfmiorcsad  facccfsionem  Maio- 

•  racuum<]uaroplttriom*0epr^paaromdo- 
morum  admiiliw  cfe»idemque  docent  Mo- 
litt.lib.^.cup.^.  Mtm.  io.de  Hifpan.primogen, 
vbi  .Addeutes^  S^ea.  Leo  dectf.  60.  .Auendan. 
cleganclftim^ai#£'40.r«ifri>g/o/i  9;  i  ntmi, 
15. ad  io.ac>i^.fM!/;i7««MC.sfteoimti- 

ndvidendus. 
I  %     C^iacd  >  aec  obdat  vana  conlideratio, 

■  quamadoerfiisD.Theodoramfieriaadio; 
niroirum  foKmtnas  liclceiidentes  ex  D.  A  n- 

nain  Maioraru.de  quo  acimns  ,  fuccederc 
nonpoilc,  exooolihfc  kiiirct  Dom.Do- 
nacoris  mefiSiW  intcntio ,  expreifis  verbis 
MdKumftai  fi  cam  mafculinitacis  quaHca- 
tc  Vocauirdercendeiitcs  ab  ali)s  Hli;<!,facil^ 
quipp^  ei  erat  vocare  fiiios  D.Annx>cciam 
foemiiiei  fcxnsiecenini  refp6ndecur>(ioltius 
momeifrielicargamencamhoc»ndm  iiicis 

-  dicicm'  cjtj^efse  vocaras  foeminas  ex  D. 
Anna  derccndontes  >  dum  (implicit^r  iliius 

.  iiiioi^caaic  >  vtaaribus»  &  Do^rum  au- 

-i^tkoriwtfbM-.pcabatQm^  foit  fiipvl  niMi.4. 
Immo  rerorqnctur  argumcntum  ,  namfi 

-i  tam  Jacile  ruu  i^.Regcnti  vocarciilio.',  lo, 
'■  Micliaclis,An^redr>  &  Dorocheac  cuni  qua 
licateiAalbiiliAtmilriAcfacilic^  cnm  hac 
qnilicatc  vocare  potrrat  filios  D.  Aimz; 
vnd^  dum  tiios  fic  nun  vocaniccerco  cerci- 

■  •>us  e(i,qu6d  nohiit>fi^qi  fubin  c  rac  couciufio 

•  'fbfNHitefiamauidmMi.7.vfqudd(ipcr  lotu 

llKW.il. 

1 6  Sexcd>n6  obftat  aliud  ,  quod  fit  obi^du, 
niinirum>negarinon  poile  filiosD.  Anua: 
can  mafindinitacis  i^aalitacc  ▼oeatoc  fui  f- 

fe  ,  ex  quo  illorum  vocacio  relatioa^ 
fuic  ad  fubftitucioncui  filiotum  filiarum^ 
lo.Michaelis,quici}  mafculinicacis  quali 
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ucc  «oeati  faentnr,  diiit  tm  D.  Regens 
(▼cor  litioo  C(snaonc)ciim  eifdem  patiu,one- 

ribus,et  conditionibus  appofins  iti  filijs  filiarum 
lo.MifbeUhftc.vndQ  dtcuc  ^ducdmi » duoi 
luec  vocacio  cft  relaciQaad  robftitttdonem 
filiorumfiliarumlo.  MichaeliS)  illi  cuiiv^ 
marculinicacis  qualicace  vocati  fuerC)  ergo 
&  ilh  ex  D.Anoa  dercendcnces>uc  relacum 
lic  in  reference  cum  qualicacibus  fuis,  /  alJe 
fofoiubi  BarMDIXffule  htred,  ini^.  Pio  re* 
fpounoQe  huius  obieAijUC  debica  ucar  mo- 
dcAia  1  quacerte  in  mociuo  cimlcui,  & 
puerili  vct  noQ  dcbercm  *  rogoDominos 
ludicantes»  nt  uerbaaoctcionisfilioraQi 
D.  Annz  intcgralicirlegcnt ;  fic  enim  ficc 
clarum  ,  argumencum  hoc  omni  prorrus 
fundamcnco  carcrc^abfquc  quud  aham  iu- 
rtsqujrilioneningreditfflur  ,  dequaper 
Bero.confilA  i  ^.nut». 12. vrrf.po(iremo,TC\itu 
pcr  ^ddemes  ad  MolinMb,  ^  .cjp.  5 .  n.  64.6  5 . 
et  66.verf.c4terumi  eccaim  Dom.  Kegens 
dooacoruerbt  tUa*ciMi  eifiempaSUet  oturi' 
bus,et  condttionibus  appofnis  in  plijs  filiaruIOt 
>i<c/;4f/w,«cMllic6,codcmquc  initanri  con- 
cinuacQ  iccmone  declarauic,  ucmiciljga- 
tnnfilios  D.  Anna;  adftriaos  eftcy  aconni- 
no  tcncri  ad  fufcipiendum  nomcn,&  arma 
ipliuS  Doni.Donacoriscum  condicionibDS 
fupradi^is,  iubpoenapnuationis.bonoru 
'  donatontniiiceaiitadiatfurorftik^J»- 
rino  fennOQe)ntnici/</einp«9if,  o>ieri6iu,dr 
fondttiane  appefitis  iitfilifjt  filiarum  dt^i  Dom, 
Jo  .MKhaeliSihoc  r^(i)OCa}  vt  teneanu^^Jfigse- 
.  ftnmmh&mma  diSi  i)om»Dmimrl$€m» 
<  condhionibks  prjtdi^is  t  ftiipmnaftrimi/iomst 
i^i.Hoc  cnim  pattum,onus,  &  condilipnS 
«ppQtucrac  Doni.  Kcgcns  la  lubiiicutioae 
.fiiioanQ  maficaloram  aHarufli  lo».Micliae> 
\  IiSiaJiamqiConJitioQem,fitt^jiiodmii  adie- 
ceracuc  fi  contingcrcr,  didi>s filios  filiaru 
Jo  M  chaclis  iualu  haercdicace  iuccedi^rc« 

quudppfinrilli  tliodiioineiit»ftuniMiad> 

dercdummodd  illa  Doin.Rcgencis  paMCC* 

dant,&  in  dextera  manu  coHoccntur,  qua- 
rc  cernicur  apcric ,  relaciqaem  ad  fubiiicu- 
•  tionemfiliorum  liliafnai  loJdichelis  alind 
.  nooimporcarcninonertj  &  09itditioties 

prardictas  cdm  bcne  i  difponence  dcclara- 
tas  ,  ficquc  nuilo  pa^o  refcrri  pobcil<ad  ' 
ivar«.nttnicacis  qualittfiem  *  quamioaocaJ 
difpofitionere^^pedu  fiiiorumlOiMUcbte- 
lisA  Andrce,3c  liliorum  filiarum  cornndc 
condi(ionaiuccfuiUe  appoficam  aoAicgi* 
mnsi  nallibioaimfiriptttmcompertmat* 
dixilfe  Dominom  Regenrcm,>o/o,r(/iicre- 
dant  filij  lo.  Michaelisyvel  .Andre(t,&  filiffi- 
iiarum  ipjorkm  cnm  canditione ,  qnod  fitit  ma' 


ienUiTHlfinmm^aiiMlXlbOft  fimplicit^ 
mafcalos  uoctnib 
17  Scpcim6,&tandcmnonobftataliavana 
oppoficiojaiaiirumfoemiiitsex  D.Annai^ 
«touendenict  noo  pofle  in  bonit  pet  Oeoi. 
Regentem  dontcis  fuccedeie  >  qnamuis 
uocacio  filiorum  D.Annj  legicimornmA 
nacuralium  ex  fui  gcncraiicace  cciam  fa- 
minas  comprchenderepoflit,  cxqaofoit 
'  carprdTa  racio  coferuaQaf  agoacioats^Ccq 
vcrba  tlla,^/iy  leptimi,&  naturales  sut  coar 
^nda  ad  filios  mtfcuios  ttncum,  quia^ 
perfoeminas,  iQqm^bustlltrumfaauliaA 
tgnacio  fiaicucconfcruari  non  poceft;qai 
bus  maximc  fuffragarurCaddanc  Aduerfa- 
ru)reiiudictczauthoricas  in  licemoca,& 
diAruiftincerD.  Sebaiiianum  Ctrrillo,D. 
Aoncfilinin»  ipfiitfq;  D.Tbeodof^ani 
concra  loannam  filiam  pofihumam  cx  lo. 
Michacle  Simon  primo  donacariofufce- 
pcam,  ac  Mariam,  &  Leouoram  cx  Andcet 
Simon  fecando  dontttrio  natts ,  qo;  ctn- 
quam  fccnaiof  licccex  mtfciilis  dcfcendc- 
tesdd  D.Sebafiiano,D.Annf  filioexclufg 
fuerunc  ;  erg6dicuocaducrfari),ficptri- 
.  .t^eftissdndeodtbodii  0.Theodoiaiiti 
fixminaperD.  Francircumdc  Leddtuti 
marcnlum.Acccndamus  rcfponfionem,be- 
^  ncqiiidemcoQficcturcxaduerfOk  vcKaao- 
,  nem  Sbonim  D.Ann(  Icgitimofnm  •  8t  at- 
turalium  6«  fui  genertlittce  efieaptam^ 
,  COmprc[)r:;dcrc  fct minas,  id ,  quod  vidca 
\-  tc^^auucnarii,  dc  mce  negau  noa  po0<ut 
.?oacniott.ife  illamcoti&andamadasf 
Kolos  propcer  rtcioa£  confenmdc  tgnt- 
.<  tionis,  qu«  perfoeminas  confirruari  norij 
'^b  pocelbrcd  veiiem  £go  fcirc ,  vbi  eii  aatfcu- 
.DiBs^efimitttdeSioiBtt,  fin&deCttrilkH 
pec  qncitltpoflic  conferuari  agotcio  h«c?  fi 
diccs,  extac  Don  Francifcus»  relpoadeo, 
buQCQonc0iedetgnttiOQe  ,  aequcdeSi- 
b  moaiineqaidefttnilitCtrrillo,  iaquaD. 
Regons  in  dcfedum  defccndentittm  ealo. 

•  Michaele,&  Andrca  voluic  fuum  nomen_ 
'  &  acmt.c«leruart,fedeli  defamiiia  Lcddai 

• .  qutmfCifMlOrfttse«trtnetm  Dontcoripfe 

•  nunqaim  in  cognitione  habiiit,nec  de  ea.» 
per  fomnium  fcnrirc  potmtjquo  ergd  pa#o 

c  pocciUliirmari.^6diiefleccrclura  Dom. 

t  I>.Tbeodo^quit  fiatnfoa »  &  per  quaau 
tgnttio  cdferuari  uon  poreft»  fitincliidah 
dus  mafculusex  focmina  defccndcns  ?qui 

.  enim  iege,  qua  rationc  ,  quauc  Dodoris 
tntfaortttce  hoc  fundari  poccll^aonae  £ae 
concradidore  proccdic  illa  commiinis^ 
cluficquod  vbi  eft  carclufa  fccmina  propter 
racioncm  coafecutnds  agntcionistoeail^ 
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cur|Mricirexclurus  mafcolatex  foemina^ 
dcfcendcns?  fic  enim  rno  orc  fafli  funt  8al- 
dtu,  Cregord,op.Moiia.  ^nton.Gom.dc  ali]  ia^ 
fci  relati  fiiMi.  >8. 29.  ^  30.  Nec  ad  hunc 
caTum  pertinec  cxempliun  reiiadicacat  in- 
tcr  D.Scl)afU4num,D.Ann«filiamt&  filias 
lo.  Michaelis.  Sc  Andrc(>ex  quo  illa;  i  Do- 
ntcore  nurquam  vocjitx  faere  1  HcquQad 
ibcscflioiiMQGoacariebacD.  Sebaftianus 
exprefs^  vocatus  in  dcfcdam  mafculonini 
lo,  MichacUs,  Sc  Andrc^»  &  mafculoruin 
nafccndoriun  cn  ^habus  eorundem,qul  ca- 
fosulaieucacrat  s  vndi  volcaMsfilialo. 
Michaelis »  &  Andrea;  ad  fuccciHonem  ve 
nirc,  bcnc  cis  rcplicabatur ,  dc  Yobis  non_« 
Joquiciu  (ub^licutio;  fcd  carum  de  51ijs  ma- 
fcuUs  ivobis  dcfcendcotibusiqui  ct^m  ad- 
h^c  in  rerum  natorjiiioiicjQeac»  Aicccdcrc 
non  poteranc. 

tt  IfiaficlUntibiiff  «dmaiorcdcaeiucii* 
tB»fingamns»  P»  Annse  filios  cum  nMlciil»> 

nicacis  qualicate  cjrpreflis  Tcrbis  rocacos 
fuijGI«yproaccerciiei|jqu6d  cum  hac  quaii- 
tace^fOcatiiKMifitiitiadhiic  dico»boiudo- 
naca  poft  mortemD.  SebailiaaiUbera  i 

mafculinicacis  vinculo  in  D.Ioanncm  cius 
iiUtun  tcanfiuiffe;  nam  cum  D.Scbafttanus 
O»  Anoxfilios^  (ticcedcndum  tnboiiis 
donacis  I  canqu;im  marculus  fueric  admif- 
fus,voluntatiquc  Aui  donatoris  in  afTimic- 
do  iilius  nomen » &  arma  parueric  Jib^ccr, 
vincnWm  illud  mafcolinitaeisiquod  anced 
Doimftfigcosin  vocacioae.proprionuPL* 
iilior^m»  ecab  illis  dcrcendcucium  appo- 
fueraC)  Hmulquc  exprciTerarj  pticnicus  cx- 
cindum  rc(;n.at>nc»  probacur  hoQ  e:r  como: 
.  ni  ilUCQnclu(ioneMqac  fe  h«bcc»qa6d  qua- 
xpdoquis  iideicommimim  fupcr  bonisfpis 
ordinauicec  m  dcfccium  lilorum,  ad  quo- 
rum  bcncficium  fuic  Ulud  prjioc  jpahter  in  • 
fiirutupitalioaiKiicaitit^ciiitolvrimdm » f]ui 
vlcimo  locQ  vocaci  func ,  obdiefc^um  pri- 
in6  vocacorum  ad  bona.fideicommi{iiCa..-> 
admiisi  fucrint,  vmcuia{oiiiaia  apDofifia^ 
AlKbnextingauncar»  itipoft  icriM. 
^reu  Fulgof,  cc  alios,  quos  cic^piriffrobanc 
JoM  Cephjf.conf.SZJnm.^^lib.i.Tctr. Un- 
eitifcoUtomnino  vidcndus  coinf.  ^Q.pcr  coc. 

X  $  .aumt6.tKrf.quod  fM</em, vbi  cicac  BartJn 
l.LihcroTHm,  num.  \  %  ff.de  rerhor.  fignif.quo 
loci  dicic »  quod  fi  in  aiiqu4(iifpoliciouo 
rcperiuntac..vocaiti  filii?iaftitari  tx  tali, 
prout  incafu,dc  quo  oos  agimus,in  huiuf- 
modi  uo(aCronc  ,  fi  dlfpoiltio  in  libcros 
prion  gradus  tuum  fueric  foriicacdeCtuui) 


.  nepoees*  ct  alijdefcendcncesnullopa^lo 
comprehcnduntur,id,quod  pariccr  in  con- 
tra^tbus  proccdercmulcorum  auchorica- 
ce  probac  Uugt^.  iarbof.  de  appelUt.  verbo- 
rm»appellat»  ffumm.  95.eoque  ma- 
gis,  fi  perfona,  quz  difpofuic  difcreciu^  lo<> 
quuca  fuir,pronc  in  cafu  noftro,  uci  in  rcr- 
roinis  Maioracus  probanc  Uddentes  ad  Mo- 
UMMk,txap^,tAmiii*i2.&  sp.iiii?»e,>er/. 
fecunih  fallitt  ec  paulo  poft  idcm  Bellus  loco 
proximc  citato  ,  adrcmnortram  indini- 
dualic^radirmac ,  vt  hoc  proccdac»adhiic 
fi  filijiuUcitati  cnm  mafcalinicatis  qaalita* 

;iQ  ce  vocaci  effent;nim,  dicit  ipfcvocatione 
iftam  mafculorum  non  cifc  apcam  adin- 
ducenduni  tideicommiilum  in  fauorciiu* 
dcTcenclentiam  exprimismaiculis»  cirat 
Card.Mantic.de  couienur.vltim.  yolunt,lib.6. 
tit.  1 5.nwm.6.cui  addo  hoc  idcm  affcucran- 

.  tes  >  quos  refcrc,  ec  feqm^cur  loa».  Botta  ciz, 

.  con/.5o.iiifiif.79.tdcBiqad  Etetxnf,  %96mi» 
7*  ytrf,  propriits,  ubi  exprefsis  uerbis  dicir, 
teftatorisdifpoficioncmfadam  in  fauorc 

.  marculorum  rciit  inficndaro  eife  ad  perib- 
nas  domtiaar,<lc  qumus  teftator  loqoatas 
fuir,etad  alios  non  exrendi,i^ifa4NiA>/l«iii 
Crauatiusin  adnotationibus  fic  iudicacum_j 
uftacur»fubdens,  malc  circa  hqc  Curnmu 
Imxonf,  I  s  I.  wmn.x6.  conTaluilire  contra^ 
i>fc.ilhimque  rcprchcndiife,  idcmque  fatis 
bcn^affirmauic  Card,  TartJ.  con  f.  44.««.! 5. 
i8.i/6.i.ecnouirsimc  iioOxt \eg.Sci- 

.  pio  B^ouit.conf.i.lib,  s.obi  confnloit^x  fub- 

m  ftitucione  fa^a  i  mc  filiameo  lacobo » ut 
illoabfquc  fiiijs  mafculis  quandcKunquc 

.  decedcnte  in  cercis  bonis  alccr  hhus  mcus 
Paulus,eiurqi  ali)  mafculi  fuccedant,nuIIo 

:  pacto  pcr  faaoc  mafculinttacis  qualicaccm 

^ . .  non  fcmcl  rcpccicam»  ccnfcri  induccum  fi- 

.  deicommiiTum  pro  mafculis  dcfccudcuci- 
.bus  iu  pcrpecuum  ad  cxclu^oncm  faenti- 

/"0anuD>qa«  Mmo  bonorum  poficflbri  re- 
.  perircntur  proximiorcs,f!cquc  probat  n^o- 
m,  quod  n  cx  Hlio  mco  lacobo  fupei  ellcnc 
piuccsde(cendencesmafculi»etillcincu- 

••  uoa  pQlSs  peroenerunc  bona  fubfticucioni 
obnoxia ,  dec\:dcrcc  cum  filiabus  fa*mtnis 

.  tancum ,  ift;  ad  exclufionem  aliorum  ma- 
.  fculorum  rcmociorum  >  quamuiscx  tilio 

.<  lacobodercendentiaffliinbonisprsrdiccis 
fuccedercc»  afsignac  racionem»  qnam  ^rre- 

as  fragabilcm  appellar,  nimirum ,  qula  cgo 
ceftacordehoccafu  loquucusnonfui»  ac 
proindd  fideicommiflom  CKnoftracapicc 
non  eft  fomm*andum»  allegac  ucromq:  ^o^* 
Go-^i.Decian,tt  altos,ut  ioi  uMm.  5.  £c  quis 
eft » qui  m  cafu  noftro  hanc  ucricatem  non 

facea- 
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fateicar?  fxc  enitn.qudd  D.$obAflunttseti 

I  marcaliniratis  qualirare  vor arus  tnQrtuus 
ellcccumfilia  tocmina  j  imllo  rclidonia- 
fcuioi  fuperlliciUct  nc  pcriona>quz  illam  a 
bonisddnatisexcludere^uiflec  9  cei«6 
non  .  iiani  fi  iii  mcdium  aciruinentHiijm.a- 
fculi  DorochLve,qui  poit  tilios  D.Annc  vo- 
cati  eranc«  &  uuiio  patto  poceranc  admic- 
ftfC^ni  vocationi  eorum  fiebatlocusin  al- 
tcro  e  <  duobus  caiibus,  &  Primd  (i  O.  An* 
na  itnc  hlijs  nufculis  <Jefunda  clTet.-Sccun- 
dojii  tiaj  ilii  uiafculi  cilcQC  nacitfed  Doua- 
toris  nomen  i  &  arma  ramere  cecuraflent» 
cumquc  iflorum  caluuoi  neutereuencr.it, 
nairi  D.AuiudtccfTcrat  cum  filiomafcu- 
lo>qai  nomen>jk  armit  Donacoris  aisiipncj 
crqd  millonBodoliliam>  (i  qnam  D.  Sebf- 
It  I  .tnus  rcUqtti1ler$exc  lu  d  cre  pocuiflrenc>ad 
tr.idtra  pcr  Oldra.in  vuli>.cofl/.i  i.abomni-r 
bus  c^iiouizato^quod  (icetinHifptanoruin 
primogenijsjlecaqd^m  aliquoSf  locumtiQ 
habcat;bcnc  camen  proccdit*fislQcnm  ha- 
bcr ,  ad  hoc  vr  nukulinitatis  qualicas  re- 
pccica  uunccnrc4Cur>probanC  Jc<^w»a</ 
MiiiJib't.cap.f4k^  aibsdu  om0in6  fiden- 
di^Vper CrdM.  Lonf.  ()9,imm»4»  adjfii.  At  Ve- 
n<^  m  traSt.dcfiJetcom.art.i'j).'iMm.^j.  dico' 
inodo  Hgo^ecce  caius>iu  quo  cxdekeude- 
tibus  Unear  (otmtnitur  D>  Rcgentis  dona- 
toris  fupenuni  faemina«fcmaH:QHiSj  8t  ca- 
men  fccmitia  amalculo  non  cxcludifuti 
quo  ergo  pado  Comes  D.  ^-rancifcus  do 
Ledda2D.I(abellaD.Sebaftiani  filia  de- 
fccndensj  fub  vanotet  figurato  qualicacis 
inarciiHnitatls  pr^ccxtu,D.  TheodoralH-. 
exD.  loaunc  ciuidcmD.  Sebaftiaui  Hlio 
nacam  excludcic  j^occrit?  uullo  quippe. 
94  Vkendsa  *c  videar  maccriam  ex  o«nii 
parte  per  fuos  tran)ites  deguftafle»  dico, 
quod  ciim  controucrfia  fit  (uper  fuccciiio- 
uc  iftorum  bonorii  per  lubrequucum  obi- 
cum  D.Ignati)vbimi  potfeaorts>ad  cuius 
plenariam  fuccellionem  D.  ThcodoranL^ 
vci  fororcm  gcrmanam  vnicaui  fuperliite 
iura  dini[U>&  humana  vocanc«vc  pofllt 
D*Fran€ircut  de  Ledda  remecior  conGin- 
gttincus  tanquam  mafculus,illam  vti  foe* 
minam  cxchjdcre,ncccifccft,vr  exclufionc 
demonftrcc,  v«I  cx  claradilpoliciouchc- 
fiiiniStvelexdifpo/itione'cerk»>  &  particu- 
laris  legis  ,*  quandoquid^m  iure  communi 
atrcnto  tocminaium  cxcltufio  aperti/iimis 
vcrbis>auc  cuiaoiiciilimis  cooic&uris  con- 
traric  votimctcit  «^ndi  debet  f  ik  eniiBL» 
(cripcum  eft  in  tJkUMfi  ^ia  defititSi  >otu- 
taseuidentcr  ^robetWyC.ie  condtt.infert.in  l. 
citm  itdtf.tn  fideudm.ihitMfi jMeiaUttrt^.de 


.^tg,tjmljtitpturay\\i\jaifi  euiienti^mi  iwctt- 
riumprobetMr^deiure  dot.m  l.Uhtrm,%.h. 
ibijitfi  aliud  fenfijfe  patremfamilias  r«tiMiiif 
froyaiuratg.de  mamimfJf.tefiam.St  in  Lfi  fl»- 
rtgtibh»^tiliM/krtifiitnf  mSh  ttfUmit,  fiti 
vix  credendMmefl,ntfietiidentir  fmittx^j. 
fitm,  ff.de  xml^.&  pkpiU.fitltflit.  quar  iura  in^ 
propria  matcria  noftra  figtliatim  rden 
|>.l^4/m^.ctt.Mii/li;^4MM».7i.  vbi  ■mmii. 
addic,fatis  efle  odiofum,vt  f^min^  propt^ 
mafculos  remotiores  >  aut  alterius  lin» 
excludantur»8c  vtintdIigaiiMis>qo6dtdfit 
fcBminjUuin  cidii6o»«bi  iHam  «qMclse  no 
legimusiSe  7tfo/M.cic«/sk}«dlr  primogtM.^ 

26  nitm. 5 a.aicfeminarum cxclufioncm  aper- 
ti^imc  probandam  c(2e>quia  alias  in  dabio 
(emper  dk  pn>  fismina  indictndamift  de* 
mijm  j.Sc  ;  8.  additt  non  nifi  euideo* 
tiilimis,&  clarifllmis  coieduris,  &  talibiUi 
qux  nibii  aliud  >  qaim  fc^minarum  exclo* 
nonem  indtKepe  valeaat»  cenrcaciirci^ 
far>nam  ciim  f^mina  pro  fc  prasi^MqitiMiei 
&  iuris  rrgulas  habeat,mafculas  rcmoooTi 
vcl  alteriusiinea;  >  qui  fceminam  cxcJudere 
coaactii^  dariorilMis  probatlooilNif  OQtn- 
(ur»ade6  qodd  ex  tribos  ftatibus,quos  ma- 
iorarus  fucctflio  rorriri  poreft.Primoclaro 
pro  fcemma  >  aiio  claro  pro  mafcaIo,&al- 
cero  dnbioynOn  nifi  in  cafu  mediocerM>,& 
indobttaro  poteft  obrinere  marcttlttS,idi 
qtiOvl  eri  iin  vuoorcfa<firunt7»f/erir^</fw<- 
mat.part.i.c.6  num.^S.d^  feq,  Ludontc.Ci' 
faiut.nnf.^7.nu.^.  S-i)J^aUia^.  c\ucouj.9i. 
IIM.7 1  7s.7|.l^  74. 8(  his  addb  ^pte (ra0. 
de  noMu.m diuifion*  operis,mt.t  8.19.  &  3° 
quo  loci  aurhoritace  Greg.Lope:^U  iMvm, 

^77i|oii«i.  a^rroac  >  quod  quamuis  in  inaiora* 

*'  tntca«ifticMioaefCioeciirmafcnlns«acta- 
men  ft  Inftitutor  cxprefs^  foeminas  noL> 
cxcluftc^  non  pcr  hoc  cxifttuiandiim  cft»  il* 
las  cxciufas  eiTccicacpaciccr^cjrf.a  MoUri. 
rciatm»'  fii  ^•Jif.i^^pert.s,  fW  probafiir> 
cnarculiriifacis  exprelTionem,  famininun 
cxclufioncm-no^nducere.fed  pnKlacioaetn 
4iimcaxatin  eodem  gradu,  id>  quodcliani 
animadiifcitibfAarAnAr.  q.  i .  p<Ml'lfeniin^ 
quoudJhffer  .num.o.  fubillis  verbit.  riiaiip> 
tur  l-f^fpa  expreljim  cautum  fit  tmK majctd» 
txcludere  feeminji  w  fuceeffione  tttaioratm  tt» 
9k4iim  fint  likeih&  gMS»h'»mtimfi9trt- 
mciiorih^tdi^itum  extat  in  rf./.a.t^-idq; 
fcripfit  Dom.^a/ciK^.  cit.con/.p^. 
oninino  videndus>&  nouilfime  f «^•^ 

UnJdu^.9^^^Sum*i^^^iJl^feq,  vnd^c^in 
cafu  occurrentis  controucrn*  ComesD' 
Francilcusi  D.TI)CQdorz  cxcIttiionein,ae<- 
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«j(  tUrpoQttone  bOmkijt  *  immi  dico  cUra , 
fcd  nec  ecUcn  dubia,ncq;  cjf  difpofitiono 
Jcgis  odenJcrCiiicderoonArare  poliic,QQn 
Videot  quo  fuadcnce  fpifititiilius  apccuni- 
inM  imbm  fc  opipmif  cc  aiiri»  fuciir,iiAm 
fi  ius  bonom  fouero  crcdiCi  ex  quo  ^id  bo- 
naj  de  qtiibus  as^imus  j  facrunt  inuicad  tilil 
D.Anna;  mafciiii,  &  cum  ipfQHc  mafculus» 
Qu4iH«  93t  %mina  prarf ftviwnt  lit.D.Tfieo-> 
4ora?  vci  rcemirur » quamuis  proxioiiod  t  & 
en  mafculodcfccmicnti ;  dicercc^exfupri 
Mau^  conftac  patcnccripra^cenfioacin^ 
dle  meri  (omnium  vjgiUiiriiiniiio^ 
doquid^m  natf^liHBideraoi^ftriuimiUafi' 
lios  D.Annz  cnm  mafculinitacis  qualicate 
vocfttos  np  eiTci  fcd  etiam  quando  ili^  cum 
h«c  qiialicate        tS&ify  D.Tlieo^oram 
a  bonorum  doo«|Oiii|B%ceffioiiecxcla- 
dinonpoife « 
%S   Bi;nunc4dfacurit|item  addimus*quod 
ii^C^fCcproira  vocacioqc  fiiiQirum  mafcuio- 
■mpp        Anna  dciceildeotiiim  ,cum  ^x- 
preir^ejrcJufione  r<xminarum>jdhuc  iu(li- 
^ia  D.Tlieodoca;  inCutOenet,Q*qiio  bona, 
idc^iiibiis  agicttri  libc^a 9  m^fculimtacis 
tii«lQqkl.«dipUm4eiiciui«ac«ciim  D^tgna- 
Cio  ▼^rimoiiMrculo  ppiTeiTori  jCui  fucfi;Qdi- 
turj  ru>n  fupernicerit  mafojjus  ex  D^tvia 
dcrc;cQ4«.os,  n4m  & fi.D^i^racirgtSjdc  Led- 
fi4B4tiirciic  mtfculiii  dcTccn^tili^jCJr 
D.  Anna  >  cClimillllflMMiendo,  qood^nc 
c.rcUifa;  foemin»  >  quiaipfc  er  rtrminade- 
(^COsi^^  «quamuis  iic  roafculus ,  accenEQJtc* 
nom  Mwi«fvc«c(icf«iion  poflettfic  clc- 

faac^lUCaijpciQacuf  infignisOr^fs.  Lofu^im 
part.6.c9l.yjn]ine,verj.jed0n  ex- 
clttfis  ftiMi^is  t  foU  m^.^^*  quo  iocx  citac 
.  j3aW«  f^m  dicic.rciiMiii;/l4l!ocalkgan 
I  /.  I .  Senat.  viieclipe. ialicrr»qu6d  dum 
'  ap  fitia  Hcgis  Francorem  ex  rationa^ili  illius 
inilabiJis  NatjontscQfuctiKiinein  Rcgnis 
Q^lix  ruc^cde/c  nOQ  potcii  *  Gc  paril/r  ^ 
eiltsfilitts  •  quauis  mafculus*  ratio  aifigna- 
tnr  >  ^tti&aoQ  poccft  plus  virrutis  eifc  rn- 
cjturccoiquim  in  inBueuti  potcutia  caufzi 
nim  (i  foemma  ipfa  viuens  i  fjuccciiionc^ 
«Kclijdcreciirt  fiaiilit^i'  eciam  mafcutiKab 
ipfa  dcfcenJens,id,quoJ  ali}s  rclatiscom- 
prohmt^nt.Come-:^  in  /,40  TAHriinum.Si. 
2klf€h4t(ab  jlgmrt  dt  jucuff.i^eg,  Vomgtl- 

incUcos  > quos citat «m/, r  z a p.  iiim.20.  vbi 
dc  maioracu  loquitur  j  Tdolin.  cic.  Ub.  j  .c.  5 . 
MM.4 5.45. <;>  47.  vbi concluiiouem  firmac > 
q u6 d  quando  in  tliqu«<ii(pQ$uoQC  voca- 
tttr£ili)»reiicIefceadenc«&mafcuU  >  difpoH- 
tto  II  le  de  mefcuUs.ficfccttdentibas  ex  nia' 


rciilis»non  caHm  dc  marcpUsfqni  i  minc 

defcendunt>  intelligenda  cfl>  nam  eo  ipfn  , 
quoi  vocantiir  defcendentcs  >  cum  cxpref- 
none  ma^culinitacisycenfetur  contemplaca 
agnatio«6(  cdm  maCcttli dcrccndcnces ex 
foemina  noq  agnatii  fed  cognati  appclicn- 
Cur,  confcquens  cft>diciCi^io/</i.vti!Ii  in  di- 
fpoiicione>in  qua  agnacio  conijderatur,n6 
compcelicndcnf  ort  dcqQdmiiis  demiom  iw. 
/rc.hanc  limifeccoitcl|ifioncm>q']orics  n6 
ciiecconcemplata  agnatio,  vt  cu  ic  fub  ap- 
pcUationc  mafculorum ,  mafcuU  cx  foemi- 
nts  dBfccndcQtcs  comprclicadanrQr>hoc 
i  ntellige  9  proae  declarat  MnQ.7  j.  dtim  m  r»  • 
do  aon  concurra:  fa-miiu  cx  mafculo  pro- 
ximior*quiaiiconcurrcret  ,illa  prxfcrre- 
Cnri  Tltr4^u6d  in  cafu  noilro ,  prxfuppofi- 
U>»vtdlxiiiuisad  faturitarem  contrafadi 

/  veritatem,qu6d  (iur  vocari  filij  m.vV  ulj  Jc- 
fcendentes  c«  0.  Anna,  cura  pcrpciua  cx- 
Chinoqe  foeminarumfbenc  cenfcrctnr  con- 
lemplcracgllCffo  de  Simont  quam  Domi- 
nusRegens  i.n  agnarionc  de  Carrillo ,  fihi 
dilcctilfima  c6rcruari,&  pcrpccuari  voliur, 
vt  %Ti  ceaore  diipoacionis  clare  contUc  , 
iicq;  elfcmQS  in  caAi  confidcrato  per  Greg, 
lopc^  in  locQ  paulo  antc  rclaco,vc  mafculi 
ex  focminis  nullo  pado  fuccedcrc  pofliiit , 
quo  Ht,  vcctitu  D.bracifcusjhums  conccm- 

3 1  platx  agnacionianon  fic»  8c  D.Ignacio  no 

.  (upcrfUtermt  agnatus  mafculus ,  nec  ali) , 
quibusforfaneif  mandato,&  difponrione 
Domini  Regcacisdonacoris  ciTcc  facienia 

•  rcftitatio  maio^itfin^  dabio  i  mafcuif 
nicatis  vinculo  liber  remanfics  cc  raccelfi. 
ni  D.  Tlieodora  vti  prorimior  agnata  , 
auimuis  fnetnina  ad  pleoariam  germani 
ffatrii  fiicceflloneffi  admicticarivideaacur. 
qnm(btMoIttt  lib,  j .Ciitp.6.n$m.)S.prx(cnim 
fub  illis  vcrbis:Sc(i  tota  dijfcrcHtia  a(Jign'indtt 
eii  tn  i)OCx  ^tftiun  fcilicet  dt/pofitio  Jintatur  in 
ipfQ  defeendentetx  ^irtlt  fexu ,  &  tunc  icemi- 
M  empeh^ndittir,  m  wro  ad  alios  defcende- 
tes  pcrtr.tnfire  debeatt(3^  ttinc  ftctu  defcenden- 
tet  ex  fcetnina  exclitditntitr ,  ita  &  ipfa  fetnund 
excbtdi  debeat, Httc  'A\e.Q(tfp(trTbtftm.  fatis 
ben^  in  additjtd  Genitorem  decif.  ?  7.  vbi  dc- 
cifionem  rcferc ,  StCt^iiUoiitr9itnf»tm.6, 
cap.iJ^j.i  num.^ 

l  a  Vnde  icftriugedo  maceriam ,  cres  cafus 
inoGcaifonci  concrouer/ia  confticuoiquo- 
ruin  Priinus  eft,quando  ad  Maioracus  fac 
cefsionemconcurrunc  mafculus  ,  Sc  fcemi- 
na  ciufdcm  agniitionis ,  &  Hc  per  lineam-» 
mcfinilinam  i  priaiolaftitutore  ambo  de 
fcendeces,  fed  vltimo  polfeilori.cui  in  Ma- 
ioracibtts  4uCccdicur  Cad  cradita  per  MoUn, 

Itb.  I . 
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hb  i.e.Sjmm.^^f.iP-lilf.^.cnp.^.  Se  peraliM 

Hilpanos  pafsim)  tocinina  cft  prorimior  j 
in  hoc  drco ,  atceivJ:ndiim  clfl-  ccnorcm 
LollituciQnis  Maioiiz  )(]uia  auciiiAicucor 
diiiti  vcf^ceedaQtonines  eiasdercenden- 
tcs,  nullaexprcHa  marculinicacis  qualiea- 
t€,Sc  ii)  hoc  cafu.quia  indiffcrent^r  admit- 
tuncur  mafculiy  &  fcBniinx,  c(i  accendenda 
prioritas  graJiis»  9e  tuacmarcalos  pntfbr* 
tur>qnandovlcimopofleflrori  in  parigra- 
'  dii  rx">it cum  ra;mina.C?tcrum,fj  fa-mina 
clipruxitnionipra  admiccuur>auc  vcrode* 
fceitdentescttipexptersione  mafctiliniti- 
tis  vocati  fuereA  vc  bona  conreruenturln 
familia ,  Si  ttmc  mafcnlus  remorior  fcemi- 
aani  ia  gradu  propinquiorem  excludici 
<]uia  iu  hoc  caia  f  ohiit  fnfticaror  agnacio- 
i:vMn  Tnam  conferaarcitti  fane  pluribus  re- 
h:is  Do^>rilfiif(^ripCnGr(^nr.lope^  in  c\t. 
l.^.tit.  I  ^.p.6.c«l.j.  y*rf.in  t^octamen  wdetur 
latiiis  cottfiikradu»t,fol.aiihi  3g.Molm.lib.i, 

I  tfe  frimgeit.v:4inMm.  t  i.TMrUil<rr»f,  t.mt.x. 
poll  hb.<iuotiii.<itjfer,  D9t6J^4lae^  duUitf. 
i)j.ttum,<'^^.  ///».1« 

I  J5  Sccunciiis  cafttseft,qoando  tradaturde 
Atccedendovltittio  poifdroti  itbHateilalh 
cui  tiin  marculusex f(ftiiiu>  ;ui cd  aherius 
lMice,<juiui  fcmina  ex  marcu!o,qut  cft  ciuf- 
dcm  iincx  det'ont5ii  in  «quak  toperiuotur 
(>(-adat8e  In  hoc  mu}d  opinacT  (imt  9  mtfci»- 
iinitate  uincere  agnationcm,  &  fic  marcu-> 
Itim  ex  inina ,  ftfmlnarcjt mafculo  in  fuc- 
cclKoifv^  prarfent  t  6l  hi  funr  jinchAr.fnigof. 
^rtKfaf^Tiraq.  quosreftrt*  «Stfieqoitar 
^endan.ad  /.40  TaHr.gk^mtn».T%.fo(.tai\^ 
1 1 5  i  tcr.Calit  is  (\ c  inre  empbytJib.^.ca ^.15. 
ttuni.^if.yintCM.  Cumm,dec.fi.ibi.4d4*>tt.. 
ali)q;per  Me  retati  Ut^xst^.  1  %6,mmjg6An 
noaiff.Sc  iti  inteiligo dida  pcr  Gre%or.Lop. 
jn  cir  l.^.col  6.  vcrf.  ft  d  iiuid  ft  ex  dif^ofitione 
Maiori^g,3c pcr  ^{eg.Laiiar.citf.i.nuod  tamen 
tdmitct  powt>  dumined^  in  A>nfUtttiene 
Xfaiotaaisnd  ficcoat€pIacaagnatid«quia 
fi  crtctofprcirararioconfcrnationis  agna- 
cionis  >  proi.ederec  coachifio  fuperiiis  ex 
Ofm.lope^^,  8e  alijs  iinnita-il  n'marcaliis 
ex  ^auha ruccedcre  noit  pofl!t,&  bcne  ad- 
tnicceterur  fcemina  ex  mafculo ,  fi  alii  do 
aqnacione ,  Iiccc  remotiores  non  exrarcnc, 
ad  tradica  per  Mohn.  &  Gafpaf.Thefaur.lec, 

34Cic.Admicceretur  cciam  mafculus  ex  f^mi- 
na  ,  quando  vlciniopoffeflbritranfucrfali 
non  fupereifec  fjgmina  ex  mafculo  proxi- 
mior »  fcd  alii  mafcuK  defccndentcs  i.  fut>- 
itiCHtis>&  vocatis  in  alio  gtadn  fubfiicutio- 
nis;tunc  cnim  mafculus  cxfocmina,  quia-» 
defccndic,  quamuis  per  lineam  li^niininaro 


iii     ■  ii 


i  primo  tnftiaico»  ben^eidBdecct  mM 

dcfcendentemifubfticuto;  naoj  donec  fa- 
perell  perfona»  qae  proueaic  ab  indicQto, 
itue  per  lineam  mafculinamifitti  f^oiniiu 
{deTciiensmdpocefteire  locn  fobftiauio» 
ni  (kdtz  ad  beneficiuin  aliorum  aocamfii 
de  hic  el}  cafas ,  ruper  laciffiBie  (icDpfic 
Lerrecidec.i^ 

i  5  .  Terciat  eft  cafnf  ille  »  de  quo  afitmittfi 
in^mutolfiteeontrafafti  verirate  fuppo- 
nerc  volumas,  D.Rcg.  vocalfc  filios  cx  D 
Anoa  eius  Alia  defcendenccs  com  expreda 
mtrenlini(ttlf(|QafiUte,  aeqaMfaadK 
exchtdancnrtvecdai  non  dixit^  reOeeitci* 
clufas.ccpropter  mafculos  remotiores » & 
inhoccafufi  ad  defanfti  collaeeralis  fuc 
ceAionem  concarreveiitiiufbalatex 
ni  remocior»  &ftMniMex  mafculo  proti- 
mior,  iHa  prasferretur ;  ratio  eft ,  quia  cx- 
ciuito  illa  f^minarum  d  Maioracus  loft^ 
tutore  expreira>intellig€daeft  propCermt- 
'  fcalos  eiardem  Kne«*lr  grtdns>niM  aattm 
propter  marcnlos  alceriu5  Mne«rcmotio- 
rcs.icd  iic  marculo  eiul^enilinec,&  grados 
dchcieute ;  focmina proximior  iniUtuid^ 
feaiimireaiocit  tlils  qaibafcnnqo^  td  Ma- 
•  Jdtatus  fucccflioncm  admiccicur ,  prdbin: 

'  conclufloncm  hanc  doftiflimusfo«4r.^i. 
l.  variar.  eap.  ^.mm».    circa  jSAm^fub  iilis 

'  ]perbis:£trfwi«r4fiini  VetrfVertkei^efi- 
nion^m  leqmniM-,  ipfe  eolligo^feeminam  proxh 
ntiorcm  ei,qui  "pltimo  maioratum  nhtimit,frih 
fcrendam  fore  mafculo  remotiori,  &  <pu  euifie 

'  U»empartieep$rmi^fimd»  ^fftim,&c. 
lUoiiH. cit. cap.^. nam.j i .Ulim^itif  eonitS. 
mente defun(ii,lib.i,cap.^.%4.num.  jl. »trf. 
quod  quottdj,Burg.de       oninino  videndas 

<  €0itf.t9Mmie.B4p:i9.& ^i-Oc inTfmh 

'  gmi$  Tmirtimim. i to.cum fe^q.Mier.  trtS,  it 
wtaiwat.par,  i, <fuafi.6,nn.i}j. Vctr.de SaU^. 
in  traS.de  vfut&confuetud.  cap.  t  %.num  6i. 

%6  vbi  exprefilt  ftif)it  iffirmacad  hoc  vc  ina- 
fculuartoiocior  f^jemintmproximioreini 
Maioratus  fuccel/ioiic  cxcluderc  po/fit, 
opusefle>qu6d  vkrd  vocacionem  mafculi- 
nitttit  exprimaciit ,  quoJ  fuccedat  mafcu- 
')us,etittniBgradu  remotior  ,  &faEmiaz 
prarfcracur,  iclcmq;latius  fcripfic  P^rWffr. 
ctC.^.ij»«i».5.6.7.  «ir  S.vbi  dicic,  tuncroa- 
fculam  alterius  Iiue2>&  remocions  gradas 
foeminam  ex  mafcoloi  Gah ab  tlcimo  pof- 
fcffore  defcendcnrem  d  Maioracus  facccf- 
fione  cxcludere ,  fi  ici  confla  t  de  cxprdfa-» 

3  7  volancace  Infticucoris,quia  iic  voiuic;  Cc> 
tenhn  li  dc  aperca  eint  tolnnttte  noa  cd- 
ftat ,  qu6d  ff minam  propcer  mafculos  al- 
cerius  iioeat  exdudete  Toiucric»  fed  liaipii- 

cicet 
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drdrnafcalot  illf$pr$culic»iah(r£do  M9» 
ImStntUim  tsiftiBU»^  boc  ca(a  OMlailA 

alcerius  lineerenaotioremfcemiiiani  pro- 
ximioreoiifiuc  ab  vJtimo  po(reflbre  defce- 
dCtemexcladerc  nonpo(le»Dominut  Va- 
Unz.w.conf.g-f.nu.eijwbiWy»  rerbis:  Bt 
f»lumpo/?fillii  praferri  mafculum  tiufit 
Uttta,  <^^rd<^tt/,  <*r  uon  nmottortm ,  aut 
nkifim  HnMi^c.iofepb  IUtn»HUomf.  100. 
«.^S^.per  cor.yb/.tnihi  954« ^#«^11«.  leliiira 
io!ignt.s  de  JMfi.& *urt^difp.6i  yn.  %.v»ff. 
ftcundo  loco  poftltueam  CafiilJom,^.con' 
itvuer^.9t.nu.  n&f»  14     «M>0|tttf.  i 
t9jPHr.Fontanel.on\x\xn6  videndos^r^ 
n      i  Adden»ad  Molin.  dt  Hifpan.pri' 
f»o^en.til^.^»e.^n,^i,iSf4^i.^cU,  r^^.n.jl. 
&fefq.qtio  loci  concluiione  iune  in  Re- 
gnis  Hifpaniarumjtim  in  iudScidek  qnin 
in  confarendo  r eridhnam ,  atqi  receptam 
eife  teflatur.di  hismagni  nominis  Hifpa- 
nis  Dodofibus  cx  noOris  IcaJis  addo  pr{- 
Aanrifliinnn  Surd.conf.\i6,v»it*&feqq. 
& eonfi  ij.n.s  ^Jib.i.  ir  T^p».%rtBM 
Jubfiii.<f.i&S.n.ii.&  ^Q. 

Hcc«credo.fac  eiTe  ad  demonftraadam 
inftitiS  Donioi  D^Tkeodorar;  putoeilim» 
Dco  auxiliatorc»fatis  liciccr  racione,gra- 
uiflimorumqjuris  Conlultorum  aut  hori- 
latctriai  mcfuitfc  plcne  pr  obata.  PnmQ, 
DJiiium  iliot  cannafcuianiraeia  qufilica- 
tc  non  fuide  vocacos.AIceru,quandoquis 
iemerarie,&imprudentdr  conrrariu  aflc- 
ucraie  artencaret;  maii:ulmiraeis  vmculu 
per  morten  D«Sebaftiaoi,D  Jloac  fifij  pg . 
uitus  rcBiaofi(recaciBfiuro.Tcrtii»4iltan- 
dcm,quando  illud  adhiic  dararct>ac  data 
cciam  ffminarBmcxciulioneucirucccflio- 
ac  Maioratuside  qno  agimiia»D*Tlieodo« 
'  tanvci  ex  maiicnlo  dcfc£dcntem»vItimoq. 
poficflbri  proaimiorcm»  Comiti  D.  Fran- 
ciicfrcx  fioeraioa  orto  rcmotiori  coofao- 
fnttf  enund  ibre  pr9fereoctan.Oiiinia 
tutem  fub correfitonc,&  ccnfura  Amplif- 
limi,ac  Supf  emrSenaruSr  ad  qucm  dc  hia 
viderct&iudicare  fpcaabic.Neap.dic  ao. 
Mcnfit  Oaob^AfVtf  ' 
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SVMMARtVM. 

Man^atumfa&um pueiU  di no  contra- 
bmd»  malfimonimm  em  Heatur fpret&, 
fifponfaUa  eontraxerit,&  num.i,  ■ 
M atrimonio prohibito  an  tnf^UmFfn^ 
htbitaffonJaiisy&»^ 


MmHfr  viebta^eontraxerit /ponfalia  iw 
tri  annumlu£ius  am  fubiaceat  panit  d 
iure  ciuili  impojitit  muUtr^m  itifri 
annumlu&ut  nubentibut* 
4  Tex.in  l.oratio.ff.de  (pon(z\JeelaratmF, 
f  Lagateem  pueila  faBum fub  conditiont^ 
non  nubendi  an  amittatltr  pJt/ioufaHm 
taittimisoiUramrit, 

AR6VMEMTVM. 

Agltur,  an  mandatum  a  riSdice 
f  uellsfa6h]m,  ne  fub  certa 
paena»  ipfo  liiclice  inconiijil 
to  matrimonfttm  concrahati 
fpfecttmdicipoflir^  &fac* 
ceffiue  pcrnx  exa6tio  fubin- 
trec ,  ft  ad  ftipuIaBionem  ca  • 
piculorum  matrimonialium 
poft  mandacum  inittnftom 
proceiTamfuerit» 

» 

AodatmnilMdice  pueUc, 
veJ  eius  paKocibus  iniun- 
&um  dc  non  contrahendo 
mAtrimoaiumy  ipfo  ludice 
iMMftilco  ■  (em  aliis  dn- 
bicat«n»an  fprccumdica- 
tur.itivt  pcma  pecuniKia  in  illoconccn" 
c»cxigi  poflir,  (i  ad  Aipulacioncm  capica- 
tariin  nacrinoiualiiun  tamAm  pcoccf- 
ium  fnerit  ^ 
a      Pro  ratione  dobkandi  videbacur  affir. 
matiu^  rcfpondeodiit  pcr/rx.nimi$  eJarn 
in4«iuinid./J< fponfi^ilAwlpimt^tttU 
pomlic^qadd  qnando  nttpdas»6c  nc  nacri. 
monia  contrahi  prohibcretari  ccnfentur 
quoq^ppnfaiia  prohibica,cx  quo  texBar, 
'  8c  c(Ccri  DDJSi  t nlgacan  Hlan  defnnnac 
coiicliiiioneti«n]nunlfl9»  qadd  vfajaliqttid 
prohibetur ,  omne  prohibitum  ccnlctur» 
perquodpcrucnicuradiliud,  &  cceatri 
quando  aliquidcA  permiilum 
f    Scdhac  dubitandt  raiione  aoa  obftao  - 
tCfContrariam  in  cafu  propofiro  m  plcxus 
fui  fenreociam,f  rimbiper  tox,\n  l.foLet  10. 
ff^debittfuinot,  infam,  vbt  qudmuis  mu- 
Jier  viduftfub  ccrcis  penis  i  iuce  ciiuli  ^p* 
hibeaturintri  annij  ludus  macrimonium 
coatrahcre»accameorifpooiaJia  coatr«* 
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xeric»  onlla  ligarur  p<xnz,\\nmt9xr,ititrd 

id  tf'r?p:/s /ponfam fuijpnon  nfeet^  rcddiC 
ibi  racior.em^/o/.quU  odia  fonc  reAriog^  • 
<iaf&  gia^isin  pu^o>qa6d  p^iu  appoiicaf 
'  n^micrifiioniufn  cocrahatur^adfpDnralia 
extendi  non  poflir,dixic  fatis  notanccr^/?» 
tn  clem,  vnicat^n  verb.sontrabtr«f  dcco0- 
fan^uin.^  a£in,9i  AdilfhwA  Airtiii  d./« 
pMfifftnifi  pott  fimplicia  contra^  fponCih 
lia  carnalis  copula  feqncretur. 

^  A4  Ux.in  di/  oratio  rcrpodemusilrgem 
jliaoi  c(Te  (]>eciakm  contta  !>coacorci,34 

i  josdicfiwlttOl  (ledtoSfVt  ttiaCFiRM)fMa.con- 
trahcrenon  poninr,&  per  con^cqucnsfpo- 
fali^tficqi  in  cu  /^x^ptuh  bicto  cll  perpe- 
.  cudi  rccu»auteait  fi  tempotjiltSi  prout 
Cj^tt  noRro. vt  ben^  adocrtic  ihi  BMttu 
frima  leiJuraantiqua,  Sccundo  rcfpon- 
dcri!'»qo6d  tex.  ille  non  loquitufde  p?na, 
fedtaci4;n  difponictquod  li  S^nacorcSfqui^ 
bMiiuiiriiii«niiioi  coQffabcieeftiiiirv 

,  probttrtcumi  fpofilia  conrraxerint,  nulltus 
momcnri  illa  crunr,  ief,  quod  berc  obfcr* 
uauc(UQC  hddtnt^adBArt.heQQii' 

5  Corrob(»ratut  hTCmeafenrentiaacdi- 
fiis  ptr  P.  Sancbfztrad.^vo  de  matrim* 
lib.-j.difp.^i.num.^^.^x^o  loci  clct;aii:cc 
probac,lcgacum  mulietirclK^uni  (ubcon* 
ditione  non  nubcndi t  non  al'r£r  t micci,  fi 
fpon(j1ft  fantum  Aierinr  cOhrr?d3  \  audi 
quzfc  vcrba  Mspirtrif  Cire.i  vltimam  di- 
fputatiottitparttm,an  idl^AiR_amiHatur% 
ji  feennd^iihmepttm  mw  fmmt  t9mfum 
mattt  t  id  eertum  videtur  non  atnitti  per 

'  fponfa!i.i  de  fttturo  ,  qtio.i  (Uf*)  tunc  non- 

'  dittn  fit fecundum  m.\trimoni  '*  *n  inituntt 

^  mthiimi  tleftetrH  tondtti»  adhSa  UgMf 
non  tranfeuttdi  ad  fteundat  nttptiat\  met 
difpf^ftum  in  matrimonio  qadadvnenam^^ 
tx  to  incurrendsm  proeedtt  i»  Jpwfaii'- 

<'  |w,^«,h«cille»faci«incdiAaper*AiMlr.in 
Cm&^  H9timrmmi9Hn4i€iim0»ttin~-t 
frim^.         •  ... 


l  Afatfr  nttm  poffit JHiumt  im(iiimSfd9iimm' 
riturr.  l/on^fwmadmimifiratione  t/ieiti 
prit'arey(^ftf^€Qmf*fmtm^tfiifim&u^ 

j    yft.fr uffvt  Mm  istiti  ppthibitmt  ttmfia' 

tur.ihi  vxor pimminfiitntndo  ordina  • 
uerti.ne  iHtus paterpoJ/UkutmflMmd^ 
nt  nifir.irr^^n.A. 
S    Mat.r  potest  exprefe  ordtnart»  ni  vfuf 


fru£iut fuorum  boutnmjk  fmibiu  fi- 1 
liut  fuccedit^marito  quaratur,fedan-t 
taiit  probibttio  operett*r  refptctu  frn- 
ttumm  /ej^itimatibid.  ^  Hum.f^ 
6   Vfufru&mitftum  bt^t  pattriu  btvit 

Jiiij^  eodelinquente  eonfifcabiiur, 
8  Mater  filiot  babtns  Neapoli  non pottfl 
difpontrt  ^nifi  di  deeima  parte  fuarum^ 
datiiHmi  fed  an  in  illis  nouem  poffit  ««• 
rittiTTj  vfufruSlu priuare,  &  n.g. 
|0  Paternon  potefi  imftntrt  omut  i«  /^ph* 
mafiliedebita^ 

1 1  Clf^Oftaocdoi^  refirifiiut. 

1 2  Lex  municipalis  tR  firiSii  iurit, 

I  iPater  an  pofjit filiumpupitlum  itifiitiun' 
do  tuiorit  tomputonum  tiddtHontairt, 

miUtrt$&p,i^, 

A»qYM£NTVM, 

AgitUTian  muUer  Neapolicana, 

qux  fiiios  habens  non  po- 
tcri,nifi  de  dccimafuorunb 
bonorum  parce  difponerc» 
poiCc  reftamentofaoprohi' 
bere,nc  marito  filiorum  pa- 

•  tri  fn  reliqais  nooem  parti- 
basqu^racur  vfusfru6lus,qui 
alias  ex  iuris  difpofitionead 
iliiUpC(^rccA4e  ali^; 

CAP.  CXXVIII, 

I  «*^^^,ATERanpo«k4Hiumtoftw 
VJR^/^  tucndo  iieredcin»«aaf«B«' 
Fi  \^'M  \i        boDonHi  aMiin* 

IJi^^^-Q  cioncpriaare»6ip«tcoBfe- 

•  '^/^rr>  er  qu^s  illorum  vfiifruduioon 

.  parum ;!  UaSiorikut  cooCTOucrcitoCt^ 

.  doqoirf^m  inrrr  nooifllaMt  ScntaB» 
D.Garf.Aiafiril.dee.^9.  per  iUudSjcdam 
Connilorium  dcafum  rcfcfC»cx  datioofc» 
ruceljra  matcefaaainperronam  ciuspt* 

.  tritt  4l  fectri»Cfnfiiiptwtaibonftam^ 
macernoram  filii  vfn|iradn,&  adiniaifti^ 
tionc  priuaturD;contrariam  autcm  3in}>le- 

X  xus  fuic  fencentiaro  loan.  Petr.  FonttMl 
iiiodetons  Hifpamit  ioiniAif^iAi'/<' 

..  tom. \,tlauf,^gkJiS, poft. }.  num.l\. 
^feq.vbi  diciCt  inagnam  dc  hoc  fuitfeiiL. 
illp  Cathaloniae  Senacu  alccrcatiofieoi*  & 
canddm  ad  mnit  fauorcm  dtdiiinB^ 
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5  (]u6d  fcilicct  per  admimftutionis  prohi-  * 
biciom  «llimZh»  i»n>fcibiti» 
reacor»radoQiba$>yc  per  enmiqaicqaid  iru 
contrarium.dicit  ipfc,inuolucr^  firmafTo 
M^ril.  lofo  cic,  admonensi  atcentd  illuni 
legendam  *  •  ae  olnftib^^rideiKlos  DfMms, 
quot  allegac ,  an  id  probent,  adqtaOid  ah^ 
gantur,idcmqu^  prolixius  voluitfow.i  gt. 
climf.  <^.immt.^t.  vfque  ad  Ji.vbi 
-aiiMreieitnsSisciatttsdedfiones»  coidlSv 
tdr  pofl;  i».5o»o6iiiti||la(«ab  hac  opinionc* 

4  qaodpcr  admmtftfationisprohibitionem 
vfttsfrudus  prohibicas  nd  cenfeacur  >  haud 
dferecedendiini  >  cuiine  fabfcribOb ' 

Sed  qnicqoidffCiiicgafe  non  poflumusi 
po(Te  exprenis  verbis  matrcmfiliuminfti- 

5  cuendo»  eius  pacrem  vfufrudu  prttiarci  ad 

fed  an  totio*  Iwffiiitaeis»  dnbicaninc  Ds- 
Soret ,  8c  freqncntiiisncgatiuaprarnalDit 
fencentia»niimnki>vc  calisprohibicio  non 
poffic  ad  legicimam  cxtendi  filiom  diftis 
boaisdebicamiiti  BartA  ali)  in  d.  Uuthen. 
exctpitur,Mex.itt  t.muUer,ff.  td  S.  C.  Trebel. 
ybi  dicic  cum  Bar,  communem  elfe  DoSori 
opinionem>^N««6MM^Ia  LTb^mi^Bmnm» 
XZ.l{iminal.HmM  $.  1 1 5  aJ'a^.pn'  f ««Y 
ferfon.  mh.ncquir.  Cutier.  inrepene  c  (juam- 
ius,in  verb.nuUam,num.%o.verj.  immd,  quod 
eft  formsiit  pa8M'6.PaclrimM,$MKtnimr. 

I  yiuius  dtcifi  8  7  mm.\9J&fufk  Gah 
ganett.  de  condit.  &  demonfirat  pjr.i.cap.  t. 

?m£ii. 5  i.num.  i .&  i.^oder.SuarJtt  repetitiot 
egis  ^uoniam  in  frimkmttn  prnnaliti^aiMU 
Xo.c9^/ef«  0<de  toofficiof.  teflam,  qno  loca 

6  Terbis  cenec exprefsisipatre  dciinqurntO) 
iti  8e  caUt^rfVceius  boua  reniant  conhica- 
da>confifcandum  cile  eciam  vfum(i:odam> 
qaemin  bonis  liabet  iili)>  nifiipfi  taiijec 
prohibitus ,  quo  cafa  cant^m  Filcus  habc- 
bic  vfumfruotLim  inlegicima>adqua:n  ta- 
Jenri  prohibicionem  excendi  iion  poife  af- 
li  rinar>  fequitur  CaualcanM  vfufr.  muUer, 
Telid.nMm.  2j5.a{fercns,hocc{rc  notatu  Ji- 
gnanai&  allegac  I^M/i.con/.  i ^^.lub  mm. 
tfo/.  a*^  l4r.Wfi7Mpra>F4£ib/A.eleganti^Iim& 
tomttrouerf,  hh,  5.  up,  %  u  qaibns  ipfe  tciaffl 
me  fubfcribo. 

Qmcquid  in  contrarium  fcripfcrit  Dam. 
1PrMj,de  Francb.dectf.i6l,vbi  decifum  fuilfe 

7  teftamr^poenirenac^m  filiosinftltuea- 
do  lixredcs  *  eorum  patremlionorum  do- 
talium  vfufrudu  priuare,  talemqnd  prohi- 
bicioncm  eciam  refpedu  lcgitimx  hliis  i 
jnreraaaun  debicroperari  >  adharnrndo 

fcnccntiar^/o^  in  ^ufbcn.  w  liceat  m  itri, 
auiitai»  Terb.participittmiqudm  communeoi 


ciTeimagifque  filijs  fauorabilem  dicic  Boer, 

•  detif.  1 94.  abcodem  H.  dtrraiielt.  cicacnsi 
fed  cert^^pace  iioftn  fnpremi  SenatuSi  de- 
ciftohzconliiipcorlas  carec  ftmdamen- 
tQ>  nam  cAmfittancdm  illa  in  filionun  fa- 

■  iiore  fimdaca>  nonpoteft  illoromcancos 

'  cilb  fauor ,  vc  mater  in  eofilijs  profpiciat>  \ 
quod  in  fua  libcra  difpofirionc  non  cft ;  fi  r 
cnim  vcriim  eft,prouc  veri(Iiraumi&  indu- 

-  bitatua>  iilionim  lcfndmalh  pireram  de- 
birum  dre  IegaIc;quandomater  filium  in^ 
lcgirima  hxrcdcm  inflituic  ,  id  perfoluit» 
quod  de  iure  natura;  debetjfi  igitur  dcbirfi 
fiUo  folnit,quo  paAo  adilliiis  nnorem  po- 

•!  Ciftinducere ,  vr  fruAnsex  corporc  legici' 
mf  percipicndi  fiiit  proprij  ipflus  filij,adc6 
vc  in  illis  ius  pacri  non  qu{ratur;noa  cnim 

•  ridicnlimicflct)  vtfoluens  cgo  creditori 
flico  miflc»  qiseei  debeo>  dicerem  illiivolo 
vt  creditores  tui  fuper  hasc  mille  nihil  pr{- 
tendere  poflinc  ?  hic  proprie  eft  cafus  no- 
fter>mater ^  vinis  dccedcns  fili)  d cbicrix in 
Icgittma  reperitur*  pater  Hli)  eft  credicor 
fic  iiureciuili  dcclararns  in  bonoru  om- 
nium  aduentitiorum  vfutrudtt>mo^6>  quo 

'  •  nimittreeaimim  efledcinonilrare  pote- 
rimus  >  vc  mater  folnens  filio  Ici^itiinz  dc- 
bicum.dicerc  pot?ir,volo,vc  in  huius  legiti 
ma;  vfufrudu  pacer  illius  legaUs  creditor 
'  nil  pr^tendere  pdflit?  iiienim  liocmatri  U- 
ccret  I  exiftente  filio  srre  alieno  grauacoi 
po^fet  fimilitcrdifponere,  vtillius  crcdi- 
tores  fupcr  legictau  nil  przcedere  poffinC> 
id>  qnodommn6  fatunm  eifcc  alTererei  8c 
Iicc6clud0imatrcm,vel  pacrem  in  vltimis 
coftitutos  no  polTcnifi  fin^pliciter  filijs  lc- 
gitimat  debttu  perfoluerc ,  qua  facisfa<5tio- 
ne  fcquutailegis  fubincrac  dtfpoicioivc  qut 
in  ea  ius  aliquod  habeci  exerceat  illud. 
'  Ex  his  in  fadi  contingcntia,in  tcrminis 
Con/MrM(^ia/>  huius  Ciuicatisi  qua:incipic 

8  5i  qaa  M«rinw>per  quam  ftamtum  cft  >  ma- 
Crcm  filios  habcnc£  dc  bonis  fibi  ab  Af^M- 
tis,&Cagnans  obuciitis  Jifponerc  n  in_, 
polTc,  nifi  de  decima  illorum  parce  taLumi 
(idque  eciam  fi  naturaleseflenc  filiii  vc  per 
UaeL  jtmah  eonf.  ^%.)  iti  vc  necenari6 
reliquas  noucm  lilijs  relinqucrc  rcncaciir, 
tx  quo  in  iliis  intcftabilis  rcpucatur ,  &  vc 
dicic  Ai  Napod.in  verf.taruiim, hibct  iabia^ 

9  danfiitmanas  ligatas  *  &  arbicrium  icfra:- 
.  nacnmi  non  poflc,  ipfc  dicebam,filiuni  in- 

ftitoendo ,  illanim  tioucm  partinm  vfufru- 
dumaruum  pnuaic  ,  cciaiu  infi!i|bcnch-' 
cinmiquiacdminccedantfilif  in  iliis  vti  fi>t 
lijjSc  non  vti  hfrcdcsivt  pcr  Camil.Sulcr  i.i  j  | 
addtt.  ad  d.  Conjuatuji  irerb.  ex  bac  CoHiMtu* 
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4inf^wf4ti  4«  <i  '^"  noMCifi  parttbust  &  per 

14.  aMnt.  3*iiVg»lAri  dcbenc  in  Iioc  cafu  cif- 
xodem  re(;iiUs>quibus  &  lcgiciai4»nim  que  • 
a^inodiim  in  lcglcima  noQ  poceU  macer 
eiosvinitQ  cotQOiviiiiifn  HlioiM»  p«crem 
iiliasporcionis  vfufrudu  priuare  ,  vt  fupri 
fuic  dcmonftratum,  ita  etiam  Sc  in  his  no- 
uem  pactibus » (}u«  hliorum  legicima  cen* 
fcofarfSe  ^«tit  in  legicinia  «liquod  non  po« 
teft  imponi  onut  >  nequd  fidciCommi(fumi 
flof.  B4r,  &  communirer  omnes  in  d.t.  /fuo- 
wam  ui  ^fiartbHStCrafliH  iUegitntMtqiufi.  3  8, 
srieri4iii&  inlUs  nooctn  yarcltms » n  per 
1 1 N4^-  Ut^  prownd  cic4tOi  vbi  pondcran- 
do  didioncm  itiani  ConfnctMdims»  tantMmj» 
imtfi  ceftndiiu  dicicur  «inqnic » {«Jiccr  in^ 
Qoaem  ptrtibns  nHilterciii  inreftabikm 
^e*  vtneccciarDinetfa  nu»ltisHlionim 
pofsit  de  illis  dtrponcreacum  indiftin<i*ei8c 
limplicicer  dereiiquis  nouc  parcibua  Con- 
yifffw^aproliibeat*  «f|g6in4iAiiiAi  eciam 
tiKeUigendaJl^iwrd,i.tfewrOijf./a/iir.  ma- 
11  trim.  Sc  lex  municipalis  cum  ftridi  flciu- 
(i& ,  incerprecetionem  non  recipic  extcnfl- 

gr(d0ttmtff*iitmimVn  tibMor.  id ,  quod  ex 
alioeciam  corroborarur,  nam  licet  j»rauis 
ftc  iDCcr  DiX  concrouer(ia » an  porstt  paccr 

IjtiUum  pupiUum  infti^ttendo  cin»  mcori 
compucorunt  reddicioncm  remicrerci  do 
qii  1 1  aru  per  E  'eolf4r  traii.  dt  I^ation, CMp.  5. 
quicquid  tameu  dc  illtus  vericace  nt«roc:e- 
pcifsiiQum  eft*  non  poife»  ncc  cilem  f|eoU^ 
(loncm  cxrcii^i  debeiead  bona  lcptim» 
filii.ur  norantcr/frifirmar  Efcob.  «H.ai  vbi 
cx  ferdtnan^  Lanees  in  rtpetttion.ij^ttmfami- 

.  UMtf.itui.mm^fffMt  legat.i .  docectiaoen- 
tlfiiconficicnclt  rcoiilsionemd  pacrcin-* 

i^tcftamcncocMCori  faci5,iuxrife*/./«  I  ff».^ 
S.^n.Ctarbttr.tutcl.L\a6^(\  bonaiegicimz  H- 
lii  non  extediincc  quoad  eam  tenere  >  qua 
fencentiamcencc  ettam  CouarruMb.% .  var. 
cap  i^.ntim.^  infinetSi  ratio  fccundtlmip- 
fosvi^cmifsma  eft>quiaaliaspaccr  pcrin- 
diccaum  tilii  legtciroamjconcri  lexfic  d.L 
^uQniam  u  ptmribm  granarc  pofTcc .  Ec  Hc 
concftJo  iti  rcrminis  did«  CoMfnetiidiBis» 
cumnooem  partcs  cifJcm  rcgQlentur  re- 
gulis,  qutbus  ck  icgittma  reguUcur ,  teocri 
matrcm  in  illisporcionibnafiiios  fimplici- 
tcrhafrcdes  ioftiruere  %  nec  poflc  in  conia- 
(lem  bcncficium  aliquidin  difpoHctono 
addercpcr  quod  pater  iilo  iure  vcniac  pri- 
&andos,qaod  d  lcge  fupeiboaiadclMti^de 
iurenaturar  filiis  dk  elttibtilam» Haec oc» 

.  currttatkfaiuoBtfcc 


l  M4t(r  per  fnbStttutionem  pnpiUarem  4  pmtfi 
If  fA&m  e»  i  iofffim*  eyrfcrfifwrisCwi- 

tat€  Neap^.  ntt^i.j  4.5.l»'t3«»^«<*'»7« 

6  Confitatttiinei  Neapol  ie  fnccdfnne  timextt- 
'     SUmKHto ,  qndm  ab  nttcs^ato  io^ntntn  ee(- 

fant,  f^tnt^iiiwtmt  m  mtih  eMHknttUa . 

7  Fiimt  Nt4folit4mu  metitr  leptmmmfn^ 

bonif  anii^is  pareHtibus  reliKquere. 

8  Neapolitanits  fntlw  teSlamentnnh  ^Mfxf 

poifUmmi^^wmtpmtikmiifmttlUm 
deeederetmfi  in  mttlietmt  aawto  t>airm. 

p  SnbftuHtio  fatiA  d  Neapolitnno  ftonnifiinttf 
dtetate  bonorim  veriftsan  poteil . 

10  SubfiitMtHS  fiHoiHpMpitM  mm»iHfitib 
ledeceffu»  fHtcedittnotnmbMbtiutitfvh 
Si  pupilli  ,fei  an  pnxedat  in  Cinttati  Nr<p, 

i  I  Neapoiitannsattento  mre  confneDtdimmft' 
tefi  dtttdm  pro  fart$  tt^Hfi&  frt  ftr 

14  Statuto  exidente,  vt  mnter  non  pi^  fnettdt' 

re  filt  0  morieuihjHferftittbMfratribMStir 
ti^bnsimi  fMemimt  pojJitJifHtHtfcfritti 
.   JUmtHtttm»    frattt  pratento  ntttHm 
Hon  indignim  inftitnertt  htredm. 

1 5  StaiMMH  ^itQtiis  'aUtHi  latijftatam  prthtkt 

juccefftontm,  tx  ttfimmttmtm^i  dtfm^ 
votnntattm  mbil  prmtwdtn  ptuft. 

liVattr  de  mre  c^n'n-,fuJ,>ia'  10  CiuitatiiSfti, 
non  poteii  ^iiu pnpiUo  fupcr  bonis  aaUfiu 
pMpiUmtmmnitHmt/itbftitntitHtm» 

.  A&GVM&NTVM. 

Agitur,  an  matcr,  quariuxtare- 
cepciiSmam  ^cribetium  fen- 
teRCitm  pcr  popillarem  fub* 
lliciidoQem  i  panefiUo^ 
dinacam  exda^itur  i  lcgiii- 
nia,qua:  de  iure  ad  fiiium  fa- 
per  bonis  pra:  iefundh'  patri$ 
Ipedabacs  iicparicer  cxclu* 
denda  *  acceiico  iare  mooki- 
pali  haimCiaifaHt  Neap.ad 

ornacum  ConJuetu^L  Si 
quis  niortenSn 
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|Atremtper  AibiUcutionc 
pupiUmn  i  pMMflio 

ordi(iaca(n>repcUi  i  fuc- 
ccinoiie  icgititns  por* 
rioiuSa  qui^  gd  fHjuifXk  iu' 
per  bonit  pnvdefiindt 
pacris  fpcdabac  *  ex  re- 
cepu^nma  Scrit)fOUuin(aiKCati4  divmiM 

,  .Modo  oooirrie  dvbitftrit  m  coiicJo|iq 
lifc  proccdai  iabac  Ciuirace.acrcnco  iltius 

iurcmunicjpalijquodincipic  Si  Alie^His  mo- 
rMWfivbi  difpoiuturtdcccdcoce  Ciuc  al^uo 
cum  fiit^ipoirc  itiuin  4e  boois  pcrciMikfn 
qux/icis  pro  volunracis  arbKho  di^ioocre« 
Uberis  debico  bonoru  fubndio  refcruato , 
de  bonis  auccm  antiquis » non  ntfi  de  me- 
diecacc  cancumf  cuai  reUqua,  cx  durdenu 
rM>e/Mi«0fjproaidcQtio(pefte(  «4  ipTo*  , 
filios,  ici  vc  in  ca  non  poffic  moriens  paccr 
plus  vni ,  quim  altcn  ex  relinqucro  i 
modo  fac,  vc  paccr  filium  habcs  pupillum , 
fnioerfaleai  lUoni  iofliruac  hacredeai  >  eiq; 
in  pupillari  ztate  decedenti  altqticm  fub- 
ilituat, carucucniencCfVthichiius  in  pu- 
ptlian  (cace  decedat,marre  rupcrlbtCinum 
nuor  ipTa  lUoce  hac  fxpfeiti  popiJUri » i 
legicimacxcludatur  ? 

ErrcfoliKiuc  procedendo,puto,duo$  di- 
AmgucnUos  ctlc  ca(us,quorum  primus  e(l, 
Q  pacerdecedensbona  caatftoi  per  ipfutn 
qUTHra  in  eui'.  Iirridiratc  rcltquir,8c  in 
hoc  ccncoiadiibitaincr,  maircm  cxcludi , 
Cutncircahoc  ujhiilic  perius  municipale 
jaKnocaioobqood  eft  dc  tote  comoionf  ,vi- 
deoiOf  «4«0i^  •></eXf  in  d.  Cm^Mtt»  Si  aliqiat 
ntories,\n  additi:qii^  incipic»  ImrnovidetHr, 
quiJicec  ioquacur,  quando  cum  rubi^KUCo 
coooiminr  agntlif  redouoien,  quAm  af- 
fignat.verificacur  enani,quando  concurric 
mater,fub  illis  verbis,  W  HHtem  videiuralf- 
fiadMh  ^HOd  paterin  bonis  ^nsfitts  per  Je  ipsii 
wmffHtiimpoiter^gem ,  qiiam  iwi^  &  wni 
riUnquere  fiUo  piipUU»t$i  ft^p^  OMitVOi 
fupUli  alms  fit  bares . 

Secundus  eH  cafus,  quando  bona,  fupcr 
qoibus  pacer  iiiium  pupillu  h^rcdem  ^rj- 
|iit »  eiqni  pupilloriMr  robfticuir,noii  func 
per  ipfum  juf fita,  fcd  antiqua>^  Hc  a  ma- 
ioribus  ei  obucata ,  &  in  hoc  pucauic  ^nr. 
Capyc,  in  C^tt€UdJtlimfmHuu%\VkMltio. 
qu;  inctpic  Qiud  anttmt  quem  ftqattur 
T.Molfef.par.i.de  hoHiSttputft.  a  ?.nw>w.  5.ma- 
creoi  aoo  rolum  exclwdi  i  legiciuaa  luper 


o^edietatefde  quapocuir  peterdiTponrre, 

quod  non  cA  dubium ,  fcd  eciam  ap  altcra 
mcdictatc,  qnam,dicit,cxcluraniatre,fpc- 
darc  ad  proxithiorcs  agnatos ,  adeo  vc  fc- 
meJ.csclora  per  pupillarem  ob  ilJemedie* 
tete  >  de^oa  potenr  pacer  dirponere,  ccn- 
feacur  etiam  exclufa  ab  alrcra,ncq;  ficri  lo- 
cum  proximipiibus  agna(is,ac  (i  maccr  ip- 
fainmediooOQexterer,eaodemq:  opinio- 
nem  implicttd  ample^i  videcur^/Jlifi^.  dc' 

4  f//.?  jo.  dum  dicit,  fiibftiturioncm  pupilla- 
rcm  a  pacrc  hJto  faCtam  dc  bnnis  antiquis, 
defondodemAmfilio  in  pupillari  artato 
noo  pofleveriiicari»ni(iinmcdierarcbo- 
norum  antiquorum  ,  cum  alrcra  mcdietas 
fpc^ec  ad  proxtniiorcs  agnacos ,  quar  pro- 
prii  iUomm  legitimacoaruetudinaria  ap* 
pellacur,de  qudici  ilJa  magis  (ic  debica  agna- 
tis  ,qu.im  marri  inbonisfilii,  i  qua  poreft 
mater  pcr  pacrcm  priuan ,  fic  hiio  pupilla 
remoiuinando  fabftitutionem,ad  rcx.in  /• 
ftetikit»j:,4iimp¥b.<:2r  alijs  fHbfiit,cvaxttii)li 
pcrcuadem  jtfH'^.  allcjiaris. 

}  Scd  certe,faiua  pace  tacorum  Virorum, 
dcontraria  rcncencia  nunquim  animum^ 
meum  diucrtcre  porut,  oimirpm  »  nin  hac 
Vrbe  Regia  prarcLari/lima  nuliatcnus  ma- 
tcri  legicima  porcioncde  qua  infri  ob  cx- 
prcfTam  pupijlarcm  rubftitutioncm  a  patre 
pupillo  ftlio  ordtiiatam  excludi  ppilit ,  &: 
^  hoc  rupponendo  pro  vcrifTimis  duas  con- 

^  cIu(iones,dequibus  nufquanoftrares  du- 
bicaruncquarum  prima  cft,  Conjuctuduies 
noftras  ctim  de  fucceflioQe  ex  teftameoco , 

J[uim  ab  intcftato  loqucntcs  ccfTarc  pror- 
us,matre,vcl  patrc  in  mcdio  cxiftentibus, 
ica  vc  0  quis  ab  inceftaco  (iccencric  cuitu 
bonis  antiquis  parernts,  macre,  &  proxi^ 
-fnioribus  esparre  patris  rupcrilitibus,ma- 
ccr ad  incegram  fihj  fucceffia  icm  admicci- 
turi^  agnaciproximiores  cxcludatur/icq; 
•  iioneieiocamCMtfiieaidiai,4)0*  Invtplt  $i 
fHUiTfel  fi  qui ,  vc  bcni  dccJarac  ifapod.  ibi 
num  i52,&;  i^o.  Capyc.Minado.  De  Franch, 
&  alii  pcr  mc  rciaci  iib.  i .  (.70.  mm.y  <f  6. 
7  Oec.t^ajnprMrAficomceftamencoiiltas 
dccelkric,  tenetur  pareocibus  legiciroatn^ 
fupcr  bonis  anriquis  rclinquerc ,  vt  in  Co«- 
futtMd,FiUit^amiUas  ,  vbi  Nuood.verJ.fi  noUt, 
ONN.  1 8.  dc  io  CmtfnetiidM  fi  ttSiamr^» 
^proarim/0rf/,v&i  ^nt,Cttfye^  addnio.t\{\x 
incipit  Si  crg6  habet  patrem,vel  matremtloa. 
^ng.ViJtutU.ia  additio.  incip.yide  i»  froxi- 
ma  confuctiiiUiie ,  ^  Tntfde  enwdtJteijM, 
mwii.p.vbi  dicic  harc  verba,.^a  faitr,-»tl  ifttf-^ 
ier  fiHtinmediOipofiqu.m  eih^nortcnte  filtoiu-* 
filiisj»thilditlittm,emiucoutrariumeityiuMdo  1 
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m  oritur  finefilifs,  qnia  tunc^km  eontm  firpri- 
•  f)i  a  caufa ,  vel  debetur  fucce/sio  tota,  -pei  pars 
ip  fiiium^^ricntihm  filifs  ab intcfiato  ,  vel  lcgiti- 
m  a  ciHS  Jecedentibtu  cum  teftamento,<y-c. 

8  Sccuiidacouclunocft,  Ncapoiicanurn^ 
ciim  bonis  anciquis  dttcedencem  >  coodico 
tcftaraento,non  portccenferi  tclUrum  de- 
ccfliiTe,nifi  in  medictatetantiim  dictorum 
boaorum,ex  quo  in  reiiquo  inccAaruni  de* 
cedere  diciturffiu^  fnverfint  filti.fiui  «gR^ 
tii  t]iii  ab  inteftato  in  medictarc  ruccedere 
dicuncur » ita  Napod.  cam  in  Confketud.Et  fi 
ic Hator,Kum.26. qwim  in  C<mfitetud,Filiusfa' 
mtiaajimm.nJtt  fimtlihiit Tnrhts^trin^Ftee, 
in  d  Couftiet.Et  fi  teflator,in  additio.c]ax  in- 
cipic  Notayqubd  potejt  ^uis  decedere,Sc  Scipio 
Bucm.ibtdcm  m  additio.fequeHti,wrfitamcn 
4wmm  eft  revnw  fiiiimbmt  cakkr^m,  hinc 

P  communicerdixerunc,rubf>i  nrionem  ab 
vno  ex  nollris  ciuibus  in  ccita;ncnto  ordi- 
'  nacani,rion  niii  in  mcdierate  bonorum  ve- 
rificari  pofle>iiuefiliustfini  jpxiinior  agnt-' 
tus  hxres  inflicucus  ruerit>i(d  Napod,  in  d, 
Confuettid.Si .i(  <i:iis morient,  num.xi.  vbi  lo- 
quendode  fubiticutione  pupiilan  liiio  fa- 
£U,fi  condngerer*  filiom  inftttucum  in  bu- 
pillari  xtatc  mori ,  rubflicurnm  non  nifi  in 
medicta'C  iionorura  fucccderc  poHe ,  cum 
in  rclitjua  laedietace  iuccedanc  proximio- 
res  agharis  (bbdeus*  baiic  cHe  verttateou» » 
idenvq;  lattus  aiTcrit  in  Confuepd^f^ttf*" 
THilras,  in  verb.  pojfitnt,  vbi  dicir,  qu<^d  licit 
jd  iuoiticucos  pupiilares,non  foium  bona 
paccrna  ipe^Sent  >  fed  eciam  materna  *  ac 
vndecunq;b'lin  nbuenta  ,  Adtext.inLj'ed  fi 
plnrestfi.ad  fMbfatntos,  ff.de  vulgar.i^  pupill. 
accamcn  cum  niius  in  pupjUan  arcace  dcce- 
dac » proiimiores  ex  patte  matris  bonoru 
maternoram  mediecacem  auocabuncac  fi 
ipfe  Hlius  teilamcncnm  c6didii!et,id,quod 
facis  bene  expiicac  eciam  Mt^ef,  far*^de^ 
/Keeghsnk'  im^.  fu^6t  .a  aiiw.t  s**dfi- 
ntm,  quo  loci  fuppontofcciuidum  Confiie' 
tudines  noftras  polTc  qncm  decederc  pro 
porce  ceAacum*&  pro  parce  inteiUcun)>di- 
.  cir>riibAinitionempupillaremipacrefilio 
fadaajlonpo|pieiiaberc  locum  iuper  bo- 

'  nis  prnrniortu  t  mitris.vcl  aluirule  hlio  ob- 
uciuis  ,.primo>  quiaiiibhitucio  rccjpic  de- 
dastioacm  ab  in  AKOcione  >  &  tn  iHis  bo- 
«tsfaftaccnfecortioqaibnsfiiicfada  infti- 
tutio,iuribus  pcr  ipfum  citatts .  Secundo 

II  cum  iure  lilo  niunicipaii  aucnco>  pofsic 
quisdecedere  pro  parce  teflattts>  &  pro 
parce  inteftarus  >  iiequicur  neceiTario  dice- 
dum,vc  fubrtitutio i  patrc  filio  fdCta  icd 
iocerpceuti  dcbcat  >  vc  vaieac  quoad  liia^ 


bona  >  de  qoibus  poceric  &  plter  i  ftlilRi 

d  irponere>nec  obftat»  fnbdttMa^e/.  papiU 
larem  fubfticutionem  rrahicriamadboaa 
pupilii,ad text  in  d.^^uid JubJtitHtot , de qoo 
taoi^n  aliqui  dubitaruQr>red  txiiM,n  bcoe 
petytuium  cmmmm.9pin.lib.t.opa.i6^j».6. 
quem  Mo//r/.non  vidicnim  vc  idcm  (^mui 
aduertit>hoc  procedicad  collcQdam  ioco- 
uemens>dequo  ia  Uiisnoftrum,ff.4e  resJv. 
nirolriim  nediceretor  pupillus  pro  parto 
reftatusSf  pro  partcinceftatus  dccdsiffc , 
quodquidcm  inconueniens,  cumacceato 
iure  nodromunicipaliccfllecoinoiQOi  le» 
quiciHrcercidicenaumt  vtdehacoppaii* 
cione  curandum  non  fit,8c  fuccelfiQe,npiD' 
piilaris  fubfticurio  venficari  aon  pofficnifi 
quoad  ea  bona  >  de  quibus  pupiilus  maior 
tfftCtns  dilbonere  potoiflRet. 
1 2    Quibus  iTc  prarfuppoftfis ,  ad  pfOpofiti 
dubi)  rcfolutionem  deneniendoidicoficfi 
vcrum  cn,prouc  verinimum>fubftitationc, 
qa9  i  Ncapolitano  fir»fiIioif  etagaitol» 
rede  infliruro  verificari  non  poffcncc  ili- 
ccr  locum  habere ,  nif?  in  mediscate tacdm 
bonorum  auuquorum.dequaliberepotc 
rac  dirponere>  adhi^c  lifilio  pupillo  fiiAaj 
cfTerjCuenicnte  cafu  rubftitutioni$,fioqr,in 
cafu  noftro  morienrc  hlio  in  pupillarirr^ 
tc  >  fupcriiicibus  iubUicuco,macrc,&  agna> 
tistiiibftttonis  |»r«capitcantikfnnic«m> 
tem  illa  m ,  fu  p  c  r  qn  a  cadic  fubftitario ,  & 
dehoc  ncnio  dubitar.in  alia  antem  mciie- 
cace  >  in  qua  rubflitutio  caderc  nonpocefl» 
concorrencibos  ad  illtoi  acqnirndaia^ 
agnacts,  &  macre,  cert^  agnati>rc  fncced^ 
rc  1  n  illa  pofsintalio  iurc  fc  tueri  nori  pof- 
func,  niii  difpoiicionc Confnetud.Sifmy^ 
fi  qua  >  fed quia  difpofidoillacedktOipt' 
no  ex  diftis  in  primaooncIu(ione>  patlt» 
vclmacrcexiftcnte  in  medio.feqaituf  ct^ 
te  dicendum>rc  macer>agnacis  Morfuscx* 
clufis ,  in  mediecate  laffiiccMife^inpcr 
cnim,  qu6d  macer  com  agnads  pnrdefoir- 
&\  filijcocurrit,   fumus  in caufa intcftiri. 
omnes  e^cJudic>  itn  auceni  in  caofa  ceftacii 
tenetor  filins  legicimamiHirelinqaefCftK 
fnpri  fuit  demonftratum,  &  pro  indolikt' 
toaftirmac  Vraf.de  Franch.  drcif.6o6.m-9' 
fupri  aIJegaca>vrr/.«if  patcr,  vel  maerfit^ 

1 }  Nec  nea  lurc  fentencia  obftaculnft  tS^ 
quod  rccipere  potefl»qm'a»^«<o*.C4f9''' 
loco  in  /Jr/fff/p/ocitatocohtrariumrenff 
qucm  fequurus  fuic  Moifef.  cit.^»<^.Jj-«-5 
par,x4Mebpnu,  gracis  enim  Capyt.^»^ 
fosmatrfmrefpoadic  line  lege>radono> 

■   auc  DD.anrhoricacccicac  Bar.in  <•  i-SAP 
rer>auce  num.i.verJ.€X  bo^coneindoodJ'*'^ 


Digitizea  by  Ljo^^i-ii^. 


Kefolnrioii.QBOiidum.  LiI>.II.  Cip.  1 3  o. 


J9I 


t  »ff.dt  nnikgat^  emaMcipat.iiber, 
aexa  eciam  recaUcm  dAlettf.  axo.atm.$, 
nios  dieArica  tSkM»§Aakam  MXlniin 
uppHcabilis,  qucrit  Bgrt.in  flnteftttll» 
O}  rt  mater  non  fuccedac  Hlio  moHenti , 
iperftiti^  fibi  fi-atribas  camalibu&>  fuc- 
edere  poTikififilmtlSMierirttftoineimrai. 
:  fratrc  prxcerice  >  extraheom  Kon  indi- 
num  inihtuerit  harredem  >  arguit  primo , 
uod  ruccedere  debeat » quia  fracer  ninc 
os  fiicc0dit»eY  qno  piJMtriuii»  con 
ladic  concra  *  quia  fracer  in  hoc  cafu  pri- 
acur  fttccefsione  f»6to  defundi ,  dc  adus 
riuacioMS  non  prcctdic  a^m  transta- 
oajflii  alcRnmiiMa^  di^jt  im.qitikCKi- 
enoa  firacrit>Ttgote  fttfnci  facit  eiclode- 
;  roacrem  >  in  ceminit  ver^  noflrarum.^ 
mfiittMdmm  cocom  oppoficum  >  quia^ 
ciAeitti»  iglietofmn  tnm»  c6(idtrario- 
iieftnMReefuperftite.  SecuQd6  io  cafa 
«rilaCQCum  efl  iIInd,qaodexcludit  matre 
b  intcdat}^  li)  Tuccefsione  t  ilancc  fracce  > 
:cum  ptopKrfricrit  exiftenriinii  ib  in- 
sftaco  natta  macri  debennr  legirillii  por- 
o,  fic-ctiam  e:r  teftamento,  qootics  cnim 
ex>  Tcl  ilatutum  alicui  inteflacam  prohi- 
ec  faecefsioncmtccrci  cx  ceftamcncoyco- 
ri  defon^  TOhincacem  nihil  pr^  tcndere^ 
oteft,  .Aiex.in  l.gallHS,  $.<&  quid  fi  taHtHm , 
una.i5.ibi,fH/4  non  admittitkr  ad  rumpendJH, 
ut  non fuecedH  ab  hriefiatoff.de  liberjhr  fo^- 
iM.iMfiJeMril0Mtoninnnic^iM«e.«er, 
^MMii  I  o.  in  cafu  lucrm  noftro ,  &  fic  at- 
:ncoiore  m;intcipa1i  htiius  Ciuitatis,St 
b  inceftato^Sc  cx  tcitamcnco  defercur  ma- 
rilhceeffo,etgft. 

Nrc  fimilitirobftac  decifio  relara  per 
0'ti.  in  d.dfcif.^lo.  ibi cn'm  non  ftfit  dc-r 
oc  artrcalo  dubicfttiini>  ct  quomatecnon 
ratin  niedio»  fic^  aenati  apeffo  mrtjk 
bll^aRi|UOobftacaJouioCeirerantin  nie- 
ietatc  boncMwti/opcrq^a  pupillaris  fub- 
titiKio  cadcre  non  pocerac»  9t  quamuis 
i^^Iifllafletttvpoffepfrinirifliatftm  lcgui 
Aa*fiCfemio  patcr  pofrillo  filto  popiilarem 
tibftitutionem,  hoc  tam^n  affirmat  in  rer- 
ninis  iuris  coromuni«;,dam  allcgat^.prr«- 
*mjCJ»impnbj&alijsfkbftit.iL  fuperbonis» 
n  <|aibus  pater  liberam  habec  difpofitio- 
icm ,  volens  dcmonftrarcqudd  in  hac  Ci- 
ticaccrTbi  paterfamihas  de  bonis  anciquis 
(on  poceft  difponereinifi  de  mediecatct  no 
toffit  fiiper  alia  diidktate  |n  pnrindicitam 
ignatomm  filio  ptrpillarem  ordinare  fnb- 
UtiKioncm»  &  fic  in  cafu  illius  rfff<^onw 
{(ixilto  erat  inter  agnatos,&  fubAitutii.no 
ifrer  «gOitotfSr  m«tr6«  ^Mit  ln  car»  noftro. 


17  £c  quat^nus  .>f/9^'fiF.a(reratHi1io  iure  dc- 
beri  legitimam  iOis  aignaris,&  alio  iurc  le- 
gitifliim  macri,eA:  quo  ifla  medietcsdefie* 
Coragnatis  pcr  ructccflioncm  virrute  Con- 
fuetudinis,  ficq;  dicit,niagis  eflc  lilis  dcbita, 
auam  legitimam  matn  in  bonis  hlij.  Ke- 
IpoBdcoiVetttm  efle»«iediecatem>debeti 
agnatis  virtnrc  Confuetudinis ,  &  qu6d  illa_» 
fit  magis  dcbira  agnatis,  qudm  de  iiirc  co- 
muni  debetur  legicima  matri ,  cx  co,  quod 
agnati  nuquim  Oiedietite  iOa  priuari  pof- 
funt,fccus  macer,  qusrdeiurc  communi 
poteft  priuari  Iegirima,in  illo  ramcn  dum- 
caJTit  cafu ,  quando  pacer  iiiio  pupillo  pu- 
piiltrS  ordinanit  rabftitotionem»  fed  qodd 
accenfo  iurc  confuecadinario»toncorren- 
tibus  ad  fucccdendum  in  mcdietate  agna- 
tisi&  matre»  potior  fit  caufa  agnatolruau» 
qaifflmitris  >  ficq;  magis  meoiecieein  illS 
dici  debicam  agnaris,quim  matri«nec  ^f- 
fliQ.  ncc  alius  cr  uoftraribtis  ,  quantumuis 
magnz  authoritacis  Vir  defendere  nufqua 
pocerit ,  probo ,  ndm  fi  apud  nos  procedit 

I S  fin^  concrouerfia  conclufio  fuprd  finbiri* 
nimirum  parrcm  in  mfdierate  bonorum-. 
antiqaoruoi  non  pode  Hlio  pupill»  pupil- 
larcm  ordinare  fabflitutionem>  prouc  po- 
ccft deinre  communi  in  legitima  filio  do 
iare  naturx  debita,dico  Ego,qu6d  quando 
ficcafusfubftitutionis,  flc  fubftitucus  fuc- 
cedicin  mediecace ,  fuper  qna  cadic  fubfti- 
.  tntjbyretatiiet  elia  «cdietat  ibfqifQbfUta* 
cione ,  in  eaqui  fubintrat  in^c^n  pupilli 
fucce^ ,  ad  quani  acquirendam,fi  milanc 
ignaci  iaris  municipalis  prouidentia  mu- 
niri » o^iponeoce  mttre*  fit  cerr^  locni  vnl- 
gato  noQraruni  anomati,  vt  parentibus 
in  mcdio  c4:irtcntibus  idcm  ius  municipa 
le  cc(Tit,ae  fuccefsiuc  mater  illos  excludiCs 
vtfuprifaStlitiibdeiiionftratnni^  .  > 
Vadii»itc. 


6 


Dos  eH  reHituenda  vxori  >ni  cnm  tritefaf 
mntrimomo  fcparato  fuoad  Thorum  culpaa 
mUriiii^em  tmfMttd  oMidtfr»  ^msdfaid 
fimn/kmendi  fruOm,  ^uos  mMritufUtcj 
ffendente  fuper  diuortio  ex  corpwUmtdot^» 
Ubut perc^H,nu*%,iJ$j&  1 8. 

Sententia  operatur,  vr  eMMfaal  MMt  ttfl»* 
iuimim,trnu,'j. 

Tdater  tem:tkr  i»  Jubftdiitm  akre  jlUos. 

Senietttiadludtce  Ecclefiafiico  fuptr  diuor"' 
tia  praUta  m  ieelarmmU  ceujenda  fit,  vel 
Pft«ii/jwnMtiea»d^aaaMi.tf*i|. 


t  Sm- 
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frnMtiuat&nit.^, 
1 0  Fewdi^iM  oecidfsfiatrftad  hoc  vt  in  cSnm- 
nt  htreditate  fuccedcre  poijit  .feudo  prinatur. 
%%  Vxorpotell  petere f(par4tt(^em  Thori  j  viro 
adulteraMte,  n.J  • 

ipfo  iure. 

t)  Clrricus  Henefjciatus  bcncficio  fententiame- 
diante  ptiuatus  an  ft  utius  medij  temporis 

l6  ftadMriiiicommittenscrimenlaffMaiefla- . 
tit,  an  quoufqu^  feudo  per feiUirii  friMUart 
frH&usfeMdtjHosfaciat, 

ARGVMBNTVM. 

• 

Agicur,an  feparaco  matrimonio 
quoad  Thoram  ciilpa  mari- 
ti ,  poflit  mulier » n^&m  r«- 

petere  dotera ,  dc  donatiohe 
•  propter  nupiias ,  fedctiam 
firudus  doui,quos  maricus  li* 
te  pendente  iuper  diuorcio 
percepic.  Sententiaquae  di- 
eacurdeciaratoria  »  &  qux 
priuatiaa ,  &  de  alijs  ad  ma- 
teriam  pertineniibus>vbi 
ctfioncs  Sdcr,  JKot*Efim» 

C        V  T  CXXX. 

Arriniomo  qii6adTho- 

rum,  proptcr  viri  adul- 
terium ,  vc\  fcuitiam  m 
vxorem»  ludicis  Eccle- 
fiaftici  reotencia  fepa- 
ratccffc  Jocum  rcftitu- 
tioni  docis  ,&  donatio- 
nis  propccr  nupcias  ^  ^i- 
ti^  antefiit}»  fisitretnpcr  apud  vcrinrqn&io- 
ris  probacos  Autbores  t  cfrri  controuer- 
Ham ;  Hc  enim  probanr  CaroniSla  commu- 
nicer  per  iilum  text.in  caf,i,de  donationibus 
hm  x»r.<^  vjMfi  H  lnrifiM  'in  S.Mifidm» 
^Auth.de  nupt.SeraphMccif.  131  ^.Vincent.  de 
Fraach.deeij.i<^&  ^ii.Gratian.  difcept.fo- 
reHjMb.i^caf^^ii^niait.  ij.0caltjplures  rc- 
tati  per  l(«rriMi|8c  Koa<r.in  Mdditio^td  D,de 
Wrmcb.Locis  cicatis. 


%  Sed  elegancer  dubicacur  >  an  infimul  cii 
dote*  8c  anccfaco  po^Itc  vzor  petete  fru&as, 
quotnaritns  lice  pendence  fnper  diuo^ 
tio  ex  corporibus  docalibus  percepic  i 

Neganc  Vaut.  de  Casir.  conf,  6  $ .  col.  ylt. 
.  verf,/eeioid6,  qnod  non  efi  irerum,Bafbof,  iiu 
nf6r^/o^4Mfr«p)«r.a4HMi.454|i'  fen.Cokr. 
de  aUmeu.lii.  i  .cap.  i  o.nM«.i8.cum  feq.Gn- 
tianus  difcept.forenf.  lib.  ixap.i^^  wm  i9' 
&  %Q,  &  alij  a^fcrences,  nulUcinus  liccro 
mnlieri  in  cam  propoiieo  dotis  fifnte  pe- 
cere,  quos  lice  pendece  fuper  diuorcio  ma 
ricus  exegic,  H  camdn  pro  illo  tempore  ali- 
menca  aflequnca  eft>  ex  eo  >  quia.  manCDS 
aiic^Thori  reparaciooeiB  Tenis  dontMis 
dodt  dicicur;pro  hac  eciam  fencecia  atferri 
pofTec  authoricas  glof.in  d.cap.  i,de  donatio. 
interyirj&yxor,isiverb,tot4m»  dumqus- 
renstaoinfiiniUaiaidoie»  fepanitoina' 
crimonioi  fintetianirdUcnSdifruAus  do 
tis.dicicquod  non  reftitauntur,nifi  i!Ii,qui 
autc  macrimonium  obuenerunc «  quia  illi 
ipfo  iure  augencdotein;fed  poft  macrimo- 
nioni  obneniences  fiunc  marici  propter 
onera  matrimonij  fubftincnda,  ergo  argu» 
mencari  pocc/l«qu6d  dxxmglof.  rcuti}C,non 
cfle  refticnendoss  nifi  firn&s  obucntos  cx 
corporibus  docalibos  jnc2  nDatrimoniom, 
non  autcillosconftante  matrimonioper- 

.  ccptos,  implicitcnegauicrcfticutionctn-, 
litependcnte  fupir  diuortio  percepcoruoi> 
diUnancdfeparatioms  rcncenciam  adhdH( 
macrimonium  conftans  diccbatur. 

l     Contrariam  verd  fcncenciam  pro  ma- 

.  liere  femel  >  acqui  icerum  probauit  J^ou 
prim&invna  tMmiaf,fiii8iim  fnbdieln- 
nsr  1 5  Maij  i^H»  corim  Illuftriffimo  Do' 
mino  Coccino  Decano,&  in  zMzIanuenf.fe- 
faratioms  Tbori  fub  die  Lunz  j.lulijciufde 
anni  coralm  Illnftrfflmo  Domino  Pffinn, 
his,inquam,  principaIioribus  fundametis, 
nimirum,quia  lite  pcndcncc  cxcicic  vir  in^ 
mala lidc ,  quxper licis  contcftacioneou 
contrada  fnit«  nttf»t  cmpic  feiit»  doccou 
ad  fe  nooportinere»  nec  eum  cquitace  ali- 
qua  innan  porfc  ,  cxquo  a:quicas  illa  fcfn- 
per  coQCra  Virum  vrge^  quod  in  IegeflL< 
matrimonif  detiqoeric>ac  proinde  non  dc- 
bctexdclidofrudumconfcqui  ;  nccob- 
ftarcdiif^um  fuicquod  vxori  licependence 
fucrunc  pcxftica  alimenca>  qnianonper 
hoc  dici  potdbplenarii  fnfaftimiilfe  rirum 
onera  matrimoniji  led  cantibi  pro  ila  ra- 
ta  alimentorum,quaf  ftmiliccr  pro  rara  m- 
ccr  docis  frudus  ejccompncanda  veiuunt; 
nec  aliquid  facere  l4r^o/.  &  alionim  alTcr- 
cioncmt  yiddfacpcdcntcmaiitiisfitdo- 
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ininusdocis  »  quia  ci)m  per  licetn  motim 
conftitaatur  in  aiAlafide ,  fequiica  demutn 
Thori  kp^mdowSeatttnttnt  dotem  i»- 
fticacre,f(c  etiam  8c  fruftus>cum  hoc  ope- 

4  retnr  rencencia«nomnia  ?fqa^  ab  inicio 
recrocrahancur»  nec  &  candem  aiiquid  ob- 
ft«ff»  fiibftiiiiiifleVitin»oneraniaKrimo- 
nijy  ccMnpncando  onus  alendicommunes 
filios » nam  cum  Thori  feparacio  fada  fiie- 
ric  colpa  marid»  ad  ipfum  fiiios  alere  fpe- 

5  dab«c«n<MiaaceiDadiiiiili^e«»quf  fniam 
inrabfidinm  t€netur,SMM,j^th.  vr  liceat 
matrif&  ama » oiutb.fi  qut^o,  C-  de  diuort. 

^  ficqiiiHieadeaiJ(<if.ittdicaciuncorijii«0' 

dem  Illuftridimp  Domino  IMraiie  in  vna^ 
I{omaMfri$SmdoM  {\ih  dici%.Mi\}  1615. 
luccfaacprincipaliora  mociuai  qux  Sacru 
ttaiiAlMta>riQmremei,acque  iterum  mo- 
uemncaificpro  mulieribus  decidcndum. 

S  Qjudautem  diccndum^  huius  arciiuli 
tefolacio>  iudicio  meo»  pendet  ab  ioucdi- 

^  gando»  an  fencetia  fuper  d  iuorcio  propcer 
viri  r«uidam » vd  adulterium  i  ludice  Ec- 
defiaftlco-  profata,  dedaracoria  cenfenda 

>  ficj  fcl  pocius  priuaciua»  nim  fi  dcclaraco- 
ria»non  eft  dubium»qudd  firudus  docis  lite 
^adence  perVimm  pcrcepri  fnnt  rxori 
rafimul  cum  doce»  &  antefaco  reftituendi; 

7  finveropriuaciua»  fecus»  fentcntia  cnim 
dcciaracoria  ad  ccmpus  commifl*  culpar* 
icliatcciD  Utie  oiocafcfnperfetrocraiiicttrf 
priuaciua  rero  non »  Co/ta  in  tra&.  de  retro- 
trae.cap.2.cafu  y.nim.i^.  ubi  allcgat  Cap^c, 
noAnuii  deci/,  161»  mm.  i  ^.idtquod  uthac 

•  ■MoifiHKlMaMHnrlciciidikaicftiinamdici 
fententiam  declaratoriam,qnando  lcx,uel 
ftatutu  difpofuir,  uc  fi  qnis  cale  pacrauerit 
crimcn»  fic  ipfo  fa&o«uel  ipfo  lure  reas  ca- 
lbpMc»iielin09C|fiiiiftaciai  incidatiiL» 
caienipceoam » modd  pacraco  ilto  dclido» 
fentenria»  quK  i  ludice  profirrcur  pro  cxc- 
qnationc  illius  potnass  dedaracona  appel- 
latotjrdeclaraceiiiiihTiciaincale  commi- 
fitfe  deltftnobpiopcer qaod  panam  i  iurc 
impoficam  meretnrj  exemplum  inccr  mul- 
caponipoceft  ioderico  beneficiaco  dcli- 

'  tenftaofaaoomfniccente»  patdalfa^ 
finium*propcer  qood  cijm  i  facris  canoni- 
bns  ftacncum  fic » ut  ipfo  fadto  ccfeatur  ez- 
commnnicacas»  ac  ab  omni  dignitate»  ho- 
norciordine»  officio»*itbeiienciodepofi- 
toMiiil^  pre  faoMNitde  AmmwM.  «  .  fimteo- 
ria  t  qu«  contra  calem  clericum  profertnr» 
dedaracoria  appellacur;  iic  eciam  in  com- 
-mictente  crimen  lacfae  Maieftatis,  pro  quo 
ftacmnnieftHic  ipfo  fafto»  ipfoqu^  mr^i- 


ci  facinoris  Rcos  bona  amictac  ,  ut  in  cap. 
J{egni  BoH*fn^ditorm»fccund\xca  ordinem 
9  M^i7i.feocenciaoer6  priuarinaiUadi- 
citurjqoocite  lex  pro  aliqno  commifTo  dc- 
lido  poenam  imponitjfed  non  difpofuit,nt 
fic  Ucliaqacns  ipfo  luce  in  poenam  illi  jn- 
cnrract  feli  aiandac  prfaari  t  cxcmplnm  cft 
eriainin  ckrieo  Anplcx  homicidmm  pa< 
trante  »  proouodelido  flatuerunt  Sacri 
Canoaes»  vt  ;a>  Ecclefiaftico  ludice  bene- 
ficiopriaetur,  cap.  cim  nomA  0hi{m.»^Hh 
dicxap.  eltricus,  ni  cteritit  ^etmonaci^apxx 
Uteris,de  exceff.pr4latorum,mod6  fcntcntia, 
qua  mediante  hic  clericus  bencficio  |pri- 
aacar »  dicitnr  priuatiua;  eft  eriam  alind 
exemplum  in  cap.  1.  in  tit.  an  lUe ,  tfui  inter- 
fec.fr*t4em,Stc.  in  ffibus feud wb\  (1  fcuda- 
cariut  fratrcm  fuii  occiderit,  ad  hoc  ut  in 
communi  h»reditate  fncccdat  *  ieudo  pri- 
uabitur »  at  non  ipfo  iurcprout  fi  occidif- 
fec  Domtnumfuum;  fediliulicc  pcrfen- 
cenciani,qua!  priuaciua  dicitur,idemque  in 
fiiio  uafalli  dominum  olfendente  >  fi  enim 
uafallaadDomiao  rcquificus.ut  Hlium  fic 
delinquentem  coram  ipfo  exhibcat ,  &  no 
obediecfeudo  priuabicur>r4/>.  Imperialemt 
$.  infnpht  de  prohib,fend.  alienat.  per  Feder. 

3uc  amifsionis  feudi  fentencia  indd  iere- 
a » priuatina  eciam  appellacurifccundi^m 
1acobin.de feud.xn  •perb.diHiqtii  >afaUi,nu.9. 
uidcanturi  quzfo,  DoSetest  qui  ho|  cermi- 
notbeoi  deciarantincap.  uiefeud.  fiwL» 
cutp.nonamitt.\i\M  B4l4.num.i..Affll.  nwm.^. 
^/M4r.opcimecod.ifiMf.&  in  cap.i.f.itenu 
fi fidelis,mim-9.(^  ibt  PrapoJ,  »«111.4. in  titiUm 
qud»jmtiJfkiti.SKMt,  Pefimtt  omnind  aiden- 
aas  in  cap.  l{odulfus  ■;<;  .rtum.  ^s.per  rorum» 
derefcriptis ,  idcm  .A/Jl.  in  Conjlit.  Si  dubita- 
tie^mm.  i  ^Crauett.conf.  iiz  .num .  x.Strader. 
'  ^9k^Attt^fiiiiimit»i.2.P4r.9.priiwip.feO. 
S.niMi  47.Gicr^.iiir4ll.dc  MM!jSc.p«r.  1 
10.ifMi11.5S. 

II  His  (ic  cognitis  inueftigcmus  illud » do 
quo  fuprddolMcaaimas»  aimirdm  anfea- 
tetia  fuper  diuortio  prolaca  quoad  thoru» 
fic  declaratoriadiudicandaivel  pociiis  pri- 
uaciua»  9c  qudd  nuliacenus  declaracoria^ 
•ppdiari  pofsit»fed  caacAm  prioarioa  •  al^ 
firmo  indubitantcr.nulloenim  iurc»  nulk>- 
u^  Canone,  aut  Pontificia  Conditticiono 
cautum  eife  inuenimus,  vc  proprer  Viri 
adnlttriaaH  vcl  foairiaai  to  Txorcm  fit  ip- 
foiurc  locusdiaorrioqooad  thorfi » &  fuc- 
celfiuc  rcfticutioni  docisjnim  quancnm  at- 
rinetad  adulccrium»  ncc  Canoncm  habe- 
mniiqnodifjj^tamcirec»  n  viro  adutce- 
rance  pqfsicconiuz  pcccrc  diuorciumiom- 
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ncscnitn  Canotics(  ;uibiis  citiccur.wc  pro- 
nc^r  a^^^i^ci^iui}  ''^  iQcus  dma^u>4  (nc- 
^^rMHe  rdHriicioqi  4Qcis  )  de  moiis  i^ol' 

^o,rtijf,in  cap  ptennt^.  de  donatio.  tntrr  virii, 

(«Mr4#QCi  ni«i qiunciMn tix\m$A^' («• 

fl0.j.><|tfr  son  conte^.'\  ^  qao  vxof  accufa' 
«  ^  |}ic  vjrutn  de  adulrcriOjitoii  ruic  i&j  dubtica- 
(i\<p.>an  edet  luicus  diuortio^  lc4 j^itud  4^- 
{^rnMni[^ur«nv^eriporejl«  HMims^fn 
idprobacur  in  ran.  Cibrifiipi  l^flt^git 
^Njefl.  6.  t^/enirn  Jcd:uorcio«crbq9i  nul- 
jufiv^€<l  <^4>^tMU>  in  cq  diC^Hr«  qiMi4  Ciiri- 

•  <U4n«H«UeiQa<luiceriHqK  'v\Ht9^kvi 
pari  raaoae  coadcm^f^^^lMBdttiBeoi  i 
facrisCanonibiiS  Aacucum  e(Tc  compcri- 
U>^>vtvirQipiritualp  cotuiaHCCeuce  adql- 
tierimib8(  fic  4  CHnAiaiiAlLeUgiQiM  r«ce- 

II  4ei|Cf>*por«M|  «xor4i^ai«iuin  pecere;cft  ca 
men  verifsiiiiUQi  tx  commqni  P9&orM»L» 
ire«i4:iaj,|»Q<ie  ntuyQRcm  propcer  viri  adnl- 
reriam  f«}f tr^iQpneiii  petpret  millics 
dv-  C4  rutq  idenritKf  rtfiiMkii»  ft  tidrrc^ 
eft  pcE.icj  l^icr^^f^/.S-^wr.j.  fednon  qudJ 
ita  (k  exf>refsc  a  ipre  difponciimf  «ju^nuim 
vero  ac(  ue<ji.i  fruitiami  canfivoi  fl^ft^ 
qud/i  profiCfriiUm  non  cft  locus  dHiortjo 
ipf.)  i(irc,«t  p4rticulari  Qnnftttuttone  {iita- 
ium  5c*a^  «ateat  coniax  a  viro  reccdere^* 
iite /uper  4iu<M»iQ  pend«tc»S(  n^i  pro|pria 
ivcctfentauth  >ricaref|iol((  ninilR  nel^tu- 
tioncm  pt^^ere^c^na  femperprefumptiofit 

'  (:uiKra(ain,qu7  (>nc  ludicio  ^cck^jr^  fcd 

^  (uatanmincemeritarere^iait  4  ll>ro„(iinc 
«et  ba  uxw  in  uulgato  cnpUum,4t  reSin. 
fpoltat.ubi  lioc  cancum  limicat  Sum.Ponri- 
fcx»qiiocic«cancacflctuiri  f?uici«,uc  niu- 
itermcpidancinon  pofsit  fu/Hci«iis  fecu- 
rjraa-paQi|i4eii<<uuc  enim  non  (o\Am  ««on 
cft  marico  reftiruenda.  fe4  ab  eo  potiiis 

.  amoiicnda;Dico  ergo  in  utroq.  caluiaiiil- 
J II  ccril  i\ta|iri\n(i,fl(  far^iciv,  niilio  iurccaqtjj 
c0eti|C|ii>Q<icd«linQiience,ipro  iarc»  oel 
ipfofat^o  fit  locui  diuort iojiti  uc  feiicen- 
tia»qua  inde  prokrrccur »  dici  pofftT  dcli- 
^eciaraciua*  n.cqtcum  caiis  n^iio  uio- 
4Q«millQq<pa^Qceiireri  pofciTi  coginiar 
(iffirriurct  ucuon  nr.iiid  priuatiua^  q>4od 
trahir  fccuin  necei&anum  co4ifequcns>  ut 
(rutftus^aqui  ey  docc  percipiuntur  itie  pen- 
dcm  etad  «irunH  fpedlc  jrreiiocabiliGep  •  n6 
aucem  ad  uxorem»  quoafq;perCencentiam 
fuenc  fupcr  diuortio  pronunciatumi  pro- 
baturiiocajrioniafx«.Q(nu4)itir.4i^ia  pcr 
Ciii«a4fl«4<ign«ntir  i«ctQC|arei  m  «iia?eria 
beQeficialifqti6d  quamuii  i  facris  CaiMMU- 

»B»ffa"m    j— .ji  


l^tius.  vt  (upra  anni|iinas>  iUTocuailic.  u: 
cicricgs^tiaipiCKiaficbene/kio  prtua  t  iii^t 
qili^-CBilieil O0Qi||(Q iurti,  fei peP («"f-t^  t- 
tiain>uc  la  c.  ck^i  ipn  ab  honune.in  c  flencis, 
&i  iw  C0p  ex  liurif  fupri  aljw^arii»  ditcrui^c 
Qtt)>ieS|quud  do^^  pcr  fci).ciitiA«  priue- 
fiir,fuQs  Spupbtf  irrcmftgabiUt^.  q  ^  i  a 
C\  poreil  ttfqu  *  ad  iente4M«|  beneScium 
Jicitc  rccnicrciFHiccrir3£  frudtis  hcirc  per- 
Cipcrci^ic  i^os  faccrOjica  Cqr^tn,  iacltment, 
OmdUttiti9»m^Mtffim»m§»^  dc  iMbn, 
fekit.  hcAp.  4e  qntfrfa,  mtm-  ■}i'de  pr^fcnpt, 
Boer.deaf.g^  num..^.'Naii(tr.con(.^i.dchotni-  j 

cid^c«^.4 g.^  f of/.j? 7-<tf  &m9*f.  &'Conl,  i^.  I 
-  4f9t9r'fmm.fiiiJ'dJepmfkikti9,f«p*  15. 
JBnftkmittvex  prddiSj  dofli-in^,  Qi^Jik^t 
%.ctnorucjquMfiion.cap.s.i  nu  -f.Zimfl.  c»m. 
iontr<ic»m.fu^,^6^.  vbi  (|C,ckafHtQ  ce<l4- 
sur,£/o/.  allcgaqdQiangoerau  qQiHii^tc 
/o.  rf/4pautdaiife<ic«Cti»lij|en|iQe  antc 
iprum  fuiflTj  afieiiatam  iij  S,  impiyerb.trn- 

1$  ^acum  pfrleiHcntiaai  RiostfTci£his  bKcre 

ivcdiiccmpor^spcrqcptost  &  alit  piuresi 
quoscit3r,3(  fequt  ur  Gii-^.de  henef.pir.tl. 
it^^lomm-^^-ainMHniens  fefHentikiu  mui- 
coruro  aufbqiricate  doccctfeciis  etife  in  cle- 
Xko  f«ino(uci)p«trcM£xicli^um->pro^uo 
ipfo  lurc  dicitur  bencficio  priuatus.u: 
CifalQiiOtiqocciiicqtc  ^piicopuiTiyprop  m 
Prf  iacumiCardincleoi>AK',  in  hiscaim  ca- 
iibus*quia  ienccnria»  qucmdeprofinYur, 
dcclaracoriaappcllarur,  ficquc  ad  ccmpus 
4clidi  rccrotraibicur  atl  diffcrcnciam  pri- 
uaciuar»  qu;  rcirocraJit  non  pote£t,  uc  es 
C«tft4-  lupr4  du(imus>  fnudiia  omiicspot 
deli(5tum  i  clerico  ipfo  pcrcepros  fuos  fc- 
2^  cilVedici  iion  poteii*  &  in  feuiacarioco- 
m(Cceocccrii|ieai3Ff«  Maied^cistquiaipro 
tiii«»acfiiyir4djiEiaMi$ifeadii  fberttfnvj;  bo- 
noruni*omnium  amjttic  dominium*  kz' 
dusa  dteconimifsicriminis  fuos  nonfa- 
ccre  dciinquenccQiifod  liiojj  ad  i^rinctpem 
QfleQfiHli  fpeaarf t  diccntec  pc^srw  inU. 
CJehih^lfui^u  indigB.  ubi  TaHl.de  Cafir. 
num.  &  taf.  eod.  num.  TiratjMel.tnl.fi  va- 
quAm,in  verlfo  remutitr,nHm.  adJi.  &  fji, 
Q^t  m*enii449Mt*Bell^iJ9  ffieent^naeif, 
rubr.i^.(^.nmc  wdeam,Hiim.9>.ii  ifti  J*fCM. 
no'icr  in«/«//r.//t.C,/o./''e/./oco cic-  C4f.  it. 
verf.  pumMtHr  nutcmtmfincTeli.  fern^ind.tix 

^rem^Mm^^^^^^ifvde^^fifer^  %l'  10. 
$.iQ.«iiil,:(7>.d^  P«rfgr,4e  w,fif(.  iik.  5 
i^m.  174.  ubi  diAinguendo  pro  rcgulj-r 
X7tr«4iCi  qitQdqMQti^s  pro  aliqtio  pacraiu 
faciQOifiiiiiicqHii  boois  Ittis  priuaQdos 
jpfo  iarcifnidiiiKa  bonic  illic  4  diecd^nif. 

■■I     .-l  li.   .,Kii- Wi"IW.liJ.W.H^hwwl8BW»W^P^^^ 
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fideUAi  percepti  ad  Fircum  fpecubuhc: 
atin  alijs  criminibiisjpro  quibut  delinqucs 
bonis  fuis  pcr  fententiam  priuarur  ,  fn\- 
Ras,  non  i  die  commi/Ii  delidi;  (ed  a  dio 
(ententixprolac«  Fircoquacruncur»  ficquc 
mediiMfnporis  percepcosfootfiiccrede- 
lihqnentem/ubdens  Veregr.  ici  diftinguc 
re  Curt.  Sen.  c<mf.  66.mm,  jo.ficqueeriamL. 
feruariapudScreniffimum  illud  Vcdccuui 
Doninnifli* 
1 8  Vndi  pcD  niirico  in  occurrenti  contro- 
uerfiaHrmafemanec  noftra  fenccntia,  qua 
infbro  fori  fuppoflca  alimenronim  prz- 
fliciooelitependente»  nallam  polfc  paci 
difficulcitem  conftancir  affirmo*  lic^t  iiu 
fbro  inceriori  facis  de  ea  dubitarcm,ma)ci- 
miquMdofeparacionis  ludicium  ad  lon- 
guintonipot'»virocaloinnios&  dilacance^ 
fueric  procradnBipcodcin  CAfibatdidarii 


I  irahuac,  nec  forc  fep  aran 
doSyqaoufque  Oeasi^c  mors| 
feparec»  Gc  deciaracIoneTi! 
hac  propria  mana  fablcribe- 
cesi  vbi  dccifio  Sac*  Kot.Aom. 


s  r  uTn  u     r  u. 

1  JHairimomimiurecommuiu  Mtento^uomo. 
M€Mr4turi&  quU  tnmua  ^tffofitioncj 
•Sacri  Trid.CooGitf*  mt.t . 

I  Henunciationet  pro  matrmonio  eeUbfMi» 
an  fint  de  fubfiantia  matrimonij. 

4  Taatrimouium  M  li^ftimi  eoutruSim  dica- 

tm fut^ftndAfN^iaitU»  qutmmdif'' 

fentiat. 

5  THatrimouium  attenta  difpofltione  iuris  com- 

munis  an  dieatur  lnitimi  contraSum  ,  fi 
far^m'M  alifua  medmme  ikr^  ■mter  d^ 
tUrmierintt  qu6d  iuuicem  matrimottiuuu 
contraitunt,&  nu.^.-j.g.  io.\x.&  x^. 
8    Cmfcufus  eH  catUa  e§ciens ,  &  fubftantialis 

IX  DtSio  inuicem>e^  vicifnm  f importat. 
X3  Concilium  Tvdcntinam  non  fMt  pnhlica- 
tum  i»  Ducaiu  Montenfi  jtrcbiepifcopatut 

ARGVM£NTVM. 

Agi*tur,aa  macnmonium,acten- 
co  iure  commani  iegicime 
perverbade  prxfenti  con- 
tnAam did  poffic  ,  fifcri- 
ptamaliqaa  toediaoce  vir,& 
malier  declafaaerinc ,  quod 
iaoicem  macrimoniam  coa- 


CXKXU 

Atrimonitim  nrr  com- 
muni  acccuto  >  quod  le« 


girimd  concraAum  in- 
celligacar  ab6)nialia^ 

follcmiirarc  ,  eotpfo, 
quod  vir.&  mulier  inut- 
cem  promiccimc*  qiioi 
iboocempore  fc  pro  coniugibathaberac» 
cft  textus  faris  clariis,&  vulgatus  in  cap.  ex 
fartcextrd  de  fponfal,& matrim.idcmqiK  Ci 
rir  dixiffet,  nolo  afiam  »nift  te  in  Tsorem^  ^ 
habere,Sd  m-.ilier  pcr  eadem  verba  refpon-i 
dericvcl  fi  dixcrit  vir,promitto,qudil  non 
dimiccim  te  pro  mcliorii  vcl  peiori,  fic  pa- 
ricer  muliere  rcfpodcncc » iti  polV  Wo^/r»/. 
^L^i^  docetSyiu^Jn  fumm.  in  verb.macri 
moniumtil  i.num  lo.vbi  addit,  quod  quan- 
do  de  contrahentium  mente>vel  intcncio- 
nc  conftac^uod  voluerinc  mafculus,&  fc- 
mina  matnmoAium  concrahcrcde  verbi  s 

3u6ad  Dcum,&  in  foro  confcicnciz  cura« 
um  non  cft »  quia  quoties  contrahcrc  in- 
tenduac,quocunquc  Hgno  concomicance» 
femper  eft  macrimonittmi.adlidc  fi  verba^ 
in  confcnfum  de  futuro  fonarenc  j  hoc  ra- 
mhn,  vc dixi,dc  iurc  communi ,  fccus  voro 
acceaca  difpofitionc  Sucri  Trid.  Conc.feff. 
%^cap.x»d»r4br,  qoo  raneicom  kabemtit* 
tuncdicimacrimonium  legicimi  concra- 
dum  elTc,  quando  pcraftis  i  proprio  con- 
crahcncium  Parocho  in  cribus  concinuis 
diebitt  j^ft  iutt  in  Ecciefia  inter  miflarunLi 
foUcmnia  cribus  denanciactonibQt»  vc  Po- 
pulo  iunocefcar,  incer  quos  eric  matrimo- 
nium  concrahendum  >  nuUo  fe  otferento 
impedtmenco>Tirb8e  mnfier  in  facift  ficcle- 
Ha:  fe  prxfencanc  > &  cordm  Parochodoo- 
bus,vel  tribus  teftibus  prxfentibus  eorum 
mucuum  confenfum  ad  ciufdem.Parochi 
interrogactooem  pnKedencem  declarenc, 
qnointelIeAo»dicat  Parochus  £^0  yos  con- 
iungo  in  matrimonium,in  nomineTitrih  &c. 
cd  camcn  verum  pro  intclligcntia  hu  iis 
facrofanccz  difpoficionis,  dcnunciaciones 
non  eflfe  i  ci  de  fubftancta>attC  forma«n  ea* 
•rum  omifHo  viticr  ma*-ini  -  ;  n  f?  j  iilis 
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caiKra6iutn » CcA  caulutn  grauic^r  pecc^re 
.  Ptfochum  fic  macrimoniuin  fine  legittma 
caufa  coicbramem«ici  tiaimrJn  fmm.  cap. 
"~  1  j  .nu.  fo.  verf.fecHndo  idiartenim,  &  conf» 
i  'j.num.^.de/ponfil  in  nomii  Suncbe^de  mt- 
'^fimJUf.  i.ifii^«r. ;  ,l{%t.i€cif. ;  ^Oimm.  s.p4r, 
a.ifl  cotUff.  per  F^rinac.  CJ^  1 4  r.  ii«ni.i  ).M4 
rc//f^?.pcr  poU  »i'aff.flfemii««ftnf«.& 
alij  inHiiirii  ^uos  tifkrt  Barbof.tn  coUefl.  ad 
4  Cotie.Trt4nikt^,t»naiht 9.&  ip.Sic  pa- 
rirer  ncc  dict  pocefti  matrimoniam  noo^ 
fiiiflc  !:c^irifnc  contraSum  cxco,quod  Pa- 
rochtts  virura » ^  muitercm  de  eorum  mu- 
tuo  conrcnfii  non  interrogauic  ,  ciim 
rubftanciam  macrimoni]  lac  nceins  prx- 
rentia  tanrdmi  quimuis  ntiUecompulfuSi 
9t  doloseadcortumlocum  duftuSi  dum> 
n»odd  orobd  inceliigac  cotirrahcuciu  vpr- 
Im  /licet  ipCeiinlla  Tcrba  profertc*  -tnoid 
aurcs  claudat»  &  afFedatc  cn  [itrahentium 
confcnrum nonaudiac»  neque inceltigac» 
iu  piuribus  reUcis docct  l^ar.<fef^g  1  .tm» 
9.p4v.4  mv«r.vbl  ^UtwM,  &  .  ttm^. 
eiufdem]parf.4.  rtfentior.  ^ite^fM*i^r*x. 
tccl.refol.r  1 5.&  de  anno  1591.  dcclarauit 
SacraConcili)  Congregatio  ad  incerpre- 
taiMUemtllcvp.  14^  per1|«etn^CBi>jr«. 
paio  Contiltf  eenfmjvatrimmiimit  coram  "Ptt- 
rocha,<i-  tcfitbus  contrtiCimHt  nifi  tdtud  objktt 
rAiidum  cjfe auamiM  Varoches  inMtm  iitter- 
frmhil^Mlmieemtfn»  fiAi  ifwfwmewftf 
npteMql^  d  contrabenttw  mcexjjittu  /mrit, 
cHm  ad  atlum  metrim^mi  WP^*  f^^>f* 
tnaiiu^fft^ft  adhihitiis» 
I  (tfd^ttcntoifi  mAtHMomit  £Minriieli> 
dit<iirpeliiioneiMtieominiinis»quo  nulla 
cftccrta  forma  dctcrminaca»&in-illrs  C4- 
rholica:  Keligionis  Proutncijs*  in  qutiMis 
lioc  fnermn  TrHemmmt-Cmifikimt  igccted; 
Siiiar  Dci  iumen  non  4mt.|NiU«C)iciun..» 
iju.trifurdepantir ,  an  matrimonium  !c- 
-gitimc  Dcr  vcrba  de  pi«rcnti  concradum 
flior  ponic  rcripcitrji  aiiqua  mccUennLf» 
f  !>•&  mulier  declgrmi9nnM|ii6d  inuioem 
matrimoniumcontrahunc,  nec  fefore  fe* 
parandos ,  quoufque  Deus » &  mors  fepa- 
reCiHc  declarvtioncm  hanc  proprpi  mtnu 
rubfcribeiWBsf  leaUHrmattoifaioiliit  ^eta 
riib<?rc  22. /4»n*ir^a<S4P.  in  rnA  Coiomcnf 
Matrtmontf  cora  m  fiminentiffimo  D,-Car- 
ciiiMJc^4»^iro/B,  tunc  iSicntt||ocaedignir- 
liinoAidlitonjlc^ieitiiMcoOtMliUit^vniMb 


%%.laMiarii  16^0. 
4  l>egQqarantiftM«i|«ittipooimeta 

i^raruac  pcr  h»c  verba»  Nm  DegenardHs  i 
■»  Bniren,  f^MargarttadBJMruiuuck^rl  prtfi 
$enmr  corim  Ueo,ar  bomttuhnttftod  uobu  in- 
iicem  w<lii'inieiiiw^  mtdieimm,  &e§mrabi' 

.  mm^cnmfep0ratmm^mm',iiuinMi>eus%& 
mersfeparet ,  quod  promitte  Ego  TAargarit^j, 
vici^m  EgoJiq/tnurdus  fuk  prtumone  fabitis 
ytriufqni n^nm^tfiiititnmmt nitmm  mi 
inmeem4mfii9mr&  pntmimitm  Mti^miiiett. 
qu4  «pocam  propria  manu  rubrcripferii;. 

7  Cum  aucem  Degeoardus  inftarei;,  quod 
Mai^arittiibi  vti  vf  roconiugi  obrequia^ 
pr«ftarec*  llargarita  ver6  piiBtBndcrct , 
quod  apoca  folum  coocineret  prostiffio- 
nem  de  coatsahcudo ,  non  autimmatri- 
moniumracuob  Dcgenarduscam  cooue- 
n  i  c  cc^4m  O^iali  Colpoieik  «qui  rematii 
reruandts  pronunciatut«a|>ocamprzdidi 
concinerc  matrimoniu  ratUino  aute  ^praif- 

lionC  de  cdcrahcdo»qn{  fentCtia  (myattxi 
x%  i  Do«uw  Nimo  Apoftolioo  j^i  degecet 
qu$  certio  loco  ab  Epifcopo  Rurcmiidenn 
4:pfirmata,ac  demijiiUru  CKCCUtioArciii&' 
pir<copoMQgucioo  iiivimrcrGripti&ac^ii' 
limi  dewandiita<^nweniie«ii 
<ribus»prour  dc  iUis  aoniUfiepfowciaaic 

8  Verum  quia  prcdi^s  uon  obiiaatibiu 
Mar§acicacau(ammthic:aini(:i  obcinuit^ 
•((ibjK«iextttaoAicii«OQii«|iif)Ccgrum  ei 
capite  notoriar  inittfticix » dedi  dniiiluiMQ 
sitferpr«diAosconftarer  dc  machmoiuo 
vaiidob  t(<poft|»li»c4  Qwim  ^rqpoiitionest 
projfliiMiiiini  iciponfiiin  fhte^iamr  di» 
4«  apoca  iifMqfmaam  fnbicfiptt  fifiun 
eft,apparere4emutt)oeorundcn  confen* 
iui  iay>ffMo^  nwnrimnnmB^flui  coi>lc» 
ftts  eit  illioi  ctuCieffideniiic  (id>ftieialis » 
cap^um  iiHMiiliJiiiiwi  <tpud^Mp,eimmnM 
Jponfal.(^matr.can.fuffici.tt2j.^.^.  Card  ifu 
e^piod  tdtnu.  i  .verfjratio  decidendi,  vbi  Jl^b, 
wm'^.de  fponfal.l.nuptius,ff  denpiurnVerif, 
C0»/8tf*aN.  $  f.lib. } .  Spine  in  fpec.teftam.glof, 
iMumAJi^  fcfH^Stencijt^dematrimdib.xJi' 
fput^  I  .R10O.4.  Gutierr.eod.trali.c.^6.nHm.  i . 
.Uaet/c.dcr4r./i6.2o.rtf.L.iM(M.^.£jr 
GrmJifeept.y^j^Mmt»i9:nfit.dtti^Myi.if 
par.i.rec.lti  rrftantecoaiicitfttcopuianoa 
Tecmizitixril.nuptias.ffjde  regaur..Abb.in  cep, 
ltcettH.^defpoitfMuori,CaitulerJee.  1 6i.n,^\ 

9  Qttod  iintem  <pflg<ieooiiaiirnMifnMii 
confei^fum  importantcm  matrimoniunu 
dcpcjrlentijcx  co  dcduGebacuriquddcon' 
iuges  vciiaciirhis  vcrbif.  Htdiisinuieeftmt' 
trimmiimm  tMkiimih&emitniimHt,&f.qav 
aurcincoram  Dco  i^roHceoil^iiMCliaK)-; 
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niuai  contraherc^diciturprxftareconfen' 
fum  d9  prjofeMi  «fioa  aateoi  prQtnic^ 
tere  tShm  raturotid  probtndiim  eniaei 
frtammdniam  fuffictt ,  qodd  verbt  -klHUt 
coniuces  prolata  poffiut  intiport»rie  mti- 
t«\iaicoi^{aa9»infpeda  eanjin  iignitica- 
tioiiei  iuxrd  HMtU»  e^^x  pmi»9Mt4aerU, 

5c  diXit  '{oc  in  Gr^r.aren.matrimohij  iS.Jlpri 
'  iu  x.6jf6  corim  \.V,0. oico  ytroffwfi^  r4- 
<l(Me«  qoli  1)1«  «d  «MinliMdiim  «Mt^ 
m-^nium  de  iure  aon  fic  deceraiinMfteerta 

forma ,  fatis  fic  >  qtiod  coa^cnAis  quoqiio 
ino<1(i  »jjrprimacar,C4r4.*i  Wo»  »»/c.>iM.  t  o. 

it5    Pr.e'er«4f>ond<rabaturi  qii^d  ftatinu 
po{l  rerbum  c#»>r<fe<aiKi  fiibdant  coaiuges 

nos 

hmtt  t4^^m<rrs  ftpmtty&c.  dunri  cnim  nolunc 
fe  pofTe feparari  ab  aiio ,  quim  i  morrc*  fi- 
gnufli  e^jqudd  fe  iniiiTotubilit^r  in  matri- 
^■MMiMi  ciMilniisemtt « cAn  dc  eflcatia^ 
tliarrimonij  bi.ai  rati  i  qaim  conrumniati 
Ht durare  vfq; ad  morteai»n  'iTntif  vnic.dt 
yoto^n  5.  &  Aatuit  S<ur.CouciLTrtd,feff.%^ 

fput.i  ^.fubiitMi.^.quem  eriam  inrelleAam 
fortigsconfirmant  illa  vcrba  apoc« ,  ibi , 
fu^frmutto  Ego  Mar^ttA  mc  aJffcnuttkra, 
irii^iim  Ego  Dtgvufdus fwbfHtuHme  fiMt 
imiiitlfiwtfinmik9C<n\m  maeaa  refipoiifio 
incercontrabenoe«  videtur  iraportarc  ma- 
trimoaium  de  pr^reati » non  autem  fpon'' 

it  fponfJ.  lJ^.inlj3:onfiM  iiii»4.Mr/.irrm 
dd prsdiSotfbi  Dec.  (ab  nMi|.>te(latardo 
communi,  Cjde  trifia  Alcx4elleM0jemf%, 
Mim.4,'perfuim4eponmt ,  DtMonf.  1 6tJm,u 
verf,non  ni  efiit^itPmett^emfjif.mm.y. 
in  fi  •! ■ : u Ti  feq  fc6- X .  Cxpur* tf.drctfi^.ltb  i. 
in  mx  inicnpt.  SerapkinAecif.zyo  nim^i.vbi 
ctiam  dc  communi  »&  reprobatopiuioa$ 
CMMrjCMrrtrioAfmfiacis . 
■II  Vlteriu';  mntaus  confcnfus  inter  prar  .li- 
&0S  clarv'  ci  jebaror  elici  es  didionibus 
MMfe«ii,ac  9i€tffimt(fpi^  ki  tim  breai  apo- 
,iiMwa8iitii— rriMwdi 


«tNMf,  9t  iy,vicifmwSgp  Dtgen4rdutt&  ibi, 
atijtivii  eommenimmt  nos  mmtemf  &«.  itd  vt 
de  aitttuo  confcafu  non  liceet  dtibitaro  > 
c4iii  ffuiflA  Ki  fliiCiiiiioiiioi^ScM  dubiopvo 
eaiit jiMfiimeiKhim  <  vt  poft  Bmt.  tn  d.  csx 
fmte^XQ.pod  med.-onf.  ft  fmr  diSttofKje 
•  ffM,V[ZiiX.  Mtnocb  l*h.$.pr4fitmpt. i.infia, 
x«   f^n  obftflTi  quod  apoca»  dc  qoa  agicur 


ci|m  Ht  Germanico  fermone  concepic*» 
«erbum  vertrauntn  in  ea^ppoficiun  i  Scri- 
kei«ibos.fiDM«tgarit»ttiainrjBipoft»>' 
m  fpooCalia  *  non  anccfli  «icriaionuiiiu » 

«{uia  viicii  qubd  ck  rribus  fenteaciia  cofor- 
inibos  praiflcis  in  parc)btta  ad  £iaotein^ 
I)cgef>asdicoiififlc4ecQaiffltii  difti 
bi  iitfdligeotia»  nihiloiiiiiidscdinagitar 
de  cauCa  matrimonitli » pro  cuios  decifio- 
ne  naJlt  dilifleocia  WdccurfiiperutcaQet* 
Pontfnf  OMMflniiiti  tt  t^oct  d  dadliter 
Vidtoamiejrcepcione  miitihnidcpti 
ci«ra  confeaiu  eligendis  interprctaretur  ii 
prour  partes  vnAninu  coofcafu  ad  hoc  cle 
gerunt  Patrem  Ad^ncein  GcmMUiiBSo-' 
ciectcis  I£S V,  ac  Patrem  Poenitentiariam 
inferioris  Gcrmani*  in  Ecclefia  S.Pctri  dc 
Vrbe ,  curo  facultacc  in  cafu  difcordi.r  eli- 
geadi  tertium  Rericum  de  parcibus  Ticinis 
Coioaif  ,qai  PtSMS  fatniUii  voco  tpocam 
interprc:aci  fnnt ,  prout  fupcrius  pofira^ 
fiiic,aifirmaaces  infiip2r,d.voccm  Gcfma- 
nictm  wtrmman  (c  non  cife  inccrprecttos 
per  «flibiimd(if^/ter»qaod  Ittius  pflccc* 
<]uim  idiociflimus  pacrix ,  hoc  cft  Gtrma- 
nic  infcrior  ?;  patiatur,  fcd  per  vcrbum 
eoii$r(U)ifnui,qi\Qd  dtdlionis  x«rM;aii«M  pro- 
pcitm»acgeiuiinam  fignifictciodcin^n^ 
Mttertaconfenfas  in  matnmonium  er  vfa 
patriz  plcn^  reddit,8;  erhaurir,&  r>  omdi 
Idiotai  prcforriofi »  6c  Vul^ares  homines 
flMiMC  JMKSiCBMODC  wmtrommM  m  ■  intir^ 
flaonijs  cotrahcudjs  vci»qaim  alijs  quibaf- 
uis  plenioribu-s ,  Sc  fimplicioribus  verbis» 
paci  it  iM»arcH| «  &  mofimm  aecifert «  pckil 
^utM  iflifli^^ctfltioiicw  'CAsi  Sisfiiieaici 
pro  Margfltfl  flllcgtnerincgaftd  prrdi^i 
Patres  iaiierpreeaci  quid^m  fucrintapoc^» 
^iM»  ropericwr  iu  proccira  confcdo  m  pri- 
Bu  infttiicit  coriM  QfiiciflK  ColofiiflQf. 
■ftflfltcm  iiiam,  quc  eft  in  proccfla  coidn 
me  produdo ,  Domini  ordf narunt » vt  ad 
iftierprctatioaem  apocat  corim  om  dcue* 
larecuriqa&citct  Pttres  pr^di^b*  leMlisir&r^ 
iliigiflpliMli  Gcrmanictoi  tb  ipfis  inter- 
prectcam  eife  eiufdem  omai  no  renoris ,  6c 
de  «etbo  ad^recbum  concordare  cum  alia» 
otM  cepcciciu  isK  proce^u  corim  aie  pro- 
MiAfl*  ad  «c  flfldMi  iaterpicctcio  'vcriqn^ 
conaeattt»qaapropt£r  cum  ex  rerbis  apo- 
cc  refiiicee  tnacrimonium  racam,non  aure 
fpoaftlia«vc  fupri  iirmacum  fuic,procede- 
dflmoftifltalwtmiBOi  eMfMfMtmnttUfri' 
mOide  fpmf^  matr^  vbi  quiii  vcrba  obfcu- 
reprolata  ad  communcin  intclUgonciam^ 
func  reiuceada»iti  n  qui  lUa  procuierunc», 
cogtncur  poftsdia  co  (cofu-Mtiacgc  »  Ji  ft-> 

cir 
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cit  text.ia  l.nan  aliter^ff.de lcg.^  .Couarjnepit, 
Jupcr  ^Jecret.  p.a.f  .4*  §.  i.nnm.^.  verf.vel  fi 
fWMMflli»  GittiaT.r«».fMlii(6. 1  •r.i  I .  Mi.  3  • 
ybidccommuaiiSanche:^  de  vUtnm*ik,u 
difp.i9.fnfin.drnuja.i6. 1{ot.dec.i%i.nu.t^t 
yeri.velquandQtpa!r,l.diturj^ci^afb'dec.x^o. 

1 3  Nec  refragatari  cto  hoctfitcvimoiiiiiin 
non  fueritconcraduin  iuxta  formani  prae- 
fcriptanvi  Sacr.Concil.Trid.  fcff,i^,c,i.d<Lj 
reftrm.  i)oa  vi4cacar  atcendenduai » (]uia_> 
olai  faiDncant  Montei^Archiepircopa- 
fos  Coloniz  Conn/iinn  nonfueric  publica- 
tam }  vtcon/lac  ex  atteAarionc  ia  ^rma^ 
^uthenrica  tranfmifla  »  ConcUtj  difpoficio 
non  Iigac>  vthabecuriniKmdecreti  publi* 
cationis  in  co  appofiii  >  &  ideo  fufficit  t  ^ 
niatrimonium  fic  contraftum  iuxri  difpo- 
fmonc  luris  anciqui*  ici  Saucbt^^dc  mairim, 
lib  3 .diJp.i9,«ai.i.'Ponf;Je tem.eod*hw£F. 
c.7.»*7Mi^,  Seni^U9Maf.i  tfiMm,^,  J^el. 
decif.6io.uum.^.p.  yrecent, 

1 4  Minus  reicuactquod  Margarica  i  Dcge« 
nardo  non  requi/ica  fpontd  aliam  apocaoi 
obnfeccrici  ea  qna  videtnr  coUtgi»  qodii  io- 
tcr  ipfos  nnn  intcrccflTt  matrimonium  dc^ 
prarrcnti,  lcd  tanruin  fponfaJiJiquia  apoca 
prizdt^ta  videcurpociuscoutioeretranfa- 
^one  fuperJiceftdaoccafione  didi  flia- 
trimtinihquim  rcccfrum  i  matrfmoniojd* 
que  cuidcntcr  cx  co  conftar ,  quod  Dege- 
nanius  pol^  allertam  concordiam  JiceiiL« 
profequntat  eft*fie  pto  vtliditaieini  Aanf> 
inonij  crcs  fentcntias  fauorabiles  reporca- 
uir,5c  in  Rora  tilarum  confirmarioncm,ac 
cNcquucioncm  tnftanc^rpecic»  vicri  quod 
quaodo  eciain  Degeaaraitsdiiiacriaaoiiio 
recedere  vohi^ec»iion  pocuiflec  i^m  Bon 
(ic  in  poceftarcparttumi  matrimoniore- 
cedcce  >  iuxci  vulgac*  «mm  Deus  contimxi$  > 
hmo  mm  fepattttS,iJnmtdiitiiftsap^ud» 
m  fiudt  pTitfumpt.  cap.  fupmto»  th  ro,fi0  co- 
gaouit coufang.  Sanchc^de matrim.lib.i.dtfp. 
X  4H0M.  1.^8.  Manuc.de  tacitMb,  i  %  Jit%  1 7. 
•Mi.^xoin  jetj,  Sc  in  conniois,qudd  noiL* 
pottit  tranfigi  fupcr  matrimonio  iim  con- 
rrado  ad  illnd  di(rolucndum,eft  text.ineap* 
fin.O'  tiii  gloj.vetb.Sacram,de  traafaS. 

Non  obftacqadd  H  Margarica  verc  cam 
Degcnardo  matrimonium  oQacraxiflcCkad 
alias  niiptias  nu  conuolaflecncc  cum  alio 

cacnaiiccr  copiiUirec  ,  quia  credulicas 
Margaricar  qudd  prima;  non  eflenc  nupti(» 
fcd  fponHones,  nonfacicqudd  ipfa  Jicicd 
ad  fecundum  macrimoniumdcucnirepo- 
tuericiciim  in  hac  materia,non  opinio  par- 
tium ,  fed  vericas  per  £ccJcfic  iudicium  Hc 
accendenda.  Etitd,acc* 


S  V  TdU  ^  H^l  r  1L 

f  JOatrimonium  ft  quis  malis  artibus tmumrit 

(inpiena  aliquapimripo/sit , 
%  Coafenfuspareatumaartfmr^iitmdtrim»' 

mis 

I  "Malatiuiltaoriunturexmatrimm^tt 
lis  artibus  contrahuntur . 

4  Statutum  puniens  matrimomium  contralttntem 

OiM  gliqua putlU  abfq;  tUttu  fatris  cou^w- 

5  IdtUrimoniumtqtiod  inter  fideles  contrahitwtt 

quanio^l  Deo  Ommpotentiffatum  tm  <{}, 
cx  ftmmiid  CatdJBcIlacmin» 

6  .Hkerum  ejfe  ad  malum  fo^tnitmfm^  im- 

perfe^iio  efl  libertatis . 

7  SfoufaUa  fi  nmUs  auAus  toatta&a  ftaam^ 

%  Ii^iiia  ad  malum  faciendum  non  obligat . 
Confticutto  Rcgni  Sancimus  fub  tic.de  ma' 

trim.c6trahendi$  qi^  dijpoaat,  anuuitiar, 
10  WriniMMM  eeninlwrr  abfqifmmittm  «h 

AtmttutfktmntMmt^MttirikmM 

AllGVMBNTYM. 

Agicur>aa  fi  quis  furclm,ac  ma- 
lis  ar(ibu$  macrimonium  c5- 
traxerit »  nullo  prxcedente 

'  pacriSivel  macrls  puclla:  cdn 
sefo»  Priodpis  fecnlaris  arbi< 
trio  p^na  aliqaa  puairi  poiliL 

C^AP.  CXXXXL 

Attimoiiiimi  fiiftiai  tie 
malis  arcibus  si  qnii 

contraxerit,  nullo  praf- 
ccdencc  pacris,fiu^  ma- 
tris  puell;  confcnrufdii- 
bitatur,an  Principis  fc- 
cularisacb^i 
aliqua  puniri  poflic  ? 

RcTpoiidco»  cittdomne  dnbiitn  aflir- 
macioe»tatioocpublici  fcandaliaflcininrif 
quam  parentespaffifunt ;  nam  quamuis 
attcnco  nouiffimo  ivac  SaeriTrid.Conc.fejf. 
%^.eap,  iM  reformat,  SMfrMMkuUus  paren- 
tum  confenftis  in  macrimonijs  pctncien- 
dis  requiracunindeque  ftatucum,vr  marri 
inonij  cifenria  inibloconiugum  conicn 
fu  j  it  Paroclu  pratfenci^cum  duobus,  vc 
cribns  teftibns  coqfiHactactaiDin  ex  fcce-l 


m 


paifi- 
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ptiflima  DD.  fetueiitia  net^ari  non  poreft, 

Sin  hi  caks,  ^i-ficliircim*  Qc  in<ilis  arci- 
s  conmKerofi^roort«lic6r  pcccanerinc» 
iti  poft  StMch.  c/Sgiil.ie  Cj^imA.&P'ax<in. 
docent  Gtfp,  Hurui  de  mttnmo.  difput  6 
^tfir:il.to.&-  Mff$flm.  Barhof,  in  e^Ued.  ad 
pnecit.ca^.  i.S«r.7VW.  CmtamHt.t^tikim 
9  nMtrtfnonialwe  ili^tociActlebriruri 
Sc  vtplMrimum  per  procuratores  ,  qu  is 
pucU2pareQCio«tsinrci)s  conftituunc  ,cer- 
tocnodocJandoftiiit  «ppelUnruriindcque 
"fcaikUluni  ileipublicar,odioniMrenciinLrf 
infiiiovjd  ircnston  tnt<rr  conianguineos, 
tcatvraque  magni  potidcrjs  mala  onurur, 
▼ideacur,qua;(b,D«/4CNx  Pcre^DoCtor  Hif 
pamM  >  qai  hmc  onmf«  bea^obTeniiuit  ad 
t.i  M.  f  Itb.^.ordtnam.  vbi  etiam  nocabih- 
^  terdicir,  quod  qnarnaislaK-orum  ilaruM'i 
fwiiens  concrahenrem  macnmonium  cii 
aliqaa  piteNa  Mpii  patritt  «el  matris  c6- 
fcriHi  noo^  fubiiftacex  l9,jlndr.in  capfiatU' 
twmriebmrttJH  5.acfani^n,qtHabonos  mo- 
resomoiam  concernirjCc  maximi  pmden- 
caniteiicr»  noaqifiemicrimoaiifUiAeiK 
Ciain  vececf  hoc  enim  folius  ibmmi  Pafto* 
ris  eft)  Tcd  qaia  piinit  malos mores,  8e io.. 
R^pnbltca  Ucinora  <eminantes:  Hinc  ma- 
gnas.  Cm^mdH  9tUm$*  4t  murimmif  fs» 

ntaviir,  macrimoniumt  qnod  inter6de)es 
«oncraliitur  quandoqu^  Deo  Omnipocen- 
ti  Katum  non  e0e;6  enimjdidt  ipfe*  ad 
Immnimtpleiidam  «emeri^ffnA  patris>vel 
macrisconfilio  coMiut*'um  incarur,  non_f 
eric  aachor  L>cu&»ic<ii  Diaboius,  vndc  Pnn- 
eeps  fteslaris  dibec  qoimsmB  poceft  ta- 
le  macrimonium  1  quedablqBi  ratione.* 
inaicisparencibus  Sf  confangnincts  con- 
crahicur,in^dire  ,<3(  {tidex  Ecclcnalhcus 
no  foldm  cx  ojligariciac  corrf Aionis  fra- 
temr ;  fed  estam  ex  proprio  paAorali  of^ 
ficio  caha  connubia  diHiiadcrc  tcncrur, 
docec  T.  {{ebciUs  dt  obligJtto.  it4ftm4!,lib,  %. 
traSLmMtrim.ft^.i  4^cfi.  i  col  i .  verj.at  di- 
faf;lleeetlioc,aJdit  bic  M#ir,m«trimo 
nii  libcrcateai  Irdi,  nam  pociiis  illa  regn- 
lacur,&  perncitur,dum  pater,vcl  matcrex 
o)Hcfo,quo<eiietttr,  curat,vc  61ta  non  ma- 
^  M,ledben^mibiisiefenfm  ellaqnemiibc» 
nimadmalum  fa<iciidnni  potliU  imper- 
fedioeftlibcrcaris,^  derettn<;,  nnJmcon- 
ditionecelTaMa,alioquin  H  neceirariumef- 
liB  ad  ttbercaeeaMT  qm»  po|fet>fiiceve»ma. 
tom^iiec  Deos»  nec  Angdi  Sanfii  liberi  di- 
cerenror^vt  aic  D  Bemard.  Uh.  de ^ratia,  & 
hbero  «rfri/r.5quidtm  nec  L>cas,ncc  Aiige- 
li  poflimc  mile  ni  fna  Hbertace »  ci^m^M- 


mc  pfc6i/lima  liberratc  prarditi  finr,  ficq; 
concludic  P*i^c^r//Ni,nullaccnus  ab  £ccle> 
fia  boQorum  morum ,  ac  probitacis  magi- 
ftrafacnltatem  lUiabpsin  parenmm  po» 
ceflace  manentibus  concedi  Uebcrc ,  ad  ctj 
peccacocontrahendum,idemquc  aflirniac 

mm.%'fi^%%j^tmkMm4t*emf^M, 

7  Quibas  fic  con^idcratis  ,  purarunt  ali- 
qui,quo4  fimalis  artibus  rponfalia  eiTenc 
-  concrcda;  llitonmtnd  dinmenda  efle,  (i 
CxindcgrauCsinimirifise.Jt  o  iia  intcrco- 
fanguineos  fponfi.ik  ^pon(.r  ortri  poirenr, 
VtiUoaac.^uafi.i,piinQ.i.tra(i.de  ma^noma' 
4nm,  /aerm^  ttamr.todJte^tiapk  ss*  eay* 

3  circ^/(«efli,ratioafligQacur,ndm  iuftttia,«l 
malum  faciendum  nonoblipacqnod  autc 
malum  fir  macnmoiyum  cum  aiiorit  ican- 
dalo  celebrare*exclamanr  TSamh.tik.  i  .dt 
matrim,dt^.x^num.i . itmmanuel  Sd m •»ety, 
rtfiitntio,num  i^.i^a-^^  dr  rcHit.csp.  i. 
dab,t.nimt.  1 7.  i{egiHai.  itb.  31.  num.i^s-'^ 
%6^Cmii}»^ifp.  1 1  if^g.  aam.  6%.  jtTior. 
inilit.maral.^  pt»M.%,  ^tUtSi,  }.  alii  po- 
nl^s  lo.Gutierr.  de  mtttnm.  enp.^  itJiiii.^.qui 
ioquicur  eciafn,  vbi  virgiois  defloratio  tub 
matrimonit  fpe  requocaeflec,  5c  qoAd  in- 
tercontraheiio^  nulla  (it  d«(i»ariaas,quod 
paritcr  pUcutc  Sanc/^.rfi/p.i^.  n«f»»,  ?  vnd^ 

9  ^ojeivaf  oitm  K.ex  aofter  volcus  mala  hxc 
inhocRe^oeuicarcparricutari  lege  fan- 
ciuicnccc/nrarcmqu^  fub  grauiffimis  poc- 
nis  vniuerlis  honiinibus  Regniimpofuic^Sf 
maxim^  nobilibus,vc  macritnoiua  follem- 
nicer,^  public^  celebrencur,iti  caucum.. 
eft  in  Cot^lLSaucimiu,  fub  titM  matrim.  ca- 
trah.Sc  habcrureciam  in  Cap.!{egis  f{^obcrti, 
quodincipit  N0«  ftne  morttUs »901  lo.Ant. 
de  Nigris  «Mm.4(j-cx  ^ald.tti.imtcatnmn. 1 7. 
Cileri^.»N2.ilorat,euro«qttt  cupic  aliqui 
in  vxorcmdacercrencri  t4m  de  iurc,  |iia 

iQdcconfuctudine  piicllar  parcu  es  require- 
re,ndm  concra  Ciuilem,2c  nacuralcm  racio- 
nem  efle  abff|ud  parecum  anthoritace  nu- 
bcrcfcri  pflc  Imperatorin  §.  1 .  In^it.  de  nupi, 
quisenini  no  vidcr.ca  matrimonio,inrciis, 
vel  inuicisparcntibus^ucllxcocra^o  eif- 
dcm  grauem  iniuriam  inlerritfalcem  prop- 
cer  iaciuram  virginalis  pudoris  proprtarfi 
filiarutn,  adtramraper  D.Ambrof.incan, 
honoratur  i%.qua^.x.it  pcr  Qouar.  de  fpofal. 
v^'/^Atari.acfttcoeritQidimquis  Cic 
tcmercc6trahit,«cada]iorum  exeinplum 
trahatur,Prin6pis  arbiCrio  venic  oidiua^. 
puuieodus. 
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matiottes  in  ftnio  f*9s ,  /i  nifeptnMei 

funt ,  defdnSo  frHitucario  mtlionnte  cuitu 
duobus  hdredihut,  alcero  in  feudo,aUero  tn 
aUodioMUrii  ttitmatio  ad  bMredem  ta  allo' 

itone faciendj  ftt  infpiciendumt  (>MMhl» 
it.^.<i.6.j.S  ^.io.ii.i<}.&  i6.  • 

II  Succeffor MMoratiUiqHi tilimmelioraiut  re- 
eupera  wMlmm^^riimKithmm  wffari» 
mnum  feeMdkm  tempus  folkftonis. 

X|  Emph>/reHt4,emphyteHSi finita,mellarationes 
in  refuUas  a  dtre&o  domtno  reciiferat^efU' 
uttimikii^pe&»  umptn, 

14  Toffelpkraliemiisreibypotbeemiacomientus, 
eoijuS  condemnato  recnperat  meliorationes 
in  re  fa&as^uxtd  f^imauemm  temporit  eo- 


1 7  Haritust  tfui  matrimomo  con  Hatue  meliora- 

uttfundum  dotalem,  eo  demitm  foluto,recu- 
ferat  meiioratiom  a^fmutottes  >  babito  f  e- 
fpefhmltempiitr^tmktiii  iotit, 

1 8  Exceptio  meliorationum  oppofua  p^  fenten- 

ttam  eondemnatoriam  ad  relaxandunttana 
Hlita  exefimtionem  impedtat^  0101,19. 

ARGVMfiNTVM. 

Agitaryquod  nam  tempus  yc* 
niac  iarpicieduoi  in  zAima- 
dis  mdionitioiiibos  infepa- 
rabilibos  in  feudofaAis,qus 
per  hxredem  in  feudaiibas 
hzredi  in  allodio  folueadae 
funtttempos  nimiriim  reAi 
cacionis  >  an  vero  iiucci  iilud^ 
quo  impea£B  fadae  fanc;ta* 
iuf  occafione  liCe  craftacor 
h£c  melioracionuxftimatio, 
pro  ornatu ,  &  declaracione 
ttx.iaLinfundo  ^f^ff.deret- 
mndicdi  ic  in  L  Dtmos  6i.ff 
de  legAt.  i.Item  excepcto  me* 
liorationum  an  fentetif  cxe* 
qouaonem  impediat. 


c  A  P.  CXXXllL 

Htiorationes  in  bonis 
feudalibus  fa^tfi  infe* 
parabiles  funtiidefundo 
tetuUcario  meliorante^ 
cum  duobas  hcredibui. 
altero  in  feudo  •  altero 
vero  in  allodio ,  certum 
cildeiurc»\]u6d  illarum  «iHmacio  adlu- 
redfem  in «Uodio  fpc dar»  iti  Jtig.  4e  M. 
conf.^i.num,i^.3Ldiinem,  Scrader.traS.  dtj 
fcud.  1  .par.  i  i^fniiicipaU^i.%^0, 47.  U pcc 
alios  pailim. 
%  Sed  qu«ftiom's  eftiqno  nim  modo  fic  fa< 
cicnda  a;flimatio  h«c»  vt  fcilicdc  illud  fol- 
uatur.quod  impenrum  eft»  ▼elpohus(n&' 
lioracionum  valorHc  accendeQdus«mortis 
lead«carii  ceoipore  iQfpefto  ^ 

Dodores  noilri  in  arcii 
ponuncquxftioticm  »cum  meliorationann 
aeftimatiofic  poilcifoci  melioranci  rolueo- 
<U»vel  diu  1ifie4lU>M » qood  nim  fit  tcpat 
icteiidendiiiii>aa  pr«ieritaai>racbiminittt 
raeIiorarionfs>quod  cil  quantnm  in  mclio- 
rando  cxpcnfum  clh%n  vero  prxfeas  qnan- 
ti  fneHorariones  cftioKUor?  looc  enim*  nui 
putarunr,pr«ceritum  ccmpiis  eSf  udpicre- 
dum, &lic  vt  illad  tantum  foluatur,  qu  >d 
in  meiiorando  impenrum  eft ,  ita  vc  (i  ceo* 
turo  expeodero^  qnaoi  impenfam  res  ell 
in  bifcentum  mclioraca>cencum  dumraxit 
debeancur,&  e  concri.  fi  expcndero  biicc- 
tum,  fed  Aindus  noa  ai/i  in  ccncum  fosru 
.  melioracot»  nnoonificecicttm  repctere^ 
podim;fic  fanc  accenca  difpoficione  «rjr  io 
Linfundo  }5>  jf.*^e  rewenrf.fcripferonc  gL  ibi- 
tlem  in  veriioplus  pretio,  .Abb.  ia  cap.  i  •.iere' 
iUt.iniHmgr.8c  in  cap.quod  iiu^ufdamyiefiie- 
iuffor.FeliuM  cap,  eim  tm^aymmi.  %%,  dt  ro 
iudic.ic  in  C3nf..^j.num.^.  vbi  dixit,  qudJ  fi 
I  plancacarepericurvinea,  quzprzrcnnin 
ipeAoceporeferciliifima  ell,id,quod  nunc 
valet»plancanti  rolucndum  noneft,  fedid 
tanttim>quod  in  planrationc  impcfum  eih 
Taal.de  C^,eool*%:fo,col. ? . verj,  er  per  IJn 
/undo  >  lib,  1.  Cm$Jim.tott/.  1 44.  num.y  lih.i. 
UM^CopyeJUtif^aumt,  9.  ■Sar/tfi.«M/xi. 
num,^oj& eonf.-j iJium.ii.^rtm.conf.  106  in 
fiHe,Syluan.eonf^9,num,T^.  Mar^ar.  rraS.di 
Jidcicom,fU4iSi.6i,'»trfjregidaemme(i,ybi  di« 
citsici  per  Rotam  Floientinaa  indicacaini 
Negafan7l.tr'a(},de pignor.^.membr.  S'P*^- 
ii.Mctat,  conf.  1 86.nMfM.  7.  lofepb  L»dmc< 
decifTeruf.^Sjium.i  %<jQ4r^tra£i.  de  cxp'nf. 
«r/f 0r4ti«|p.|iMUMK  t  .Tinifui.  irjA.it 
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ILefoIaiioii.Qiiot](Ban. 

retraS,  conueat,  §.  7.  num.  ^.UnuGMnMeif, 

9rsnsaJeeifMareb.it^.nM.  i9.wi/l/Mlr/e- 

..tmnlim  «i/of,vbi  plarcs  cit»t,Pufar.  traS,ie 

fid0tt.quM{l.669.num.^.3Miqak  paflim. 
4  -  Cctocrariam  verofenceneiaaiynimirumf 
^i*  «ftiinandis  mcliortcio«iibn»JirRfti- 
'  •■cionis,  fie  fic  pnrrens  tempus  attcndea- 
'^ilun»  nonaucemqaodtn  mcliorandoimN 
-  peorum  cAf  per  ux,  expreiTum  in  /.  domot 
tf«.-jfJrliS«;i4imckiruiit  ibidem  fMe^.^« 
Uren,  Bart.  Bald.  .Ang.  Vaul.  de  CaHr.  Imol. 
.Alex.Iaf.ic  z\\\,Boer.dec.^t\.wm.ii.Crauet. 
eouf,i9%jim».i  %.R^ol.eo»f,  ili.muH.  14.  /(^.1. 

KaUfeJe  mr.emfbi^urfi.^  5  .im.  1 8.  Berta:^. 
conf  j9jmm.X^.'l>om.  de  Franch.  decif  1 09. 
TkeJ.defif,%i  ida  0ne,9bi  fic  deciruxii  cefta- 
tm^mmeti^ityMb.^,HemdiMm^tM' 
h  %%%mmm%lM  pro  hac  opinione  vigin- 
tiqainq|ue  connumerac  Doliores.Hc  de  rtcup. 
remed,  t  $,num.s  % 7  MoUnJe  Htipan.  prmog, 
eap.%6M,  z  ;  Mh.  i.poft  GMite^.  i»  /.  ^6,  Tmet, 
pnm.^.Co(i.de  remed.  fuhfiikr,fmei^M.6. 
Gayl.praS.obfcr.hlf.i.ol/fer.iii.  num.  ix.Sc 
«aiii  poeies  Marefcot.zrKriar.refoUilr.t.e,l  14« 
\.mmt.^.&      Bani.dectf%^.n!m  15. 
$     Qoid  dicendum^  inucciiolieceiiciofes 
^noftros  Jc  his  agenccsprodtdarum  opi- 
nionamad  inaicempagnantlumconcilia- 
'  tioae>varia  vfos  efle  diftinSionejsae  enim» 
qai  pacaranr»diftin^endum  efle  inccr  me- 
lioraciones  in  prf dio  raftico»  &  inrcr  illas 
in  vrbano  fadas  *  vc  primo  cafu  procedac 
'  primaopinio>in  fcciido  vero  alceratdtftin- 
.  -  Mooisractoneai  affiglfanctqaia  inpr^dio 
ruflicofadiscTpcnfi^in  meliora.-lo,  incre- 
mencum.quod  cxiliis  demum  c6tigir,cau- 
fatari  folo^acproinde  arftimacioHeri  de- 
bec»detnifto  meliortmemo  fuceefliao  ab 
ipfo  foloi^Sc  dc  pevgdtx  Impzfx  rcmpus  ve- 
nicaccenJendum,  nonfic  in  predio  rrba- 
no»  vbi  augmencum  ex  alio  caafari  poccft  > 
ficenim  es  feaeeneia  CnfmJi  ytfiL m  mU, 
ad  J[fl.decif.ijjm.  f .  Sc  aiiorum  diftiagtiic 
MangiUtra^.deleni^io.cap,iy6.nMm.%  7.poil 
Ear^Meif,%i mu. 1 6,  yerf, in qnorum  omuium 
nSUmmhkfi 
4    Alii  aace  diftlnflwnat  inter  aagmenrom 
preciiiSc  vaioris  fundi  conrinc»cn8  ex  caufa 
melioramencoram  fupri  menfura  impen-v 
frjSialiaicoiieihgens  in  pretiit  iwrqm  in 
finidoeipofiranim»veprimocafa  reftitafS- 
darafttimperumtantum,cc  rcliqutim  ce- 
dacDominorei ;  in  fecundo  vero  rcllitu- 
tionitteiiipQSefte  aeiCdendam ,  sfcracio- 
cinaciM  tnTeregr. traSl.d^  fitfeicom. »rt. 50. 
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nNiR.7».dcqiiomcmorfuic  M4ettaten,yar, 
rejol.lik.  i  .refol.iiJtum.i  i.  ' 

7  AliifiierancinopinioneyvtdifttngttenV  , 
dumfit  inrerexpenfaavolaptarias,  &ne- 
ceifjrias,  vr  primo  ( afu  proccdar  prim^v_-. 
opLuiO,vc  nimirum  iic  acrcndendun),quod 
impeniameft*  U  ftctempaserogarc4ai- 
pcnrar,m  fecundo  vero  alcera,tempus  fcili- 
ccr  rcltituriotiis,  &  ctim  hac  dirtmctiono 
Seaarum  Pedcm.craliuiirc,  dicitG</p.  Thcf, 

■  iitadiit4tiTm9mat\%t%deeif,%%\, 

8  .  Alii&CandiminliQiuscnnrroncriif  re- 
folurionc  cxiftimaruccirc  rotum  iii  InHicis 
arbicrium  rcmiciendum,(^ut  (udex  tcmpo. 
ra  omnia A  qnalieafes  ooliderare  debe a t,  • 
dctx  aliorum  reirtemia  pacaoic  M4c«r4r. 
cmr.refol.  i  ?  .mm.  15. 

p  Sed  his  rciedis  dillindionibus ,  qux  vc- 
xh  fanrdeventOtdic,  Defibrefpro  vcraqui 
opinione  relatos  ( (i  ben^  iUorum  perpcn- 
damus  dida)  rcdi  loquutos  fuiiTci  cccnim 
iili,qui  pucarunc,tempus  fad;  melioracio-  • 
nis  eflRs  attendendam,0c  fic  vc  iUad  eaneiim 
foluatur,  quod  in}penrumeft»non  autem 
quod  meliorariim, fi  pliis  cft,  pro  cora  fim- 
danda  ienccntia  alie^anc  tex.  in  d,  l.  in  /nh- 
dls,  f.  d^  relMNid.dictirinterminisinius 
fex.ab  hac  opinione  recedi  non  poiTcilo- 
qtiirurcn'm  in  conucnco  rciuendicationc, 
&difponit,qu6dquoti^s  quis  hoc  luiicio 
conuenitur,  qui  purans  feefledominum, 
cdm  verinon  eiTet,  rem/uper qua  mora^ 
eftconrrou:rf?a  bona  fidc  mcliorauir,  c6- 
demnacoad  rclaxandum,  quod  inmelio- 
rationibus  impcnfum  eft  ,  venic  illi  per 
rei  domhuim  exburfandttm»  Imiiit  difpofi- 
tionis  ratio  cll  manifetla,  quia  cxpenfx  i 
Domino  faftar  non  fueruncfcd  canttimd 
fimplict  p  ^llcirorcqui  propcer  dominium, 
qaod  nunquim  habait,alittd  recuperaro 
non  poteil»aifi  quod  verc  expendit ,  ad  in- 
iUr  negociorti  gcftoris,  nam  quod  eltmc- 
lioracum,ceditei,  qui  domiiuiMn  habecflc 

<  ici  fUndo  inpurit  terminls  dictc  L  infim- 
df  ,priman  opinionem  mcdccoaercibileD 
eiTedico 

10  llli  aucem,qui  contrariam  firmarunc  sc- 
cenciam»  nniminkm  (ic  ittend6dum  quod 
eftmetioratum,  non  aucem  quod  impcn- 
fum,bene  eriam  rcrpondeninr ;  loqnniuur 
eniminhxredegrauato»  qui  bonagraua- 
mini  fubiecea  condteione  pendeoce  melio-  . 
rauit,&  ex  difpoficione  rejr.M  dJMmos  61. 
ff.de  legat.i.  fccundum  magis  communem 
iace)Ieccum,non  quod  impenrum  eih  fcd 
quod  preeiolior  racta  res  eft  reftitoeionis 

rempore  hdcicommilfariiis  foliicrc  tcnj- 
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tur,8<  qu^Hjuii  noi\crTr4fjle  Frtfvh.in  al- 
)egata</fc.(0;9,inE9rtpinis('f/.4lfli«a(«<}cr4C 

(ifuin^utt)  vfiMt  ithinifltiast^riido  me^ 

Jiorationrsei»ce4ereQcprctiuiD,quo4  m- 
p^fum  ('tiic  ( 4Kit  )  ^««4  c«g6  ac- 
ci4i€|}4^ieiii4^iQc«A|4i»q^  i^ioqui- 
rttrtk  inflioaciQfithtii  i«  ^4io  vfbanQ 
fidis  j  vbti  ia  ccporis  prognclTttpocQA  rUi- 
jnari  aue<R«qtiiat  mi^in  Mbqi|0<i  iiiipen<^ 
fumefUifCDSCuet»  iqi|i^t«  iq  qtii|Mi« 
fctnperceinpu(CQQtniri|il9  lipwiqir,  ac 
proinde  eciatn  in  ilUspr^iis ,  nioiirumi 
vc  id  roluendum^t)  ^uodci^fnelioracum 
«{rcrQrc4ebetiwt>rtcioiiein  ar&igiuint  Do- 
#om  di^ficionis  d  l.  dmof»  quin  in  idis 
harres  coHderatur  habene  dominiumt  qua- 
uis  rcrokibuic,qiiod.nonoAinpo0cirore^ 
«rtenca  dirpo(icionc<^./.  injundot,  |f  fiiiarc 
ratiQ(iominiif«cir,  vt  in  r<>inw4iwine- 
liorationibus  pcr  hmrdcm  grauatum  fa-! 
6is,re(liaicionis  ceinpus  fic  atrendcndumi 
ti  fortiort  erit  ideiQ  diicdumm  onini  per- 
fona,que  rcidominusi  &  vcrc  liabcns 
domintu  meitorauit,  vc  bene  reroliHt  f /o- 
rn^Dui^deMen.  inaddit.idiitfuiM.C^aih 
deciUx^  j,circifinem»ibi,CammimiirefUitti9 
t^t^md  p^vu  tum  ttnilo  yalido,  0^  vf  Oa- 
tmntu  (iUtSmvtilis  dedncit  valcrem  mtUort- 
metUQnim*  (ectmdm  temptu  fr^ent;  f9^(n$ 
•petifffogeQoxt.ttfm  PtnU  mmtdoM^ 
dtdnfUJimi  txpmiim  fHitifitaspmiitfitmuh 
ior  ^nam  fr^fens  mcliertvientortimiralor.tiCr 
fic  difit  frnUifari^lMar.  yamc.  xt^jyfra^ 
<2r  iuxUmsdtOft  melUgtnd^t  tfi  prttlens  dtr 

fifio,ai*4lt  tMtri  ttmmm  yWww  ^«e- 

retur  H^ctllc. 
II    Ec  iic  cbre  patct,qu6d  vbi.qiu  meiiora-^ 
piCjQci  habcbAC  doaumufliiqiciturAtionQiii 

•  MQacviloreoHiMfGentjln^t^feiiipOf 

rcnon  auccm  co  pr«rerito,quo  in  melio- 
rando  impenfuni  c^  i  quddq.  hoc  verum-. 
(ic,  vtdcniussic  fcinper/>«^M  iiicai\bu$ 
panicalartbas  rc(fMMi4i0e  « 
1»  £r  primo.in  fucccflbrc  cnaiArarus  tradic 
pofl  a'>os  'hloUn.dc  Hiffan.frimof^.Uh.  i. 
rtf.»^.M«».l{.pcrh|cc  mba*  H^tfmitem^ 


taf.l 

4im 


fus  /olutifus  frafiaoda  efl;  «Kfoi  tx  to, 
tfttod  exfenfhm  cji,  ^liima»da,ac  fonfidtrmla, 
jMit  eodem  tfmfore  pitu  vaitttt,  fu4  ItMHfW. 
^eoiM  ^««4ir«iv«b 
II  SecuQddWn  empi^c«iica«qui  rcitquam 
in  emphytcufim  cencc  vcile  habec  domi- 
niuni,vcadhi4ccmph;fcett«i  ^r  Kwporis 
cnrfiiin  iintra,*el  pcr  gefM(aiioiie«Q«oiri- 

pletaiQa  ci::  c:t  j  o.iLinriij  iJicI:oratian€S  itl 


4^;factis  recupcrtft,  reriirutionts  inCpsdo 
.«etnpore «  noa  aurctn  habico  rcfpedif  ad 
fewpQt^i^g  ioytQtt » wfcor  iQaimmn 

-.atKi|oi«c«tie..^W-  VaUfe.dt  m.tmpb^t. 
^^.««nt.x^.pcr  totvim.maximc^^o  il- 
Us  vcrbis.C4<(efMii  mmeiKirtmeuusfiSu  tk 

tmfh^ttm*{tfmmUt9pmmim»  ^mmtm 
mm  jHpn^mB  i6.)  «m  ^btt  mifmmdoT 

rtittmf9rtf^t»ofa£iafisentnttmprnf^,^U4- 
PIS0&  vimipri^tm  temportire^tutttmtit,  9n- 

d4  fi<94€mpmmim  miltm^ftilmiMmftu 

fitm^iUe  immaiuU^fJiimr  dMtttir^i^iimft 
flta  vakattft^m  fit  iotfemitm.0-f.hQK  iitm 
aifiinqac  M<icr.  vutiiit  «uem  «otoaNidfidc, 


4n  cercio  yoMQPe,  «MWtTO  4ldMie  liy 
pochccaria«vc  fcibc^  coiKtoaoato»itrfbTv 
aecrcdicore,  ad  fctfeJaxacioaen  ad  cfc* 
dtimvendcndi«vdji4iiidit4iMli«  fctrtnoi 
dicimus  prcftica  afliftcotia,  4e4acec  «ae 
liorarioncs  io  rc  ilU  f^d^s.b  ■^ic«ie(pe#u 
ad  ccinpus  prarfcostictijti^c  «ondeaniKio- 
pi»,  quia  faft«dKimtur4r«4oiniQo,ft  Ks 
QOQaQocaturiure  doAiiniirCe^j  iuix^ypo- 
tbecr.cftff^r  Tari^  rlarus  in  /.  Vauius  19.  jJ. 
d9mm,ibit  ftd hona  fiiivt  fnfli.^nres  uou^tUr 
(ogendum  frtditoribm  tdi^ctnm  r^iatmttJt 
tf^dm  fi  fimftns  in  excrniiioitem  erogmm,ijua> 
fretiofior  resf^dn  eihrectperentpiSfx.  f. 
de  ftgnor.ic  diJtit  ^iegmfnTi.  hoc  tameo  rrr. 
tK>naikgato  la  tra^M  Ptgnora^,  mtmbr.  \. 
fmjtimt.%\.  9mf.&iatdiige  gfiitmmimm 
fti, (cd  dc  eo  memor  fuit  Barbof  in l.diuor- 
tioj.fiu  .ttim.96.>trfuiuu  igituT  bot  auimtn- 
tttm^.  fokt.  tit^r.  vbi  cttaoa  «Ucgati^ 
idcm  ccnrQraia  mmmfiflM  t^<ap.9mmt, 
If  Hcqu^  in  pii^to  per  nollruni  SacrantCon 
(liium  dcciratn  tcftatur  ^ma  fattr  ftMffil, 
}. 8  a .cuius  Docabiiia  vcrba  iuc  iaicncsc  vor 
|Qi>niiiqQiiQr. 

Exftnfd  in  mtlimntiont fimdi  tfuo  ttmftrt 
ttpfretiari  dehet,vt  "ualent  tepore,  fiitaiiit 
auorefUtmtMrfiiMdtis,i,dou$os^.dt  Itg.i.^rbi 
Mttld»  Ti^t  4rCiftr4^  it^itffmiitmitltdSt, 
Ego  aittem  feJeo  dif^uere.jlm  uSum  tfi  lei- 
Ucudicationt,et  fuH  ttuHcatvm  pro  a3ort,  f  <•  '4 
(Xftn!^  HoufMcruut  fuMa  i  ^awaw,  itdtdium 
4tpoffeffort,^ui  utmquimfiii$4tmmmi*&tt 
tKfiilftinfimteiidtt (tim,^  mifre erogatiO' 
niStfin  nUmtti^udm  hodit  "paUmttfi  vero  hodit 
ftliUmimit  tempore  mimus  vakrtmmiim  rt- 
fiktim  iftdfitxftufaftatifimimmtmitt 
rtt  non  antuatm  iurt  dmninifi  fo4  imkltt^ 
thec4,tfuia  sut  fifia  a  DomiuOget  in  rt  pfoftiax 
afprtuautm,>t  pim  vtiitut  temtport  rtHttun^ 
m^euUigekmmttcmk^  l^ip.  tm  l.  itbt  furi, 
^  iii  d:^rJH-tidis,  ff.  ad  TrebeU.  et  ua  reuocarl 
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-  fea  decretum'  Utum  ptr  D.  loan.  ^ndream  dc 
CnHts  f{rpm'$m»  CMfiihnrlm h e0Kfit  tM- 

'  '-  etetUCaMdM^gieiuis  hypotijecioriat  qid  ap- 
'fretiari  ntfjeriu  arhorcs  pafttnatas  in  anm 
.15  iS^froMl  tuiu  -paUbant  ducatoritm  quatuor; 

anni  i  $6i.duUiinm^%4mfore  jUoaCt  Si- 
ttUaw  Vraftdtntit  inte^errimi  Sa<ri  ConfU  jy 
ffUcisde  \uUeiStLudomct  Quadr^  \egtorunij 
'  ■■i|i,M  iHMrf  iaade  maritmmm^  Salfa' 

,  mu^tiBmm  idegifief.  Hiic  magiuit  ill^ 

^ima» 

j  $  In  quzftione  autem  in  principio  i  tno 
pr opofica>iclein  dfcenilttin  dTe»  finedabio 
€i\  aflerendunriinim  ci^m  feudatarius  vtilis 
fitfeudi  dominus » qui  vti  talis  meliorauir, 
ciim  «ftimacto  meliorationuni.  quar  fuot 
allodiaIes>c(limand«nnr,vchxreai  bonO" 
niitfliiifiM  QtfCiM»lblui  pofTmCi  cert^  prar- 
fens  cempuserit  attcndendum,morris  fci- 
licecvarallit  quod  exprcilis  vcrbis  annuic 
IXmi,I{eg.de  Vont.dectf  i  ij&conf^ a.  n».  3 1 . 
fobiliis  verbis.NonattendeniefiudfiieriteX' 
prnfnm,  fed qtUd fterit melioratum,ex regula^ 
tex.tn  l.domust&c  id,  quoderiam  firmaro 
videcur  lul.Clar.ta  f  .feudum,quaH.  88.  trw.s. 
ikifui  exptc^itt*Addentet,I^eg*  Cee^,iiitit. 
C.p(en.fifcal.cted.pr£fitr.num.  151.  per  totti. 

17  IJemctiam  effediccndum  puco  in  ma- 
hcoiqui  dotaicm  fundum  meliorauit*nim 

-  «dmaicatttfHle  cdftantematrimonio  do- 
minus  docisil*  dece  ancillam,  C.  de  reiuendic. 
illo  folutojquod  cft  in  fundo  mclioratum_, 
folui  debecji  diuortio,%.fin.-»crj.plani,  fffolu. 

[  m«tr,M*Gmt^  iitLi6,Tm.mmi»h  8eil* 
'  Ind»  quod  iafpeAotemporefoiucimacri» 
monii>rcu  rcftirurionis  dotis  venit  arfliira- 
duin«&exhaceadcmratione  dominii>  il- 
liiiiileffldicofQvfiifrikliiaribvi^i  fiindui 
,  in  qoo  vfamfmaam  foa  nt«  daracc  habe- 

bac,meliorauir. 
a  t  H«cdum  fcr  iberem  amtcus  quidam  vo- 
loir  i  me  (tixMn  exceptto  meltoratidnmn 
poft  fencentiam  condemnacoriamad  rc- 
iaxandum  opponca>illius  cxcquutioncm^ 
impediac^  Herpondii  vtintcr  nouillimos 
Scribetes  vivlerct  7aarefc0t.ciz.lib.  t.imr:re* 
fol.eap.1 1  t.num.  i  S,(ic^eenKm.0(las6,di' 
Sa  conclufto  ampliatur,rt  proc  rdar,  lii  c:  quts 
in  iudicio  non  aliegauerit  huiufmodi  impcfifas, 
C>  milieratieues  d fe faBas,  ideoq,  ludex  eon  - 

execfuutione  fententte,vel  rci  iudicatt  exctpcre 
dedt&is  melioramentis,&  illaprobare,&  rem 
retinereidonec  ei  perfoiuantur,cum  talis  excep- 
eiemiimpi^Mt  femei^gm,  fed  refpieiee  il^ 
lius  exequutioneeeimt  fieri  nardehee,mfi  folu- 


tis  mcliorameHtis,itd  Bji  t.in  d.l.t-.i  fundo,nt4. 
l6.ff.de  rauetktieJSpeeidJin  ttt,deexequu  fenti 
$.pof{remd,verf.qind  fi bi  na  edificaui,  &ihi 
latc  lo.Andr  in  addtc.f{ip.in.l.vbt  ptne,^.  fjni 
in  dtilrabeHdis,ff.Ad  Trcoel.  Aymon  conf.i  5  $, 

•  mtm,t,l{,elxet^,t9Mm. )  ./w.2.  Tirefuel,  de 
rete4tiMmt,f,j,gief.  t.nm,  1 4  Ktgufdej 
pi^nor.d./^.membr.  5  .par.num.  i  o.vcrf.  a  .rc«- 
clufiOfBeninten.decif.jf.num.  i .Boer  dec^i, 
nmn,'j.&  fuit  refolutum  per  ^ot.in  diSe  eaitfe 
I^oKuna  domiu  eerdm  Cardinale  TamphiUo, 
&inalia  l{omana  Sa/uiani  interdith  \p.Ko- 
uembris  t^Q}uordmTciita,jnquafuu  dttlii, 
quhi  fi  exceptio  hac  in  eteeuntieue  nen  edmit- 
tatWtpetcrit  Itgitiini appellan,prr  conf.Alcx. 
85.KHW.6  vcr(.prx:crcaetiam,lib-^.hxc  iJlc» 
cuius  diSis  addo  Doiiorum  cathalogum  rc- 
Ia>um  pcr  Anton.de  AmatJrarjref^lM,  i:rf> 
fol.i^.num.^i. 

\<)  Scdaiicocafujdum viftus  ad  rcntcncijr 
cxequutioaem  impcdiendam  dc  mcliora- 
ciunibus  oppQuir,po[Iic  pera^rcm  rcpii* 
cari*  offcrcndo  cautionem  dc  fblnendo 
quicquidfucrit  circa  m~liorationum  ar/li- 
mationem  iudicatum  vidc  Pute.dcc.  46^. 
Ub,i,Mafiril,decif.9S  lib.  i .  ajr  l^iimm  dtcif. 
t9tmm,iM,i,poR.  elios ,  quos  ipfi  citar» 
qui  in  cffcfiu  concludere  videntur,  quod  fi 
mclioramenra  cfTcnr  Iiquicl.1,  ucl  incoiui- 
nenci  liquidandat  &c  tunt  ,uc  reuccncia  cxc- 
oaatnfkcamionis  oblarionem  non  prodefo 
le,n  uero  effen(  illiqai'da'^&  eO  cafu  lat  efle 
profentcnti«cxcquutione,uc  caurio  pr«- 
iteturjnin  foi fan  in  fenccutia  exprcfse  fac' 
'ritdtfiam»'foIutispriits  mcUprarionibasi 
tnticenimieflo  qadd*iUiqw'<i«'drentBW- 
liorationc«;,c!c  fentcntiarcxcquucione  rra- 

.  &ari  non  potclhfub  pr.tccxcu  oblarx  cau- 
tionisdefolnendo  quicqnid  fueric,  liqui- 
darismclioramenris,!udicatam,'noftcr  uc- 
xoVraf.de  Francb  dc  hiv  agens  rfcc»/.  lu. 
ccftatur,quidcircahaacniaceri4  apud  nos 
in  S.C.pra&icetar,hsfc»qax  feqimncurrug- 
gcrens  uerba»N.  1 5.  ih\m4diemim  ifttqns 
fiip,  d  dicla  funt  circa  rctenitonem  p>  o  vuhor.i- 
tionibus.qHodbodiiin  Sac,  Conf.  adfiucm  im- 
pediendi,  vel  non  impoditndi  exequutioucm^ 
fenteutia ,  quando  funt  faO^i  meUorationesi» 
re,  ad  cuiusreUxstiotutn  quis  cH  rondcmna- 
tus,  feruatur,qu6d  (i  mc/ioratioues  Jnut  dcductf 
aute  fententiam ,  indtfUnSe  impeditiar  ipfius 
exequutio,donee  cum  ^OnftMrit  JkSnfot»' 
tinprrttj  ipfarum,ftn  autem  opponiturde  eis 
poii  icntentuimjit  excquurio  fentennit  emfi' 
dciuliione^efuoride,iTc,  * 
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THelioratimesfa&d  per  faffejforem  fcudit  <{ui 
fiiUfUtmn4tm<U  illud  relaxnndumMm 

qvhd  rrmaneaur^d  commodum  melioratis, 
Mafideipoffeffor  an  reeupOFet  mUorath' 
aes  per  emfaiSas,&  nu.j. 
}  TihUeiratiowt  neteffm  qmtiitmttr^  qu4 

I  Melioranoncs  fa£Ia  in  feudo  per  vafaUum,eo 
mariHo  al/jquc  liberts ,  Itarede  eitraneo  iu' 
fiittM,  mtpvrDmiinmf9^Mendsfhitt& 
NM.($.8.xo.  r^.K^.i  7.1 8  &19. 

f   Meliorationes  quo  tfpwt  injftd»  4^im4Uitiir, 

A  R  G  V  M  E  N  T  V  M.^ 

Agicur  >  ao  feadi  alieiiactone 
nulla  declarau  ob  defe^lum 

Regij  aflenfus,  cogatur  ven- 
-  dicor>  qui  feudum  rCicqaifi- 
uit  folaere  emprori  vid^o 
preciMi  meUoracionttfn  ibi 
per  eam£idaram>  vel  ponfic 
dicere.dum  funt  mclioraiio- 
nes ,  qu£  per  fe  fubfiflunr» 
quod  remaneanc  ad  coramo- 
dum  ipGus  emptoris  melio- 
rancis.  Feodo  reaerib  ad  Oo- 
miniim  ob  lineam  £nicam»fi 
inelioraciones  ibi  fi^^x  repe- 
riuncur>num  ha^redi  in  allo- 
dio  foluendz  finc>  dealijs 
pro  iacejledui&  omam  cap. 

Vdfdtttusjbie finitur  hCf 
vbi  deeifio^Regtntis  Moles. 

C  A  P.  CXXXIV. 

fwOlfi*^^fi  f  II  ■  ^'lOi^A^x^i^c*  feudo 
(a&a  per  iUius  empco- 
rcmi  qui  fiiit  condcm- 
natus  ad  illud  vcndi- 
tori  rclaxAndutn*  pre- 
cio  priAttcAinitQi  fti- 
teveadiitionis  rcuoca- 
cione »  Tigore  QonHit» 


S(!igK,Cm4itiitinnm  Diiutmmris»  dabita- 

tur»an  prxcis^  roluendx  fiot  per  uenciitO' 
rerntqui  feudum  recuperauici  fel  poflit  ille 
dicerc»  dum  aon  func  tnclioramenu » qtut 
fttodos  ftudalcf  melioiBS  wdiiiiir »  qii^ 
reniMcint  ad  icomniodttiib  H  bCNneficwiii 
ipfius  vifii  empcorts  meliorantis } 

Superiiac  quxiiionc  «i  aeouae  exno- 
ftriit^t  «idariaiiada*&melmeam  pro- 
fene  mdiciiim  mihi  contigit»  non  in  mate* 
ria  iudtcij  rcuocationis ,  fcd  in  alia  rciQCC- 
grationis:  fucrac  enim  quodam  CaftnuAi 
capice  Barooi» » dtril  Reeis  noAri  aleosii 
diimembratum^cumque  (ucceifor  parctcu- 
laris  in  Baronta  Caftrum  illud  vci  dirroem* 
bracutn  membrum  ad  ^aput  reincegriri 
pecijiret.prouc  diffinitiue  euicic  fenteimi- 
tumtprsrendebac  ReusiaoifiAaStfibiex- 
burfandum  elfc  prctium  per  eundcm  ero- 
garum  in  cmpcionem.  cumfdam  domas 
paiatiatar.ac  cum  lardenoA  Vmcaeidein 
domui  adiacencibuSfiParriciilaribiisCi- 
uibus  ciiifdcm  Cailri  empris  ,  contradice- 
bac  vcditor,viKic  fuic  dubiranl  qiiidiuris^ 

Dixiinon  incongruis  ratiQnibusdcieo- 
-di  ibrian  potnide»  has  melioratioaeiifi  ca- 
menhocnomine  merencur^tanquimin^ 
cafu  I  dc  quo  agebacur  i  mal^e  Hdei  poircf- 
fore  fadas  amiifas  ccnrcri»  fcd  quiazqni- 
taci  femper  adhfrend&  eft  •  Tidendnm  eiie 
primoconnderabam*  quas  nimmeliora- 
tioncs  illxcirenc,  &  fic  an  uccclTari»,  an-, 
vcro  vciles»quia  fi  aeceiTarictCum  commu- 
niomnlomfententfa»  oooobftantcquod 
Caftri  difmeaBbrati  cm|rtor  malx  fidei 
pofTciror  extiterit,  illas  reinregrationcoLi 
pcrentem  foluere  teacri>eft  ainrmanduaii 
ei  frxie  Idmmt^  dr  rdmmL  UuiL  plaait 
fje  petitieJffrtdit^  tnditBgrJnUnfi^ 
mim.t.f.de  reiuendicat.c\\.K m  fcquif ur  Boer. 
dccif.^mt.-j.jtUiatJH  l.impenjd^.  de  verb. 
figaifJBc€omanmetn  dlk  «ixit  MenHb-  rt- 
flletfa  5 .de  I  ecHper.poffef.nHm.%  i4.quos  om- 
ncs  rcfcrc>&  fcquicur /o/fp/;  ^WpM.infiia^ 
nocabili  dec.  Veruf.  14.  mm.ij.  auibus  ipfe^ 
addo  /e.  Gtr^.  de  expenf.  &  melimrgt.  cap.  i. 
circa  priKc.Sc  VegmJncif,  1 04.  Qs^auteffl 
finc  mcliorariones  ncccfTariar  ,  connnmc- 
rantur  in  /.i. j -dr  3 .&  in  l.impenja,ff.dt im- 
peifhin  rebus  di^taUfaQ.  vt  vecera  ardiHcii^f 
qnotuinam  minabaoCBrreftaurarei  Bumi- 
na  auerteretvites  propagarcfiueiniocum 
dcmortuarum  fubAicuere  >  &  fimiiia  face- 
rc>  quac  nifi  fact;  fuifieat»  res  in  tocum*  *el 
In  panem  peripetfVtdicitg/«/.  in  d.l^U' 
fa,  quam  Icquunrur  DoQores  fupra  cicati. 

H^um  rociioracioniMn  fpecic»ioc*^" 
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propoikoconfiderari  non  pocerac»  cuou 
nvdUtstimaiutlii*  percdmmtaBl  co«- 

fe^apparebac:  eineracenim  feudipof- 
feflbrjvc  fupra  fuic  cnunciatum  >  quandam 
domuiacuin  JardenO},&  Vjnea»  ad  hoc  f  c 
sbi  cMa-&fmIii;comaiddidit  «Mratt  do-  ' 
ttti(rec»&  Hc  feudi  meKonflHiirftappcUivi 
non  potcra n%  Tcd  dato,  qood  hoc  nominc 
me/uiirenc ,  lUt^  viies  >  &  non  neceflarias 
^nlcripporcct  I  iUas eaifllalieancnifes 
4  2)o£fi0iSHr,figntotdr  fi«ri/9co^dt.qi^abfi|Bd 
nnll*pr*cedc!nte  nece(ficacefiunt,  quam^ 
Cnim  nctrCiruatem  ( ipfe  dice^am  )  difme- 
brttfi  Caftran  liabsbat»  irtiemmtthor* 
tnfii^  abeiasmal|fidci<polGedbre  eioe- 
rctur  ?  ccre  nullam :  ccenmi  Baronia  ha- 
be^»  PaUciumi  #bi  commodi  eius  ftilis 
pofciilSir  ialiabitarc  poreft « voctt  noiicrac 
opaaalioiadi&oCaftro,  profertiAntquia 
Baronia  erac » &  efttimvnica.vcncc  mil- 
liare  iatccfic  incer.  vnam ,  &  akcram  feudL 
paiiceaijaf^camin  empcor  in  prsdidonnn 
eo^tiooo  pecuniani  erogataBamittercc, 
«li;  bona  prcdida  vcndcre  eum  poffe,  di- 
xi  *  .Yti  ibjdem  moran»  &  fi  dcdignarecur, 
'abrafit>Qe  vti  pocttifle  >  nim  6c  hoc  remc- 
diut9  g  quod  eft  foicnn  coofieqaebacur  i 
iurc » &  cius  communi  Interprctum  fcnte- 
tisiquain  doccmur  ab  alicgatis  Dotiorihuti 
fignanc^r  i  lo.Gar^.loeo ciz.zntc  nim,t.8c  i 
14i0tfMt.variar.rtf9lHtM.%.€ap.  1 09.cum-« 
duobus  feqa.  Qc  in  ccrminis  noflris  cft  text. 
mtap.-i.9  JfPafallHh  tntit.  bic  finiturlex, 
Tbi  ^acMittir*^9aorcuo  fafailo  flne  filio  ma- 
$  tfndOf  lucnde  cttraneo  ttUdoit  Kcit  iead& 
Domino  aperiacuntamcn  C\  meliorationcs 
ibi  fccit ,  Dominus  auc  paciatur  «dtficium 
toHi»  auc  hxredi  vafalii  mclioramenta  fol- 
jpatiffr  ficooa  cogitqr  pr^osd  l^ominus  il- 
las  foluere  >  quia  hercs  apud  fc  rerinero 
poteditanquini  ad  fcuduin  non  pcrcinen- 
test&idem  decermmacurin  (4;p.i.i^.ex  co- 
iMTte  >  dcliMqlli^.  dcr»4iMM*/ML  «bi  fi  q 
fucricd  varallofcjdoaddicum  >  (iquidem^ 
tale  addicum  /ic.quod  per  fc  fubfiftcrc  pof- 
ficiideil>vcjper  fe  ceareacur>  vcpr«dium>id 
iioo  aGceewic  &ado>aon  caoiin  dcddi^ 
dDomino  hctcdi  (bluendamcflk»  tdem^ 
qnoquc  (latuicariocap.  i.  S./i^n/f  </r  man' 
Jotde  contriur/.  im^fUi,  quc  iura  dode  per- 
pendicipoft  8at.8c  oommanitif  Osffofef  l^/ 
TMmd9  reintefrat.feudor.in  qua^ione  deme- 
Uorationibui  filiis  m  bonis  feudalibus  ,  i  num. 
J^foL  10.  in  imprcnis  hic  Neapoii>  6c  no- 
uiffioiijd  comprobanc  l{eg,deTmu,e(mf, 
5 1 .  a  num.  $  i  .voL  i  ,8c  lul,  CUuM  f,/miiim*, 
^uaft.  88.  vbi  apcrtis  TCcbtSf  pscicins  iori- 


6  busfirmac»  indominiclediioneeflie}  vcl 
•  folaererafiUki  cftanatiooem  ipfarii  me- 

liorati^aab  vel  pati,  quod  xdincium  tol- 
latar,quc  inta,  vc  vides»  in  fortioribus  cer- 
minis  cafus  noftri  milicant,dum  de  feada- 
tanotqui  legicimi  pofle4ic*loquuncnr>ici 
nincafa  noftro,  iIlud,quiod  dprincipiofi» 
gniflcaui»  benc  dtftwVi  pocuiflec>cdm  non 
i  booc  fidei  poifcflbrc  dcmitts  >  &  horcus» 
qncAinelforamenta  cmpror  viftasvoca- 
bac  aempta  racre,  &  (ic  dum  probauimas» 
illa  non  fuiflc  nccclTjiria ;  fed  vtilia  ,  con- 

7  uentus  vc  malat  fldeipoflelfor  affliccebac> 
icl  in  tcittinit  flr«reM.M0-r/ffdrxit.c»p.t  lo. 
nunf41.Se  4a.id  ex  pluribas  iuribas,  &  Do- 
Ronbus  firmans,ngnantdc  cx  tex.  in  l.  adeo, 

.  fu.t  dtuerJo^,de  aefair,rer,domin,&  m  ^xx 
'diuerfe,  /tSrr.  de  renm  ikr^,  et  Csmr.  tonf. 
24  ; .  nKm,6.  lib.%.  Neuixan.  €0^,jZMffae,Sc 
ex  i^o^.in  vna  Sutrina  mel  ioramentorim  fub 
die9.Decembris  i^Sp.corim  D  Serjpbiao, 
tbiinpiraAoprincipaU^itdidam  >  roe- 
lioramcnca  litc  pendcnce  facta  non  debe« 
ri>n  vxiliannc ;  fcJ  tantiini  ncccflaria. 

8  Vcrum  >  quicquidflc  dehisomnibus, 
qu«  apud  me  dc  piano  procedanr>quaado 
vendicor  reaocacicmts»Tel  rcinregracioius 
iudicio  fcuJum  recupcrac ;  aliccrtamjn^ 
zquicacc  infpeda  diccndum  eft  >  quando 
feudum  rcuertitur  ad  Oominum  ob  lineS 
feudatari)  (inicam,-  nim  qnamuis  atccnta.^ 
rigorofa  difpoflrione  didi  vafaHusvi 
dcatur  in  Domini  clcdione  rcmanercv, 
vel  «dificium  in  fcudo  fadum  patii  qnod 
tollatur,vd  vt  il|ius4blaaror  cftimatio;ac- 
tamcn  fuadcr  «quitas ,  vt  rcaliccr  harrcdi 
dcfundi  vafalli  fuccurratur  adiftimatio- 
oem  confcqucndamiimmo  &  ipfa  iuftitia>, 
ben^  confideraca  difpolicione  diAi 
fallus ,  (icqne  in  fadi  contingencia  pcr  Kc* 
eiam  Camcram  Regni  huius  decifum  ce- 
Uacuri^e^.Alo/ejin  luis  dectftonibui  manu- 
fcrtptit^n  t^Mmreiewditt.4puiU.^.v\>ip\\X'' 
ra  in  hac  maccria  pro  ornatu  didi  §.  ft  p4- 
/4//i«x  inuentes  nocabiIia,&  (ignaoter.quod 

p  in  appretiaudis  his  meiiorationibus  rcfti- 
cncionis  tempas  lit  inrpiciciida  t  licet  pias 
fiperitimpenfum  ,  dcquod  licredi  vafalli 
quoufqu^  fuericfibi  dc  mrliorationii  va* 
iocefacisfadumjcompecai:  teudi  retcncio, 
idiqood  ettam  facis  beni  poi^  .Afj^JOt  alios 
in  d.  S^IPMi/Si/llif  COmproha  u  Bj-g.  de  Vont. 
decif.^.num.^-i.Sc  dccif.i  i.Scrader.rraS.dej 
feud.par.  %,vndecimjt  pnnctpaltsjeii.  i .  quaH. 
5  .mim.  $  OMml.y.lieg .  CMl^atC.  !■  tit,C.p<g- 
nis  Ftfcal.  erpUtmfNlfer^  (iit.  1 51  i  o.&  /o. 
Pcir.Mo/ilaafJH  vaSJe  fetent^^u^» 


uc 


Digitized  by  Google 


4o6 


Donati  Antonij  de  Marinis 


vt  ftudiofis  Fcudiftis  latius,  &  clariiis htec 
omnia  patetiantt  rogo  illos»  vt  quando  hi 
cafosaccidenntadAipri  nHwAktii/.  i^eg. 
-  ^«^kifqtt^iohacmacertaeftnotabiliffiroa» 
rectirsiot  i  eft  eniiii  iUa  tcnpdt  feqaentit. 

fo   Q(*andofeuda  deuoittiitiir  adCuriam» 
y^dubiranim  eft  in  Rei^ia  Camcra>fi  intclli- 
^  gancur  dcuolura  cri^tm  eajquf  per fcnda- 
tarium  conftruda«  nielioraca»  velimHpenfa 
fnnc in  feudo ;  in  quaqaxftione  conuieuic 
Camcraclecidcre,  quoJfi  runrimpc^^,  no 
id  perpctuam  vtilicarcm  feudi;  fcd  ccpo- 
ralcm  iilius,vel  prccedentis  annijquo  mo- 
ricor  *  vd  pro  aliqna  conHnoditace  leoda-' 
tarij,  tunc  h  rrcs  illas  non  FepCCirt  c*  qno 
:id  tcudatarium  impenrasillas  racefe  (pe- 
ftabar,  vt  deciditur  m  fundo  dotaN,  /.  j^. 
pos  gencrtdUirtff  de  imfenf,  in  rebns  ttotalilms 
/i^.idemqu^  nfuttimpenratAd  quam  fcu- 
datarius  pro  utili  fuo  dominio  tencbatur, 
iuxta  tcxt.iaUu{k»us,ff.  de  vju/ru^.  jta  tir- 
mat^iidr.  ra  ra;p.  i*f.fiif^fliiUitt,l^efinimr 
/rv,  vcrf.  fccHsfi4dfr4(»ti$'tMiiitUtkiTr0»'' 
pof.Si  omncs. 
1 1    Si  ucro  cxpenfa;  fafic  perpetuam  feudi 
Qtiliratem  coocemnnt  $  tooc  fiquid  «ft 
emptum  per  feudatarium>qQod  nKliorem 
rcddac  feiidiim  ,  taminidextri  fcudum 
cftt  ncc  cum  icudo  unitum }  puta  erac  iun- 
dnsfeodaiiat  neldoioi»»  ftfeodauriiis 
altumfundumconfineni»  Ac conaicinain> 
uclaliamdomiini  innaani  emit;tunc  lirtt 
deftinacioncpacri^Umiiias  unicum  feudii 
fnerit  repotaram » uinen  Ibndo  denohiCD» 
non  dcuuUiitnr  illud  »  qoodifeodatario 
fuit  cmptnm.cx  quo  non  extitit  feudo  nni- 
tum  t  ut  candcm  icudi  qualitatem  fonire- 
turi  fcdremaQCtindominio  lurredisin^ 
burgenfatict>»tanqciim  rcs  extra  feudum, 
&  fcparatam  condirionem  habcns,&  ided 
diuerfo  iure  cenferi  dcbettde  quo  eft  cafus 
in  ei^.x^,9€09tnm&9  itiinn^it.  deHoHtn, 
fUi.  i»  !•  refpot^^  i  qiiod  idem  dtximus  ia.t 
quacun(|ue  a!ia  re  empta  per  feudatarium 
pro  feudot  uel  in  benaficium » aucin  aug- 
memum  fendiiprobar  rnnila  Mddesff.fi 
inquilinHtsff.  foeat.  quem  aliegat  lAret.  conf. 
1 1 1  .in  fin.hoc  tamc  ft  illa  rcs  potcrir  c  b(l- 
derari  leparaca  •  ucl  fcparabtlis  afeudOt 
per  regulam  generalem,quam  datnelf.  ad 
JireNm  in  d.  f.  e  contrario  ,in  frindf,  obi 
ttal.  firmauit  idcm  in  iurifdictionc  qu^fita 
nouo  citulo  in  Caftro  fcudalt »  poftquim 
poteft  conHderari  utres  d  Caftrofepara- 
bfli<»tt  qiic  nihilcommone  habetcum  to» 


-  perea,qa.T  dixit  ^ald.  in  l.  a 
■mand.HcOidrad.uvcoHf.iyy. 
xi  Sivei!6«fiqttidcftemDtum»vdiMHQci- 
tum  ig  feudo,  qaodadflOanncwnmci^ 

;    feudo,  vtabcofeparari  non  poilltt  pnti 
qiuefita  eft  feruicus  reaiis  fundo  feadali, 
t  .tdmMeidtmtexi^ndSiemrmiotmtk- 
cundo  caHiiqu^d  codetn  iure  debet  cenfe 
I    ri.proutipfum  feudum,  quia  cadem  rcseft 
'    /enutus  fundo  debtta  cum  ipfofundo,vt 
notat  Sart.in  i.i.  ff^e  vfu,& ■pfufi-nR  /fj.  jtc 
\    quia  ardificium  iii  ipfa  re  feudah  hQwm^ 
cx  iuris  difpontione  ipn  rei  cedit,&  ftatim 
I    acquiritur  domino  diredo  quoad  domi 
(    hium  direAuin>&  quoad  vafallum  fubiacet 
I    vtili  dominio  »  prour  ipfa  res  feudalis ,  vc 
dixir  ctiam  RaLin  c  i  .%fi  qnis  de  manJo,de-> 
cdtrounf.inueflit.idco  fi  feudum  deuoluitur, 
hxcommacciam  incclliguncur  4cuo)uUt 
per  faira^ivdiaa. 

Arramen  in  ifto  fecundocafucauronL 
eft  pcr  rrxt.in  c.i.f  fivafallnSiintit.hicfini- 
iMr /extqudd  v«failus  non  amitcac  id,ia  quo 
Ibliexpenfis  feodom«eri  melioMtnnif  A 
quia  t  vt  dicit  ^indr.  in  d.$.fi  vafalhi,  qu6d 
Itcitt  qui  fcientcnimpendic  in  re  lliena.», 
perdit  impenfam ,  InHitM  rer.dMtJ.§,certi, 
ft  #.c^ie>Mr>camen  in  vafallooft  ActtS» 
quia  vtile  doroinium ,  quod  habet  valaHiff 
in  re  feudali,facir,vt  pofHt  repetere  expen- 
fjs ,  prouc  mariujs  in  rcdocaii ,  i.m  fitndo, 
fde  reinenditnt.  9t  ided  dfaiic  ^tof.ia  dj.fi 

<  vafallus,  Httbd  inemti  foqanntar^didit» 
has  impcnfas  ad  dominum  pertineretnslm 

<  nonefletiuftumtdominum  locupletiorem 
• '  fieri  impenfit  Ytralli»qQi  bont  fide^  cibi 
'  animum  donandi  in  re  foa  cnne « &  ad  per- 

petuam  ipfius  rei  vtilitatcm  ardificauir  ,  & 
idc6  omncs  DoUwes  indiiiiadi  leaeott 
audd  ope  exceptionis » 8c  per  retenttoMn 
niccnrritur  Iwiedi  pfo  expenfis  prsrdidis 
contrd  dominum , vt  per  glof.^Undr.  vbi 
ettjm  omnes  DoSores  in  d.l^.fi  Tfa/ailus,  & 
in  4,fJ  enntrwrin » onmes  Ciuilifin  in  l.Sena- 
tns,f.lliareelUs,f.de  legat.i .  Bald.in  onibeHt. 
excipitur,  Cdebonit,  qtne  libcr.laf.inl.%.C.ie 
iHr.cmpljyt.fitmi.nx.  Conjulentes  omneSt  ni- 
mir^m 'BanlJeCafir.conf. a ij.vol. i  Cuman 
€omf:^  f.Mex.conf  75.vs/.a.(^edff^.«iLf  .* 
Dec.conf^%^,&  5 j8.  Brun.conf  \o6.9t  iiu 
tra3.de ai^men.concl.-jo.  Guid  Tap.dec.\6<). 
eSr-  4j8.&  nttotffitni  M  oderniores  t  Bofflitu 
fraxhtit.de  'Pri»siptjCtffe.in  iiuelHt.fiudjl. 
in  verb.feudorum  augrnenta,^  glof.VarifnHj. 
in  tit.  I  .de  matcriafeudalt,f.i.glof.ynitm.^.i. 

feq.vbi  iace  eAraminac  matenam ,  at 
Sereuiit  (i1ndi.96JuLClar.im  f.fettdum,<jM. 
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14  VcTum  lic^rCamera  indlflindi  fcnoc- 
fitrhas impenlas,  &  mcliorationcs  dcberl 
^fedibos  wfalli,  vjdi  tamcn  quandoqQC 
dHbkari  ctrcadqo,  PriiMijmi«iiQni6e 
jdjtjuod  dcbcarur.an  id,qu<xi  hiiccipcti- 
iiin  per  var«]totn>lic<c  tanci  roi  ciQfli,^ 
TdmetiOTacaaonvaicac*  ■ 

£tin  hoc4udjciiMliineft»t>f9qefn  alijs 
mcliorationibusbonafide  fadis  folcc  iu- 
dicari,  qndd  artcndatur  valor  ipfiiis  rciili- 
cecpius  cxpefuon  foerir>8(  itiiadicautnius 
in  «aafli  MagnHicK  Violcatis  de  Stngro 
hrrcJis  Magrufici  quondam  PardiPappa- 
coda,me  refcrcnrc  in  CoHatcraliConfiHo 
die  atf.Aprilis  i  s  yi.perttxM  l,4omos,f  de 
i«g4«.a.«bi  Acr  J«M..4lnc  j4^4Ctoniieft  0I>. 

15  Secundum,.|Uv)d  Jubrrauimiisin  Came- 
ra  clhpoftqodm  ttxt.  nd.^fixnfiillusdicit, 
c&c  in  dcaione  Domini  >  vcl  rduere  «fti- 
mtivuciu  ncliQvuientonnii*  fct  picl  1 
quod  «dificium  coUarur,  an  poilt  dtccre^ 
Dominus,  nolo  foluere  tftimattOACnafisd 
ciigo,  qudd  ru  coilas  (diHcinm « 

Aliqoioallbiti  fcaacnDitt^iiM  l!c»fttn- 
tc  <tifp«fttione  text.tn  d.%.fiyaftiUit,t%  04 
▼ideriir  firmaJfc  Bald.in  d.tuthrnt.excipititr, 
Cuie  Ifonihqiut  itkcr.  quod  uidetur  fequi  taf, 
iK4»'vC4emrjempij$,ttBter.in  d.au4tft.^6. 
nbi  Widuiil  etiam*  quod  proprer  noc  Do- 
minus  poreritdiccre,  nolo  foluerc  cftima- 
tiouem  ruderumfet  precium  {diiicijdjrutii 
poftquim  tanti ,  ct  n6  tmpHis  intnfic  nt* 
falli ,  quibus  addebanc  aliqui  cx  Dominis 
PTffidcntibus,  ipfos  non  lcgitre  aliqucm^ 
Do<Skarem  dicccem,  qudd  Dominus  com- 
peilacur^rfcise  a4  Cohicndum  ^lUmacio* 
oeoi  melioracionum. 
'  i6    Sed  his  non  obftantibus  decidimiis  c6- 
trariiim,  fequuti  regulam  jtHdr.&  glof.in^ 
4,^»fi  vafailm,  rencntium  «quoii  Dofninns 
«pe  eacepcienis  tcneiur  td  clKmtrionero 
mclTorationis ,  &  (  U6..text.in  jf ,  ft  trafaUus 
non  daceledio.-Km  Donuno,ntfiquando 
inciicinitiOQCS  p  »^uuc  fcparari  incegri  i 
ftad^ypMAflcircc  tKqnodIigneum,vc!  li- 
gacum,qilodMlIii«  9t  rcnci  integr^  pui?ic,yc 
aicic^f  vifffifr.alias  non  pofTer  dici,qu6d 
htbctc  thqotm  ele^onc  Dominus ,  poft- 
«idai  idcfli  fcjcf.lii  Sfirtfdlht  fididfc  indl* 
jbftdMt  idem  effc  dicendimi  in  reraitmeH'n 
qua  non  eft  dubium ,  qood  non  potcft  Do- 
fTHiws  paci » qudd  fepuftus  p^ittis  cxcin- 
ga  tticra  hoc  fctiB  tlfK  dantAi  intellnero  t 
ciim  induccretuT  pcr  indiltduai»quod  hz- 
rcdcs  cxclndcrnitar  i  pretio  mrliorationii 
pfxdidarum » quod  elf  (•ontra  decifioncni 
ttKns/er/Wiqtti  ddoi  dirponit,q«ftd  Domi- 


nns  tcnctnr  td  expenfas »  tuc  rt  pacittur 

jcdificium  rolli ,  dcbec  fani  intelligi ,  quod 
oon  pcr  hoc  Domtnus  indiftind^  habcac 
tlemooem  j  nifi  in  ctfn ,  vbi  cadcrc  potell 
cledio ,  fcilic^cqnandocdificinminc^re 
colli,  6c  refici  poteft ,  n  intcllcxit  ,4ndr.  fi 
-bcn^  cius  ▼erba  confiderantur,&  cum  hoc 
filttlleftnfioneft  neceifarium  dicercquod 

-  finrf  i»  d.$.fi  yMfallMS  d  Barbaris,  &  Im  pr  ri- 
tis  fucritcompilatus  ,  vt  c^xit  glof.Tarifiif. 
loco  fupni  ailcgato  »»«.98.  &  ici  fcmper 
indictntCtfliert»qn6d  ceneatur  Domi- 
IIBS  Rex  foloere  harredi  in  bnrgenftticis  id, 
quod  mcliorationcs  faft^  vaIcnt,appreMa- 
riAcAim.ari  poiruat,fecundum  verum,& 
rcAnin  Cxpercoruiir»  dt  boni  ludicis  iudi- 
cium,pcr  rrArr.in  d.t.d<moj,deleptt.i.Sc  Utu 
fkndo,jf.de  reiurdicatio.  Sc  iti  fuit  iudicarum 
in  di^a  caufa  ha;redisquddam  Pardi  Pap- 
ptcodt ,  in  qut  condemnauimus  Fifcum 
ad pfctinm ductwniui 8000  firincauTaM 
harredis  quondamMarchionis  Padular  ap- 
precituimus  mcliorationcs  in  duc.  1 4000. 

X7  Hccoflinia  Iimirationcmrec>pinnt,cc 
intdligi  debenc ,  vt  procedanc  in  xdificijs , 
quar  expcnfis  ,  &  induftria  hominis  fada 
func  I  feciis  in  hisi  qna;  i  natnra  cum  fundo 
lcttdalifhntTnitttpotiilifeifcadali  per  a1- 
luuionem  aliquid  acctcfcict  relcxccmpo- 
rcfundus  fcu(ialis4ncfcmcntnm  fofccoit , 
nim  tunc  idem  fundus  cftj  ct  acquirrtur,cc 
dcuoMiCHr  co  hifie . quo  ipfc  fundus ,  per 
tfXMlutieitf,!. ff.de  aca14ir.rer.domin.cr  l.fi 
efOtS.idem  Mir,  ff.de  puhltciit.  in  rem  a&ion.  et 
probac  tex  w  c.{.^  fi quis  de m.wJo,^t  i^.rinr- 
fm^decontrouerfjnuifiu.  vbi  Bulxc  aii) ,  ec  iq 
frfrctftticttdodcnoluco  nuihiaitasidmf 
net  hcredi  in  burgenfacicis . 

iS  SccuQddihjrcomniaprzdi(5^a  limitarur, 
non  proccdcrc ,  quando  fcudum  UcuOlui- 
Hirdclidowiucalia  culpa  rtftUitici  omncs 
DD.  iutelligunr  hanc  mateT^iam  in  d.$.fl 
yafallus,  argumento  ab  cmphjrteufi  »  per 
mr,cc^A>/in  l  %.j^'.deikr.empbyt.Bal.in  c.i, 
S  fi  fMit  MMifSh  ii  tiMtnmrfjani^tt.  bt  in 
Ifin.C xommun  de  tegat.ct  otnncs  alij  OO.in 
locis  fupri  allegatis,  vbi  hanc  maccriam 
tra^anc ,  diilinguences  hunc  calum  i  prx- 
«eedentibBStnimicdn«rt  in  ifto  ctfu  cxpcn- 
farum  rcfedio  non  dcbearur . 

1 9  Ego  autcm  miror ,  quod  Dotlores  in  hac 
Btceriapofnerinthunc  cafum  prolimica- 
tieac  td  regttltm ,  quit  tcrd  luec  limtctcio 
non  eft  dc  rrgula,poft  «uimcufpa  vafalli 
incrimine  rcbcllionis  hjbct  'nan.  p^oam, 
n  cim  fcudalia « quaai  ailodi  alia  auiiCtan- 
tofict  ttmcn  mcliorttiones  fad^  in  fcudo 

de- 


Digitized  by  Google 


4o9 


NMlMM 


4cuoluuntiir  ad  daminum  cjr  crlcniae  re- 
bcllionisxnon  quia diucrfg  finr,  vel  diucrfo 
iiirc  cenreamura  fifucquandoj^rlioe^in 
^nitam  (eudum  deooliiltitriqiiiaiiiCfne- 
lioraciones  funt  feparan ,  tt  non  po(func 
in  fciido  dcnolui,pcr  tex.in  d.c.i .§  contra' 
n0>aiit  funt  vnit;  fundo  feudali«ec  cunc  de- 
Qoluuntur  tn  omni  cafo  COB  feudOiUcit 
ope  exceptionit  Rexteneatnr  td  espen* 
fas ,  vc  fupri  cft  rcUtum,quod  non  proce- 
dit  t  qiiando  commicctcur  cria^pQ  rebelUo- 
nis  4  ob  9  bona>  iuraiet  a6Ko9et»qMcao<)j 
idciad  itum  deiiQluiliQMKmfircittr. 


tute  ligitur .  . 
t  7diliteiaudumMi»httt»p0llml»,- 

po(funt . 

4  WUs  veteraaus ,  qui  honeflam  obtiuuitmijj^ 

um  num  laudeatpriHiUg^s  mUi^ueoii* 
tefsis^gnantir  mcttfuH  Mfut$i(km  & 

num.j.&^. 

5  Miles -petelranus  quis  dicatur, 

ARQVMBNTVIkf. 

Agitar,  an  miles  veteranusy  qai 
honeftani,  vel  caniariam  ob- 
tiniiit  miffionem  priiiilegijs 
gattdere  poffii  militibos 
Au  feruientibus  conceflis»fi- 
gnanter  circa  fori  declina- 
roria[n>&  vt  ad  munera  pcr^ 
fooalia  >  &  onera  realia  aon 
ceMatorAdealijs* 

C  A  P  V  T  CXXXV. 

Iles  dilm  fe.aulicem  ad> 
fcribicpcrpctua  fcraitu- 
te  ligatur  *  cum  volunta- 
rie  a  Militia  abfq;  Supe- 
rioris  permiifufelibwa* 
rencqucat, /.now  cmnes, 
%.qHi  in  pace,ff.de  re  milit. 
ct  probat  loamtM  TiatJn  Ijii  cuiyC,de<om- 
aNwr.  iffr.ia*eftqoo<|[f  vemniiqudd  MiUies 


in  militia  tot,  tanrofq:  libore^languorei.i: 
ec  fudorcs  patiuntur.vc  vixexprimi  ea  pof- 
i  finctcc  quod  pciu$»cx  militia.ncc  pro  coo- 
raagQineoaaittatado*nec  pro  feipiis  i 
morcis  pcriculo  liberandis ,  fine  Supremi 
Ducis  Hcentia  difcederc  poffunt,adc6  9  fi 
difceffcrint  >  vtimiUtif  dcfcrcorc»  graui 
p?na  puniofttnri  prout  hfc  omnia  bcnci  ct 
elcganter  probat  luLPerrett.  (uotraQ.de^ 
antiq.iti(laur.&  »i/<i]Jrtf.m<//fM,quarc  faaftif- 

3  (ime  tura  ctuilia  quatuor  tacummod6caii- 
rasftacQiaeinaentmas.quibns  mtKtetdi- 
mitti  poflunt,  honcftam  nimirtim,  qii?  tc- 
pore  milicif  implcto  dacur.  catifaria ,  cam 
quis  vicio  animi ,  velcorporis  minos  ido* 
neos  militif  cenmaatnr » ignominio(am , 
ciim  quis  propter.deUdnni  Sacramento 
foluicur,  vt  cft  ter.in  lMHites4^um  ij.tf.i. 
•perj.mifsionumfff.de  re  mUita^ct  in  l.i.$,igM- 
mimosi,  ff.it  his,  tjm  wtunJnfm.yt^taiaf' 
tur  qaartum  gcmis  miflionis.vtpati  fi  quis 
cuitadorum  mua^n.jm  caufa  militiam  fu- 
bi)iTct,  vc  16/,  Je  quibus  cftetiam  vidcndus 
t(tg.J{fiuii.inpraim.idtwf^»tmm,%%. 

4  £x  his  brcuitsr  inneftigandum  mihi  eft 
de  qufftionc  illa.dc  qua interdiim  contro- 
ucrti  rolct,ec  cft,ntim  MiJcs  veccranus,qui 
honeAam  >  vel  taufariam  miflioaem  obti- 
nnu*di\m  cot.cantofqui  labores  palfus  efi, 
gaudcre  debcac  priuilcgijs  miliribuscon- 
ceiiis,  iti  vc  ad  munera  perionalia.ct  onc- 
ra  realia  Commanirici  n5  tene^nriforiq; 
priuilegio  potiri  valeac  ? 

5  Rcfpondco,  illud  in  hac  rc  certifllmom 
eifcMilitem  dici  veteranum,veceranorti4i 
priuilcgia  confequi,  qui  viginriaaaonfBrf 
fpacioinlegione,<ettaesillacionc  milita- 
uerit ,  fccus  in  cohorte,  vt  func  Milires  no- 
uac  milici«,adrejr<  iii  Uvcteranis,  CMbts,fii 
•M  implet.fiifenJStarm-folu.fiaitJUfAthm. 
Bart.it  Lvigimit  CJt  tt  wiUit^rM,  is.  «N 
3.I{eg.Con!laHt.rjum.x$.&'  itf.vbi  hoctcm- 
pus  neceirarium  etfc.aitjvt  Miiices  pRfmiSf 
9l  emerita ,  quc  Veceranis  dcbenmrceo- 

6  fequi  polBoc,i n  eoqui  captiuicacis  teikipni 
connomerari  multorum  authoricace  pro- 
bacmodofi  huiufmodi  veceranos  Milcs 
prpfatotempore  clapfo  honeftam.vel  cau- 
fariam  obcinuerirthiflionem,  iuxci  textj» 

7  l.%.cii.tit.de  his,  (jui  nonimplet.Siipen.i  m\i' 
ncribus  pcrfonaiibus  immunis  ceafebicur. 
prouc  eft  tex.iH  d.l.veteranis,ntc  ad  oaera^ 
excraordinaria,  (iue  ad  nundinarum  ttSd*^ 
galiaiaucpedagi)  folutioncmco^  porcrirt 
/.X.  C.de  veteran.lib.  1 «.  fccus  camca  qu62<i 
onera  realia,&  pacr>monialia,vc  ibi  glof*^ 
U4t  ^(irjiotanint^aftqt  tt9ML%4fitp^ 
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piimr  cat  pai^egiaQifc  vc  fdidAs  ff  le  ho- 

ncAius  puoiri  debeat  >  gaudet  eciam  alijs 
prarrogtciuistde  quibus  in  /.i.cum  feq.  jf. 
eod.m.^e  frimitg,mlit.vtter**,expet  U. 
^eg,CM(laHt4miihCMe  fiUjs  Ojffifmkmii». 
fti  M  helLmor.  Ukii*Mm2^*c»m  fif^vk* 
incer  cera  iunbas,er  aothoritatibus  pro- 
bac>  i>ro  ailigoandis  prarmijs  Veccranisiac 
einennslifiUcibits  liceteMicipi  Priuato* 
faai  pftdia.cipeccipitiio  DoBmiis  rokicof 
ec  ipHs  milicibns  concederc . 

Qgd  .Terojfi  foci  decJiiietonsm.cxprcf; 
ametmimiiiiasniBittSff  ftiiec  vplfastiiec 
inaitus  Veceranus  imles»i)«i.i|iili(atede- 
fijc  i  Militum  Magiftro  cognofci  pofllcici 
vc  fenceacia  ab  lilo  forcc  laca  nuiU  ccnfca- 
tur>eft  uxtda  l^aXa  Uegato  HiJf  waan. 
Ub.i  s.  vno  cantum  exccpto  cafuiM^^oi 
qaadolisante  mifHonemcorim  milirum 
Magiftroedietiacboacavquod  ettfm  ad 
nercic  ydndr.in  C9Biltf,^egHi  itag0ar  iHfti- 
.jlkuku*  in  verb.<^  alios  Oj^cialet»et  D>CwfU. 
THarcian.coaf.S^Mb.i,  rbi  fecuiiditni  hanc 
fcQtentiafn  circi  fori  prcfcripcionem  pru 
IlJ.Principe  Cafertc*cojitraqucudameius 
ufidlttm  «eterannm  oiiHtem  pi^nttn^iacii 
'  I  fttpenotiboi  ecciciileitdlacnr . 


Tainor  effeSnmaior  num  pojftt  reffindere^ 
ionationemfaOam  tempore  mifmi$M0tu 
iwramento  roboratamt^  n^,^y  ,\  .  .. 
TnpUlo  interdtHa  dieimr-mimit-lMmri^lie- 
natio ,  nifi  mlifiibmt^9mfta^biu.j0fiifwir 
nitatibm. 

TnpUUunec  cnmtntoris  anthoritate  donare 
fott$0mii6  mte  emm  tnduit  dterm^ 
LexvbiremoMetpotentiamabadn  t  ibftX 
traditionc  non  transfertnr  dommitim» 

6  Tcxc.  in  AuthcQ.  !>acrauicnca  puberumvi 

iiuonvidb  proetiit^  awp*  ift*. 

7  inramentm»  amiww  fM|0  fjnttttiBtms 

vahdat, 

8  Jnramentnm  ad  i^orata  noo  tra^itnr . 

9  .MdlaiiiiittamimfisMwitnfrttfiiml^ 

10  igMra/uiMimitiwwUna^ mniinff&^i' 

to  toieratnr. 

11  Certioratto  lieit  profitadnlto  ,  nontatnen^ 

ptiptUm  HwaMliB»  piibtt  mii  prMTMM. 
Zs  Jibfolntio  d  inramento  necefJariA  non  tfl,  nbi 
in  contratiu  enormiffimn  Ufioimtrmmt^ 
^nsfit  ratio,nn.ij. 

14  Wnor  fine  ewfafe  obUg^nt  errart  eeitfitm. 
I  %  Inramentnm  tres  emn^habere  debtt, 

15  Ufio  pr(fumiinr  ex  tnsmodica  donatione. 


17  Donatioefitnagnadeceptio. 

18  LaftoqnMbtiwmimteeoi^fiiKrttm*  ,  . 
ao  Dtiifi9Mdft0i§Bemnfinm> 

ARGVM£NTVM.  . 

Agicur ,  an  minor  maior  fad:us 
poffic  ad  ludiceqi  recuirere 
J'  pro.refcidlone  doDatioaisi 
0«  ic.>6^  iurameocorbbqisa^c 
rr.  c^tbpore»  quarconided- 

*  liinm  adhuc  non  expleuerac 
.    aanum.  Abfolucio  a  iyraibe- 

*  co  num  necedaria  fic  f<  vbi  in 
[  ^Qncradtn  encrmi^ma  con- 

CtirricIacrio,&  di^alijs  ad  ma-i 
. .  ^cieriiim  pernneQcibiu>vt>i  <ie- 
cifio  Sacr.Conf. 


C  A  P.  CXXXVL 

InorctFcdus  maionqu?- 
Aioniscil  >  mjmpoflic 
refcindeie  donationiem 
afc  faflam  tcporc  mi- 
norisxtacis  iuramcnco* 
roboratam  »  &  quid  (i 
abroiucione  n6n  oi>te.iH 
ta  agcre  cciperic  »  aiL« 
per  hoc  pcriurus /ic  cciirendus  ? 

Ex  pluribus  in  fafti.  concingentia  pro 
minote  eHcAo  maiore  refeinram  fiiiflii^ 
icio,donationcm  fcihc^t  Hc  fafia  inualida 
eflc,  &  pcr  conrcqucns  dommium  in  do- 
natarium  miainie  tran:»Iatum  >inf  criuriu 
doo«ntem  roper  concrados  feTciffione^ 
.  ag€rem  non  incidifle  »nec  ^tersl  ioramc'- 
to  abfolutionem  impecrare  necefl'arium_*i 
fiiiflie  I  ex  quo  lilud  iu  fado  rerum  erac>do-l 
pacionis  cempore  donacoiein  iUnm  libiijl 
diim  quarcumdecimum  annum  expleuif- 
fe>in  tancum>qu6d  adhuc  pupilius  diceba- 
cur»cui  omnis  bononim  alicnacio  inccidi^ 
.  ^.eftrnifiprxcedeArtbusodofollemnitar 
cibtts.i  iure  rcquificis*qu;nocabiIic^icri- 
buncur  per  Afp.  An  Confi  R^rgn.  Minorum  iu- 
r4^ol,finMm.%^.Qc  in  dtctf.  249.  ex  mente 
.94Mctt  il^  pon^m  a&daCAft /Miee.iM  freff. 
dttfnMuilSiat^ap.t.niim.i  i.dicac  vndecim^ 
neceffariaadalienandum  rem  minorisjcui 


ecfi 
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er(t  omnis  alidnacio  tnierdicitar$l.Qbligtn 
]  cttm  Hmilf,  4e4uthar,  mtw.  piaseipnk  nf» 
mcn  donjcjo  intcrdidacftcriam  cutoro 
ixnhorcLi.m princ.ver/  fedfi  noH  mortis,ff. 
de  tMel.^  r<ai<hdi(irali  l.tutor  ad  *tUuatem, 
fde  4tfivM4fira4»Mri.  mtHfolkthC.  dt  fMi» 
I0n&.  quacnec  cu  n  hiiicis  decrccdpcr-' 
initcerctur,/.^».^.//  maiarfac.  argumenco  /. 
atm^MO^  t>fin.Ct  de  cmai.fifrioJkBd.»\  dj. 
fin.A(a  dontie  fic  perdcre  >  LfiUtvf^mUUt, 
ffJt  donatio.  argumcnro  /.  cbtitiji  iUrif, 
filiUi,ff.dr  pA£i.tfrohibettt9plani^.q»9i  W, 
aut  cUm,  6c  nulla  tulU  >  auc  ▼rgcnsc4u(ia-» 
4:6hlidcf3M  {>oce(^  inddnldonibktt  ioii». 
noribusficiendis  *  quefemperinaltcna- 
tionibus  minoruni  cxifiicur,/.  migis  puto,$* 
Dalfim,ffde  teb.eor.l  kx,qu/t  tinvrer,^.dc^ 

aduerf.donattVaid^de  Caftr. ia  l.i.Ceod.Vetr. 
de  ^nchir.  e^hf^Q.  cot  i  .^uin.edHf.tei^.nu. 
i%.Ulf.i  Mtnocit.coitj.  xg.num. 1 4.^1^ iJU in 
sraHjer^i*p'pojfeJfiotie,rmaL  i  yjNWi.itft. 
I{ola4if^»t,t^aj^.m.il9.bb.i,  qntprdpc^r 
4  fiu^  intcrueniain  authoritas*  &  decrctumi 
fiuc  noni  idetn  eliec>  quia  perpcrim  inter- 
po&raoi  decretun  abiqtt^  ia(U  ctnCi  cen« 
ferecar>PA4f/.  de  Cifir.  it  dX  %An  finJCft  ni' 
uerf.don3t.pcx  d.l.ab  jgnato,ic  donatio  ctia 
nulia  rcmancrcc  j  &  ex  ea  nuUum  dbfninii 
,in  dbnatnfftfifi  trtntlatamincdllg^rMur» 
t^^it.  eft,  qdtid  tdlireratoJicic  in  «/./.)?■  C. 
fimahr.fjc  ciHcm  ad  id  expcndit  Cald.trac* 
derellit.in  inttg.tn  'rerb.contra^umfecifii,nu. 
i  j.cx  quo  filKicedic  regula ,  quod  fbioiaq; 
i  lex  rdmouet  pottcnHam  tb  taoi  ibi  ei^t- 
dino  te  riOiuranfif  dominmm,  l.quemad-. 
modi4m,C.de  agjtrol.&  eenf.Ub.  1 1 .  cum  iljjs 
td  httc  tddtldtis fier BiiUJn cap.t.kih  nu  g. 
iH  Ht  ipUfit  i^MH.St  dddi  loqaliliar  de  do- 
nation^qnx  inducjt  prinationcm,  parit_» 
funr  quodd  nullitatem  ipiinsi  etm  heri  ab 
impuberc,(ed  pabcfMi  8etdllMI» » tdm  eti^ 
in  idUltio-tieqtiircreturcuratoris  auChon- 
tas  n(\  eam  conualidandam,&nulIa  pote- 
ricconfidertriiulU  ctuCtdtndi  curatore 
ad  davitni\iitt,1iahiiM  UJ.iiCfiadittrf.  do- 
nat.1{jalk.i  ValA.c6nf.  f  4  mm.  }  o.  ctf  m  trfbus 
feq.itb.  j. Oti.vi  S' mncel.de decrtt lih^i.tit. 
2.de  donat.  qui  mulcos  conlgeriejergoCcai* 
per  donacionulltrtiiitott*  - 
6  Necopiralttttr>ddntcit>aisconcrtSum 
firmnm  renuncrc  cx  iura^ento ,  minori 
»ratc  non  obftanccipcr/c4r  inauthen.facra" 
mentapuberum,C.ftaduerf.vend.nim  rcfpd- 
detur^ifpOffcidQMi  iHilllOtifofibi  «en- 
dicarc  in  pubtre  annis  qiucuorJcdm-. 
mtioce»  fccundUm  veHorem  Lcgifttnini^ 


opimonem.vt  pcr  .A/Jl  in  $.Htm  fatr»%m. 
ta,C\ib  nittn.^.  de pttcjur^trnih  q««  opifno  li. 
ccc  fecunddin  Ganoniftts  habca-  m  eali- 
quid  difficuktcis  in  impaberc  doli  capzcc, 
&Forftahis  temporibiisivccptiornt ,  vt 
per  MWI.  it  rtffit,im  tmey,  in  HerkM" 
noribuSiinum.  S.com  pluribus/e^.  tam^ 
quia  iifa  qualitas  capacicatis  e^t  fadi ,  mti 
probccur,non  pra;rumtcur,a  i  tex,ii$  Lftitn- 
4mit,f4e  mkjM^^iiUK^  iUdnm  cfiiet  Lcr 
gilbriimopmiont  ,quam  ccne:ctia^«/r. 
in  d.%{acrMenta,xntt  nn.^o.  verf.ijmd  fr^i 

7  dHfit,Bc  «IM.4«.  tccedenca  cDftm  cm  m  * 
dcoiAifi  iiaMifienttim-  arino^  coMTtfini 
V  a  t  id  a«  i  CM  d.amben.  facranunta  puberwm, 
qilandj  minOf ,  qui  inrat  effct  cerriiicarus, 
ISc  cortiortiusdc  bcnchcto  iutaoris  ^cans, 
«i  fl«(liRNitiiifS«  iaeegnkna  ;«|iiaMbic6- 
pcferiec,  &  mhilominiis  iurarcc,  fcd  mino- 
reign  jranrc,  8c  non  ccrtiacato,proutirL, 

8  ctfu,  lic  qtio  agcbacura  iurtmcncam  no^ 
«bef^^lnt  tdig)n0nit«'il«»  8Mllitv,f.iF«. 

>  fjMmitnirip,t.  mater,f.  de  in^ff.  tcliam  l. 
tkm  tutortbus,f  fin.de tranfaH  &  ica  Imiicat, 
&  tntciligit  i.aiah.  Biauon/.  j.quem  fcquu- 
Mt  fak  I«ol.4C  •diif*dlraNfk'..fa  tap.  penuU. 
de  emptio,  &  rend.  Feder.  de  Sen,  conf.  199. 
poft  Cyn.in  1. 1 .  quafi.  6jium.6  .C.  dt  refcind. 
yend.Marum,Soe,tun.conf.  48.(0^7.^».  i*qot 
opinionenHilne  m  Agis  vMaikiyft  coniind* ' 
ncm  dicit»&  Vetr.Eeltug.xn  Spe€*Witt.in  tit. 
It^iuram.rabr.tt.^.  qujtdam,nu.go,  oxmfeq. 
auK  ccrnortrio  qutndo  non  confttt,qu6d 
fneric  ftAt«  non  prtffbinitac^  fobdfe  ideoi 
Beitii^.Hum.  93.quia  hocfqndd  fitcetttort- 

9  tus.eft  fa^iA  eft follemnitts  cjtrnnfcca^, 
qua:  non  prtfumiturW*}^ 'V^wff  •  ^n.  fJe 
puyift»  ftrrMrtftilMatiir  in^'  LytrfnitfNi^ 
ff.deiteflhohtigtU  dei^t  probariH|idd  quts 
aliquid  mcntc«^itaucric,^wrfr,in  cap.\.f. 
buius autemgeneris ,  in prind  %.  col  in  ttt. ex 

10  fubu*tam.feudAMiitt.8i  ignortntit  iuris  in 
muIicre,oiinore.cc  raftico  tolertcnn/.  cMm 
de  indebito^e  probmtJi,refuta,S.  i  .ff.de  lur.cr 
fof.igncr,  ic^UAOpiMonc  ,  quimuismulii 
ttttlloribtVe  Bm,  recederinr«  ici  n  nequcac 
cogfttifci  comiiiftiilotd)iiiiieicum  iM.ca- 
meti  cft  vc*rior,quamffqmiti  faertitanti- 
quiores  Z)o^orM,  ctqui  Bar,  fcqnuti  Fueruc 
tdcd  etm  difttcilem  exiftimtrunc ,  quod 
cautclam  tddideriint>vtmt!iAs  «fStc  incd- 
tradibus  minorum  adijcere  *  q«6d  fberinc 

ti  ccrtiorari ,  qo« ccrtiortcio  licct  prode'- 
fet  tdulco,  impuberi  ctmcn>ct  puptUo  cci^ 
pobmti  pioxim»pcodt#K'vioitpiiMlhcn 
quicquii  agat  ,  et  itfibcctilicace  «ttCB 
igno»et,  fcctpctfentitdocct  •  et  pcnndi 
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inramentufn  inpuberi  noo  obeflet. 
1%  Necabfokitioiiuramento  nccefTaria_* 
eft»  enormimma»  nneenonniconcurretice 
Jzfione>  fecundiini  communem  opinionc» 
dc  qoa  per  Cinf •  imumif*t^j)te,  «M/.180. 
Syluw.eonf.i  5.  Vatt. conf. i  ^j.ant^  nwn  8. 
verf.qtunimm6iCapyc.  decif.  159.»«.  xi.Rjp. 
ftff,j^4U4e  donatm.t{ol4j  f^aUe  eonj.j.un. 
4$.^fmhiiUimuwf,^jmm,t  %o,Cepbal.e$»f. 

108.  maM.i8./f^.  i.CagHoUnl.%Mmn.  gi.O- 

109.  C.de  refcind.  -pcnd.  lofeph.  LodoH.  decif. 
Teruf.  1 8.1NM1.  S-j.Gabr.  commxoncUit.d^ 
iWMr.Mcf.f  dk7.c6ctneiia  fola  anclioritai» 

I  j  CmrtJim.d.c§nf  14 1 .  ratio  efl  apeftai<|tiia, 
▼bi  adeft  enoraiifsima  Iznoidicicur  inccr- 
aeiu0(B  doltts  re  ip(iil.omnest%LucMs^.qiid  * 
i$fimd.ef9i,qai  quidim  xquiparatnroo- 
lo  ex  ptopodtQtDeeJxouf.i  So.ec  LMdoM.  i, 
decif.  iS.nNW.  59  cum  feq.  et  proprorcsl  iu- 
iraiiientum non obligat»  iiortiu^  lu  minorei 
aniliacetecrufticoyquibiudefadii  propter 
perfonr  qualitatem  iurafnlMieniunta^  /. 
regnU » f.  de  iur.  &faS.  ignor.  quod  ratio» 
nabilcfirumfuicCoritrurM/.  189.  co/.  \,Uh. 
t*  et  qnaHcate  enim  |>erroQ«  minoris  4o 
facili  arguicur  dolus»  quando  Ixnoefleui- 
deastt.fifuperaUtt  C»ii49l^fi)sihfil4^ 
esimmodtci,  ... 

Hiiicnocabilicte4ioebit«at  inmih,C. 
itm,fmmm,ircrfJtemmmndonatiot  mino- 
rem  promittcntem,et  nnecaufa  fc  obliga- 
tem»  potiuserrare>etpcrnmf>licitateai.» 
ceoferi  promififTe » quim  ex  mera  liberali* 
tate»vel  donandi  animo,tf.  Uitmdeindebi-' 
tOtff".  deprobation.  adco  qu6d(i  fupertali 

Syromifltone  iuramentum  minor  prsftitif- 
iet»  id  capciofum  >  et  inuiftum  pr«rumeire- 
rur>et  propcerei  relaxandum;quandoqiu> 
demiuramcQtum  licdt  rcprxfencct  qucm 
niaioFem»  non  tamen  facit  prudcncem  >  et 
iagacetidem  ridctur  f«acirc  idem  BaL^<,nf. 
%9^,fmiamtdit$^  AS»  C»  1  ^  S»U*.d, 
conf,  1 3  num.y.ct  num.  1  o.cum  iuramc  1  u u m 
Ij  trcs  comiccs  habcrc  dcbcat,vcritatcnj  ni- 
inirum,iudicium,ec  4ufiiciam>ra«.  ammad- 
fffyieitow  %t.fitd^  ««qmr  oon  poAmc  f&- 
cvfCiein  iuramenco  iminorc  prxHito, 
pcr  prcdi6ta»et  notat  ^olaM.conf  7.BM-48. 
l{^ifJjrtff,^Mm.  j.eam  alijs  pcr  didoft  al- 
'  legtris»  qwrbfOBiwnii  cairfa  o«u'ttnntor> 
cdmfincnotilSma:  donatio  in  cafu  pro- 
16  pofico  fucfat  i  mioorc  fada ,  qua  fi  ad  co- 
cafflipfiusjCubftannamarcenacns»  quarc 
diceodnfli  eft  •  q«Mi  mc  isBmodica  doaih 
tione » et  cxcefiiua*  Urfio  praEfumitur ,  Ce- 
phdlxonfi^i.n.^  ^.lib.i.Mandel  conJ.TJ.n. 
aa.et  conf  1 00. Qontra  illu.d.  quod 


dioebatort  in  donarionibns  noo  dari  i^fio- 
ncm,  cum  ex  oiera  Iiberalicate  procedant» 

quod  non  crit  vcrum  in  minore  perdidos 
D£>.qui  non  prxfumitur»  quod  fciat  valore 
fy»  ndMdmt  et  pioindi  inramencn  eriam 
rclaxart  dcbct»./^/cx.in  quodam  fuo  confi- 
lio  non  imprclfo,  relato  tamcn  per  1{uin.  \ 
conf,  i  oj.num.  16  cum feq.Ub.J.xouj.  i  yo.nu. 
%i,cmafeq,eod,Ubjantf,6oMim  %^Mb.^. 
Curt.iun  d.  con/.l^t.  num.  1 6.  Natt. ad  conf. 
.Alex.ii^.lib.i  Crjmm.  decif.io^.nnm.^i. 
quapropter  diccbac  .Ant.  dc  fiutr.  d.  cj^. 

.  •  pnwlicifiH^Mipr.<^M«d!fqu6ddonacio 

1 7  eft  magna  deceptio>et  IxHo,  cc  niH  minor 
iurarecec  rcnunciarct,qu6  J  vcUec  conrra- 
&um  valere»ctiam  fi  ciict  Ixfus  m  maxinia 
quanticate »  iuramentnm  >  ct  renttnciario 
non  tenerec » et omittendo  traAare »  qux 
Do5or« tradancprout  rcfert  Simonccl.  ci- 
tztjtraSJe  deere,  titMe  dowttto.  infpeil.^  .nu. 
27.niminim>qu«  laefio  debeit  confiderari 
in  donacionc,cum  nullum  adfit  prccium^, 
vtpofiic  dici  IjcHo  vlcri  fextam  >  ve!  dmii- 
diam»attamcn  cum  donatio  fit  pcrdere-.-» 
n  fopnl  didom  fiiic>et  explicaoifflus  M.  I . 
j8  cap.  i44.nMiM.  9.^  io.inregra  donatiocft 

/■  iarfio»  ciim  donando  minor  lzdatar>ec  in 
noflrisproprijs  tcrminis  in  donationeiu- 
ritt  dixiYnotabiliciir  Meimjreff,  i  ofjmm, 
1 1.  qu6d  quando  qnis  dooac  ricri  4pmi- 
diambonorum  fuorum ,  dicitur  «normi- 
cer  ijcfus »  ec  eo  cafu  non  procedit  Mttbene,  j 
faentmentt  ftbeftm  >  qnia  mtnor  pcr  talcm , 
concradum  fraudatnr,</.  lfifuperWteyC.de 
<fo/(j ,  cum  paria  finc ,  quoddoluscxpro- 
pofico,vel  re  ipfa  mcerucniac,/.//  qniscum^ 
gUtir^.  de  xmib.  obltgat.  cum  alijs  adduftts 

'  -  paAleimjAidemt  quod  etia  Hrmauit  l4bb.  | 
roiiyii07.nMm.4./ri»,2.vbi  quodquis  donan- 
doomnia  fuabona  macerna  afccndentia 
adfummam  duorum  milliniB  fldcenoru, 
dicicur  znormi£imi  Ifus ,  accedente  etii 
legis  probiHt)one,ncate,ct  fragilicatcquo 
ca(uiuramencumnthil()pcrarecur,  cr  ici 
in  his  cermiais jonciri  tatiTe  per  $*  C:  Ret 
gnihuiusdecifum  lundis  aulis »  fub  dtft4 
ytf  19.  Mirci)  1 588.  rcfcrcntc  olim  Rcgio 
*^  Confiiiario  Popcio  Salcrnicano,ad  [.iuo- 
tem  Oomini  Ferdinandi  de  Rolfis »  qui  in 
minori  xcace  conftitntus  Comiti  Catatix 
eius  fratri  conteplatione  matrimoni)  toca 
cius  fubAanciam  dQnaucrac»ad  fummamu.i 
ducatorii^ft  i;4ginta  milUuro  afcMcntem» 
qttanidooiKi^oem  cffedus  maior  rcfcin- 
dcrc  intendeo6»fcncentiam  in  fui  fauorem 
rcporrauit,  prouc  apparcc  in  procdlu  p.ac- 
jics  i-aiiccm  S.  C  A^rum  Magiftrum. 
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I  Jilinor  c»st«rm  babenst  fi  cMtraxerit  frtttr 
illhu  cenfenfumtfed  tmn  decrtto  Inittn  an 

f  ,4uih&ntmliHHek  ^tftfflHfHmmtmt' 

ris,  vel  curatoris . 
I  jainor  cmatoremhahensabfiiiiU«  contrahens 
uiMiait90i  nmtifbi$vtilkliirfit4' 

fendntt^auttt,^ 
5  "Mrrior  Aquiparatur  pro^igo. 
(i  luramentim  non  con^irmai  cQtra&um  frodigi « 
7  Winbr  poteR  pr4tfiiii«reH»itiimmkmfiei4i 
f     auode[l  de  fnn intepmnHHlSiiiieBft  ftf^ 

Immaiwfeftiwmi*» 

ARGVMfiNTVM. 

Agicur»  aocontfados  minoris 
iurametifo  robormtiablqae 

tamcn  curatoris  amhoritate 
dc  iare  fubfiftjlt .  ludicis  dc- 
crecom  ao  fuppicac  intoris » 
Vdcarat6risdcfe(5hJira.  Pu- 
pilliis  maior /epteauuo  nuai 
pofTit  abfqf  tntorls  <at!iot>» 
tate  prarfent  re  cleriGumin 
beneficio,  quod  cft  eius 
iorepatronaias#  &ii4i>plcx 
coocurreret  prxfentatio  ^  nj* 
niirjtm  pupilKv  &  tatorfc» 

Cit  P.  caDDtvii. 

Tnorciiracorcm  habeil^i 
Ci  abfq,'  eitts  auchorita- 
ce  contraaieHt)  fed  cdtn 
dccrcto  ludicisidubica* 
fur ,  an  concradut-viU- 
dus  Ift  ctii^rthdus?  ^ 

habrm,  C.deinintefr.refih.minor.^'^.  anttis,in 
•pcrb  abftmdisjn  /S»e,pro  vakditacc  rcfpon- 
dic>  B<irr/amen  iblM  nmS^tm  omnes 
ri  reqtiontat^i1lfiiiealt*K1dt<Sdt>diccns, 
qudd  qtnclam  func  aitus,in  quibus  rcqtiiri- 
tur  Iudici$>&  caratona>liDc  tutoris  aut  ho' 


rita»>  ve  itk  ttienackmeboaofoin  iimnobi- 
lium,  tot.  IW.  C  de  prad.minor.  8c  autnorius 
folaludicis  nonIuliicir,quiavrj>im  Jcticir 
ex  fublUurialibus,  allcgat  texJn  Uim  i>iJ. 
ft  pTMor,  ffMe  tnmfnOL  tpttdam  fnto  ftint 
iftus>in  qaibusciiratorisrMnlm  aarhoci* 
tas  fufHcit.Si  cunc  dicit  Bar.  a«c  cclebratur 
ad^us  necellarms,dc  iDdicis  auchoricas  /uf- 
ficic>«ut  a^ufs  foliinciria«i8e  tniic  #  loqoi* 
S  iHnr  hi  cMaM>re  >  authoricas  ludicis  eeira- 
tori»  rnpplec  defcdum,  lccus  vcro  in  itxo- 
rcquia  cuoc  ntccfTarium  cft>  oodd  cin»in* 
cerueniatauthoritis  >  nifr  fbnW  dcr  llllrib 
tetor  htberi  non  poifec ,  eo.n.  cein  ludet 
pofTctiilinsfBpptercdeffeaamrfttbilit  ra- 
mcn  04r.notandumcilir  tn^axt^qood  vbi- 
conq;  Iu<lex  Aippktdcfedam  cut<ms,  de- 
bet  NoritiBi  4e}At'»9Sth  etpmtltimtr 

cCrc  mentionem.diccns  ifcicns ,  &  cogno- 
fccns  dictus  ludcx ,  eum  crte  minortcft  i  & 
prxdi^a  Hne  ruroris  aurh  >rir4l<  £|CCrO| 
liinm  mtrr fMfifil  deifreteih . 
j  Scd  quid  dices ,  fi  minor  cnratw?m  Ra- 
bcns  contraxerit  ipfc  fotes ,  faralTte'nT^o'»n 
tcrucnientcan  pi^cedanc  iupra  enarrara* 
iiinadai  ciifik' iiirimehiftf  sefKit/iHlas 
Ttgore  validoseeafenmr.iDxrid^pofTra  in 

ituthent.Sacramcnta  puberum ,  C  .fi  aduerf.  vei. 

■  Refjpondco  ,  rn  hoc  tt^u  OoOores  fatis  vat 
fMrckiionfiilWeniMv^jaTn»*aro^ 
raflieatiyectain  f?  afinorcBratortfrtkRSibtie* 
rit.diim  cnmiU^^arnenrocoryCrahir,  riTC-,  & 
re^  eum  conrrahere  >  pro  qua  opinioric^ 

'  Videndifbnt  €ytm  in  4»mHkm,  ^4klMiM 
/iiiAWHi>in  ii,tfn4H'<ntmtt<x9iif,f.mm.'iS. 
Seraphin  de priutle^. inram.prhnf. S^.mnk.  jH. 
•petf.decimojeptmoiic  frtMleg.ii9;nAm.t-5i 
•liyreiadpe^ailinMMilt^cttib  ipfo 

-  |feitranf}te  vidftaf lii  iird9.4emdili\ ^si. 
15.  'i.effeSitT,num.2.&  per  f{omt.  pragiH.i. 
mt.$i.  de  mtnonltns  » ilJamq;  foiain  aScrunt 

^<  raci6nem»t|U«a  ^^HMl  ia^aoieitMin«if  e>  I 
caraaotia  antii^itaci*  nOf»dorrsfi6^,-  fecf  ^y,  \ 
ptocedat  tex^  in  d.aiilbhl  Sarram^ta  pubiiit. 
Contrarkm  eameu  opinionem  (cq|auti 

liiin  mttfigdr.  itfiscisab  A»»;.  ttr^HH  ^ 

tin^dt^.^liMHerMir*  CMrt.inmnmf.^^.n^. 
Tobiasc  onf  5  7.  mtnu  a  0.  a  flc  r  c  n '  e  s,  m  i  n  or  i  s 
ccHuradam  abfqud^  curatons  autboTjracc 
celebraOiDi  t  ^iMOifc^jliFameaM  robora- 
tfam>naHittidfit  dKoriiiiiMit  Iblliktcaiu 
amhent.facranifntapuberum,i{kittM]f  renCefi'  j 
tiam  reccptiorem  cHe  cetbtor  Tarif.  conf, 
^.iMKi  St.^/i^f./^i.qaac  opinto  mihi 
pcr  «iralbjYiatif«oMbna  ,<|uU^ti^  (tvt- 
ftratorius  cfVct  adhis  dationis  cnracons 
ntnori  4  C|iin  fcmpcniEdtra^bere  podet  cum 
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inrtateAtOtft  fic  adcH  valettitfi  fic  carator 

cinnmifior  pro* 
digo  »quTparetur,vt  pTobatffjr./n  d.l.ficU' 
ratorm  bdhens»  cxquocft  ilJca  Iiidice  bo- 
nOfofif  tdnriniftratione  priuatusiricunu. 
^  tef AMiito  coiitratetit  >  idMt  contraAas 
nnFlicrscft  robofi? ,  ci  doSrina  Bart  com- 
murtiferreccpra  in  l.fi  quis  cumaliiir, ff.de 
-Mhinbligia^ttffj  idcrn  dicendum  c(t  jo-i 
IMinoiM  Cdritorcni  hatrfeme ,  n  nifnlrAnu 
inrjmcnrnm  ^onfirmarenopofficcontra- 
<tum  ab  co  initum.dum  citri  coratornco- 
fenfdnn  celebratus  cxtitir. 
t*  UMiciittor  t^^n  h*e  cAnma  fn  'ian 
perimhOrem  eifplendocjica  przfcntatio- 
rieWcletici  irtbCrteficio,quod  cft  dc  fuo 
f^batronatus  >  potent  enim  minor  cnra- 
#MaHrlnlbcas«jremqni  puprildSmaiof  fe- 
pMhioabrqni^tucoi^i^iflttjf^urjroris  au- 
thoricatcclCricum  pnrsicare  in  bcncflcfrt, 
quodeft  de  eonim  iarepatronatus,imm6> 
cuodi  eft  plus ,  ii  duplexconcnrreret  ^rc- 
KikeitilA  tocorrs  nimiruma  &  pnpillf  >  prl^* 
nifcretpupini  prsfentatio,  probant  Lam 
bert.drim-ep4tr0n.lib. 2 .pitrt.  i.quafl.i.  art.9, 
t^  iO:/o/.mihi  9.  cjrcriq;  relaci  pcr  f^iuiM. 


'  *  .  • 

t  MMalferiin^  nitm  exferfiHM  THmitBi  frofef- 
fi  tanpore  ffrouifsima  inBnhitatisy  in  ea 
'HlMirtwi  pofstt  rn  tUw patris  baais pefere  le- 
^jnAnM  ptMMMii^M  cv  |dh|{efttff il^  Mia 
S.t.^.dr  10. 
i  THonitim  non  e(l  ai  ptefefsifmem  ddmitteHdus 
foR  annum  probatitn^  Hfr^  ^eltff^Mi  in- 


fO^ttnKmm  dematimiikeiinldiiiijfn' 
trtcUe  vidiiurtt  efi , 
,48gm  fittiinsittaTtrcttlo  mortis^per  ^uem^ 
.  pabidieiim  fk  i^iMjmdkm  fr^dutt  ef- 

fiSum . 

itigrediens  l^elipionetn  mortis  temporet  prgfu- 

iixM  id  faatm  in  frauiem  Jubflituti, 
MflRriMr  l^elr^onnl  A  «^orkir  «rrMrfSr^tflMr 

'l^ti^Mm  tt^ftneltfe  feeiiitere , 
^atrimonitfm  tjuis  potefi  edntrahere  entk  c9n- 
'  '^nbiHaMi  ^eSmii  filios  le^ittmandi» 
^flfl^lM^fU^tli^^Tifiitt^n 


A  R  G  V  M  B.  N  T  y  M. 

Agitar  ,  an  Monaflerlum  ex 
fcrfona  Monachi  tempor: 
gTiQiffimx  iniiriiiuatis  pro- 
^plChk  in  ea  defbqdli  9  p6kit 
agere  fiiper  hotih  pai;emi's» 
&niaterLis  procofequutio-* 
ne  le^irimac  portionis ,  qua: 
huic  Monachorupereifclem 
bonts  competebaci  vbi  deci- 
lioSacriConfiii|.: 

c  A  P.    CXXXVIIL  . 

j  • 

Onfafiril  emlftrit  pro- 

icdirncm  tcniporcgra- 
yuffiwx  infirniitatis .  tx 
quamortuaeft>elcgans 
cft  indagatio^»  an  poffic 
Monaflefiom  in  boms 
parcrnis,&  fnarerni<  'lc 
profelTa;  lcgif  mam  portioncm  hl  at  huic 
coriipetentem  petere^Etnegaciuc  r-  rpon- 
dcftdum  Tidetur,  dgtt  nfgoit  Tfidentm^ 
fartSionts feff.ti,  c.  r  feq  de  J{eittlar.  ex- 
prefsi  cautum  ficNouitios  poft  annum-. 
)  probationis ,  H  inhabilcs  iUi  inucniancur 
pro  Dei,&  Reli  gionis  cnlto  ad  pro^eflione 
non  cffe  admitrcndos,ciimi|»itur  hafCmo- 
nialis  profctfionistcpore  repcriatur  quafi 
de  falute  defperata,  crgo  pro  ReJigtono 
Inntilisitt  proind^  etfi  profefTa  <!t>p4renti- 
bns  tam^n  nOccre  hon  dcbct . 
}  Scciido  ciim  »alcat  argumcn^um  d  ma- 
trimoniocarnali  ad  fpintuah  ,6:  iignanrcr 

2ud.M  dorem,aifiii(.iPii.r.^d(ori#^roiii//f. 
cnt.nidOsdatur  marito  propter  m.itri- 
moniun»  camale  «proonrribns  ciufdcm— 
rubftin£dis,^fro  onenbusX.de  lur  dot.  adco 
quM  finlairinit  onera  matrimoiiij  *nna.« 
uibftineac,  eid^ill  fhidus  dotis  nullo  mo 
do  dcbcntur,^^»/.!!»  eap.  falubritirt  in  "Perb. 
onera/le  vfilr,Mart,in  l.si  4iud,«tim.  j.j^.  felut. 
fggitiMiik.  ifi  m  matrimonio  rpirittiafi  *  vc 
Monaftertihn  non  pofic  Anfi^  dotis  con. 
fcqni,qnando  onera  atimcmandi  monia- 
lcm  non  iubitinuicneq;  rubUin^c. 
4    Tetn&VteAcft  MinM  c6clnli6 
quando  Mnftltiitus  in  arriculo  morris  fa- 
cic  adnm>  perqnem  (Ineindiciual  iiifertar 
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ti^m  habec  ius  in  re*prout  in  cafQ  ooftro» 
in  cf.io  ii  prorefTio  cfFcflumproduceret  rc- 
fpccl.i  bonorum  pra:iiidicium  afferc  Pare- 
tibus>hoc  fane  cafu  adus  ex  hoc  foio^quad 
fitinarticttloinomstQulhiiii  procfaieit 
feSum  in  certij  prxiudicium  «acgnmento 
textJn  l.$li£meieemancipaUt^  agra  60. 
jfjoiitt.matrtm.  jlUiat,in  l.po(i  contradMiu» 

5  f.de  imat*  mm.6 1.  qui  in  ptindo  expierai 
voluit  >  ingredientem  Religioiiem  mortis 
tcmporc  in  fubfticuti  fraudem  prxfumt 
ingredum  fuifleA  proind^  non  remanebit 
fnbftitjBtiisilleexrailasB  fequitnr  Cmett, 
coii/.82.MM«.}*8cceiilUtMmocib.  conf.  i66, 

6  Scd  in  contrarium  pro  Monafterio  fa- 
cic  tcx.in  cap  ftcut  nobis,de  rcgiU.i&tranfeuHt» 
inreligio.  vbi  profeflio  io  mortis  articnlo 
eroifTa  valet>perquemlrx  proindubjnMO 
hoc  affirmac  l9.AndrJn  eapfine  culpa,  num, 
i  ,yerf.  auntd  mdtim,  4e  r^fd,  iitr,  m  6.  (ob- 
deQSytamiiiattinoaiiiiDcaciMle» 
fpiricuale  inarticulo  morcitCpMttaAuRU* 
haberi>ac  H  fuifTcc  in  fanicace  concradum, 
ergd  fi  nalct  prpfeifio»  bona  moaalicrio 
acquiraQtacw 

7  Seoiod6»  iatantnmeft  verum«  quod 
profeffio  in  morcis  articulo  valeat^qodd  fi 
titlisproficeri  voleos  Caitttem .  recuperaue- 

.  lir»  QfMi  poteft  fe  pceaitere»  fed  RegulaoL* 
obferoare  compeIlicur>  n  in  <L  ux.  proba- 
cur,  er^o  G  ad  obreruanciam  compellirur* 
rofedio  dicicurrolIemnist&  per  hoc  pro- 
teittit  booa  oionafterio  acauiruncnr. 
t    Tcra6»  filidtamelbninpridtximuc 
aTgtierede  marrimonio  carnali  ad,  fpiri- 
tualc»&  vcra>ac  magis  recepta  eft  Do&ori 
conchifio  >  Ucitumeflfc  infirmo  in  aniculo 
indrtis  exiftente  macrimonium  cum  con* 
cubina  contrahere  >  ad  cfFcdum  Hlios  legi- 
timandi»  vc  per  illos  fubftituti  excludacur* 
prouc  mnlcis  authoricacibus  concludunt 
Menoeh.de  prsfumptMk.^4fmf9J^  iJmm, 
a  8.  verf.cateri!im,&  de  Vontxonf.  w^num.z. 
yerf.nec  de  i^rttudine,  erg6  &  permKTura  ci\ 
moniali  in  monis  articulo  proliceri>euam 
vteiusbona  monafterio  acqahrancur. 
9     Quiddiccndum  <*  Ego  in  nac  qurftionc 
diftint^ucndo  rerponderem>  nimirum,auc 
profcifio  fuic  emifla  ancc  complecum  an- 
nom  pii)baticMiis»atteaca  BuUmTii  yjem^ 
nata  fubdie  ij.Augufti  isyo.aut  poft  an- 
num  complctum>  vc  primo  cafu  procedac, 
&  vera  fic  phma  opiiiio  >  ncmpe  quod  pcr 
ulem  pfoMooem  bona  nidaaileiioac> 
qui/ica  non  cenfeancur  >  cilm  pcr  illam  vo- 
luic  Summus  Poncifex  nouitijs  inarciculo 
morcis  cxiftcntibus  fuccurrcre  >  eciaro  non 


,  compleco  anno  probacionis>exdebitode> 
uocionis ,  ad  hoc  vt  dccedcnres  mdulgen. 
cias,&  alias  confcquantur  gracias,  qaas  & 
alii»alitu^  profefii  >  feu  profdTx  confequd- 
tiir(^in  cantnm*qudd  fi  nomtiasille  fic  iiu 
morcis  arciculo  profefTus  conualiietit ,  8t 
fic  cx  ea  iofirmicacc  non  decelTcrit,  teacri 
eum  >  dixerunc  DoSoret  comjplere  iatcgru 
ppobatioms  ananm»ftpro^tflionein  do 
nouo emitcercfic  Fran.Eman. tom.^.^Hafl. 
15  art.6.Tetr.de^edefm.inJumm.pir.  i.frar. 
de  losfiatulelos  f{jehg.cap  -jxoncl,  i.di§(idt, 
i.quoscicat  MmkefMftmi/fm,  atfCnriti 
Trid  cap.i  5  de  regi$lmr.)Sc  protwtt^podiSh 
dum  cft  ad  vnum  finctrv,indulgcnciaruni- 
fciiicet  confec^uendarum  »  nondcbecad 
alinm*acquifitionisfcilicet  boaoramoM- 
rari  >  &  fic  inrelligendi  func  ffjccm  refoM, 
49}4n prax.THariar.refolut.Sc  ali)  prima  opi* 

xo  nionis  aucborcs*rccuado  uero  caru>indu- 1 
blcantdrceaendam  eib  fecnndam  ppinio»] 
nem  procedece »  oc  fdlicet  monamriam  1 
omni  iure  legicimam  porcionem.qoa  filit 
moniah  calicer  profeiI'f  in  bonis  parcncum 
oompecebac>petcre  pofsit>pcr  eaiqua  Stat 
jg  fupri  ponderaca>ncnti  ia  fa&i  coatingS- ' 

m  ciadeanno  i63(^.  matima  difcufsiono 
praK'edenceperS.C.Rcgoi  huius  iundis 

f  I  auKsln  Collaterali  Conftlioftiitdeci|bfli; 
ad  fauore  Monaftcri)Sandi  loannis  Bap> 
cillxhuiusCiuitacis  Ordinis  Sandi  Do- 
miniciconcrah^rcdes,  Uarcclli  dcludice» 
coids  fiUanomine  (bcor  Maria  Magdale- 
'  na  poil  annu  probatiooia  tficurabili  pnel^ 
fa  infirmitate  *  in  qoa  mortua  fuicprofcf- 
fioncm  emifit)quz  pcr  Sacram  Congrega' 
tionem  ualida  fuerat  declaraca  >  &  uc  iue* 
nint  oondemnaci  didi  haredes  ad  pnefti- 
dum  Moniflerio  docem  confuctam  >  uni 
ciim  tructibus  i  die  profersionis;poenct 
Cio^um  S.C.  Act.  Magifttii*  &  cxtat</m/. 
40J».l(,9*lMi<l*poi^IuBC  fcripu  impicfli 

srwHkjLKir-pi» 

X  Mierfphf  mMtrmmh  petmmem  vki 

an  abfqui  haredum  -piri  confeufH  pofit  age* 
re pro  dotts promiH^reupermmt»^ 

}  Jilfkmurttmm  ia  MdidaprsMEMs  m  jidm 
faciat,  ft  noneHproduStMm  incartaftr' 
gamenayferuataforma  ConfticRegni  In- 
ftrumencorumrpbuce^  n.z4.xs.c^  ^^* 

4  Kefmatmintmiitaaimeper/maii  cogipof- 
fn  ad  foluendum  debtta  dtfmOi»  wm  im 
alio  hitrede,&  num.tj. 

5  ,ASio  realis  a»  m^tm  po{Jitfuperfeiido,^o<i 
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no»  eflfpeciaiit^  ohbgatimt^mi.  »4. 
Mutiiriskfcmim  dtttoro  tiU  <m^mMiiu 

•>  lllkd  feqni^npoiell^tsiUilLt^nusper  pa- 
.  trem  de cMtero  dimimtipcte^.reMtqttiprt' 
'■  /heffdnfimminu paternis freduoribms ,  aiu 
I  ^  ftfkUUnfimit  €§0llkmit0m  liiMwaww. 

IX  Tcxtttsifi  I.  n  pjicer,C. <k  dotis  proraiir. 
rr//4r,  v6;  /«  coTaSM  frmi0mtit  d9tii  iut- 
Iter  dMaUnnternenitm  - 

ss  .Texmtiii-Mi<1i«n*^4lqMinabyC,^tfi 

utot.xtio.deci0rMtiir , 

^t^efiiutmitmrtf^t^MeftaM  mmtrfrttH- 
bns  leeuniogenitit  v/Vam ,  ^  mi/lr<fl«Jfr4f* 
fla-^e^^  pafagium  forori^tu,:!r  ttM.n. 

M  DonauuiM  omnium  k%nonm  itabetur  loco 
hsttdit^-tfi.vt  4imitiii*  MltMiomiittis, 
ttiam  itt  aEhont  perfonali  cogt  ptfft* 

%%  FeudstmftemptionistitHlo  ad  legitimiim  fuc- 
ttQortmieimitiadhiic  tntiquum  dicitHr, 
m  n  vafdU  Md  domanitmi  prmmart^ 
.    no,i  poffiit. 

•I  i{tIcuinmfolitiimi^txnfittmimmmmim 

fcndarmn» 

»4  Didto ,  Scc.  pofiuintbligatione  omuiMnfbo- 
norum  mk  ampiMbtlttm  bmia  fcndalia, 

«f  Tcx.in  cap.  1  ./.in  generali,  fi  dr  knA,  de- 

•  •  ian  QOiV.ro.Rtan  de  confuetudine  ferue- 
Wr,&  /uppofito ,  quidfic ,  an  procedat  iiu 
Mgminnn  vninmfdi  9  wtim,  %6,t^miH' 
miferur  ftnore  (foriStnnm.29.vrl  vhl  affen- 
fus  hominit.vtl  legit pr4cedrret,nu.^o. 

»7  Canfa  feudalet  aMagttari  poffuit  cnmproen- 
wmmet  ^imttiimftklmkmmmiimtHitM 
omnes  caufas. 

a8  fendiaariHi  fiobligiuerit  generalitir  Itomaj 
fmat^notemfortnonbnbxoat,ntfibmmfBW' 
itlim^  rf/i  §bl^M  tttftmnm» 

A&GYMJiNTVM. 

Agitarisn  mulicr  foluto  matrl* 
moaio  pofsit  abique  hxre- 
^dam  viri  cefsione  agere  pro 
f ccaperaciofie  dot»  viro  pfo*> 
iniiEe»  non  (blutc.  Inlfaro- 
mentam ,  quod  in  iadfcio  in 

-  carta  pergamcna  no  efl:  pro- 
dudlam  an  fidem  £iciat  >  vbi 
ecminar:^  S.  C  dccfnoncs. 


Aeiiitatiritti  bononiin  fea< 
cUIjiim  no  clMofaatrede  vni- 

ucrlali  an  loco  harrcdis  ha- 
beatur.TfX./Vf  r.i.  %.  mgene- 
rali^  di  Jeydo  dc/un*controu* 
'  ifttnproccdif}  qaandofett- 
datariDS  vniuerialiter  bona 
fttt  oUtgaoir  9  6c  qatd  fi  non 
.habebac ,  nifi  bona  fcudah*a. 
Itcm  an  Jfmitetur  fauorc  Ho- 
tis,&  vbi  hominia»  fiuc  lcgis 
ai&efas  pr$cederec»dc  de  alijs. 

g  A  ^  cxxxix. 

nio  per  mofftein  uiri, 
«luWtarnr,  anabfqu^ 
&V  M    iRiSf  liTcdam uirtcefsionC 
5jHk       jfk^  poisjragcrc  prodotis 
SgffliihlSS^  prooiifla:  rerupertrio- 

.ImS^KSp'^'^  >  ^  '^I*''^  ^  conucd- 
tuf  noncflcc  dot.  ntis 
hxres;  (cdbonorum.fcudaluiin  rcFutata- 
rittSf  ndm  tn  ietk>ne  perrotMUcondeinna- 
ri  pofsi' ;  8f  an  rnm  acricne  perfonali  pof- 
(ic  infimul  agerc  acrionc  hypothccaria  fu- 
per  fcudis  rcfucaii$,qua;  canien  pro  dotc» 
proiatira  fpecialM^  obiigsta  ooa  rtpcriu- 
tur;fed  tanru  Ti  genrraliter? 

Contigit  huc  anno  dc  his  in  S.  C.  difpu- 
tarim  cattfA  Dominx  D.  Ittiix  Belcranx 
octriciicmn  Domino  ComiteConiierfii^ 
jii  conucnci,  cuius  quid^m  D.  lulic  parces 
£go  tucns ,  icqiieacet  fcripfi  tmium  Al- 
k|4Ctones. 

Iefus,?Hjria,Ianuarins, 

Domini  Comitis  Conuerfani  iurt  cdco- 
tes,pluribus  medus  denionArare  coiuair« 
Domotm  IvJtam  Belrrtnam  repellendam 
e0ci  hiftifnma  petitione  fida  ducatorum 
decem  millium  matri  fux  D.  Camill*  do 
Aquauiua,^  Ducibus  Ncritoni  Gcmcort- 
liM  dodi  m>mine  promiflbtam  ><ikm  dd^ 
ponliteiar  Don  Ferdiiti4o  BekriiABMy- 
ianearuni  Comiti>& 
t  Primo,  (|uia  attrix  ipfa  carec  a^ono» 
cAm  promfaio  Comki  Mfraneanim  «ins 
j  \.iad  fucrir,  ficquc  iJli.  no  autcni  do- 


tatt 
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fcquciidam  coinpecitadio iid  texlmL  fi 

I  Secuadd>qu>ainftrumcntuin  Capitulo- 
rum  iiiaaripaoiualmin>qaQnacduoMcoi|p 
(Utdeqredicoprvdi^i  iiOQ.«ft  ia«dit 

prxfcntatum  in  carra  pcrgamcna,  fcroa- 
Xi  forma  ConJUt.  l^egni  Infirnmitofi^  robifr, 
^  alccrius  incipiencis  ConfiietHiinem,  (cd 
|>ammaciqa>8c  Kocacias»il  quo  ihpulatum 
fuitadprsffensmortuus  rejpcritur,  inlU- 
tumque  fuic  d  conucoto  pro  exhibitiqnc^ 
prothocol)i,quod  D.  lalia  i&tin  cxhibcre 
noncarauic.  ; 

^  Tcrtio,  quia  fiiitD.Comcsconucntu? 
in  adionc  pcrfouali  ad  fQluendum  vti  hx- 
rcs  Uu^um  docancium  per  intermediam 
perronam  D.Cacharia«  matris»quam  nul- 
latcnus  in  procefTu  conftac  fuiire  hjcrcdcm 
DucispatriS)  fed  tancumCiaicacisNcri- 
coni  rcfucatariani.  . 

;  Quait6,qaia  aftrix  vlni  adiaMnpcr- 
fonalcm,  quam  aducrfus  D.Comirem  fo- 
brinum  inftituiriCgic  iniimuliurc  arti^lcn- 
di  lupcrCiuicacc  Ncriconi>quxin  Capitu- 
lismatrimoniaiibnsobligata  nonreperi- 
tunfcd  tantdm  gencralitcr  docanriuni  bo- 
na  hypochecac  fubmifTa,  fub  qua  qui  jeoi^ 
generali  obligaiionc  fcuda  non  includun- 

feud.iefutij&c. 

6  At  F.go.qui  D.Iulir  iura  tucor,breuiDcr, 
&  facili<]Uidcm  modo  dcmoaiirabo,omni 
inreD.Comicem  in  a6ioneperfooalifd- 
dcmnandum  cfle,&  pro  pecicis  quantitati- 
bus  fnpcr  bonis  in  iudicio  dcdu^^is  ^fiiS^c- 
tiam  tore  pr2{ladam,oppoficionibas,qQX 
cxadnerfofiont  in-nihifo  lefragancibiis. 

7  Ec  quoad  primam  atcineCjQimiru  qu5d 
aSrix  aSionc  carcac ,  cum  ad  doccm  pro- 
miiiamconfequcQdamrirOt  nucciushz- 
'icdibi»*noh  tocem  mnlieri  c6ptait  a£(io> 
cicataA  ft  pater,C.4e dot.promiff.  aducrta- 
turtillud  in  hac  rc  cei^cum  effc ,  foluco  ma- 
cnmonio  pcr  moite  D.  Camilix»  fopcrill- 
ce  D.Iulia  aftriceeins  filia*D.Comic£  My- 

.  fanearu,durn  illamnuptuicradidit  pnmo 
I  D.Didaco  Bckrano,&  dcmum  D.Fracifco 
[  Pignacciio,  docis  npminc  ccfliirc  infra  ma- 
iorein  fttiiioia>eandem  qoanncacem  dttca> 
romm  deeem  milliumtfibi  i  Ncritoni  Du- 
cibus  promifforfijficqud  noneft.  cur  hodie 
dubicari  poflic>  an  D.  luUaa&rixadio- 
nem  l^beakad  hanc  fttmmam « &  qnanci- 
ttMm  conleqacodain«S6Ci|iidd  >  verfanccs 
nos  in  mero>ac  puro  iuris  arriculo>onii<fa 


difpoucionc  ^././i /M/er ,  quar  certe,  nbene 
■  «dnercit^af^.f^a^.iofid  allcganda$,lo* 
^qnirar  coniUntc  macrimonio,  ?c  eo  cem- 
pore  non  vtorijfcd  marico  compecatadio 
.addocem  pcQfniiTam  cxigcndani>  faceor, 
latis  foilleincer.AAc6cr<Nierinn  >  an  cadi 
•  difpoiicip  proccdac,  quido  matrimoniu  m 
pcralccriusexconiugibus  morccm  fucrit 
.  folucum>fcd  tnmiaacjs  vcriufquc  fcnteati{ 
ltindamentis>exi^nio/acic>fuperqui  coth 
lUrcopinioncm  pro  millicreiTt  abfqu^  t  L- 
la  hxrcdum  viri  ccfljone  agerc  poffit ,  ma- 
.  gis.  cccfmcam  elTeiCtim  raaoaibns  >  cupa  tcr 
ram  iudtcatar&,  ac  DUhnu»  anthoiitatCA 

8  '  1liri'Jnibnsnquidcm,&  primd«qBi|h9( 
arquitas  fuadcr,vc  pro  dote  fua  rccupcran- 
da  abfque  ceilione  agcrc  poHic  mulicr ,  ad 
^;r,ia  i  x.$.«fd0aNWu>dr  in  ^aeeedHtCJew 
.  vjror.aSfe.nec  cft  nouum>  vc  ex  zquicatCf 

adioconcedifoleat  alii,quam  illi^crt  quo 
ncgotiumgeAumcft,  zdtex.mLfi  met& 
Tnium  ff.fi  cert- pct.  quam  quid^ni  arquita- 
tcm  eo  forcius  in  hoc  cafu  omnino  amplc 
&i  dcbcmus.fi  conGderamus  inconucaics, 
quQd  oriri  pQtTet,  fi  achoncm,  de  qua  agi» 
mos>  maiieridcnrgarcmus,  ilJudquceft, 
.  -.'qnjn  poflet  dan  cafus,  vc  miiHer  indocaca 
rcmanerer,cum  poffcnt  viri  harredesdotis 
promiliorem  hbcrare,  Ulofquc  demitm  e& 
^  iici  non  fohicndo  >  ficquc  mulicaaallo  pa- 
«cto  cfle  ccmfnltanwn  bene  adnerric  Fsaiss-  • 
Bt/jnox  allcgandus. 

9  Sccundo,  promuiicre  mulrum  (^ringic 
virtus  iurameciti  docis  promdlbrc  in  Ca- 
piculis  inatrimonialtiKtspra&ftici^acNoca- 
rii  nipuiatio,vtomnibus,quorum  inrercll 
fmc  ccUione  ius  acquifftuni  cefcatur.pro- 
banc  hoc  Jfiatt.conf,  5  3  ^.wn.  8  .Itb.  % .  J^oc.  det, 
7^in  nooic^  nootffimis  coUecris  per  Fe- 
rir  4C.8;  alii  pceiies  D.  Card.  THavt.  de  tacitis, 
Cy  umbtgm conuent.lib.x  ^.tit.j  num. 
ytnfent.  .7ld4nciuH»  <a  (raff.  de  cffea.  mam. 
pcr.^*f|^e0.a}.iiaw»s. 

10  Tertio ,  qudd  mulier  nullaindigeat  hi- 
redum  viri  cefsione>  fcdad  finem  at^cndi 

'  fac  ci  cffc  promifsionem  i  pacrc  docaurc« 
olim  viro  foo  factam « conndcro  actmn  il- 
lum  docarionis.in  quo  parer  doccm  dans, 
vcl  promicrcns  viderur  ilJam  filiie  donarc, 
l.fa.C>de  dot.promij.Ei  quamuis  hiia  fic  ab* 
iens>dicitnr  ins  lUi  quacntnmacdm  fpectalc 
.  fitin  dotcvc  cx  concraccn  inter  alios  ccle- 
brato  mulicri  abfcnti  m  Jotc  pro  illa  con- 
fiicuca  tus  pcrfecce  Qu%racur>  rcuideacur 
iejr.iii  Lvnt«M,S*titeem,  C.  4e  rn  «srer.  $Sio. 
cum  aUis  aUegatisper  Drcomniiid  vidcn- 
dam  cSf.  3  5 .  Tbi  pcr  decem  columnas  adeo 
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exproinifsione  docisfuturoviroi  focero 
ftctafilte  dotattr  ius  quxfitu  ccnrcri  pro- 
bar,vtfinAtnmoniu  illudexaliqua  caofa 
fcquuratn  non  fticrit,  dos  nullacdnus  pcr 
pacrem  de  cccero  nninui  pofsit ,  ficque  iii 
hoc  cafu  adhnc  procedere  dirpofitioneai 
tex,iH  Mttb.Jed  quamuis»  CJe  rti  vxmr.a^io. 
id/iuodparitdrprobanreraliT  pcrnie  rc- 
latii/6.i.C(tp.9i.quo  loci  reculi  /inguiarc/ 
diccum  TbiHppi  Vafcalis,q\u  in  fuo  tratt.de 
yiribiu  patr^efLpar.  i.<«p.4.mi«kf  4.  fiib 
fhnuit,  exdotispromifsionci  parrc  pro 
filia  in  Capinilis  macrimooiaiibus  facta 
adco  ins  irreuocabile  filia;  acquiri^vt  ecii 
6  matrimomam  illud  noo  feqttatur»veaiac 
nihilominus  filia  fupcr  bonis  patcrnis , 
omnibus  credicoribus,qui  poi^eicum  pa- 
trc  concraxerunc»  pracferenda;  erdemum 
II  eodem  i^.probat.  ccflarepror- 

fas  difpoficioncm  rrjr.ini/././?^a/rr,quoci^s 
inconcraccu  promifsionis  dotis  incerue 
neric  mulicr»  quaidocaturt  proucincalu 
noAro^inqiidiitnim  eft>D.  Canillaai  do* 
tatam  infimul  cum  Comicc  niro  in  indru- 
xnenco  promifsionis  docis  interncnifso, 
quo  fic »  ut  pro  eo  1  quod  ad  nos  pertinec, 
cefsec  prprfnsbamitdabtratio»  nirn  ficut 
ex  ai  interuentus  D*CaaulIc  in  ftipulatio* 
nc  potcrat  ipfa  agcre  etiam  conflante  ma- 
trimomoyiriparic^r  pocel^  nuncagero 
DJoliacitts  lilia*  9c  h»res. 
la  .Qgjirt6>rogo  axfuercendumjqudd  ii  c6- 
trariam  infeqocremur  fcntenriam,  ficqud 
diceremus>  ex  docacione  nallum  fuifse  ms 
qaaefitam  nnlieii  ^  Ae  focceTsittd  niacriino- 
nio  rotaco  pcr  nxMtcm  ntri  non  pdTse  illi 
prodotiscxactione  agcrc  aduerfus  parrc 
promiccencem ,  niii  priiis  iurium  cefsionc 
obcCca  ab  Iwredibasnfri»  cni  fnic  dos  pro- 
■Biu^oqucremurcerc^concrd  difpoHno- 
nena  (cr.in  riipracttata4vr/;./e</ quamHis,C. 
de  rei  vxor.  <t3io.difponitur/^«non  liccrc» 
pacri  dorem  filtsaa  fe  pcr  niri  nortem  re- 
uerfam  minucrc*  (ifiliaipfa  alceri  nubero 
aolueric :  hac difp^firione fic  ftante «dico 
EgOtfi  ex  prima  dotacione  noa  fuifser  filic 
ias  quxficum»  qme  nin  acrio  ei  iupcrefset 
aduerfus  pacrcm  >  ucdos  illa  primo  utro 
afsignacaicenimfecundo  abfque diminu- 
tioae^adatur  ?  cert^nuUa>  &  camen  con- 
trarium  decerminatur  in  ftat.  prsdicco, 
ergofuppofuic/wpertfMrv  exprioiailota- 
tione  fuifse  ius  filiar  quarfictim ,  nr  rcinper 
abfqu^  alcerius  miniiierio  a^  cioncm  ha- 
beac  ad  docem  promifsam  confequedam, 
id,qaodiiinisclaredirpoficum  erac  in  kge 
Cvdins,  prontuidereeft  ini^./.4Mffdai>ibi 


tunc  praluTnitury  muliercm  tpfam  flipidatiO' 
nem  jfectjje  >  vt  ei  dos  ex  buiujmodi  cafu  acce- 
«t<r>(^c. 

Afsillitetiam  promuliercutdcucnia- 
mus  ad  puAualiratcs ,  rcruni  inditrararnm 
auchoricas fic  cnim  lu  Scnacu  Graciono- 
.  politano  decifan>teftis  cft  Gaid.  TapJeitif. 
;75.inSenatu  Parificnfe  Io.Tappon.lib.t$. 
tir.4.arreft.  3.  in  Roca  Romini  Gratia».  dt- 
fcept-furenf.cap.^9  et  36  a.in  Senaru  Sabau- 
dur  infignis  Jtnt.  ¥ah.  iiffjS,  Cfi^Mt^iin 
Scnaru  Carhalotirr  ff)nMne/.omnin6  vidc- 
dxx%tom.2.de  pad.Kupiial.cLiur.  S.vlof.j  .par. 
i.i  n«m.30.vbi  nu.\  i.  & Jetj.  huic  opinioni 
tanqudm  zquiori  onnind  adhcrendom 
fore  fuadet>quia  illam  toc  Viri  dodi,df  Sc- 
nacus  eminenciflimi  infcquuti  fucrc,&  hoc 
adcircuitum  prorfus  inutilem  ,  vc  ipfe  Ui- 
cic  >  eni tandttn  >  ideoKini  ajffirmaront  /«b 
Bapt.Laderch.conf.i^i.per  tot.& Fo,  yincet. 
de .Annaalleg.iig.^  fitig.601.  vbi  rarctur, 
oiim  D.Rcgencem  Reucrcenum  Vitu  eru- 
.  diriffiaittnnbidixi0e>6»j^.Vap.dref/!oNffiit 
trerifsima  effe,Sc  nouifsimi  SanfeLdec.  1  ;o. 

14  Ad  fccundum  obiedum  >  probaui  alids 
dum  de  his  agerem  cic/i^  ijcap.  \  %6.num. 
t$.<^ztf.tifobrineadoinqaibttrafs  iudi- 
cijs  ,cxcepcoiIlo  ,  in  qiio  agitur  via  ritus 
M.C.  V.fac  dici,&  cenferi  in  forma  proba- 
ti  inftrumencum  >  qnod  ia  carca  baminaci- 
n«  prododcar>ia  qao  aec  teftes  per  Nora- 
rianadfcribancur » nec  ab  illis  nc  fubfcri- 
ptio,  dumodo  adfit  fides  ciufdem  Norarij, 
per  quem  cdficetur,  excradam  cHe  cupii  i  i 
ptoprio  originale>t^i  adsac  Iudex>8e  ceftes  | 
inaumero  opporcuno «  ficq;  pafsim  apud  | 
noscim  in  M.  C.qua  in  S.C.praxim  obrcr-j 

15  uare>ad  \^<:^c\t».\xiMinad.D.i\.Tap.SiC  alios 
fCfitMiaibas Ottacaddo yrfiLad  .4ffl.decif,  I 
a4f  Jiwni.i.e^  s.vbi  decifionem  refert,^»- ' 
nam  fiiig.i^6.vbi  parirer  fic  pcr  S.C.in  cafu 
maions  coafideracionis  decerminacunu, 
teftacur>l^i(tf.ro/Mi.  deeif  1 3  s  a«  0c  Bafhai, 
it  i^cn.gU(..\.  nmn.9.  ficqu^  noftris  ceni* 
poribU'5  in  diuerfjs  faitorum  contingen- 
tijsiudicacummucaimus»&fignanrer  in-. 
caofa  Vici  Aotoai^  de  Calce>can  lofepho, 
&  Micbaele  de  Caice  pupillis>qtti  aim  in^ 
M.  C  qnattior  proporuiflentnullitatcs  ad- 
uerius  dccrecum  adiileacic>  per  Curianut 
Salemtcanaffllacan  ad  Iknorendi&i  Vici 

.  Antoni j  >  iliamque  prxcipuam,  &  prfraam> 
quiainltrumcn:ailupcrqnibus  erar  funJa 
tum  dccreui  confecta  erant  in  anno  1 5  g  i. 
iieealitirredadainforma  probanie  >  fcr- 
uaca  fbrma  Coi^.  Hjtg,  &  Nocarius  >  &  ce- 

.  flcsnortuieraoc>iuicperM.C.  fob  die  15, 
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Q  Menfls  Febrtiar.  1 630.  proairain>aallita. 
res  propoficat  nmi  obtbre ;  U  cunn  eflet 
appellatuan  «d  S.C.indeq;  in  gradu  appel- 
lationis  lata  clTct  fententta  aa  fauore  eiuf- 
deon  Viti  AncoQihpctieruc  pupiiii,  qai  fuc- 
cubucroQt  reiUcucioQeiB  ia  incegmoi»  iac 
fiooecn  fiiiidantet>qBi4.piocdfain  ent  ad 

j    rcrcitsionem  inftrurocntoninnqaaf  reafsu- 
'  pta  non  crant  rcruaca  forma  f oiifiir.T^f^iii, 

y^fed  fado  Kcrbo  in  S.  C.  fub  die  30.  lunij 

^  x6%u^^\xm^  nonetfeckftreiidaai 
in  inccgrum  rcninicioni  pecicc«  proceiras 
ell  in  Eanca  Solacii  pro  Curi* .  Idem  pari- 
ter  dccertninacam  in  caafaOodoris  OidA- 
ci  de  Pace  >  &  Pomc  de  ElifnocoBiiigsait 
cum  NicoUo>&  Francifco  Vacc«ris>rbi  in 
fpccie  fuic  oppoficum  I  non  poffe  tradari 
de  cxequacionc  iQftromtnci  in  adis  pro* 
dtidi>ex  qnocarebat  reqaiftn  CAjlif^J^e» 
ini  inflnmetiMnm  rtbwr ,  tt  tamcn  oppof!- 
.  tione  bac  pcenicns  reiedaifiiit  per  S.C.  or- 
dinatum  *  oaod  conucnti  (ohierent  ter- 

m  ti«s>idqiti  inbdie  1 8J4ai)  xtf f s.TCfiM- 
te  olim  Rcgio  ConniiarioSalgado^OBiit 
Scaccianentum  afiortun  Mag.Idemq;hoc 
jg  anno  dccifum  in  caiifa  Do^ns  Anco- 

m  vi^ft^fBm  deFfiift  cnai  Nbbffibnt 
PuteolaniStqotcum  a]Iegaifent>rentetiam 
rettitcgracionis  nobilirarispro  didtsde^ 
Fraia  pe  r  S,C.  Ucam  nuIJa  cficiex  quo  610- 
dart  cvat  fnptr  iaflnmentJs  bm  ali^ie» 
daftisinpublicam  fermStnxtl  J^rgaiCoiH 
Jiif.  innroulquc  alias  proporuifrcntnoUita- 
te$>r«da  reJationc  per  D.Confiliariam  S«- 
piuraca«r*Comanifariaaii  ftutperS.C. 
inndis  Dominis  duarum  Aulamm  proui- 
fnm>  nuliicates  non  obftarc>  procc^us  cft 
in  Bancade  latto:  Itcm  dc  hac  cadcm  op- 
poftioneiMtlaptr&CfQitffatioaiiqQa 

m  h«bitahodic>quxeft.Miii2fitOMNit 
1^41.  in  canra  Francifci  Antoni)  Scarato 
cam  Catharina  ArtcHa  Ciuicatis  CaAcl- 
lancrv  ;  fdbrtate  Do(SH6iiw»  Donino 
ConAIiario  MerliQOtpf  nb  Solatinm  «do- 
mm  Magi  flrii  pro  Curia>  quari  de  his  am- 
plius  dabi'are  fas  fic  mihi  dic,ere>dubitan- 
tem  graaiiaiflM  iatdlciaat  IdinDitato 
elaborare. 

Nec  obdat  in  cafu  noftro ,  qaddNoca- 

1$  rius»  qui  ioArumeaQun  Capauionim  ma- 

tiinc£cii>  morcoQS  reperiebaCQr>ecenim 
oppofirio  harc  alicuius  con6der«cionis  e 
fcc>n  iQftnimetum  prarfentatum  pqilmor- 
temiKpaI«aritaba&oNocanoi  matfsce 
cxtradum  ciTctifed  qou  «b  ipfonet  Not«- 
rio  dikm  Tiucbac^celiac  obiertna^tt 

■II    >  ■  ■        I-      ■Will  ■'!   II  ■  II  I   I  II,  , 


^dixit6r4««.roii/.ciwi<  70.  »Mn4.rubil< 
Kt  Ptibia^fjr  qmt  qH0iiafUU  tHe^fit  tb  e»- 
itm  Not4tri;  qui  origimtlemjcrifmm  Ulm 
m^ttUtUU  foteH  dici  («fid,  &  e^m  ptte^ 
dwi  mpiuUo  >  fi04  pnumt9  «d  ews  o^miUt 
ewm  iffe  fimit  wigiiiMr  rpg4tiu,&ej/kmi' 
qoi  disic  Horgt.  yile9m*knimt*U^iu 
Frauth.  deeif,  77.  poft  «liosiqqat  citar>oec 
dicac  adQerrarjus>inAicillc  pro  exhibiiioDe 
ProchocoUi  per  AArieeflt  CKitQda»  nam 
lefpodecnr « qaAd  ddm  ia  iiu  polfeatQ  re- 
pericur  >  ad  calcm  cxhibirionen  non cogi- 
tur>pront  in  pon^opcr  S.C.decifum  c^- 
tur  l>Je  Fr4iMf.decif,i9^H  alii  pcr  Xk  re- 
lio*  ptonmi  dtato  iMUab4«i^  5. 
.X 7  Ad  tertiam  opponcioaem>qaa  meditQ- 
te  contenditur  ex  aducrfo}  D.Comue  wx 
alic^Derintcrmediam  perfonam  D.Du- 
dlfittlns  matris>Dominorum  DucBm  do* 
tanttnm  haredem  effci  fed  canrnm  Ciuita- 
cisNeritoni  refutatarium,  vr  ex  refutaoo- 
ne  fol.i  I  ^.aliorumque  boDonun  omaiain 
donatafflBiiii  n  ex  «mplifsiaM  donatiatu  | 
foL  1 9.  i  ter.  Iicque  hodii  condemnatione 
in  adione  perfonali  feqai  no  po(re;eteni(n 
pro  rcfpoafione  biuas  nuqu^  audicat  op- 
poiiciflliijti  vettS  Cgo  vidcre  JltflM»caiDf 
«uthoricate  po(Eent  adnerfarij  a£rmart> 
rcfucatarium  non  dato  alto  iiatrede  vni- 
ucrUii>pcoocincafanofiro  »  probzcede 
btbecinonpofiej  onneteaiflik^aetvidi 
VBO  ore  af!irma£Re  imieni»  refucacaria  ver^ 
«c  proprie  rcfucanctshcredemdici,  cenfe- 
h>&TOC«ri>  «cnonminuacalempcriefu- 
tatioiiefli  nOflman>qad»  pet  loectAiofli 
in  flMtte*  dm  ititttacio  altnd  aon  5tt  uli 

1 8  prannatunb  acceleraca  >  fiue  anticipata^ 
iucccfsio»  0ciQomnftbusr^iacur>proac 
facceftj»poftaMtte«i»  Ccvcdixitl^ML 
mrf, ) .  mm.  ^aeft  refiitatio  eiufdcm  nacu* 
rar>&  qualitaris,curns  res  ipfa  foret,fiprr- 
uciuum  non  ciict>idcmqui  prob«ntf4Mkir 
•<tiMMiM/.i  3  y.Mt^tJiktJamtUA  Item 
afljjgAtji—i.tf.  CwfilimtJkndem^Beg. 
4.  tmm.  II.  laratbttdeftitdiSitom.r  foL  9)4. 
m<M.704$^  CamU.  djeMedtt^eomf.  49.  mM. 
'  vbidicifi»  leadatatiafli  inaaatcXifiawii 
inra  fua  rtftfin^tiCiet  loilcndoeius  pcrfo- 
namdemcdio  prarmstur^  fcudorumfiic- 
ce&iOQc  uiMaedt«i»iiicccUori  coa%niti 
acpMadA  fltatfi  leftKacariafli  taaqwn 

iphxredemadoaaaia  onerarrfutantitfft^ 
rcfutationem  contrada  >  fcripfit  ^jntit' 
caq/^9w  mnn.9.  Uh,%.  (ubdcns  mmB.feq.  reftt- 
tidcwiei  patre  filioprimogeoico  nAu» 
ftacin  liccandognutts  «d  vitMB»  et  mikii 
coQfeqoendamkCcfofortbaaparagiaobci*  . 

nen- 
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ncndum  competere  acuonem»  idemq*  di- 
.  V^ic  f  n  ^rAgiM^i^.  «MKfl^e/imf*  itt  QoaiF' 
.  ftBisCiMtt.qaMlp^  pnds  SacraConf. 

perbinas  fcntentfa^  conformes  dercrnAi- 
nadeaCcttis  elt        pat€r,cifxgmuis  contra 
..  tint  i4fiam  tuebittir  femenfitm  ailfg.,  a  ^ 
« '  ^e-tn^mM  /«c.ciLet  dc  noftratibus  mcmo- 
resfaeranc MaBnll.dectf.i^S.nu.z  i.&ii. 
. .  jf^Gmrba/itCoHfiiettid,  Utfjan.  cap.  ^.gh/.^. 
•aiMb  ttf.necefthatcnoua  noaronunopi-  ■ 
.  nio  >  quoniMi  in  cerroinis  donMiQMf  env-  < 
nium  bonorum  hoc  idcm  dixemnt  ct  aiii 
«o  Dodorcs;  oiroirum>  vcdonacanusoroniu 
bononim  babeatur  loco  hrredis»  cc  vci  ca- 
( liMdi  «NMiia  debict  diNitnns  »  adMktn 
tccioile  perfonali  ceneacur»  videacur  Gm/(/. 
Vaf,det^,io%.tf  IMoMcd  Teguer  dec,  ii  i . 
poft  aliosiqaos  ciuo(«qoibus  addo  noftru 

«S    fic  qodddchtc  comronni  noOrorum-. 
fnaiorumdetenninacionc  dubicandum  no 
l!c>patec»nim  dicereoius»refuitttNflm.« 
ex  qoo  habec  feudumi  rernrantc  in  vincj^ 
non  poffe  hxredemyocan>&  ad  rctucancis 
ooera  Mrfoluenda  adftrmgijrequerecur* 
nlSndiifltilindtcfiicttnmin  ipHu^rtfiitt* 
Ctri}  perfoot  ooonm  >  no  aucem  antiquum 
remaneret»  &  tamen  qn6d  rcmancac  anci- 
qttununcmo  lutcoiquedubitauic>imm6> 
qood  eft  ploti  dianttflC  commaoitib  Fto- 
ta  difte»vtadhi^c  fendum  tntiqnuffl  dicatur» 
fi  pretio  mediirc  fcudum  ir> proiime  fuc- 
CCnurum  dcoentrec  >  qoamius  Ahks  fcivdu 
■iicniftim  lo-noqniittncia  perrontnonam 
dicttiir>  ex  quo  vendicioiifauqoa;  ncrtciiu 
.proidm^  focceirnram)  in  vim  refucarionis 
rBfoittitnr»ici  cnUiftiJM.c,  ide  va/aUec. 
.  MA&mt^ttUdrmi  fUt  finemfic,  agn.it. 
.  «biStl.;4l3liAMk8eali|*probauHi^.i.t.aj. 
j^^^mu^.  actulimusfingularem  ueciitoitcm 
ktpn  Camer«>relacam  pci  oSautmHim 
mmmJ»  1— niitf  nitttiftdefetd.defiiab  nu. 
^ts»ib/.a44.quo  loci  deufum  ccitacur.dc 
.negacnm  foifte  Vniuerficaci  Ternt  Mola 
domanittm  «Ltd  qnod^c  jtticotctoricm/c- 
qnnMm  iHins  Tercv  le  ndmitci  pecebar>ex 
.  quo  compercnm  fbitidiftra3ionem*quam. 
ois  p^o  mediance  in  proxime  fucccflu- 
rum  fequucam  fuiiTe  >  ficquc  illam  propri^ 
.jUcaaCKmcm  dun  000  pocoifnr»  ner  Vtrtlli 
kk  nootra  ledigdMncnr  reniiruccm  *  fcd 
pOCi^anciquQnMcliCiMMbancdominuHn. 
infopdr  fi  dicerMias>refiicationem>ex  quo 
illaftquicttr  in  vica  tefuttotisi  non  rcguia- 
.  h  tii.qmniNtipWPt  focccftio  poft  morte> 
fequerecur,  vc  neceffarid  (iipcr  refucatioois 


concra&u  Domini  ooftri  Regis  aiieafus 
fHet  impecrtndos>.&  ctmen  incotitroneiv 

fum  eftiillum  noo  requiri>ad  firxin  c.  I  .§.e^ 
ft  ltbellnm,de  altcnat.fcud.patcrti.in  c.  i.de  eo, 
quifinemfecjtinat.i^ftn  c.l.de  ya}aid.iecief, 
.  MUt,I>9ti(t^Jlt,99iitMa3,dtfotehat*9roreg^ 
*3  tit^,ji,Umm.%t,  &  ali).  fet^ucrecur  cciam> 
vt  rcfwcatariusiquando  e  viuisdeccdit  re- 
futaoSj.^^i^quor  de  refucacione  omnium 
.  feudomm^  M  rdeniuffi  Fifco  folucndum 
hand  ccacccuir  t  qnnd  eft  concra  vccuftifli- 
mam  Rcgiar  Cairfrar  bbferuanciam,  vbi> 
dcfuQ&is  refucicibus>  refucafarij  debicum 
releoium  Fifco  perroluuac  »^vt  per  f^e^./^o- 
uit.m  pragm.  k  ntm.  i  ^dhtfiit  l^rocurat.  Cs 
/arispoli  lo.yinc.  de  jlnnain  repetit.  rubr.de 
>a[al,decrcp.Mai.tt.i%^.et /eq/i.tL  Kjcg.Tnioles 
decif.-j.in  prineifJitdeiMrerekiaitSui  quod 
cercc  non  cencrciuub  («tfiiricib  td  ioftar 
fucccrtionis  po{\  morreranon  regalarctiiri 
indequc  maxjma  orirccurfiraus»  puiUnc 
,  enim  ficudacarij  ingcns  f s  alienum  concra- 
hcre>  demuroqffil^  mlt  refnctreiillofq; 
refucacionibus  >  &  morce  refucancium  fe- 
.  quucisjad  oncra  concra&a  perfolucnda^ 
.  nulJatcnus  teneri ,  ficq;  pauperes  credito- 
..'resd«cipere  >  quod  aii  pronis  auribus  au". 

diendii  nr.videanc  Senacores  pneftaciflinti. 
a4  His  fic  ftantibus  remanet.vc  quarcr  op- 
:  poficioui  fac^sfaciamus  *  dum  audader,  8c 
abomoi  dublttcipqe  pKxal  pmtendicur 
cx  aduerfo,  Dominam  adriccm  Domino- 
rum  Ducumdocantium  bona  feudaliahy-| 

Sorhecaca  non  h.ihcre»  ficq;  male  fupec  il-  • 
.  .  ijofCdflitleMlilegifiie;  ]>txitiiisprorep| 
;:  ^pOQfionc>.qtt6d  Iraic  oppofi^ioni  obftacj 
-  n4ftnm>obftat  &  ius :  In  fado  cnim  cofUcW 
.  Dominos  Duces  ^docances  pro  dotis  pr^?\ 
:  mifiin  rtdafiifiionitoniiiit  eocnmrlMiit-»| 
obligalTe  cum  diAione»  &et  ibi inCtpfa-l 
lis  nutrinjonialibus  fol.4^.  4r.^«  ^irono»' 
objeruantta.  obUgauenmt  /eip/ot  tlutredet,& 
/mteSfm^&hemtt  MmlaidT«qntm  qoid 
,  .didtoncai  t Mprrflam»  ebfpec^imbQoo- 
ruin  fcudalium  obligarionem  imporrare  / 
dubitanthun  non  eft»fic  enim  paftim  didio  j 
.-  Iincti9«i  Noctrtjs  hoios  Ciiiirttis,qui  pe- 1 
citiffimi  faoc>excendicur>  etddcnbitur» 
prout  nocum  eft,ec  producicur  fidcs  Nota- 
horum  dc  cali  cJrcenfione  acteilaniuini 
.  k\»\ lObficq;  omnem  ceflare  cdtrmieHttm 
puco  ejr  dsmspcrO^atMi»  Bammacar.  loi  o . 
'   -  Clt4t\trirtum.iyo.vcrfjedquoniamplurciad'\ 
/unttCl  Ci\  dc  lucnce  oinniuin»vpfutakcbulu-i 
la>fiai  diAionetdrr.  maxi  me  &  tU>brcttiate ; 
i  Nocario  kripu  cft  >  includaottriMnnia  > 
qa»dt%k>infimilibas  ioftmmemis  ea. 
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t^ndi  coitfiieiemitA  quc  (um  iic  coni  uc- 
•  tiidfne  loqnenttf  fn  VH»  mittm^9*t  poft 

$ar  tald.ZabareH.Iaf.8i  alios  probat  D.Car- 
dinal.Tufch.  pra£i.conclHf.  lit.C.cmHtif^^ 
.  Jd0ttJ(  cUkf.  par»  1  Manf,  1 76, 
^  <f   Secitndd^  quando  jn  mftnunento^  quod 
producitur  Capiculoraiii  •MnfmonjalMi 
{implcx  adcflct  bonorum  omniam  obliga- 
tio  abfq;  di&ione>c^c.  adhuc  bona  teuda- 
lia  in  cafa  noftro  bypotiwr»  fubmifla  cfle 
~  dBbitandnm  non  dlyftcntmqiiMaaiset 
viwjrari  difpofinonctexr.in  c.i.^.in  genera- 
li,fi  defeui  dtfiw^xontrouerf.ftt  tnter  dom  .& 
ngndt,  Mi/WAineeneralt  bonorum  obljga- 
.  tioaeboMfMatia  noa  «oMjpwlMMlan- 
tur,T  artamen  cx  rcceprifRma  noftratum 
fehtclltia  difpoficio  ilia  ni  irrationabiiis 
vbiq;  nonYeroatur  *  fedcantun^fecimdum 
jM^,  ikii.  vbi  vitgBt  Wast  tc  ooiilbenKlo  > 
qtiam  mhoc  Rcgnortgerc  nemo  hticufq; 
aifinuare  aufus  fuit,  &  iri  in  terminis  no- 
(iri  cacici  aflSenfnsconciurionci»  hanc  do- 
Ae  fatts  pronc  -de  0101«  ctatiptial^^n^ 
^rcll.  drctf.  S7  quo  loci  poft  deguftiffam 
mareriam  dicfr,omniafciipftifeadconfu- 
fioncm  iilorum ,  qui  articulum  tim  clavti » 
&  irMragibilen  in  illa  caiifa  noArar^fhiit- 
h  controucTtcrc  au^T  ft)crunt>  fiibdcns,Sa« 
crum  Conniium  ab  cius  Opinionc  taiqu;idl 
veri(]sima  nuJlatenns  difcrepafr&,vmiiflquc 
.  ex  Donipifvdnufle ,  quod  d  ifpoit#9<£ft.i« 
$  m  generali  in  RegnorcCcpta  non  cH,  flc 
quodpafsim  conrra  difpomioficin  iltam 
iudicatumcxcitit.       •  '  " 

stf  M  ^ttraimrcriptts  bboainibos ,  non^ 
difcedendo  i  difpofitionetiUiuc^MsiU^d^a 
y   omnino  atrcnra,dico,quod  pro  huius  cau- 
/     ftr  deccrminatione  quatuor  ad  tex,  prardi- 
'  J)A«hai3fomtBodoocn«iimitiMieiles*<toHla 
•nnnla  fe<oifen»iisim  cunillios  fcudtlis 
fandtonis  Authorcs  verba  fcccrtnr  dc  ge- 
ncraJi  bonorum  alienatione  j  (iu^  obliga* 
tione,  fec«s.eiit»-diMi«nr«iu^'coinmu- 
nir^r  Feudtftc  in  vniucrfali,  vtputi  1?  didii 
cffer,prour  in  cafu  noftrOit/e»</o,f!uc  byp$- 
tbecm.fubmiaoemttM  bonamea,Hcqi  pcr  Sa- 
cmm  OoiifiliniBdecifiiinteai{iofC  ,Affh3. 
tpfc  ceftatur in  eodein  tex.nitm  g.nivn  cuni 
dubicatum  circc,  an  caufa:  fcudalcs  jpirari 
s.7poireDCcum  procuract>nff».qui  vniueriaio 
babel>at  mandantm  ad  onmes  caidas,  pro 
affinjnatioa  opinione  deticrminatQm  ftiit» 
i  Jcmq;  rcrnpore  fuo  dccifum«fatcttir  ^n- 
napater  in  repetttion.  cap.  1 .  de  vafaUMecrep. 
tttat  ii».4f.  8r  jnj?iig«i.p&vbi  «ddittquod 
fi  quis  vniucrfaUterrenfiqiuem  omnibus  n 
bonis»  vidcciar  paritet  muiiiciJ(toia  fieuda- 


hbus»ad  auod  aiicgax  Cova,  Dac  Crmm.  & 
olioei  «K  Ar>  kienaii^fisnMiiicn)  fmgj^TlJk 
qnMin  Rcgno  opinio^iiloiiimiif^itcnue- 
rii'',  fub  vniucrrali  bonorum  omnium  obli- 
gacioQC  bona  fcudaka  comprciKadi  «ire- 
rior,  acqu^  magiscOBHnnnisffcttdKscft 
Qgan. Bdmmmofi  in  eodem  $iafejiakii, 
q«fft.%  .nu  40.idcmq;  poft  alios  fcripfcrtint 
MaSkrUlMeif,^6Mimu6.  dc  de  Vmu  detAi 
■4»4iccdiffitinit  DXat^^JthtUm^  dl^ 
'%^,ntix%,iferfj&amiffa/tifpi»mmetfiiLiX9y 
98    Secunda  limicario,q<»ad(ex.pnedidi) 
1  MforijrNf  tnditur^a  eft*niiihrnm,qiKf 
ti^s  qu  i  bona  fua  hypotheat  fabouctiri  nd 
'  -  mf!  Ptudaliaiiabcat  ,prouc  iKhaecauIu 
aducrfari)  affirmanr,cum  fupponanr.Du 
cem  Ncritoni  no  alia  bona^i^lCiuiratcra 
1  llam  poirediirc ,  boc  enim  cafeyn^  obltgi- 
.  tiofrttftratori4«eiddaiBr>  fMl||lBM  babcac 
in  quo  fubftftcrc  porsit.vccenfeanturobU- 
gara  fieudalia  »dixerunc  L^«riii;iii  aiimpn, 
ai  jtMdr.ta d.%Migtaer»li »  5c  aiiiynAtSS  pcc 
i  lOi^^lt^X  OttdMiifl%sr.  >ium. 
%Sr  Tmia limicatSo  dacuc fauore  dotis,dt» 
cuius  confequiycione  agimus ,  nim  quod 
.   docis  fauorc  i  rignrofa  difpofiriooc  di&i 
-      X'**^^  ftoeiltivdsiMaaiBa»|M>fl  Jtti^ 
'...sbolom.  de  Capui ,  A'  ^fatiMiFrtcc.  quos  alle- 
gac,  probac V.7Holfef.coi^.-^.num.Ti^.& feq. 
Qoarca  iimicatio»v«generaiisdiipoflcio 
-Mcsiaai  bona^  AndalrrtoomptdieBdat)^ 
commodanir,  quoci^fi  adns  eifiet.talis»pcr 
qticmlicitdbonafcudaliafpcciaJirer  obli- 
gan  pocuiirenr,vk  hoccric»  vbi  aftcaiusbo- 
miMs  ^  vel>  lcgis  piacodeaet  >  ptonB  ioeafa 
noftro.in  quocicmiinificencidimtaiAC  Re- 
gis  noftri  fpcciali  graria  Conccffa  cft  faepl- 
tai  t<udac«n}s  Neapoliunis .  pra  dptibut 
fojoeiidis>i^tf9fUwandis  boiia  ftBdalii^ 
oblifiare»  iOidiiateMt  Bald.  in  eodem 
generathxnti  ntm.i.rerf.4jnmdmnfiiitt,Hn^ni 
Ttapofin  priucip,Craiiettjiicaii/.x^6jatm,\, 
yetf.&ifn6d/itiiimfkiik0fMi4hiil,dKtm^ 
dnii.Z6,nitwt,i.  "fJHt^  cic«eai!fft!|.auwt» 
&  Traf.Amtit,  poft  quamp1ures»(]itos  dtat 
€tmf,i%jmmA  $;  ottinio^  vidcndus. 
.  Vnd^  reieais  oppoficl4nibtts,i  tn  «fraq; 
.  fnffcstuta  adione  petj  D.fulia  a^rice  pro- 
naacianduaiteatfptiBiindBbiMilti^.^: 

-  DmtimrUMkKltiFdtliiaritdt, 

'        I.  .    ..  t-M 

Hfccaufa  non  fnrtddcjfa,fex  guoD»€o- 
mes  conuentus  videns  roalum  hmerc  itis, 
ceiRt  Uci'»  lcfnblico  mediance  inftramcn- 
10  qoancicaets  petitaabifkl  ctmmd  ttm- 
pusfbtocrepioinifir  ^ 
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X    Jiulirr  foluto  matrimonio  an  poffSt  a^fre  eon- 
trti  bxredes  vttt  pro  recuptrathne  dotis,  quf 
veriinHfiiHf^iiihh  ftitm  nctp:{fe  man- 
nn  etftfejia  fiat,  mtenmiewtt  iKSkrnmento 
W«f «/,  eJ^  n«.  i .  ? .  4 .  ^  5. 7. 1 1 .1 5  .eSM  <5. 
S    Cfmtr^M  ventiittoats  aunia  etufits  tx  pittio 
nimidmimtfii^fif^, 
Tex.iiiLfjrjbco5o.iF.dtiiittd<icif0rAf-  ' 
r jf «r . 

f  Exceptio non ntimeratd  dotis mt,C'  ^uutdo 

iotimhabeatt&num.ix, 
Hd^  fHmiutiBilsemif4ffm^m  MkHtdO' 

temfit» 

15  ^ntefatumandebeaturmtdieritnon  obSlan' 
,  te,qubd  dos  foluta  non  fmtt ^aHte,q»dd  ma- 
"  •  fihit^etm^f^epd  fttepifjh  eoHfefpie  fmt»  . 

htttrue^ienie  ddhtkm  mutm  contraSu. 
tj  An&Capycii  Jenttmnm dccUl  J.8|.  nu. 4. 

exttminattir» 
l9  H/tenfiiHmitttwpetiptf^A  miv  eMotn^Mh 

Uwmmm,  jmiddepeii4eti  promijj^do' 

AgiCi)|}>an  iii|ilierfolac6.ttiacri- 
•  Wmnio  poAk  agere  cotri 

redcsviri  pro  recuperatlone 
docis»quam  vir  conhilosfuic 
recepilTe»  fed  verc  uon  rece- 
pit  9  ex  quo  doctnces  pod  in- 
ftrameotum  cofeliioDis  do- 
*A  9  aiio  mediance  confefsi 
fuerunt>mucuo  a  viro  recc 
piflc  pecuniam  illam  eidedi 
ex  caoU  docis  obueiamf  qua 
incri  cercum  tennpas  (biuere 
promiieronc»  vel  cjuiodocu- 
qae,dC  fcicerim  Correfponde- 
rc,  vbi  (ingularis  obfiruatio 


C  Afi  CXL. 

Vlier,  foluto  matrimonio 
pcr  morccm  ▼iri,  quan- 
doque  dttbicatu  excirir, 
ndmpofnc  agcie  concri 
illiiis  hxrcdcs  pro  rcfti- 
tucione  docisi  qtum  vir 
pDbhco  mediicc  inftru- 
menco  recepine  confenas  Fu iT,iion  obOan- 
rcquod  liquido  cor.ftcr  ,  c6renioi)Cm  t\u(- 
(e  liniulacain,  CxquopoU  inltrumciuuni 
confcilionit  dotis  ad  muJicris  brncficiuni 
ftipolacaniidountcs  alio  mediancccd&fli 
fucninr,  mutuo  i  viro  rcccpiflc  pecuniatn 
liUm  eidcai  excau  a  docis  obucncam^qiia 
incra  cercum  cempus  ipfimcc  viro  refticue 
•  te^ffmticrunt  ,9cl  iii  hoc  cafa  far  enc  hc> 
rcflibus  vin  Cc  ofFerre  paratos  aftioncm_» 
ccdcrc  inulicri  aducnus  docances.qui  pcr 
inftruiacncutu  mtKui  viro  fe  obligarunt. 

Antiqoa  e^i  c^iho  li«c»fn«a^ue  di  oer^ 
fimod^  ioquiiti  i\vn  0(ifibm,qaandoqtiiJe 
nonnuih.muiieri  liccrc  affirmarunt.aJucr- 
fus  viri  hrredes  pro  docis  reituucion:.» 
agec«iiieeoblatani  a^lioafKeefsioiicm  io^ 
aliqiioproJct1e>'alir  vero  fundirils^iijgariic, 
aia&tandcm  ad  b  fariam  aithiiChrMv^m^ 
dcoeneni.:eceiuin  aliirmaaic,«ie  om'i  'um 
)  prioiQs/oMfrA.^CsMi»t^eniL#./£aw, /f. 
folut.matrieo^BmJbidm,  nim^  nTauLdiLj 
C^/ir  num.  \.Alex  in  prtnc.  Bald.  in  L  vir  ab 
eotlfM  tur.diicv^i  lacobiM.  Qpcime»  i^tp/n  L 
geMerMtndmt*  n4.Cjte  reMemi,  dmimjCS' 
gnoLin  Li.  um*  %o.veri.  ego  oppofitummifiut 
C  de patl.inter  empt.&  vcndtt.^ibb. cdnf.Ti, 
pcrtocJi^.  a.  ^lex.couj.  j6.iol.i.itb,i.^ 
eonf,  1 4S«  eof.  t.  liii  5  ■  ComexonJ.i.  5  xJUh.  u 
Soetn^eiucoi^it79.€ol.^verf.c^iifiimaeiarfO' 
Slrcm6,iib.i.dr  conf.Si  coLfiaMb.  4.  vbidi- 
cir,(emper»iduie40  praxi  lic (cruari,  l(aM. 
conf.i97  amii^iik.i.ihittxonf. 7 rS*  mt*t* 
Crauet  conf.  »5^  i«^iie,uc  e^iftv^  j^ik 
ytrj.  (tp:em^t co»f  %9^  cot.penult. vfrf  non 
obfiat,ifiB/dfoiwm,MoroexoH!.6c>.r3u.  i6.Ne- 
iH^4li.Ui  &l%fylua  nu^aiJib.i.Hkm.yj.verf, 
ftdame  eifd  W  propo/km,  vbi  du:ic,iri  pro 
muliere  concra  rin  hxredes  in  Scnatn  Mc- 
diolani  obcinuifieH/^Ji/oif.Cd/))^.  dectfi  8 
iwm.S.ec  1 9  ^  uum.  1.  CamfegAe  dot^.  t . 
quati*%%jim.^.verf  mimutimirtumiitemen 
e^iSr  par.%.aMmi.j^.lo.AMg.lBifaMLtii  ad- 
dition.adAfli.dccif.  a^x.cJr  jaj;  in  onibus 
kKss  t«ilac«r,pcr  ilUm  dodnnam  Hart.  in' 
%  d.$.  y?  wrin  anno  1 5 1 6xmiii»i0ligdt  ob- 
tinuiiTcdata  c6ieflione  dotis  »  fequoto  de- 
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initm  inftramenfo  inutDij8c  conftitnco  an- 

tcfato.quod  muHcriyudlUcretur.Iicct  dos 
.  cftiulitcr  folnta  non  fticricfic  limicando) 
&  dcclarando  ^fn/.iiUni  w^^^i^a.fabdcib 
'  tti  parltir  tn  anno  1540.111  «iM  ctnufa  iii* 
dicatum  AiiflciC^/tfr  Kr/U. 
in  fupradida  decif.  5  j  5 . antc  nw».  j.vbi  pro 
hac  opinione  ^iam  S.Cdecinonc  de  anno 
1 549.refert»  nimirum  muliereni  forc  aflie- 
curandam  vtrtute  inftrumcnri  dotis  cod- 
fcfTatx  fiipcrbonisipfius  viri,  St  hocnoiu 
obftanrc inllrumento  mutui  dcnium  lon- 
fcdtode  didisdocibus«perquod  clarc  Je- 
inonftrab«tar»doces,nunquim  virofuiifo 
foJutas  »  lacob.  "Memch.de  pr^ejumpt.  ttlf. 
fr£/umpt.  la.HMOT.  go.Fjchm.controuerfjur. 
itb,^.  cap.y^.  per  totutnivbi  hanc  conimu- 
niorem  efle  fcotentiam  teftarar ,  Cardwal, 
Zlsnt.de t.icit.& ambig.conuent.tib.il jit.io.  . 
num.^j.vbi bcne loquituri.Xnr.  Fab.iif.v^. 
1 6.Cr  1 7'  Cdc  iw.dot.St.  diff.&.in  fclnd.ntan. 
4.C.  4m  dH,  tmiummimm»,  B^hn,  4ep9»ifi, 
eor.^jut  incontin.fiunt^ap.  zjy.ntrm.^  &  Vo- 
tydor.  J\<p.alns  Qm\f&sfiMgflU^>jfmMB,ka,U 
pcr  totamoA/fr.38. 
$  Negaranc  &  alii  fcooteiidentes  •  millo 
pafloincara  propofito  ▼iri  liarredes  cogt 
po(Tead  foluendani  dotcm » quam  liquido 
coaftac  dcfundum  non  recepiflc  »  fcd  /ac 
cfle  ittis  •  fi  naHeii  ilotmii  petcnc i  ofierane 
ocdere  a&ioncm  aduerfus  docantes  >  qui 
per  inftrumcntum  mutui  viro  fc  obliga- 
>  ruuc >& lu  func intcr  aiios  Ung. coitf.i^^, 
.  limtMMf.^ $,B^rkttxof.i  9M,%M Cntt. 

>ieR.rci|^.54.ante  nitm.^iietf<fidfr§m^6m-* 
.   nibus  non  ^ifHantibus. 
4     Diftindione  v(us  eft  Uai,  in  l,  teiemtnim. 

j.Cde  paO»  «o  dbtantts  noaa  obhgatio  tn- 
.  Contincnltleqm>ta(tt,fiuccademdie.  qua 
virdotem  receptfle  confciilis  fliicaa  dcmij 
cx  interoalioa  niiincondnentitprocedac 
.  iiegatiiiaopiiiiotqHf  iaei«acioiiefiioda- 
.  mMMtdiBiqnkcdoiaaiboioftnimcora 
.  vno  conrextu  celebraca flnt,  proptcr  hanc 
■.  conicxcualitatem>&  aAuumncinicatenu 
-  indkAiidBmcft>aciivQM«lcctdus»icivt 
qnod  «aiafttti  incfti  alteri.-iiie^e  credatur, 
(ccus  verovbinoua  dotantium  obiigatio 
cx^iateniailofcquuca  eflcc  »  6l  hniufmec 
.  opinionis  ciTc  vidccur^^faar/*^  pafif.  nupt. 
i9m.%^lmif,u^ef,tmty^,  %Mm,  15.16. 
17. &  i  S.quamuis  mm. t  o.dixeratifi«/.in^ 
hoc  communiccr  reprobari.Aii;  aiiamco- 
%  fticueruntdiftinftioneib*niaunim>anqui 
peftjdoctsconfefsionem  fe  patinfttvmenp 
tum  mutui  obiigauit ,  fit  patcr,  vel  excra- 
ncufevc  (i  9)ttl(cris  pauu^^DOO  ppfsic  co  ca- 


ru  ncor  rokito  matriinonro  imThiredi- 
bus  do^  re^icutiooem  pctere»  ic  (i  verTa- 
rcmuf  tn  terminis  viilgatat l.fiextwciis,f 
deiH',4ou  iccus  verd»  it  iuc»  qui  dc  notio  le 
obligaDtc»c9ecexcraneotiiciCa^i^rj|iUi- 
mitando  quf  (bperiiisdixerat  in  fupridii 
decif.^ffi.  j  1 5  nim,i,verf.  & tnfnpir in  prs» 
diStSt  &c.  idemque  MfrfitUa  ndiuw.  ad  C4- 
p>c.io  esikJt€tf.  liiMitC, 
i     Quid  dicendum^  £go  muIcniiieUbora- 
ut,fi  inpundoiuris  fccundamncgatiuam 
pocuiilem  cueri  fenccntiam  »  iteiuquedi- 
ftioAionemillam*  anqui  poftdotiscoa- 
fefllonem  per  inllrumentum  mucui  de  no- 
uofc  obligauit,  fit  mulieris  parer, vel  ci 
rrancus;fed  cert^  pod  muica  explofispror- 
fus  fecuda  ocgattua » acdiftinftionibus  fa 
disad  prima  aftcmatiBa  animwn  oieuta 
dtucrrcre  non  potui » non  tnagnam vtiquc 
faciendo  vim,  quodfic  iila  inagis  cqounu 
nis»&  quod  maiori.ilj^aniM  omQcro  pct>< 
becnr » fed  quu  vcrefoUdiorciurisifund^ 
nicuto  fuIcirQr;  &  «'t  patcat  dc  hac  veritt' 
te»connderandum  cil  primu  cum  commu- 
ni»  confcffionem  (Uam  docis  reccpc>  noa 
alit^rrob  fpe  futortrnnmerationisiipott- 
fo  faf  cam  e(fc}  fcd  omnind  fub  (pe  illius 
oblig.itionis ,  fine  pr^nmjflionis  iaotantc 
Pf  r  cotcaccum  mutut^facicudz » &c  dcmucn 
poftcortfMionem  facram  incontiMiti  fe* 
quutf,  aded  qu6d  fcqiiuta  hac  pronvfsio- 
ne.fiiicoMiyatioue  impleradicitur caufa» 
^  fub  qiia  coiitcfsiu  docis  rccepc;  facca  fuit, 
!  icd  n  Gcnfeanir  maricns  nonam  illamnir 
tuiobligationcmcaljctiraccepcaife  »  acii 
prodorc  promifToris  nomen  in  foluCBm.^ 
4CCC(Vtiet>Ac  Tt  dicic  C4i'</M4^JM«ati(.cilcJif. 
ao.  «MMi.  3|,  ficiic  debitor»  nomen pocct 
'  in  folutnm  dari>iti  partc^r  maricus  fub  fpe 
acquirendi  nomcn  promi(Tons»poteftcau- 
tam  reddens  v:rorcm>coufiteriidotcmac- 
cep»(1e>idemque  fi  pcAdotis  cdfefsiooeai 
veri  fequuta  eft  oona  docantis  obiigatto» 
omnis  prorfus  rcmouetur  oppoficto ,  quia 
promifsionis  caafa  impieca  eft»(jcquciub- 
oic»tliitts  nomiuis  pcriculuro  ad  maritofli 
Tpcctare  >  et  ibccefsin<i  ad  docss  rellitntio* 
ncm.fohito  matnmoniociim  ceneri. 

Confidcraui  iccund6,in  hoc  contrahcn- 
di  modo,exilloprimo  cdtradudotispro- 
miAe^  &  decqdm  confetfaiic  f  &,C4nflte 
in  mucuum  transfufo,  fingi»pecuniam  pro 
<!oTc  prom  iO  am  fuiife  vere  a  docance  fpon- 
fo  m  uunierato  folucam  >  Qt  illicd»  iaconci- 
oentiq;  ab  eodcmmet  fpoafo  docanci  n»- 
tuo  datam,ad  textja  rulgata  l.ftngMrioj, 
ff.fi  cert,pet,it  quc  dixit  CNlierr^4&faaft. 
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liB.t,f,jjtjmm.^.  quem  fcquimr  ^lff.C^f- 
kotMw»mMr.l^k,  I .  e9ntTm$  6i  jnm.^^.  hi 
cmn  CHtnces « fubflineri  concra&um  ven- 

9  dttioott  aMwi  ccnfot  pef  empcofcn  ad 
bcncficiom  vcnditoris  conftituti  tx  pretio 
rci  Tcndicarjnon  obAance  dcfedu  nnmcra- 
cionis  pccnnif  «dictmt,eihac  traaslacione 

-  MCfliaiis  iSmplicls  fCMliiioiiit  ii  con-. 
tra<5um  cefus  fingi  pccnniam  numcratam 
pro  pretio  rci  Tcndirxi  8e  poftmodiim  i 
TSJitoreemptori  pro  ceafii  confticuendo 
itcndata»  qoa  dr  le  M  per  Me  Ibpra 
Mp.io.pcr  torum»qoofic  ftante*non  cfl  dc 
qoo  dabitari  potfnc ,  mulicrii  iura  contta^ 
haricdes  ririipro  docis  recaperacioae  iiu 
cuio  eflitift  ne  ad  hoccoalinnaiido»  delic 
indiuidoalis  Icgis  fcriptc  aochoricas  >  alle- 

^  KOi«x.adliteram  'vnlvirtkht9  5o.ini^s4/t- 
bu  •)mbi$4'dt  imjH,  kubi  cnim  qocricla- 
^fiiHfiifca^li  a^ritw  pccoiiiam  pto  dote^ 
fibi  jpromiiram  acccptfle  iioid  docance^ 
conteftis  fuerittan  ea  pccunia  ffc  promiffa 
adhiic  in  doceineflct»rario  dubitandi  erat» 

nvefipecuBiiilt  flepvodoccMMiiA 
l«ta  noncrat»  refpondet,  quod  (i  ma- 
rieus  recepifle  confclfai  non  fuifTct»  fubin- 
traict  inueftigatio  j  an  cnlpa  mariri  ca  pe» 
CMiia  esaAtnoiieirct»nqniaiecepcaai 
fedt  t  omnind  ad  etim  pcricuhrai  pcrtine- 
bit ,  ptrinde  enim  f/?,  hxc  fnnt  vcrba  fejrt.  m 
p  Mceefent  fectmi^mt  &  tdndim  promifm 
immiriiitcce  tgitarcilos  le^sH)add  qu2- 
do  attffitns  dbcem  fibipmmirim  acctpir- 
fc  confeflus  foit ,  qnam  tctc  non  rccq>it, 
pco  co>quod  ad  vaoris  rcairicac€  fpe^Ut  • 
■abetorytellvtaft  tccepiflet»  8c  «attdem 
promilToci  dootlfer»ft  h  dices,  hodle  iure 
Codicis  attenro  fupercfTe  marito ,  qui  iic 
.  dotem  accepiffecofciruscftexcepcioncm 
.  aoBonaMfiiodoiia»muni  intra  ceitam 
tempaiiOOii  Mm  iple  >  lied  licredeseius 
Xo  opponere  poifunc,  /  ^v.ianSt*  authent.Cc' 
ifiKtuuCJe  d9t,tmiMon  nwmer.  rcrpondeo» 
boe  o£bll  tinmaolbiaiiifitfnimiuiic  e«- 
ceptioailoeat»  quando  macicMCoafiii» 
fuicdotem  recepiirc.fbb  fpetamen  fvturc 
numerarionis>&  ad  alios  adns  non  foic 
progreifum,  feci^s  vcB6«aBtadolab  Ipefi»- 
taisae  promifsiom»paMcampiecr«prouc 
in  cafu  ooth-Otin  qno  poil  docem  cooRrtfa- 
tam  dotans  per  alium  coatraAaminiinicii 
oiucui  quaariratem  iUam  r  td  qtiam  dot 
itttillr  foloerepiaaMCiie» eo.  eniro  cafn 
non  eftifCttr de  hac  non  numeratf  docis  es- 
cepcione  tradari  poCstt  >  iti  fatis  nocabili- 
ter  io,'Parj§HumlL<aitMmtf,i^^.gl€fM-' 
a»paffii4B»t»«ltamdMf  te^hds  refpon^ 


detur,  cxceptionem  non  nomerat»  peco- 
ni«  dotaJit  fubintrare,quoriesin eodem 
inftfumento  promifsionts  docis»  &  fic  in^ 
capftnlii  matwmoaiahbot  wr  coafiieiur , 
dotcm  recepiffciti  Ioquicurrfjn.ind./^«. 
in  prine  C.dedotxant.  nonnnmer.^cl  fecun- 

1 1  diim  aliortim  inccUigcntiam»  qaando  an- 
t^  conlcAionem  capicahiram  maarimo- 
nialinm  maritus  coufitetur,  dotis  nomine 
pro  matrimonio  contrahcndo  cum  Berta, 
tancam  pccuni;  quancitaccm  accepiifc,  & 
deanlmicaaacnr  promtlsiointabitHado- 
taltbustfecns  ver6qnandofada  dotis  pro- 
mifsione  in  capitulis  mttrimonialibus  dc- 
mdoi  cz  tntcrualio  pcr  aljud  inilrumecum 
maritaiconficetarfdocS  i«cepi(le»co  enim 
cafu  nullo  pado  fupereftmarito,  iiu^  eius 
h^redibus  exceptiohfcdotis  non  nume- 
rat{,ici  ex  le  xf.indioiduali  in  Ui^  contrMffi- 
kmj.fed  qnmttMtjnfne  wCtiemntmmerjpc  • 
rjM.dizerunt  iii  Tetr.Cyn  Snlyeet.  Vaul, 
it  C<tAr.tdem  SalyeetJn  d.t.  fin.tn  fine,  }{om. 
in  l.fi  ev^ignHjnmm.^»  §,folnt.matrim,9c  iii 
sw<.445.U/)MU«r^«40t.MMi  t  a  J«r- 
kofJn  L I  .far.Stm  %^Jff'folm.mntrim.Qonar, 
lib. I «Vtfr c. yj$.4.Gome7^ in  l f o  Tanr. nm.^%, 
alijqn^  relati  9hjUmtt.y^nUfe.fnjidtMlt.i, 
€mfiAt,%Mt,9.<aiSb»  Mo^ntji^.Bmbof. 
in  eoUeStA  6J,Im*mm$»9i^  Cdt  dot, 
eaut.non  nmmr, 

1 1  Quibas  lic  (laRtibns  ccmnit  prorfos  d  i- 
iinmAsIAiad./iiSfM»Mm.|.  CdepaO, 
lulm  fi  Tenimeftta  cafa»deqiioagiaMtib 
per  coniefsronem  receptc  dotis,  et  mutni 
coatradamiad^feqoatum  iurisfidiooe.*  . 
aMdecipecamam  doralem  fiofieverima* 
riro  lawM  1  ■rtiifciitdcmdm  ab  eodem  do- 
canci  mutootraditam.acinfQprr  fr  abfqu^ 
TUacoiurouerlta  proccdit,  tc  cetiec  fiitidi- 
tiiincarapcKretd  mom  wmanmm  dotis 
cxcepcio*noa  cftkcnr  vit  aliqaa  ficti  pofsit» 
qudd  mo,  codemq;  die  maricns  confefliis 
niericdocem  reccpiircsec  qudd  dotans  pcr 
.-tNnm  oonrraftnm  ab  codem  pecnniam 
doulcan  muca»  accep^e  declaraueric » 
fantn.adas  prorfus  diflinAi,qiii  i  inre  no 
modd  tioaimprobafitur,(cdperaiicttirur . 

1 1  Ctimtir  paiMr  difttnai*  alcem  Cafar, 
dtt^tfilhs ,  ec  lo.Iaeobi  Hafutti  locis  cir. 
pacer  mulicns  fic  illc,  q  it  poft  cdfefftonem 
dods  rcccpcar  i  genero  tadantuper  nouum 
flMtm  cooCitAamlc  obligiucrie»Tei  ex* 
caaaeosf  n  ia  patre  fnbinctm  difpofit  to  l.fi 
eMtranemt  ff.de  ii(r.dof.cteaim  refponictur, 
huittsh9g.ccrmiaa&acarnnaiftfoeflc  faidd 
lomocos ,  loquicor  ontm  Ifti  tmttmfnltus , 
quando  gener  docem  i  focero  (idi  in  ccrca 

die 
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1  tlio  promifTam  etii^crc  nbn  potuit,  vel  non 
i  cutauir.vc  co  cafu  ad  vxorcm  (peStct  dotis 
!  promidx  periiciilttin>iwcpomtiUavnqua 
^  narito  im  pntare»  cur  pinein  non  vrreric , 
qua  dcrc  fcripfimus  //f».:  .c.i^.nMm.^.  at  in 
cafu  noiiro  foccr  non  amplius  gcneri  debt- 
tor  ex  canCi  docis  confider«(nr,red  potiiis 
mucui » dotem  enim  gcner  recepifTe  con- 
fefius  ftiit,  quod  fatelt  mulieri ,  vt  dicatur 
de  luis  dotibus  caucai  nec  ahud  inueiiiga- 
re  tenecur«  Gcq;  vidercan  pater  fuusiqaod 
viro  debcbar,foIucric,hinc  merito  lurtfcon- 
fuUui  tn  dJ,  vir  ab  eo,  cod.W.  de  inr.dot  in^ 
X4  quxftionk  fuperius  indicata»an  pccunia.^ 
dotis  caufa  promiAa  adhdcin  dotem  fic>  fi 
tnaritttsetm  recepiile  confeffus  Fuerir»  di- 
fcrimcn  confbtuir  ,qtiando  nulla  inccrue- 
nic  confcfltccc  qilando  lUa  adcA«vc  in  pri- 
mo  cafu  Hc  quzrendumicaius  culpa  doca* 
lis  pecunia  exada  non  Hc  >  pro  cums  deci- 
Honc fubintrat dircSo difpofitio  dJ.fiex- 
traneus.zt  ia  fecundo  nuJlaCinus>  Ciim  oni' 
nimodo  pcriculum  ad  virum  pcrtineaci  ec 
perind^  eft>ac  (1  pecuniam  illeaccepillec» 
nulla  in  rcxf.diftindionc  fidti,  an  maritus 
confc(Tus  ftt,  doccm  ab  cxcraneo,  vel  i  fo- 
ccro  acccpide ,  ec  fic  cafum  legis  habcmus 
exprc(riUD»qu6d  quando  incenienic  con- 
fciiio,  fcmpcrmariti  eftpericulum  ,  quarc 
cxiftimo  indubicanccr>fatis  iuridicam»iu- 
riq;  confentaneam  tSc  S.C.  deci(ionero  i 
TiftiuUoi  relUMD  in  4UiLaddt»  iidf,^, 
a42.nimirum,vtmulierintcgrum  lucrerur 
j  1 5  antephatum,  non  obftantc,  quod  dos  fo« 
luca  non  fueric  >  ftante  quod  maritus  i  fo- 
cerodotem  (ibi  promiflam  accepifle  con^ 
fclTus  fucrit ,  interuenicntc  demum  mutui 
concradu,  ficq;  cccum>confc(lioncm  illam 
Tcram  effe  folutioncm  >  ic«i  dedarando  >  et 
limitando  decifionem  illain>in  qna  liiic  di- 
dum ,  noneffcalitermulicri  folucndutn-t 
anccphatum,nifi  pro  raca  dotis  folurar>ec  fi 
nihil  efl^cc  folutum>  quod  nihil  paritcr  do 
antephacorolnidebeac.dictc  modo  Tifa- 
ncll.  ciccifionem  iflam  forclimicandam-.» 
quotics  niaruus  in  vira dore  i  focero  pro- 
n)ii1am  reccpilfe  coofcfsus  fueric*mucat 
indruroentoinddfequtttoyccfic  habeomt 
dccifionem  in  termirris,  quando  patcr  pcr 
infltumcatum  niutuicflobitgatuSiquoHr, 
vc  dicamus,pariccrq;  concludamus»prima 
I  €  affinnaciuam  abfq;  vlla  diiUndtioneveri 
^  cfsc  fenccciam>i  qua  ncq;  iudicando»  neqj 
confulcdo  rcccdi  pofiir,ncgatiuam  autem 
illis  dumcaxic  cafibus  ampiedendam»  vbt 
cpncurrensc  hdti  fpecics  •  de  qua  per  Uffl. 

cit  drci'  ■71  ;.vcl  v'oi  cunclS^tanohcC{>rz- 


fcncc.vcl  confentictc  mulierc  fcqucrcojr, 

aua  de  re  FotUanetLpoCt  DD.(mQ%  ciuctn^ 
.glof,vHkm^mm,ti'&  t^fdt^m^itm^ 
vbi  fpeciali  pado  efsec  conuencaai ,  vcad* 
uenicntc  cafu  docis  rcfticutionis  mutuo 
pcndcncc  >  quod  mucuum  lUud  cedetcc  iq 
'  caufiinicefticntioniftipMittiAftttfpecio 
relaca  perPi/MffiLinfeqaenci  fnaanM 
rioQcmanufcripta. 
17  £a  his  coroiUrtc  ad  alin  infisrtat  ad  ma. 
ceriam  percinencia  t  ecenitn  fciiania  aoi 
in  pum  tcrminis  propofitx  qnnftioiiiii 
exifiimo  >  fatis  de  iure  fundari  ^nt.Cdpjc 
fencenttam  in  cic  decif.  185  .iMn^.  ver/.q* 
er«w  fii  wfa|«MMwf0»inquaecfinihtl^ 
S.Cdectfiua  fiieritb<|nia  Pactea  adconoofr 
diam  deuenere  >  cernitur  tamen  apcrtiffi- 
mcicius  opinionis  fmfsc ,  vc  daco  hoc  coo' 
cradu  mucui>  quamuis  ab  illo  docaledc* 
pcndence  non  poTsic  rir^eo  quia  fiibAiMuc 
onera  macrimonij»  ec  folnrio  in  cempoto 
prefcripto  fcquutano  fircric.intcrufurium 
extgerCfCaqufdcm  principaUort  racionc , 
quia  anceqaslm  roacui  inftmnmtani  Oi- 
pularecur ,  vir confcrsus  fuft ,  dorem  rccc- 
pifse»  promifsorcm  Itbcrando  >  vndHicit 
Capyc.(dc  quo  in  hoc  memores  ftienint  Lt- 
Kar.C0iir.i  BMh9,tcMmr,feii,aUeg,yijm,^,) 
non  vigorc  nouationis,fed  tocalis extin- 
dionis  prima  ccnfecur  fublaca  obligatio, 
ec  quamuis  infigois  TifaaeU.  in  hoc  videa- 
tnrcdcrariani  fencenciain  amplexniididi» 
Vj^  fnj>pofita  eius  fadi  fpecie  poceftciai 
lubiiiucri  opinio»  audi,quzfo>Pnrce|»torc, 
quiperhaECTcrba  in  fua  ij.atmouuencj 
tonwfcripqfitornwniiraMiwitei^aiMt. 

•        •      •  <  . 

it  OnmidiceoiitTalniitcar  CapiQilaniaf 

tritnoniaIia,pcr  qux  promicconCttr  niagne  I 
dotcs  folucndacin  certis  annis.ctfitpadni 
quod  foluta  prima^paga*  vtr  dcbcac  confi- 

•  teri,recepilse.tocaimeeo(ftifuicaacepiia- 
tum,qnod  fnccedic  fecundtim  noftrasODf- 
/mMi//nef  in  iocum  donarionis  proprcr  nn- 
prias,  cc  quoddotans  debcac  fe  obligarc» 

I  pcr  tnftmmcncnni  niocfti  fbinere  marito 
in  iliis  cecminia  >  in  quibus  dos  pnnaicte- 
barur,etcum  pafto,qu6d  adueniencecafii 
rciitcnaonis  doriu  pcudcnte  oiucno,  quod 

•  inHtnpaii  flKGanifMicanUiiiriiotc^  folet  in 
mucHoeapfuniiqnand^iloenisMt  fc  de- 
bitorem, quod  ci\  pectinia  pcnienta  ad  vi- 

rumcxd(»claaeraoris»concigit,quod  do- 
!  *  •'•■•*nonft»WtmnirtwMn  »ccinaritus  pctit 
mutuum  vna  cum  incemfiicic^a  fifai» 

nnic 
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noil  onera  matrimoni|»fuit  ortum  dubinm 
inrer  qaondam  Ill.Ducem  NcritoniiCtlll. 
PnncipemBifigaant»  de  qaoxlubio  dcmu 
Offtm  itfit  'ieaf.1 83.  in  qu^  c^vd^  mhil 
teiiiiffltqnU  Partes  vcnecunt  ad  con- 
cordiam:  Egoramen  Aduocarus  JII.Ducis 
allegaui,quod  deberecur  iQterururiumt  ra- 
tiones  iplcOfyrwf  f&ireferrjetcumcaAu 
icerttm  eueniirer,vidi  proniiciatttnuqndd 
•*  artcntis  fupradictis  vcrbis.qK^  folcnr  po- 
ni  m  inflruniccis  docalibus  ccUcc  nouacio « 

-  &  fic  debccur  inccrelle*quia  non  eil  cocalis 
;wncdfosi  pfinui  promiffione»  etitiredi 

intuenti  tenct&i/</.qiii  de  docc  loquirur  in 
€on/.i69.  praSica  Cmratis,>erJ.itcm  dnbita- 
iwjvo/.j.iu  anriqua  iiampaj  quod  cofiliHm 
.  £go  pfinm»  allegani  ad  faoc«&  qu6d  non^ 
.  fit  fida  nouatio,  Ar>g  in  *i,a^ionum,col.  i  5. 
Jn/ii/  </(  aClionibHStin  verf.vltmd  qH0niam,8c 
tanco  maeis  hodi^  ceilac  dubiumtquia_> 
X9quando  ne  jnftimnennim  ontui  *  folcut 
•  Notarij  apponere  claufulast  quod  in  cafu 
contrauennonis,&  pro  rati&tadione  poflic 
przfentari  inftrumcntum  iuxta  formanu 
.  t{itia  M.cyjSi  quod  pronkcnntnr  damna» 
expcnfc  f  &  intcrclTet  et  fic  fiui  pctatur  in- 
tcrctfe  proptcr  onera  matrimoniji  cc  dc 
.  idamni  cmcrgcntistfiu^  luai  cciiancist  ma- 
«inwfi  folictts  crac  facere  emptioncfl  >  vel 
■  ponere  ad  hoiieflam  lucmm  t  omni  capicc 
dcbetur  intercflTcet  Jicct  ^lex.in  dJ.duior- 
tio,  col.j.  ibi,  fortw  fHbdit,ff.folut.  mairim. 
'  impugaet  optnioheni  fmuM  d^r,  volcn- 
'  tiStpoOfc  pcri  fciQfcre&c.quandb  fuirsec  en> 
pturus  fundum,quod  dicit  Alcx.  proccdc- 
le  in  eo.qui  con(uctus  crac  mercari  *  tame 
dtde  Ar£«ice£lJlec.quddcommnnicopi- 
nio  cll  concrawtfiiejr.eti!ceiiam>  <^abd  non 
fic  folitus  Taccre  cmptioncm,fi  crac  prom- 
pca:.cmprtone«*debctur  inrcrerse  conimc- 
inratiuum  ad  illos  fradustquos  cvilla., 
)Cmptione  pof uiisct  perci pci ccc  illa  P«ii/i 
opinionem  fcqJiCur  idcir  w^/t  r.  conf  200. 
vol.6.vbi  cangut  quando  crat  rolicus  a)er- 
%o  caritvcl  tenerc  pccuqcamad  mtrcaniiamt 
meJiance  hlioiqulailludfqnod^ciwi  Kone' 
flo  Iiicro  folitus  erar  pcrcipcrt* ,  portft  pe- 
ci ,  ec  hoc  de  htuu  Ro  lucro ,  latc  piofcciui- 
tor  BolotninAu  conf.  i  ^.ec  CxfottMconf.  1 5. 

-  bkeiwttkiitfCti^^iiipMrcpet  c.per  veflias, 
col.-jS.verf.mmn  tamen  qubad  prsJ^Hu,  ihi, 
fateturtamen,  ctopinioncm  Vaul-  lcijnirur 
contra  Alex.  idem  Lnp.  tn  djrtpet.cars.^x, 
Stui»imeff(thfifi»rfMi&t. 

lo.^^clut  Vifmelluu 


,: '    '       .  »i  '  • 

I  HU^Utrf^Ki^  mitrimm»  fi  ptr  hnffim  tm» 
fltsvfiwm  domtb  bMniUm  .imiMmp^ 

.   h,  llcrir ,  an  illx  remiffx  dicantur ,  ita  >r  Citj 
mortua  dfuu  luttcdibiu  paidt  csttro  imwlj 

i  Vtter  fi  'pftmfiidbmt  *  ifmm  ht  bomfikj 

bct,in  yita  non  pcticnc,  eo  dcmum  defiinSlo 
etus  hxredcs  ilium  petere  non  pojfunt, 

5  MtrttujLfi  par.langMm  tempns  e^ijiefltis  ma- 

irmmmpmnuprmtffm  '9fiim%fiiihiat' 

rejfc  dotis  non  nctieritt  if  ftjl  fmtktmit* 
potcst,^  nu.j^&  5, 

6  Taidier  foLuto  matrimoniofi  eum  riri  hmtdi- 

bm  SUtfrMmttan  db  Mlkfdttifmh  do- 
tis  interefftimqMim  ftttm » Hail$tHtJfiM 
. .  mnittere» 

A  K  G/V(  M  I  N  T  V  M. 

Ag'torsaii  fi  imaUer»  foiQto'm«» 
>  -triiDooto  per^longuin.  cem- 
pusih  viduiiate  pcrmanetif 
d  tis  intercffc  nufquam  pe- 
*'  ticriti  ea  defufta  poifint  eius 
hzredesillud  petere^^  de 
alijs ad i^ateriam*;  '  \ 
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Vlier»  fplntomafrinio* 
niot  fi  pcr  lonfuiiiteni* 

pus  m  Tiduirate  per 
manfccic »  doti<^que>in- 
teieflleifiiii  Indicis^o^ 
Hciojfinira&ionis  iuro 
dcbicum  nufquam  pc- 
tient,dubiratarjntim  ca  defuAdaiia;rcdes 
cius  illud  pctere  poflinr  } 

Refpondeoncgatiu^;hoc  enim  in  his  ca- 
fibiisopcrarurdiuturnum  illud  filenrium.. 
cuni  morrc  fiibfequutau>robatur  prinio  cx 
text.  in  l.  cum  oportet,f  .ftH  aiamyC,  ie  homst 
qud  liberis,vbi  fi  pater  vfumfroftnin«lqnem 
in  bonisfili)  Iiabct,  in  vica  non  pcticrit,  co 
demiim  mortuo  hzredcs  eius  peterc  non 
poiTunttquia  pcr  diucurnam  doaationenu* 
iilum  nmifiiTe  cenfetnr. 

Sccundo.ni  jgis  in  pimfto  probarnr  in  /. 
vir  vfuras  ,ff.  di  donatio.  int.  vn.cr  vxor.  wbi 
•h.iDccur  t  quodlivirper  lon^uuiccn;pus 
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AiQ^tis  matriinonii  viucns  proini0a$TftH 
ras,  fctt  intcrefle  dotis  fibi  in  rcrtporc  non 
{olqtaF  h3u4  pcticric  1  nientium  illudopc- 
ratur  4  vc  hjirani  vfiir^rnm  tacica  rcmifli» 
iiMNAiilMflligil^rt  qaem  ttx.  tc^  «iceJle- 
jtcrunt  ^«r.  8(  commuaitcr  DO.  f^ow4«. 
fatis  bcnc  in  /.  in  tnfulam,  §•  vfuras,  nim.  1 6 . 
ff^olitto  matrim'^  in  conf,  j  1 7,  codcm  »m>». 

notaiTGtjm,quia  cft  vnicus  in  inrCf^ret.iiu 
f.fntr^tyr.n.iy.  Inflit.dcafiion.  idemq;  Boer. 
40fif,ig6*nim'i-C^b(r.de(.  1 3  ^vbi  1]q  pa<' 

f4i^iit'  conir*.  iufMb.  I  o.rtf^. p.vbi  loquitnr 
incaruforciori,./fnr.  Fab.difin.^^.  C.deiur. 
4i«f/»<V|»£uius  verba  func  Qotit  vfttras ,  Gnm 
■■  iMvjMfvfiif^dNmiMti^vii»^ 
fiOMfittmiflil>>»  yknfmtiMticio  retenta, 
maritt  h^res,  qitaft  tacit^  remifjas ,  donatafqu^ 
fetere  nuUo  modo  potefl^  fxr^o  uiem  dicc 

dum  |ii  cyfu  {(^rapQnM  « %wi  4iiMifiMti« 

ratio  afHgnan  nou  pofsir, 

^  Nec  hu  c  conclonoiu  dbftat  4cciAo  re- 
laca  per  Gruwin,in  deeif^  yq.  vbi  mulier  poR 
^iginli^iKis  ioiiot  i  ik  foliiBriiiacriiaonij 

.  dSc»  vfons  (ibi  QDf<|iitai  fQlac«s.p«cijc«8e 
obrinuit ,  ranri  tcmporis  curru  in  nihiloei 
obftautcioam  rerpoadctur,quod  ad  cafum 
fioAcpiq  d^iQQ  QVC  non  applicatur  >  pro- 
ceaic  enii|i>^it>ur  IOquitar>qQando  mulier 
jpfafiucnsin  iudiciocomparct,  a<^vfuras 
Qocis  petir,  at  nos  loqiiimiK»ea  roorcua,  Hc 
poftlongum  ccmpus  fcparatiillitriinOni;, 
ijuaqaiaeinc^rusd^miii  vit4  ||onp9iqiii 
prarfuinptio  eR»  quod  voluit  rcmtctct^t 
ficquc  lusiliudadhvrcdcs  cranfirc  noiu 
pocuir ,  tx  quo  in  ioftanti «iqi  mdftlHiiit 
extin^um  .  cumliac  di(tinfiioneqa»i 
ftioncm  forc  foliicnda,  dixcrunt  Cacheran. 
CiZtdceif, I  i  i,7)iagon.dccif.florent.^i.nu,io^ 
yimnsiec.i^zi  .iwfinf»  Menoch.  deprdfumptf 
Ub.  ^.pr^tflmpt, %  $ .  iwrm.6.7.^  I ei\iKitts  m 
foHeS  decif.par.  i  xolUH  a  7»  .Vetra  tn  addit. 
sd  Gramm.citztzdecif.  -jo.num.  x.fontancl. 
ic  paS,  nuptial.  clauf.6.  giof,x:pa)r»6jtum.  z  5 . 
'^S^  iM,&  Dm.C«pyctus  Utro^iollk  '4XmiH 
quos  citatrfff//97.»»f.l8.<Sr'  19, 

5  Minuscciam  conciu/ioni  noflrarobnac 
di^apcr  Dec.nnf.  $71.  vbi  (ublHucc  ,po- 
'tidQe  iwMdes  marid  docit  (m6lDt  iU»«on- 

Aantc  macritnonio  non  (olucos  pccere ,  & 
confequiiiuribus  in  d.l.T^ir  vfuras,Sc  in  /•  (■>* 
qwiimtf'  dms^Je  vfw.  non  obiUncibus, 
ndmtvc  ipfemct  DrcadaercitiiiKtfmfuper 
quo  conful  uic ,  no  crac  diucurnum  ccmpus 
cJaprum ,  quod  prodecemnio  intelligitur, 
ez  Bar.in  i.u$^uod  aHtcm.ff.de  fuperficie.kd 


■  tincdm  fcpoemnium,  quo  cempore  naoi. 
monium  darauit ;  iccm  m  CiUi  prtiuwi 
foi/.markus  dum  vkicbac  fruauti  pirrdm 
exegerai#6cqiicdeeias  volnocacccoftUa- 
b4Cvq«6d4on<wiiokb«i*  jncaft»)ii)ttti, 
dc  quo  nos  agimns,  fuppontmus,  loiigiim, 
immo  longiflimum  tempus  dccurruin  c0e, 
ncc  vnquaoi  muJicrcm  in  vica  ^lianid  pro 

•  jncnralMiiiidotit  fhiiftibuspeciifl 

4  Qttx  omnia  co  magis  linc  conBroocnHl 
proccdere  atiirmo ,  ii  mulierfolutomatri 
«nonio  itctcrit  cum  fiti^  fiuc  maciti  hxrc- 
>djlnit^fc«b^«Uin«afeopfctii^4MM4a- 
cereffenufquampetens,  namTuncaa^o 
vi4m  alimencornm  elcgicnon  autem  con- 
fequutioni&  ificerc/fcyamplius  iliud  jiccifiQ 
poceft»  •dbilcit  BMiNitr  jpGinneiitrmiHdi- 
cio  comptrcrcc,  &  pro  4otas  intcrdletn- 
itarecfic  decifum  po/lal(os>quoscitat,cc- 
(Utur  TfAf-dt  FraneL4ec^\  1 7.  coi  «<vi  a^- 
■uerftrar  nlin  ^eiiifctnn  ^  ^8.  ^«MK#tMW|% 
opinMb.j  .opin.j'6olSurdlM  detif,99 uS*Mo/- 
ft  f.ad  Confw^t  Nfap  par  iijtit.de  iar.dotijiuli, 
io.i  nNw.i  ^.vbiaiias^coafimiiesrefertdc- 

.  ciltoneti  Tektnd  efmm^t^  cft.^tiib 
addttioAd  Cnpycjitfifjk'^ 

Aliain  hac  matcria  admaiorem  htrius 
fencencia;  c<^ndrmacionem  videnda  Tunc 

t^AfmMittaimn^*lA,i,cap.ioi.chT^i 
fiepbar,  JiUtt.de€if4nmJt69,&^D,  ^ff/tC^ 


%  Tdulier  mortito  viro  nm  pro  dotis  reftitutune 
poiftt  proprkt  mniniimi  ii^edtfoff^Me 
♦tntriwiwi»^n,».|.^^ 

AIIGVMBNTVM, 

Agitur ,  an  mulier  viro  fuo  dc- 
fuofto,  pro  doiis  rccupjra- 
tionc  po/Iic  abfquc  ludicfs 
peroDiflii,*  icd  propW«  «utlio* 
ricate  pro  concurrenci  ^uwf 
ikate  ingredt  «fai  potifeifio- 
nem  bonorun)  mariu  fi^i 
obiigacoraaif 


CAP. 
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Vlicr,  mortuo  viro>  ra- 
rione  hypothccz  con- 
tra&^  fuperbonitviri» 
cum  conftituto,&:  prj- 
cario  proreftitunone 
dotium  in  pecunia  nu- 
merira  •  dabitttur»  nu 
poflk  propria  atitho- 
ritare  ingredi ,  8f  capcre  poflclijonem  bo- 
norum  tnarici  poil  eius  mortc  remanforu? 

•Refpond«o»qadd  (ict^eceniin  hypotheca 
hxctriDuit  ius  pnirjfnoni$,&  facnltatenu 
apprehcnciendar,rctin(:dar,&  pctcndx  pof- 
fdlionis,prouc  eft  text.  in  l  fi  ckm  vendttor, 
in  princfi  4e  em&i^n.  8r  pcr  iilom  lejrr.  lioe 
fuodat  Mbert.  Brta.  co»/.i.  ami  9.Sc  BaUn 
1.1. num.  ^Cde  fer.fignor.4atjmantmifj.Dec. 
tonf,%iiMtm.t.Sc  maxime«quaiido  mulicr 
ex  caafa  dotis  fM>ft  mortem  mariti  canfam 
po(Te<nonis  mutarc  vcllcdcclaraueritf  & 
prodotibijs  pofl5dcrCi<ium  perprius  iuro 
familiaritacis  cum  marito  po(ndcr>ar,  itd 
pne  CMeris  tradit  Bd.m  l  priul.f  de  pigtto- 
WtMOhtSt  poft  eum  Decd.conf.i^  i  et  400. 
ntm.^.verf.non  obflar,8i  RjI.  Nonel.  ofnnino 
f  idcndus  in  traU.de  dot.p*r.  8  i»  S.pfriuileg. 
o  nm.  ao.qui  dicit » pofTc  malicrcm  viro  mor- 
tuo,propria  auchoricatcintrare»&  appre- 
hendcrc  poffcfljoncmbonorum  martrj.-ctfi 
abalioapprehenra  fuillcnCi  &  nonfoliim 
boaorum  docalium«  inquibusnullacadic 
dificniunfed  ettam  aliorum  bonorfi  pro> 
priorum  ipfius  mariti,  pignori  incumbcre 
volcntem^qiiocafn  miilicr  finc  vitiointra- 
re  videcur  in  poiicilioncm.e.x  quo  ftabac  in 
qnada  poffeflione  imn  familtanfaci8yi^«£i. 
fonfjy.num.  17.  vol.i.  lojeph  Ludouic.decif. 
Teruf.  6 1  .par.  i.^or^ecif.  ?  2  s  .a        i  j.itLi 

3  coUeQ. pce  TotitutUilit  fciuni^iiiii  hzc  a  ma- 
ioribat  andtm  imife  perSacrbmConiilin 

JF  Regni  huius  decirum  ad  fauorc  D  Bar- 
■P  barar  Raiiafcheriar,  quar  mortuo  viro,  il- 

lius  bonoruin  potfeiiioiicm  ccepitjf  ublicis 
>  inftmmentis  niedfantlbiw»  acitdparit^ 
■   per  Senatum  Sabaudicdeterminatiimre- 

fi-rt  Fab.diff..^.C.fol.  mattimon.  fccus  aurcm 

4  dfec  dicendum  »  nbi  muUcr  hypothccam^ 
•  tancikm  liabewCf  fioe  cmiAitnco*  pr«ca. 

fio^qoia  tunc  nuSac^not  el  liceret  «bfquc 
compcrcntis  ludicis  anrhoricace  boiiorii 
docaiium  pofle^oem  mgredi »  prout  eft 
ie9r.ad  Kteridi  lii  Umini&imietC.foliiMttr, 
&  cicgarer  pro  more  obfcniaititwtfaU^a^. 


l  Mnlier ,  ver^enteVtro  ad  inopiam  potefl /c_> 
ajjLCurart  Jiiper  bonis  vtri proetusdotibus. 

%  Creditorefmi  wlmltettnt  neegeniUb  mu- 
lieripetenti  iotmn  effeemmtimiem  jifer 

boHis  vtrh 

3  Multer  nitm  poffit  petere  affecuratioacm  fua- 
nmih^mt fnpef  mpmt  wtdeeb  eitimtt' 
tiomsydum  exminortfet^e^fiUemtfnt' 
lumi&num.^  &  6. 

^  Crtdttor ,  qnt  plitra  corpora  habet  obligatoj, 
proptermodieum  iebunmntm  pot^wiu 
m.igni  xuiloris  diflrahi  fjcere.  •  ■ 

7  Giof.in  i.quandin,  C.  de  diAra&,(Ng9or» 
deciaratnr^  num.  8. 

y  TiinUerefittenteietinmi^eenriakHemJuper 
bonis  viri,quomodo  illa  appretientur. 

10  Subhaflationcs folent  efje  mnime^s^  fmtndn 
adtJUsdeueniridcbet» 

ARGVM£NTVM. 

Agitar>an  maiier»queviro  ad 
inopiam  vergente »  ex  iuris 
difpofitione  poteft  fibi  pro 
dotibus  aflecurari ,  valeat  ne 
in  prxiudicium  aliorum  cre- 
ditota  aflecuratiohcm  pete- 
re  fuper  corpore  magni  va 
loris^  itlo  minoris  aeftimatio- 
nisjuper  quo  potefl  clTc  fibi 

;  confukumyomiiTQ. 

G  A  P.  CXUU. 


Vlier  ob  viri  ▼ergcntiam 
ad  inopiam  ex  iuris  dif- 
poficionci  proeiusdo- 
I  ibasiae  animto  poceft 
fe  fuper  bonis  vxri  af- 
fccurari ,  ad  hocvtha- 
beac  vnd^  fe  »  fuolqud 
'  •  alatfaconera  natiimon^  fnbftineattvulga- 
ti  l.fi  coHMtcff  folntJMtrm^SL  l.vbi  adhHC, 
C.detur.dot.  vndc  oritur,  vtdix!mus//6.i. 
3  cap.  xi^.num. i  ^.vin cf-edicores  non pofse 
*  doceSf  «I  antefiitatm  mulieri  10  peconia  of* 
ferrcicum  illa  non  iic  veradocis  reiticucio; 

fedprottifio  in  matrimooq  fauorcm  intro* 

'  '  1   "    ■  k  

dttfia, 


Hhli  a 
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dvtitXt  vc  pafsiin  in  S.C  Regni  hatut  deci* 

ditunai  notara  T»evD.de  Fr^nch.m  vulc^ita. 
rfW(/".54.poft  jif^  dcc.  199.  dcquibus  inrer 

I  ■  Scd  in  hac  materu  ocicairrie  nvibi  dubiu, 
^  cO.fi  diucrfa  bonorum  ccMipora  Vir  pof- 
fidcc  s  vnuoi  C4men  aiccro  fn<uorisa;lUaia' 
daaiSsOibB  polSk  maXitx^m  bMNi  «ino- 
«•«fi^ationis  {m-o  dociiim  i  &  Aoccpbati 
fccunrate  fufficiunr,illa  rerpucre.&  maius 
corpus  ucterctiull)  prcnj  fuppieinciitum^, 
wrtCWOiWMftaiy  id  rcpttgn«ittlMitoff:re> 
40iiiixut  appictium  facicndum  ? 

4  £t  quoj  non  poflit,facit^/o./u  Lqmndiu, 
CMc  diSirdQ-figBor,  vbi  diciCs  QOta  iicero 
credicori  plara  corpQra  ahhgauhabenci , 
proptcr  «UMiicaai  pecuiif«m  t  maxinianL^ 
diArahcrc  rcm,  cum  viiiQCCfl|4iftraiieodo 
poincdcbauuQ  contequi . 

)  •  SecundOitdcontrafnolieremiAiadiai- 
duodixic  RJld.NcucIUa  refetition.  /.i.s«m. 
406  foiw.niirtrim.  dum  afirrir,  quod  nni- 
liercm  non  dccet  clie  in  lucro  in  cafu  afic- 
curationis  inperniciem  creditomm » &  dc 
eiigcrema^muiipCMlere  de  bonfsroAricit 
obilkus  vcrge«iriam  ad  inopiam ^  Ccd  can- 
tum  pro  quaacuace«&  vaiocc  doctutu  1  & 
antephaci. 

'4  Sedbifno^obftjncibiMconterioftite- 

nenJum  eft.  vc  nimirumpoflir  mulicr  illud 
cligcrecorpus  ,  quod  Hbi  videror.iuftiinL, 
fuppiendo  pretium » quaiuio  ouius  cjigic, 
idqoe  ratione  generalis  hypotheiw*  cuius 
feljpefia  JubocoHdieriprafactilcaccoo  eii- 
gcndi  debonf?:  oiariri  rcj«  pretioiuircm  , 
BaUn  amheat.hoc  »ifi  debuottHum.i.  Cde/o- 
iuth».  eft  enini  pediliare  omHerit  |Minile- 
gium  in  dorcvr  ius  pr»fajcionis.Kape^t>di> 
xit  Bald.in  1 1  $.&  vtplenit)t,mm^.  C.de  rei 
vxor.a3ion.AC  proinac  polic  bunatnipliy- 
teiitica»i>el  &udalia4»ro4lociiim  aflecnra» 
tiooe  retinerc,not£uic  Crammat.  (onf.107, 
mm.t.  &  j .  licec  ilia  magni  Cmt  valorjs,& 
vlrri  dotcm ,  dummodo  pretij  rcfiduum 
ibluaCtiuxci  appretiumperExpecooa 
cicndunbtradit  Httron.Gabr.conJ.i^JM,l» 
rerf  &  ffexcedcret,  (ib.i.  cg<mn  io  muliere 
conlticucns  >  &£tet.uracioiicm  petece  fuper 
quodam  Cafale  niBioris  prcnj  dotium  , 
obiaco  precioadmtfsa»c}utlibcc.u.credi(or 
habcr  cicftionem  inctmbcdi.cui  volucrir, 
ex  rcbus  fibi  oblieiACis  >  vuigaca  Ixndttorn 
arbitrio^Ae  itSiraQ.piffiorMU  plus  accipe- 
re^facieur»  ex  qno  quaoilibetBBBinfiaJida 
obligaram  habe: ,Vaul .de Montepit 0  inrcpe 
tttion.Un  f  »«Mt«m,riMn.i  ^g^^ad  it^faieid. 


7     Necaliquid  facit  jg/o/anififiwvifiiipro 
contrario  ailegara»loquicurcnini  in  crcdi- 
corcqui  cendemnacionis  fenccntia  obcen 
ca*  dcbicoris  boaa  v^ea^ete  volc^ttoc  cnim 
noo  ccnfeieniriabooafideveiiaritfipfo 
modico  rcmmaximam  ,  &  prctiofiorciiu 
vendi  ciigerer,  dum  ex  ali;s  minusdaniao 
lis  fibi  coQfuii  podir»  &  ficconfiderat  glof, 
ilUdebitoric  bendiciuni^nds  queaircii- 
quabona  rcmancnc.  noa  vcodenda,quod 
nou  cl\  m  cafu  noliro  1  vbi  potius  rradacur 
dc  adiuiuniio  dci>jcore«  quim  dc  daaMth- 
can4o  •  MUqM  boM#4)iur  ismMBi  ad 
cf  rerorum  .crcdicotaai  iBi^inrianifCpdi- 

tiuni  fubiaccnt. 

i  Diaaiusjiofaper^ii>/lpra:di6a,ftcoora- 
ca  p«f  iUirjk4u!Sa>wmiJitUiiofisS>»yi' 
4tuome»ffpdt  te  inikcproccdcte  io  veoditio* 
ne  ludicisauthoritatc  facienda,difiinitiua 
mediaACe/ca(eot4««  tci^us  autcm  m  mate- 
riaairecor«tiOfl/a  ^otinoisouxioie  ftaixo 
prcrij  fuppJciiooein  refiduo,  quod  <x>fpas 
iJiod  clc^diim^vccciificum  talicafodici  no 
poliu>mulicrc<n  aliquid  in  credttoru  pcr 
iiiciem  Jttccan  •  oifn  cum  muiier  tuEu  fup- 
p)ercpiieuiiaoftaK,crcdicorumce4«cin- 
tcrclTc ,  ac  pro^cre4  BartMia  d.i.fi coalUfite, 
JU(W.9$.  vcrf.^ilh  caihic  mtm.fB.  nerfMon 
f*gOt  dicir,  cjuod  rcuocacur  datum  mulicri 
^o4ociiiafl(iciiflviioae«qiMieiiia  magfli 
P rotij  booa  d ar d  cirea t ,  i llu dq;  in molieris 
bcjMTiicium  .^ac!;.rcc ,  Ik  in  creditorum  prr- 
lucicm»  crgoiii  in  jiiuiiciri.s  ixencficitKn  oaa 
ca^iti  di^m  ecpaecio^uppfec^  eschidt  iiia^ 
Aon  potea,&  iti  inficlageoduscftAaMJ^o- 
utlL  iupra  cjcaducrfoaHcgactts. 

9  «Voc  fceditores  ia  hoccaTttprotcodcrc 
P«4iMMdm  moliefyro  afecurieiowecor 
,fHLS  maiofis  r^limatioots^elc^fCinodpre- 
cium  peream  fupplcJum  ex  liciratiombus, 
&  iM^^iiaiUcioniiiiiis  fMii»Jice  faciendts  re- 
gialati  4el»eaK»fiqttidsmapiid  nos  hocab- 
Lluiu-eft^Aiboaiiaaiaciopcr  T.ibuiarios , 
&  Asppcetiarores  fici i  debcaD,  ex  plcnc dc- 

.  du^  pcr  D  de  franch  cit^eaf.  5  4.4«  2  .d»- 
b»^wai  praiftkamitpam  txaiik  mr  mU. 
mtm.70.C  dere/eMdjie*idtt.&iai6iXittn  itid  i. 
bac  ediQali  ,  ^.hu  iljud^  C^de  /eundis  mpt. 

trOidQUC  qprima  ra(ione,cum<^Cf  lurimu<n-i 
4ttl>haiUtliNies  animorxtafie  foleant ,  /./•- 
catiOtm^rkcjfJe.^iMiet^Wteigal.  aliqui- 
do  obcmptorHmmuidijm,ipaa'i6q;  »c- 
ro  propccr  rei  vicinicacem,/./^  cui  fundmiLst 
ff deUg  X.  vel  quia  bona  vciidcda  annquo- 
ru«  fneranCf  l,ftiu  emfOionem  >jf.  demtuor. 
itivt  Napod.in  Confuuud.  Si  quu  dontum»  f-» 
verb.  fumttde  wre  eoiigrtih  cjucrir ,!  n  fubha- 
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f  >r  3f         /  r  Mi 

I  Ueophytuf  iif  ordirerproyfmtm  -non  poteil, 
t  Meopt^toritm  4us }unt ipccm,tr  nnm.^^  5 . 

tempHS  durat . 

6  Epijfti^s  tfuit  cltgi  non  pote^ywft  po[i  fex  44- 

wmatm  ipatmmtnitofuttjttminft^mimm 

7  Mmm  non  fti/niM  ^fii^  dmmMt  «mo 

probatimis  . 

8  ^Uao^  in  fN4  mmttiigi  icbu  • 

AJIG  VM^.  N  T  V  M. 

Agltur  de  fpeciebus  N^oplii- 
ton]m,&  quando  iili  admicci 
{>o(&iat.ad  ordiniam  fuke- 
pciontob  &  de  alijsad  imie- 
jiaaiperciaeaiiboi. ' 

C  A  P.  CXUV. 

t  Eophyci  >  iorM  eft  notitH  - 
^i^  mi ,  qudd  ordinum  func 
iacopaccs.vnufn  Cnim-» 
ex  impcdimeotisi  ^uac 
Sacfi  Ctoonei  in  penb> 
na  prootouenda  ftatue- 
runti  iu  Ncophytis  con- 
fidcracur  i  ^uorjun  ( vc  plena  habeatur  co- 
gniciojdo»  iiuic  fpeciMrioia  illonai.qui 
4  de  reccnci  veuiuiicad  fidcm  ,f<ia.^«oni«^ 
48.</f/2.&hi  ncdiim  facroSyicd  ncquidem 
minores  oriime&  iufcipfire  vaicnc  %  immo 
soqiii«(l  Aecalaiia  oficia  ad«Htet  poA»nc> 
,,€oMarr.in  e/em.fi  furiofMS,par>  i.$»tiidiba|k7. 
ycrffcciirjj  concliifii>,i{,oman.fiifg^j9.3^i)q; 
relaaper  UmLde  o<t^ur.  far.jdiJf.^Jtilf.4^. 
3     ▲Iflcca  Neof  hfconun/pecieseftiUottt* 
..  ^wceac^rfiiCceperanc  Religionis  habi- 
t\im,can.ftcut,ead.diji.  ratioiii  vtraq;  fpecie 
aiicrtur  «i  Dimo  Hteronymo  Xivpcr  Ep^a^ 
TmliMdTUum»  ntmirum,qiiia  non  liee^n 
qwi  hcrt  erac  CathecumenuSf  hodic  Hac 
Epifcopus ,  qui  hcri  crat  iu  Te.icro  ,  hodic 
XcJeac  in  tcdcria^  qui  vcrpcrc  erac  in  cir- 
eulo  >  hodi^  mtoiAn»  alcari « qui  duduni 
fimcHiftrioouiii  &iit»r«  Miivirgjattm 
tmhaauoimLikH*. 


4     Sed  quoad  primam  fpeciem  /'^uoufqui 
tile  ioMcdinencom  dunec>dulMcatur)& 


5 


4ico«^«oiirq;  dicipoceftde  rccenti  bapti- 
zacus ,  poflea  vero  A  eius  ihidium  •  &  iides 
proi>abiiis  <fic»  difpcnfatio  dc  facili  concc- 
dicar>Fr/M  jn  e.e)MiiSr>aat^  mmk.  i  •  de  fWir. 
le  ior«p.AiMifr » fub  »imi.i«.  de  nfeript.  fed 
quandodici  po<Tiint,non  dc  rccenti  bapti- 
zati,variarunt  Doilores,  aiij  cnim  c«iiii(na- j 
ruitc»  poil  deceibn  j  lap  fum ,  quo  b  a  pt  izaci ) 
ruenint>e1i)  poft  triemitam>alijver6«&  for-l 
tc  mcliiis  poft  b.ennitim.cum  quicquic!  in-| 
frabicnnim  faauai  lic>  videtur  de  reccntt. 
eKcfCrgo  n  poft,aonderecenci>iroHreii/.i« 
ttp.citm  inter,de  reiudie.epiod  frfaCttic  Cam- 
pant/.  in  eiiis  diuerf.iur.canon.  rubr.j  \  .cap  j. 
poii  mim.a.  aflerenci  >  cam  ncquaciuaai  fibi 
(iirplfcaifleieA>f«eitMiem » n  tdnam  dica- 
cur  de  rccenri  baptizatus  >quandf|j  ea  ne- 
fcit  de  lcgc  Huangelica»  qoK  Neophjrci  io- 
lcat  i^orarc. 

Quo  yero  adfecundam  NeopHytorum 
rpeciem^difcrimen  allquod  conUuueJum 
erir,|[cec  qiioad  OrUinum  fu^ccptionem 
nuiia  adfit  ditfcrcntia  inrcrclericum  fccu- 
Iarcm>  &  regularem  >  quoad  temporis  in- 
tenwUoia  ab  moad  afiam*ordtaem>  vnuf' 

ZUlfq;  Cfenim  ipforun)  eadem  inccril  ru  ^ 
rruare  «k;l>ef»le>uaTa  fonna  Sacn  Tnd.Co- 
cilij  fcff.%i*derefi>trm  ad Hpifcopa- 

6  ttun>noa  nifi  pofftfcxannorumfpatiamt 
flio  fueiic  quh  ftcroordinc  infrgnitu;  a- 
iccndcre  valcar ,  iuxti  difpofirioncm  ciuf- 
dem  Sacr.frid  Conctl  feffxi.c.i  de  riform. 

SvAytttd  mi  i^cera  difcmticn  aliqood  c5- 
dcratur  incer  cleriium  fccularem » &  re- 
gularem » ndm  illc  (eruari^  inrt:rfUcijs  iam 
y  didis  promoucri  non  impeditur»reguiaris 
aocem  pr»MolMt  Gefflpas.'expedare  te* 
netur,  ciim  doraoce  probitcionis  anno  n^ 
quid^m  ad  minores  ordines  afcendero 
poccll»  caB.MonatUr^s  1 9.  qusji.  {.  Hc  m  Al>- 
%.  DidflauPiiMida»«elqaocan<}{  aNo  nomin^ 
Pr^fc&i  non  minore  annis'quadragioca..i#» 
vc  eligi  poflit  falt^m  ocio  ammrum  fpariu 
pollprobacjonjsanoum  eric  habendum» 
lecoaddai  fiMukafcr  idem  smrSridtCoih 


1 

Veptitexfilioy  vd  fntrein  terminis  Siatuti 
fceminas  exdadentis  iioHUim  mafeuUs,itL^ 
MU,vtl  fatrm  fttccejftoM  M  tuutam  exch' 
ddr»C7>ii.i|..5.7.8»9»io.ix*ii.l4.<  5  f<  v6, 

H^tUutiditfMmmtimndmtt  fucecjfionem 

dcj 
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.   4e  iure  commHHi  vnd  fimul  cum  amita  cotir 
•  tiKrrii»  fed  qiad  fi  aiuu  priits  m  orruus  efi ,  & 

reditatc  non  a(lita,nu.  ? . 
^   Ucptts  exfiUo  non  sonfiderafnr  fimpUcitir 
fimmku 

l|  SMutmiitfinicifuetiidotxtriegfimtexpref' 
fum,  &i>liripaJ6MtiMmkMtm  exttmli 

noapote/lm 

ARGVMENTVM. 

Agitar  late » an  atcento  ftatato, 
quod  ftancibasmafcQiif  fe« 

winx  non  fucccdant,  nepm 
cx  hiio  de  iure  amicam  ex- 
cludac  f  idque  tain  in  bonis 
burgen(adc]s,quam  feudali- 
bus>  &  quid  de  iare  Regni» 
&  Cortfuetudinario  Ciaita- 
,   tis  Ncapolts,  &  quid  in  linea 
tranfueriali .  Itcm  neptis  ex 
fiiio  primogenico  an  a&u- 
dorum  fuccei&one  p^truuiA 
,  fecandogenitum  cxclodac» 
[       an  in  bonis  allodtalibtts 
arqviaHter  concurrant  «  6c 
dw  alijs  • 

C  A  P.  CXIV. 

liptis  cx  filio ,  vc!  fntrc, 
antiqiia  cUquxUio  in^ 
cennitiit  ftitad  fcemi* 
nas  excltidenrts  >  itanri- 
bus  mafculis ,  in  cius 
aui)vcl  patrui  fuccersio- 
neamicani  cxcludaQrel 
amboacqats  portionibus  focccilaoc? 

Pro  cuins  rcfolutionc.Jixi  fcinpcnapud 
nos  dilii tigucndum  efse inter  fucccfsionc, 
qux  Hcm  bonis  aut,8tficinlineaafcende 
ti,  ti  altcram>qujr  tic  in  bonis  patrui ,  &  (i. 
in  lincacranfucrUli;  fienim  loquimurdo 
prima  ,  &  rubdiflinguendum  efl  inter  ius 
comniune,  Regni,  m  Confuetudinarium 
httRisCluitatist  Ecenlm  qudad  iuscom- 

niiinc,  wi  r:  riniTH s  llauin  prxdic;;  ,com- 


munis  cll  omnium  Scribentium  (enceiuia, 

a  tim  antiquorum,  qaim  recentibrum  *  nc- 
prem  ex  filio  prcmorcoo  ad  anifuccefsio* 
ncm  vnd^lmul  cum  amica  arquis  portioni- 
bus  concurrerc,  ncc  aliccr  iuuari ;  quod  fit 
iilia  oiafculi ,  qui  viucret  fororem  exclu- 
difsec  {  cefsat  enim  in  neptc  racio  confer 
u&tionis  Familia; ,  quz  dedic  caufam  ftaca 
ro ,  6c  cum  dici  non  pofsic,  mafculinicacis 
qualicacem  in  lUam  tranfire,  ica  nec  legiS} 
ItudftatttcidifpofitionAm  ;  ftcfirmaiQat 
Cyn.in  1. 1  .C.de  adulter  Bar.in  lJiberorum,»it. 
i^. ff.de  vab.fi^tf.S»lycet.Ang.ir  laf.md.l. 
i.idem  Sdyeet  Fnlgof.Sc  jllex.in  L%,  C  dta 

'  in  im  •90tmt..4kkt  m  4J.  l^mrimt^mmhif» 
Tanl.de Caflr. tonf.  ^f.in  %. dub. confiS^.  & 
fonf.  it  I.  lib.i.Mber  in  i  par.fiatut.q.  loi. 
.jing.  cottf,  8 1  ^ret.  conf.  1 4 1  .Socin.fen,conf 
,  t  itf  .vtf/.  i.^(M^f  9tf.»^t«ll.».l(jriii.  etnf, 
i^z.nwR.  j.vol.x,  Cepbalxonf,Ji^9,Cra- 
uet.conf  I  oR.  nnm.i.Tiratfnei.  de  iur.  primo' 
gen.q$infi.  40  aum.  %^,jiU>ert,BriM^npa£l, 
ftami^mafculihart.6'.  hum.i^tt&^mMt, 
mm.x  .Ant  6abrteUtmmf€midmUb4i4itm 
de  rerb  fignif.concl.i.rtam.ti  .Pranc.Bsrry  tn 
''irall.de  juccef.  ab  intesi,tn  prine.  fub  num.  6. 
yerf.certi  neptlt  tirfUht  Cni0U»f,fucceffo  lA 
inteflato,q**fi.  2  .inauSJofepb  Ludomcdecif. 
Teruf.  1 1 .Mart.in fumm. fucceff.legal.part.i. 
quali.iiMrt. i  .&  JaungU.  czteris omifsis  ia 
traBAt  imput.L^ti,  quafi.6  ^  .fub  nmm,  a  7.vbi 
(!;C!r, fuiKcorjgiiiilem  lentcnciam  laecb, 
dt  ./ircn.m  d  L.  i.C.</f  di<M/rtT.ariOr«:cis,t]u6d 
quamuis  nepcis  inaui  luccersionc  paChs 
Inilocumprccapiac ,  przcapictam^i  n 

*  fomina ,  u  on  vr  mafcnlns>ac  pnHxbik  dus 
amira  n  excluderc  non  poceft. 

I  Sccuscamen  eisec  dicendum  >  fipriiis 
.  aous  mortiitts  tAwc»  ct  demdtn  fi^sMuius 
BCptispacer  •  quamuis  haeredicacc  ndail^ 
ta.eo  cntm  ca!u  dicendum  cll,adcui>diias 
ad  hliam  cranlmififse>&  ficamitamomni- 
iid  nepcis  evdndcc.  ifk  Cyn,  in  dJ,  \m fine, 
Dcc.  conf.  z$i,Crotidnl.reconiKMSi,num.9i. 
ff.delcg.it.  ^.Crattet  confti^. IafJnl.fi arro- 
gator,uum.\  S.ff.deadoptio»,MaogiL  loco  cic. 
qudSi6y.num.i  *:4ntjGaiifMt,defta$iuxcH' 
cinf.  4.MM.aS.  Craff.  in  $  tranfimfio, ^mfiit 
D  dc  Frarith  dccil.'^  i.Alcx  Trcntcianq.c^-.z- 
ris  omifsis  var.  >  ijol.fib.  1 .  tit.de  tiat.rcfoi.  i . 
fub  num.  4.  vbi  aicic ,  ab  iiac  opinione  nec 
inconfulcndo»]ieqni  initK&cando  rccc- 
denium  efsc. 

4  C^o  vcro  ad  ios  Regni,in  ccrmims  Ccn- 
fiit.  noArx  Inaliquibus, dico,  quziiijacni^ 
hanc  diuerfimod^  inoftris  niifse  craAa- 
r:i  11,     KciUin,nam  quod  ncpcisex fili<^ 

ami- 
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«miC4itM|mnciiMktt,rcd  quod  vnifimul 
J^**^  ^piilri  fft(peftiiie  arquis  portiottibus 
•  mccedane  »«t  fic  ?t  proccdat  coocJirfoiu- 
pri  dc  iurc  comnni  firmau.dixeniitt^/??. 
iiLCadcfn  Citt^Lla  4//fMi>«f,vM.  ($5  Xfrmim. 
•  *f»i|.^fiBpor5.C<lccirumrcfcrt,;'»y//. 
.  ttlf  i^lIUeci^idhaMm.a.ficedaftidoanno 
1T^4.  meonc  Ncuicmbris  pcr  S  C  iunttis 
i  avlitf  riefi»rGttQeCoafiii;irio  de  Alcomaro 
' :  dt^lTiliii  fmGie  inucni  in  caoiia  Jo4bac  a  et 
Bfii«4iice  dc  Hrancolfiib.  QkiifeKk  Auer- 
lar  ,  Ttniniinim  n^pt«  cx  lilia  >  collatis 
-  dotibtts  matemis  ,  viufimul  cum  ncpte 
-'JiBbSSo  «d'>cMBinaais  4ui  rucccrsioQCOU 
3  ililmiccecefttur»  pro^neptiyiis^x  filic  »pa* 
ijftrocinanribuK  Domino  Kiacentiodt  Frach, 
i^uiiittCdciniicciuidcm  Scnarus  ConfiJia- 
M^MWbtet-Prgfest  ci;     y-in$mi«  SiVco^i^ui 
auiiic  M.  C.  F||in  p«rr«iutr«f>root  haboo  ex 
Dnginalibus  allegationibus  in  illa  caufa.^ 
^\:fia;didos0ominosreinanatis4  inquitius 
.  )'pftopria  mana  piatiati  fi.  Trdfidii  notatur 
/Jf  decino  pcr  hcc  «ecba. UAMfim  iHn- 
Wt  JW»4«//<  de  menft  Nouembrts  'i  5  54.  rrfn  <- 
-( ■  le    ^ltomare , FUlaiui  ^H.  quas  AlJcga- 
doocs  iludcndo  poil  bcc  fcripta  Jnucni 
to$»ad  otrtwm»  nthiladdito-»«Reai» 
,  platas  ,  er  imprcfsas  intcr  jlWgatimtt 
Clattdt)  7  «fif ,  quiillarum  fc  fecir  Auihorc, 
rc£srcns  cciam  banc  e andem  dcciiionema 
>r;;qiMmfals6<itigit  fibi'ff«iiili6rl>*l^M/iMi 

'MQnitinm  V  l.D. 
5      £  contra  vcr6,qu6d  attenta  Contlttutiih' 
ae  prxdida  nf^us  cxfiito,patris4uiper(o- 
«itin  fubiogrOMaidoi«nijtain,ti«  «  bonis 
fendtlibus,  qnam  allodialtbus  cxcludat,ec 
quodita  fucnr  (empcr  in  Rcgio  praftica- 
.  d&,iaic,ac  doctcpio  (Korefundat  Mmudo» 
^<<i||}*fnrdidOtiii  iMuAd  nmu  1 1 1.  ad 
ibdlh»  rbidicir  ,hocidemlirn>afseCaro/. 
dleT*C€(>  >  oindrvam  de  Barulo  ,  Naptdan. 
'C^  t4nt.de  i^«^o,qaoruin  authocicas  in  boc 
RegnofibifnaiorndcndlcalMt  >  qii4iiu 
Aliorum>qui  fccus  dixeruat ,  ac  propcerei 
de  AdncrUriprum  authorjtacc  in  hoc  Re- 
noa  cife  «.urandum ,  precipiiddo 
• .  ^MMMu  rBfpoodettf^ffcdNleptia  tnioi 
-cx&lio  »didcM/)Mdo.qu6d  non  coufider^ 
tur^mplicitcrfoemina  ,  fcd  perpatris  re- 

f}r{fencationcin,(ubingredioats  Tinuce^l- 
imfcmm  atfbaeieilicitiir^qiiod  non<6- 
lideratur  in  amiratCtfic  de  caataoqoim  de 
.nufculoiudicari  dcbet,  qnia  fi  aliterdicc- 
rcmus,requecctur»quaduepti$  dote  acce- 
pca,i  paciiioeicdiHnBretQraCtitmin-ciaen- 
yjkm  MNcJFrancprum  iqnodeft  falfum,  vt 
cppcttt  es  dccifiooibas  tclacia  pcr 


Timt.  ec  /^OM/.  infri  allegandos;  nec  etiam 
in  aUquo  obiUre  confecuandsr  agnationis 
ittciooem»por  gnsm  Iwmfaa  <TrhiditoT,iii 
aepcecefsarc  ,  quiaomniad  in  hoccafu 
caufa  iila  non  cefsaccdm  neptis  ifta  fit  de 
familia,  dcfccnditque  per  ▼iritcm  fexum^, 

roc  msfenlmB  pssssm  firam  ccprffencac  > 
cuiut  memoria,er  rcliquix  in  ipfa  Hlia  du- 
rant.ec  opcrari  dcbcncjquddquc  rcpr^fcn-i 
tacio  h«c  pcc  fubincrationem  in  iocunL.i| 
pmmJcMmHfa  taat»  •ficeiicocm  «xeo 
probat  Mi«4do.  MMi.  zjoquia  primogeni- 
Cus  in  fucccffionibus  prarfcrtur  ad  famiJia- 
rum  cooieruationem,et  tamen  ius  primo- 
gcnictiNrtMulkinfiUem.  ^  r 

f  Hanceandcm  fentcnciam  amplexus  cfl 
D.\''i  de  Pont.  fcmper  dodtfsimus  intrjtti. 
de  pote{i,Troregjit  ^Mefiuceff  mtdter.innnt. 
17.  vfqnM^MiMi,  «bi  4icit  •  de  boe  in  ile-' 
gnononefse  ampllus  dilbicandum,  rt  ni- 
mira<n  neptiscs  fiUo  fui  patris  locum ,  cc 
perfonam,fittd  Gnum  Cubingrediaturwimi- 
taniosclndeado^  nim  qoemadmodilm^ 
abfolutum  eft  per  toc  declarationcs  Rc- 
gias>etdcci(ioncs  defuDvrr  cmanatas,  fcz- 
minaainfcudahbusicxum  reprffcataro» 
etvtime(cahmi  fncccileiieC^MMe  cnim 
i««/ifMr7riude  fuccefsionc  gencralitcr  to- 
qucnSafcBminam  ad  fucccdcndum  h.]btli- 
cauic ,  mafculos  in  gradu  remotion  exclu- 
dcos  )  dicit  Jles^  de  9a«t.  ncoeftafianu 
oriri  confequcntiam,qudd  vti  mafculas  in 
ailodialium  fuccersione  erit  iudtcandarcii 
cadem  res  codcm  ccmpore  diuerlo  iure 
ccafecinoa  debeat»  iMC  idcm  Bioiiida* 

i  biuco  firmaaic  f^onif .  toaf,.j^p^.  1.  quen 
omnino  vidc,vbi  loquitur  tim  dc  c^cclufio- 
ne  amitx  i  fucccfaione  t>onof um  aUodia* 
liam»  i|oimJeciidofioae.pafniiiboius 
feudalibus,  ec  in  pundo  priacipali-  •  n  in^ 
bonis  burgefaticianeptis,cc  patruus  ^  quis 
portionibus  concurcaac,iiibacft8  in  ^nc  «1. 
•  1}  Jmc  veiba*  Hsa  SMiiwsi>  Aa«r  opiaioHen» 
aded  9enfimam*ffe»  vt  ilUfuern  mo* 
ribns  in  firo  compr$6ata ,  receptn.  nedunLa 
M  Juccejfione  iMtr^en/iUifonmtfront  tatefintnr 

dalinm»  'Ptfctbcitneptisex^fiUo  pnnnotfiiitt» 
mortno  in  9tta  patris  fm,  excliulitt  patrunm  tk 
fnceeffitm  mu»  vr atteilitHr  .Affi ■  tn  ettp,  i .  de 
oaMscscj0I/9iitf.  iMM.54.is  fiatfjmftjed  1 
9  trarntmt&c.  haiK  candcinCbosenttam 
cafu  ,  vbiadaui  fucccfsionem  conairric 
neptis  cxfiho,et  aepcis  ea  hiia,  coatri^de- 
cinoneaittVtfispnl  addoAam  ad  rctacionS 
Coniiliari;  de  Alcomare ,  vt  nepcis  cx  Hlio 
iipla  iucceda^ampicxm  eft  Marwi  .dc  nunr, 

'  alle- 
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<i/4'^4/<  I  a«  per  cotaiOjvbi  «imi.  d.exprefsis 
tetbiKlickf  n4fi:iiliiijt«M  qoalitacem  in 
Hliam  tnnCtBittiJbitftiis emm  rft,  auiidifliL» 
§iia  (Hhintret  in  locum  patt  u  maicnli,Cr  fic cu 
Ji^kmtet ,  re^fjentattrtdMm  faau,  ergo  tx- 
tknMtatefttmfitumfiut^&t'  ttlnms  .argu- 
Qientatur»  quod  qnmnriawrfiim  ipcli5>i' 
tacum  c(k,  in  riicccfsione  ant  in  feudis ,  ne- 
pcem  cx  tilio  primogenico  pairaum  cx- 
.dnderei  ergdiiiiilt^iMAtAliimainitc 
oauii  iure  exciurf  d  fuccefsionejbaQOrum 
aliodiaiium  cscluderc  dcbcc/idemq;  ecii 

jo  hacqucftkuieiioainerenit»  o&mailii- 
lius  rcfohKiooeflicoofiiaiti  ^«ulUadhi» 

bitadiftindioncprocersanc  >  vtdiccmut 
infira  >  ec  obicruauit  Capiu.qui  hanc  eandc 
opinioaem  fic  protiepce^riiiieatti  Teqau- 
tus  fuic  ia  CotfiiUM  wmmH/riptra*  S.g6»a. 
14/0/.  151. 
10  Dc  iureaucem  ConfiMtudinano  idem 
diceRdum  etfe  »qncHideftiie  JUgnifinna- 
liimus,  eft  apadtNaiies  indijbtiiaifi  >  neptis 
enim  co  iure  atrcnto ,  in  locun»  patris  ftic- 
ccdiccum  omnibusaualtcactbus,  qucpa- 
cti  compctijifcnc!»  fiiiicceAdct«TCin>Cl0a- 
fit^,Si  mortMtWttiAiiitfti.iim.  s.  ver/.  ex 
hoe  refultattSc  num.n 4  »bi  cxprcflis  verbis 
dicic ,  quod  fraccr  prarmortuus  ius  fucce- 
dendi,  quod  habttit»  tranfniinr  jiifilia,quz 
cx  perfona,&  fexu  pacris ,  cuius  locum  in- 
grcdicur  auo  rucccdit,&  pauloaiite/t.ioi. 
vfque  adnM»*io7.inqttic»aepcem  ex  patris 
perfona  admicttvirtate  iix^#'r//cf«jqndd 
proindenepas  fola  ad  ruccdfiaaeoi  ad- 
inictitur,amira  pccnirus  cxcIuTa,prout  in>. 
tcrmiois  Confitet.  pradidz  vUra  Napod.  di- 
xerunt  Titimtit.  titg*  tlt  TmU.  &  Moife/,  l»ds 
axX>pf€.mj^demCmi/iittSimMWirtiiu 
ennotgti<mt,tfi»itiicifit,nota  in  ro,ibi,^ML» 
quandc  trmBttm  itfMttiendopatrine^  ex 
mnfenit  tsftMk  minm,&r.  CMfm.  nt  d.i:»- 
/uetSt  m9haim,fnr.  .num.i  .yer/.fecnn- 
dd  comprobatur,  O"  par.  i .  /.^.i  «h.  1 1.  vfqui 
ad  i^U  carrcrinollnomncSj  cxquoruro 
diflKs  alare  parer»  maladicalioclaitijflo 
MM#kdtwirr.  i.mNktfiiiMddiaadiieifot 

N.i(?orf.inrurrc.tit. 
la    H<s      vt  fupra ,  rcfbiuti^  rcmancc,  vc 
vidcanwsiquid  dtccodnmciraaquxliione 
fcopoficamio  linea  collater^i » an  nepcis 

cxfr.ictc  iid  pitrtii  fucccfltoncm  amicam 
dcftxdi  torurcai  cxcludac,  vcl  ambo  zquis 
porcionibus  concurrat?  Ecrefohiriae  pro- 
cedendodicOkinilUdabiiiai  dTcjiure  com- 
muni  atccnco,qu6dvcraq;venit  admictcn- 
da )  quia  cciam  li  rupereiiec  huius  iicpcis 


Iii  pater.iafracnsde&ndiiuocefione  loro- 
tM«a»nonreiKlpdeice/«4  «nitininkancur 

•  'tefenc»  per  texu»nviilgaktmilttnt.defug99 , 
.   CadSX.Tertidl.  Tbi  DOiTOOilnunitir.crgo 

a  tbccipri  idem  in  hlia » qu*ad  Iucccffio«e 
tfialr^paiiiiiii  fBiin4t|iin.tihiited>ii^Bi 
edam  dic  proc^dere«n  Wtgisot  quia  Coflit. 
Jr  diqtnbns  loquiturcanci^mdefuccc^One 

^  dcfccndcitf lum  afcendcncibus ,  Sc  ficai  li- 
rtia^pMfcteraliaihil  difpofutriqudd  prbin- 

^'d^  Kinan£^  anicuhis  decidcndasdeiure 

•  communi ,  prout  didum  ell ,  quod  lamen 
-  jncditgc  circa  iucceiiionem  bonoruoi  al- 


f. 


cu 


-'"ido^piuniolnWnis  feudalibu6»qaia4linc 
n^pc!i«  amitam  dcfundi  foroirm  penitus 
^accludart,  nam'c^mfabifiecediaturijk.> 
.  ,  perfonam  patrii^hfeqni  fi>iiMOftf|AMMi 

*.«fine-dubio  exelud«reti  ergd  6c  ilKat  Alii 
dcfuadi  ncptis,&  hoc  cA  t  ndubitatum^ 

j.%  JRemanetcamenditbaiiusiquiddic^ 
-dnin ,  attento  t|ii»42a#MndMMripli«tt> 
'  C?inltiris>quk>«dbwmailifilutitBMib^^ 
rris  ful  fucceffione  fororem  exchidtreiOt 
in  Cvn/net.Sed  fi  fnwktitki  tt  dic«adaai  n 
derur ,  quod  ankira  nniat  eKhfibi 
fzpius  Cn  rcpecitaPHiicpeeillMliMlNba 
fubint,'rc<li  locuiiw«f  pcrfonam paTrifiui 
qm^fi  viueret»  fororem  hociure  municipaji 
atcentoeacJndei«rreig6Ac^fpfio8  filiii^- 

Xf  '-  .Sedcert^  incontivnohvefl  vcritastcum 
cj''u>  ifle  a  ConfHrtHdine  minim^  comprc- 
hcndatur.quod-promddrematificjadirpo- 
liionk  inrii  fiflamMunlr»  iftoinediMM»  ^ 

:  "ilixiiniiStainita  in  fratris  fuoccffiflaa|per 
neptem  non  excluditur,  fcd  tanrfim  pcr 
fracrcm»  quij(npereirertitacutum  enim»nue 
'CoaiiianimatfdcaMtapprifiiBi»  te  vt- 

1  .  <rt|ieriBnata<wninata«  qnfiit  non  potcfl 
GrM.ctnf.4i.fmm.i  fdtb.^.Bero.eon/n^Z.TMt 
I5.cam  /en.Ub.  z.  Honded.conf.l.niim.i^J(!r 
i4Mk.uDe€Xonf.^jmm6,CamifLStUrn. 
inCnn/nttmlJimorintiattin  ffmtM  anmotatio, 
incip.^d  banc  Confnctudinrm,yerf.VKli diit 
fm  dubttatnm,  foi.7  5  Molf^.par.^quaSi.i  7. 
n««*.9.id^»' fiac  dubio  procedit  in<ftaCDtis 

>  corredonjsimiscoinnHini^vtparfonaex 
eodcm- iurecommuni  vocarar  nuiiqii3nt-« 
exciufx  incelligantur»i>i/i  nominatim  ct- 
•^iudancttt»  di  iu  cafu»<ie  quo  qua:ritur,  &  i 
perfoois  conc  vocatis  j  quia  b  perfone  ex- 
cludentes  non  adeflent.nunquim  nomina- 
ta:  cxcluderentur,iti  Come.con/.Sz.num.ii. 
Uf./^,  Bjtin.  con/.  1 6  9xol.fin.l1If.  a .  SocmMt, 
eonf.  1 8  7.  iib.  a.  Ifmf^tn^.  \  i  .in  fm^  iib.t* 
.Alex.con/py.num.ii.lt0.i.qu6d(.\i  hoc ve- 

i^rum  nc»inuenimas»du(saiiaiapud  nos. 


luc 
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hac  dc  re  dubtcari  contigafct^  Hc  Sacninu 
Conniiuin  dctcrmtnafTc,  vc  nimiri^m  in  fra- 
tris  facceffionc  ncptis  ex  altcro  fratre  pr?- 
ilH>rtiK>  tfii  finiuJ  cura  amica  admittatur  > 
teftatnr  G^wifm/.sx.ea  qtiid^  Aipri 
rcfata  ratione ,  quia  non  eft  cafus  i  ConfnC' 
tudiTtt  comprehenfus ,  idem  Capyc.  i»  Con- 
'fiict:Si^mriiitiilt,%n4dditio,qux  incipic  Nota 
exgltfS^,9i^.in  4,  c^.  ML^  mwkttH, 
in  additio,  ini.ip.Subingre(Jio,vcrf,qmd  Mtem 
infororetColHt.CopDMl.ibidem  in  additio.cim 
ificipit  fcittttSc  Tifanell.m  alia  Cequ.  qux  at- 
cipit  Eg9,Mex,Tniinmnq.9wr.fefH,M»\. 
tit.de  HitHt .r€fol,i.Mm.^.  &  afij  noftri,qui- 
bus  adjo  Mart.  cir.  art.x,num.6.  verf.\^r  /f- 
amditm  hanc  opmionciHiHi  Tepat.var.  fcntcnt, 
<ft.tf49«r4t^.'9.vbf  die'noftroC«pycfo  memor 
fiutihoc  idem  Cofi.de  rat  portio,eap  169. 
If    Qiiar^  caucacium  ci}  a  ^oictxn.conf.-j.^. 
MMii.io.iiuji  dix(c,C4pyciy  Jcciiioaem  fuil- 
|e  OKpKfs^  i.  Mtiudtiltd  clt.reprobataffl  * 

•  ttiiUibi  enim  hoc  kges  in  7Hittado.(ed  citi\m 
intcndens  ille  nrmarciJciure  Rcgni»neptc 
exiilio  amicam  exciuJerc ,  mquic  incri  m». 

•  ilS^  aoQ  obftare  Capyctj  dcciaonem»  quia 
filapfoeedic,&loqufffur  in  cermlius Con- 
fuettidinis  Neapolitan^  in  linca  'r  in^^nerrali, 
0c fenciCfdiuerrum clle  in  Unea  ifccnd :ntj , 
reprob«r  tamenGr«iiMMtiiirit.d^i/.<$3.flc 
ben^yvci^i. 

itf  Caucndum  cftctiai  Molfcf.  in  cir.  qu/tfl. 
$%.  dum  p  >ilv)uim  lare  Jifteruic,  an  ncpcis 
amtram  earcludac,&  pro  opinioneaffirma- 

-  tkia  conclu Jcns,  fub Jic  n«.  1 7.  non  obftarc 
decifionem  Sac.Confil.pcr  Cjpycrelatam, 
Quia  eft  illa  fuadaca  in  xquicatc.  dic,  Mol- 
fefcitci  propefttam  qasrftionem ,  vc  fupr  j 
■Dnaimus,nimis  confusi  fe  gdfifle*cum 
nulla  aihibira  diftindionc  pertradaucric 
ilUm,  haud  confljerando  ,qu6d  Minado, 

firpfiudic,C4^)'c.loqai  in  tcrmmis  Confite* 
Umitte^ifQitt^M  in  iiuca  collateralia  non 
«tcm  irt  Iinea  aictfuJeti,  in  quarum  linca- 
rum  rucceliionibus  caius  in  prjucipio  pro 
poficus  venic  diuerfimode  rcfoluendus, 
pvout  iim  refbtaimns»qn6dproi  iJc  non 
mirum.fi  LjiliufCaput.in  cit.  Coufuet.Si  mo- 
riatuTtpir  ( J.Q.wKw.  1  ^.dj j:crir,P.Aio//f/.in 

•  hac  quxftione  potms  vcricacem  obum- 
brafle,qaim  declaraffe* 

Ec  ici  p-o  hac  opinionc  a  I  fiuorcm  nc- 
potum  cr  f6r  >rc-,vt  aJ  fuci  cflionc  auun- 
cuU  in  b onis  omnit>us,taiu  1  itra,quam  cx- 
tl!i  diftriftum  haius  Cinitatis>in5mul  cam 
neptibus  e.t  fratrc  primorcuo  concurrere 
poiriUjhisc  pci  S.C.  HegDi  htiius  •  i^Rjs 
Doininis  du  "u  AMianim  fnllc->>iMtcr  de- 


veifomhodii  f  o  luniii^??*  liacMla  Ma- 

gnificotti  Ludouici,  &  Hicronymi  licfFDl' 
lcrio  nepotum  cJt  fororc  quondam  Scipio- 
nis  Redina,  de  cuius  lucceliione  agebatur* 
cnm  Masnificis  Francifca*  fie  forore  Rcn- 
dinaex^acre  pra>mortuo  neptibus,  p^ncs 
de  Scacciaaento  S.C.Adoniai  Magiftnm. 


\ 


I  Hobilitas  non  prdfumitnr^ac  proindiqui  nobi* 

inatem  aUepu,  eamfr^art  debet .  • 
a  Nobilitatistriafuntgenera. 
J  Filicitas  prima  esl  m  Ciuitate  na  (ci , 

4  Hobtlis  mmoris  nobilitatis ,  qui  ex  nobiUffma 

€Mutte  e/rigmene  dneU » 99bilhrt  ahtrHit 
iiifcrtorit  CiHitatispr^^rettduefi, 

5  HobiUtatem  all-;i<t< ,  camq;  probare  intendens 

in  loco  jua  ori^ims ,  vbi  nuUa  difiinSio  no- 
htlHtk  ak  ^tiehiUhttttdm  fit  anHendw ,  & 
1XMK.5.7.S.9. 1  o.  1 1. 1 ».    X  7. 

Z  X  Trobationes  noa  funt  de  lure  re^rin^enda . 

14  Intcramnenfis  Cimtas  nobiUs ,  ^  tUuHru  in 
7rm»eiarmhri£\ 

Xf  TrlMefefoteHeremfimmMkm. 

ARGVMENTVM. 

• 

Ag*tur.an  arftegans  nobninrem 
pro  aflequenda  aliqua  pr^ro- 
gatiua  ,  quas  non  nifi  nobili- 
bus  cooc6ditur,audiedus  fir, 
fi  iliaoi  probare  inteodic  in 
loco  fof  origiQisyin  quo  nul 
la  adeA  diflinAio  nobiiiuni 
a  populafibusjvbi  4ec/^u  Sd' 

C  A  P.  CXXsVh 

Obilitas.cunti  exreceptiP- 
lima  £)/>.rcncentia,nulIo 
pado  pratfuroatur»  ex 
quo  res  eft  aduentitiL.* 

ncc  alitcr  nobis  i  natura 
proucnicns,ncque  prx- 
lamitar  qailibet  potids 
popttlarisi  quim  nobilis ,  idcoillam  alle- 
f^anti onusincumbir  probandi,iti  Baid.in 
Lnonigttorat  tjf  qut  accuJ.non poff..AffiitijiO' 
ftcr  (n  c.i  .S^  rufiicusttu  x.iio/a^.in  titde  pa- 


Iti 
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fete»€rhTiMifffU'  poft  alio5>quos  cicaciru 
•  prnG^e "o^iUf' c.io.nHm.x  j.&ciimnobili- 
t#t(SLruUj>cgetierj|  ipQtcric  qui  iJi4inaJ- 
^  |q|ae4li^t!aiB«xhitcribuspr<>b4re«vflfic 
pC||lli»i><|0o4€K  vircutca^  opcimis  a^io- 
pibus  noftris  oricur,vcl  &  kcun  Juni<  quod 
honcilillimaruni  dikiplimmm  cogni- 
tione  profidfcimr»  vel  &  cerdnm*  quod  tx 
diuiti)$t  mt  nariliain  piAuris,  &  maiorum 
(lemmatc  arftimatur  ,quod  vitimum  di.rit 
facis  elcganccr  Ca$eUtaaiu  Cotta  nuilumL^ 
omniiid  cHc^in  i  vlrmtc  Itieric  profe^u  m 
io  jTuit  memoraU  in  vcn^.  noMifm,  facilius 
autem  quis  nobilitatcmruarn  probabir,  fi 
alicuius  iniignis  Cmiracis  e&  onginarms  i 

3uin.fi  afkuius  parui  Oppidi  #hinc  valgd 
icimus.prira  a  ff  licicas  cl\  in  Ciuicare  na- 
fci,  cum  il!a  ad  riionim  ciuium  nobilitare  , 
glonam,&  honorcm  mulcum  faciar,vtra 
tiocinacu  r  Tiraquell.loco  cic.  c  12  .in  princip . 
vbi  ct  glofJSarf.^ng.IoMe  Tlat.  &  l^ebnff'.  m 
/.I.  CMe  Ahxandrta  Vriniatibusjib.xi ,  ad- 
4  dit, viruni  miaoris nobilitatis,qui  ca  qo- 
bili/imia  Ciuicacc  originem  duclcnobilio- 
ri  alcerius  inferioris  Cinicacis  prffferedam 
cfreiidcinq;i)«c.ii7  cap  ckrtci,  col.t^.deiudie. 

Cajfane.in  catbaiog.^lortamitndi^Mrt-ll, 
«1 14.  ttnftdirof^ 
)  Srd  dubiraciir  elcgant^rtan  qnis  prrce- 
dens  aliqnam  pr7rogatiuam,miliciaro,of- 
ficium,bcncficium,  &  fimilia,qur  non  nifi 
nobiUbusconccduncur,ncaudiendus,cum 
foam  ndbilitatem  probare  velit  in  Ipco  fuf 
oripinis,  in  quo  tamc  hnlla  aclcR  diftinSio 
nobiiiuma  popularibus?  &  affirmariuc  fa- 
tis  nocanc^r  rcfpondic  l\otA  fub  die  29.  f  f- 
'  knuini  1^41.  in  nna  Irtttrmmtnfi  Hakitn 
coram  f!!iiflrifI?mo  Domino  !^0)raj  ,&  pcr 

harc  ucrba  adhuc  tn  aliocum  Codicioui 
non  imprciTa  t 

.  JMercanjf  tcrehmrifxS^i, 

6     Cum  D.NicoIaus  dc  Simonetti  s  intcn- 
jf  derec  iUfr  ipere  habitft  Rtligionis  Hiero- 

wf  folymicanf  copaniit  in  Capitulo  Prouin* 
ciaii  Prioratus  Vrbis,&  obrinnir,  dcputari 
Comniiiiariostad  hoc  vc  viderciK  Tcripcu- 

'  ra90itts.NQbiiitatia  >  qnibosviffsfttttper 
eos  reiicuni,  nihil  inucnidc  concri  Stabtli- 
menta  Rcligionis ,  propterci  bcne  cflc  dc- 
putandos  iccundos  Commilfarios  pro  for^ 
maado  fwoceflti  Nobilitatis  didi  Simo- 
oectli  vt  in  SuUnitmentis  canetur ,  in  cuius 
executioncm  in  CommiiTarios  fut  riint  no- 
niinati  DD.  Commendacorcs  Koggcrius 
Kaynerios»  ic  Viocentiiis  Maccbiaiiellos 


cum  infrafcripco  decreco,qu6d  prittf«)Miii 
incipcretur  ProcciTuSjfc  inforaiarenc,  aa^ 
Xnceramna:  adc0ct  diilio^o  iqt^ct  Nobi- 
lestfit  Pofsolaiest  qoa  non  cuBmif  tk  «b> 
ftincceQt  d  confc^ooe  ProccAuf  • 

7  Succediue  fuic  denegata  ezpedicio  prsf 
fatorum  Commiilarioi:ut&  babico  nrcarfa 
•d  Rotam,fnit  cauTji  cooMRUEl^Vn*  fl^m. 
Coccinoyin  cuius  locumMEQ0Mapcqpo- 
fui  hoLlie  dubium  datum ,  an  Commiflarij 
depucaci  ab  Airemblca  cilcqc  cxpcdiMidii 
4(  alSmitciv^  Doniicii  lelbinmMf 

9.  ExeOkqoiaD*  Slmonectoa  adimplcuic 
oronia  cjt  parte  fua ,  qux-  in  Statntis  ordi» 
nanturtCirca  illorum  expcdicioncint&  pri* 
m  j  CommiflaH  j  rctnleninc  t  nihil  iMiciiiirc 
cuncri  Stabiiimenta  Reltgioais  in  iuribus 
oilenfis  circaflobilicatcm.quominus  cf  c: 
dandi  fecundi  CommifTarij  pro  iormaivi/) 
procciruN'.>biJicacis  »  itixti  StabiUmeiUa* 
Rcligionk  in  titt  iknatft*  fratrimm¥M* 

vt  dirit  ;^0/«€O(i«il|M||.4(q^4»M||.l. 

9     VJtri  quod  fccundum  ius  commuaoi 
haiafmodi  prabwioiics  nonltintdmcgi* 

dar,ncccoanguhandr,  iiixtafrrf.iii  Uiacu 
ff.de  teflibftsj  tic  ijnidfif.de  bis,  ff.  deiactnd. 
Capta4qJecif.6Z, num.  l-far. 5.  GregorJO^. 
dcc//.>eg.imwiH.0»4O|.Hpwii  fEKiyiodfet 
iniquum  prarcludcrc  viam,  nc  veritas  ap> 
riatur,vc  pcr  Soc.  in  cap.fraternitas ,  »««.3. 
de  tcfiib,&  in  ^.artjm,  g.  cum  aJijs  pcr  Sml 
dedf%^%Mmt,%%,  . 

jo  Nequc  obftanc  coediciones  adicA*  ia^ 
commiflione  Dcputacorum  pro  rccipicn- 
dis  probacionibus  Nobihcacis  Nicolai, 
itjiotpriilfrf^iiim  deoenirctor  ad  c6redio- 
nem  proccllus  cirec-cognofceDdun],an  iru 
difia  Ciuicace  adcHet  diftinitio  intcr  No- 
bilcst&  PopuJares  t  quapropcer  cum  \m' 
ramn^  talis  diftin^  non  repcnatiirtided 
CommiiTarios  no  e|fc  cranfmitisildosjCui 
obicdo  fuir  rcCponfum  ,  ncc  dc  iure  com- 
muni ,  nequcin$(4^{^;n<i}{iiiUiigiQatsi 
Sede  Ap9ltoH€4.«Mfirmatts  calem&oil* 
tatcm  elscc^ccfsam  Magivo  Magifiro,aut 
Lingujt,vc  pcr  \Qm.cor\f^\  %,nxm^i  2. 1  ndc- 
que  Scacucum,  inauo  Itoc  non  dtipouituci 
aocsm  di^m  oeccf  tum  e0t  attenden' 
dumtided  ficnti  pmbacioncs  dciure  noiu 

1 1  veniunt  reflfingeMdi,  fcd  !'nnc  rccipicndx 
Cccundura  morcoitSc  Ayhirn  RcligioniStvi* 
trdqodd  iateodit  probare  nobilittteQU 
prODeoietltCflid  fanguincquc  nunquin^. 
amitticur,vc  pcr  CarJ.Caualcr.  deaf.  d.nn.S, 
Itquodiamiitadc  Simoncctis  fcmpcrno. 
bilis  exricerit t  ac  vci  taiis  communittr rc. 


pucacat 
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putataj&ineaadeirc  qualitates  necefla- 
rusproobtinedo  habicu  Rdigionis  Hie> 
rofolfoaicana: »  prout  dixic  H,ot.  dtdf.i^o, 
poft  1.  x/$L  eonf,  fturmac.  Quo  C«fa  non  ve- 
niuncdcnegandi  Comminari),  &  nobilita- 
tem  pofle  probari  ex  alijs ,  quim  ex  publi- 

-  cis  tnuneribus  foiicis  dari  ratummoddno- 
bRibustnoneftifiitireiHMiiuii «  n.  incafii 
4e€if.CaitaUr.^^o.n. 4. Buratt.  decif. 3  5  8  J*.  i . 
<^  7.  Serapbtu .  deaf.jo.pcr  tocam;ciim  fa- 
ris  ficiqupd  probccur  nobilicasjut  difponi- 
cur  mSuMlmemtitKtHfftoiuM  »  in  quibus 
admiccuncuromnes.  quiprobaiicrincno- 
biliratcm  parcntum.  iuxti  conructudinem 
Rcgionum*  uc  dixic  J^oM  decij.i ;  j.&  }  j  8. 

'  oorim Bmm.Greg.XVMf,ittjmm,iu . 

1  %  Rcfponfum  etii  KuiCjdidum  prxcepcum 
in  Commirsionc  AtTemble^idf  Lingux  ap- 
poficumcocioerc  maHifcftum  grauamcn, 
ttiABbbeukUitk  appelUmiii  adRot«mf 
Ir  Attdicores  Rot«  uigore  Clem.AHditw»de 
rr/mp.pofse  crafmicccre  C6imifsarios«pr;« 
fertim  cii  fic  cercu»  paucis  ab  hinc  aoois  io 
anicitelMninBe&iHlle  adeBiTtoealioe 
£quices  Kicnilbl|fnittlios»non  obftance.^ 
caii  confuftone ,  cx  qua  admifsione  proue- 
mc  obferuancia»C4/.(/c  Gra(f.de€if.  i  S  iMtm. 
I  f4!rper^i»dimrfJm.^oi.nm.%, 

1 3  Minus  obdat  dida  cofufio  incer  Nobiles» 
Sc  Popularcs  fccuta  per  ConRitnmneni  Py 
i^.ex  quo  conftatf  anc^  Vmm  ly  ia  Ciuica- 
tt  foteflimnea.edftitfse  dillinAionem  Ple- 

•"biri  Nobilicace*&  incer  diftindos  enume- 
ratam  fuifse  familiam  dc  SimoncttisiJt  fa- 
mtliam  de  Ciciaaints«dcduCtas  pcr  didum 

-  Stmonectam  in  pcobeciowbas  pro- 
pter  cofanguinicateoSf  &  iflinicacemiideo 
ben^  pofse  didamantiquam  diftin^iod£ 
fuifragari  SimoaecciSsCiimccrcum  Hc  iper 
didUm  Conllimmmm  Nobihe  n&  emiffite 
eorum  nobilictcenb  fed  iHam  retiaoifse»& 
non  obftantc  dida  CoHtiittaione  Nobiles 
ancei  no  fuif&ceftcdos  Pupuiares » cx  quo 

Cifunc  ftare  fimul»qodd  Nobiies»^  Popu- 
es  admiccancuc^M  nnineraCioiacis>& 
qa6d  Nobilcs  femper  (X)n(iderentur  aci 
uer^  Nobilesfeparaciabignobilibus  »  uc 
per  Uaid.  in l.fcr  adoftiontm ,  ff.de  ndoptton. 
fje».  conf,  9uaimtJ6kk.$,llUttriU,4tMit' 
giflr.lib.i^cap.io.nM.ioS.inti  Hnem. 

14  £c  Intcramnam  in  Vmbri«  Prouincia^ 
ficam  dfe  Ciuicacem  Nobilem  >  iiluftrem^, 
in6goem>anCiquain»  conftat  ex  Liuio  Ub.j. 
decad.  ^ .  de  bello  punico,5c  cx  Lucio  floro  Itb. 
^.cap.  ii.dcquamplurium  antiquarum  fa- 
miliarum  nobiUcace  dct:oracain»inccr  quas 
enumerarilaaiilias  de  Sinioitectis»dcdo 


Cittadinistcoftat  eciam  ex  Hidoricisitede 
Sanjouino  m  hbro  de  ceLebrioribus  Itali£  ^r- 
btbuSffoL  liS.  nporBaid.  i»  Li.ff.de  o§ic. 
f  N4i^.ac  prius  ilof.tn  cap.intermtSotjhfvet* 
00  magis,de  fii.  inflr.  lundo  capitulo  f^enern- 
btlemtverbo  tranfiulit,de  eleQ.  Et  hoc  genus 
probacionis  aliis  amplexa  eft  ^ot.  poft  a. 

•  'peLeeiif,pgmmu,^hmf,i9&,Mmi$,j,9tcotitn 
BurattJecif.iiS.num.^, 

<  RursiiS  cumPiw/^^.indiftarS/^/fBriofltf 
fada  fuper  aggregatione  Plebis  cum  No- 
bilibos  mldaoeric>omnet  tn  pofteram  re- 

'  .  patandos  cffc  NobiIes>ac  Patritios  Intcra- 
ncn  ad  fedandas  difcordiasinon  venit  ideo 
dicendun)»ftiiflc  iublacam  Nobiiicacem  an- 

•  ced  htbentiboi  ex  pnediais*fed  potiAs  Po- 
pulares  fuiiTe.nobilet  creatos  a  Summo 
Poniifice ,  de  cuius  potcftace  non  eft  dubi- 
tandum>cum  Nobiiitas  ctiami  Principe-* 
prOOedaCb.^i^cr<cie  Llmperator,  in  princ.ff. 
de decur.CaJlr.conf.  xt.n.x.Ubn.Cuido  Tape 
dectf.1^6.  Ttraq  dc  Nobilitate ,  eap.6.num.l 

54.  cum  alijs  pcr  cum  congdiis. 
fiticiiefoiatnflbftc» 


I  Vembtarl  ere  n^Mf  yniuerfttatis  nhnj» 
poffint  cdjan^inei  nominantii,  &  n.i.etj. 

I  Stndici,  &  Eledt  vmns  f  ntuerfttatit  non  pof- 
fuMpro  itiius  femth  dUfUttere  temm  eon- 
fanguineos. 

4  statutumobpnUieem  Trtiiitmemetaeaiittir 

adfimiUa. 

5  E^bmeiart poffuntfil^tetidm-ekettmeeMfas 

tm  exfreffas  in  S>aliud  quoqui  capitulUi 

auth.vt  i  iim  dc  appcllat.  cognofc. 

6  lex  $UM  extendttMT  >  ifuando  in  vmo  eafn  eSi 


ARGVM£NTVM. 


Agicur»  an  pro  Vniuerfitatis  re- 
gimine  nominaii  poflioc  Ci- 
oef  ilU»  qcii  nomtnanaum 
confanguiaeii&affiriCi  fant» 
&dealiis. 


.  .Ili  a 
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C  A  P,  CXLVU. 

•  •  • 

OmrTNiri»&  propooi pro 
Kcgjmitie  Vniucpfita* 
tiSftdubuMur»  .num  j^of- 

mtnancium  confangui- 

rici>&  aflinesrunt  ? 

d«bictif  ccmtigte  in 

Tcrri«>  &  Ciuitacibus  RefBikuMis*in  qui> 
busSnidjcus^&  Elcdi  vniusanni  iniiHO 
cotuiii  adaiiaiftrAcionis  *  &  ofiicij  pomi- 
tmt  pf  refinuue  «naiftqncntii  coravL* 
pacruosrCo^Mtocr  Irrattctt  9i  Mrioos» 
quar^  dubirarnm  audtuiV  an  tatis  nomina- 
cjo  de  iiire  iubliilat^  iigo  fempcr  ac^uue 
rcfpUiiiMiniFetfi  nnUi  fit4lutri«ni*PamMD$> 
Cognatosi  &  FfatteacoiifobrinoSftjtmde 
iurc  comtniini ,  quam  vigorc  I{rgiarM  prag. 
iub  tu,  de  admuuiirynmrfit*  continuaro 
mnncri  «  Jioaora»  MolUbiioc  non  rcpc- 
riri>camcn£«r4ifAPiMinpiailirstnius  in 
l.iMH.i.C.demttrKr,{^rhonor.  nonconun.  Itb, 
^  io.eiponendo  vcrba  /^Jr.ibi  bouorest^  dM* 
'nrra  ivttidmim»  ^mimmt  mn  oportet, 
&c,  notat ,  quod  omncs  illi  domini  dome- 
ftici,  qni  in  cadcm  domo  rontiitem  &  om- 
ncs  propiaqai  coaciiuiiic  noA  debcnt ,  al- 
lcg«ii»lc^iQ  LxXjk  tmuidat^rfm.  quod 
ckirt^imi  corroborator  n  f(^U  pragm, 
^ixod.ck.tit.deadminiflra.f^wkcrj.difponc- 
f  cciquod  Sindici ,  St  Ofliciales  noa  pUsinc 
deftinare  pro  reruicio  Vntuecficitis  filios, 
&coi»rafttHincoStcaini  dU<pofiiioaifi  ra- 
cionem  aisignat  TUontaaarJbi  aifia.4.quia^ 
parenreSi&conranguinei  farp^  (|p!ds  cli- 
gunc  fihotyleconrangttiReos  atfcdu  fan- 
guinis  >  qui  idonci  non  fiuibcrgumenco  /. 
falfustHtor,^.(juod f.ilfo  tuto.auihor.gefl.effcj 
dicat,  .&^  ralc^  non  pofluot  denmari  pro 
feruitio  VniueriScacis  a  talibus  >  quo  pafio 
poffuntnominariia  eorumlocum  »  ctin 
corum  fucccflToresjflqaidim  ftatutumob 
pubhcaoi  niliracem  .exceaditar  ad  nmiliaj 
jtiexMf^iihiMiLWPMUM  Cafirxonft  j.cc 
iyJlrjffra»ei.irfMg^)  i  J.=recaild6  feite- 
dirarcxparicaFetacionis ,  velidenticaco 
ad  cafum  >  qui  fub  verbis  criam  propricta- 
tis  comprchcndi  poccA  >  eriam  exorbican- 
tibus»r^«.liil.X»*fii  4»  •ppofit.Q.  qud  fit  tong» 
Confket.&  ^int.  de  Butr.  tn  cap.fin.de  Confuet. 
Ci  cciam  in  pccnalibn$,04/.iii cap.i.$.porr6, 
fol.i.qusfit prim.  cauf  iitnrf.amitt.etlttno- 
tnjm  eap,  ^iutitir,  ^umi^M  Mtwf4tU»m 
tcrtio  cxrcnditur .  quando  eft eatiem  t  vel 


fimilis  racioyvc  vjdcmus  in  %,  eaufatauten, 
sutb,vt  cimde  appellat.coffiofc.  inquo  liccc 
cnnnMrecar  qpiccootdcciro  c«u(«»  prafKcr 
quas  filios  poccft  eaba9rcdari>nihiIomu)u$ 
extendicurad  5milc5  caufaSf  vcduitGu- 
glteJJc  CiM.  in  Uiott  itcet»  C*  4e  pf^, 
«tSacmm  ConfiliiM»  noOmn  cMiodic'. 
fitt.CMS,C  yeUti,  loqucntcm  dc  dorc  id 
»aceratum>  ceftc  codem  D.  de  Francbitier 

6  -iSa.PriKereaiquatidoinvno  ca/uellpcr 
.  oaRii«rc«ieiimQOcnmaSoyQoa4icinir 

iet.citmdif  (c4aM»prehcadere  alium  ca- 
AKn,ecin  fummanoncft  cxtenfio,  fcJ  to- 
prehcoiio»  vt  nocac  Uncbar.  ta  cap,iim  40« 
.  4i^lw«MMfirf»Mir.qui  aUegac  DMfrtmA, 

7  .imf,  5  70.  MMK  %,  eadem  enim  racio  eib vt 
concludamiimiiQo  maioc»cc racionabilior, 
qiidd  qui  aon  pofftiir  dcftin«ri  pro  (cruuio 

.  >V«'nCrfit«iitlcoQfanguiacic*ooo|»6iac 
noniinari  iocoann  to«c«»c«  fiwcoftiQftc 
in  admiiiiftraciorte  Vniaerficacis ,  adiuiic 
ec  aii«  racioocsi  quAsomuco»  ci  v^icad 
iii«i«ri«ni  Angufj^,  ^iafitt,  Cofenciaii  1«  loo 


t  y  MM  ^  til  F 

I  Vater  fi  poffidens  ali^tiod  ajficiimt  r»  eo  (ilim 
.  JM>MH«4«cr/r,ffMM  p^  mominattonemtiU 

rin«atrt^4ilttmimiim9»&  «MM.S4  6. 

9.10.^1^ 
3  Urttcult  trtt  jpr^fmmm  ff  im^fmtfm' 

Qionit, 

5  Mmi4ntmpotefim»miumimfihte§nffo- 
fitmfimr^  inrmtiwtm  de  tm  weimnm»  t 

& num.  1 1 . 

7  ^rffmitHm  it.fcHio  nd  offieim  vnUdiape^, 

'  «•NNn.8. 
14  imwnentm  non  ddtmeftfnHtmg^  »fnlii« 

aSus^uiappomtur , 
hiOffieiandafnmnrjpsndis, 

A  R  G  V..M.  fi  K  t  V  M« 

Agitur,  an  numinatio,quanife- 
■''  melperegu  paier^kofficioi 
.  quod  teac€  aK<:g9.]ppft  ip 

lij,  vigore  aiBpliaciofikobtE* 

t9,reuoCan  poffir,ean)qtii  lA 
alcerius  fiiijperfona  hcere. 
M  dnd<i  tum  Qum  poffic  reuo 


carii 
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KefaIuuoa.Quou4ua.  Lib.il.  Cap.  148.  4^7 


can  9  ^gumio  nmiH»  Cttm 

ifamocixfk  ftoa;^  QlQdiio 
ieiioeate>6c  de  aliii . 

€  A  Pi  CXtVRL 

Omiaauolad4per  patre 

officio  in  pcrionam 
viuiis  cx  51i)S  poA  ipfius 
niortc<rvy  fupcr  qua  ^c- 
gius  afTenfus  impecran- 
dus  cAi  aliis  dubitanim 
tiut ,  nua»  inti  aHenfus 
inBpetrationeoireuocj^i^officiMaBq;  in^ 
aicaiii&fiUipcvfianwnfiwi^SBacenim  in^ 
hac  Ciuitate ,  &  Regnoi  n dijrimus  tib.i. 
eap  i8;.BMm.4.  noaaullaoificia*qua;pecu 
ma  jnediMte  i  Uooiino  Kege  ooftro  con- 
•edmicariqiMlHi  finK  Rcgnia  4lf  Pronincia- 
rum  Secretarionim«Scribc  portioni|,Cur- 
ioria  naioric>  Scribaru  i  mandatis.  Adua- 
ao^iUD  Stcri  Conniii*Rcgix  Camcrar»Ma. 
gom  CsKUb  «iia^ii  fiaiiUa»  auoroai  empco- 
res  ex  geaeraligratiaeiuiae  Dbmini  Re- 
gis*  foluca  certa  pccuniarum  qnantitate^» 
obtinec  demiam  eorundemmec  offi«:iowin 
pro  oiio  bciede  nnpliationet  •  modft  do- 
bitatur,  fi  qutf  ex  hisofficia  tcncntibus, 
poft  cmptioncin  dc  officio  tadam  nomi- 
naueru  unum  cx  hiijs  >  uc  poHic  illc  in  eius 
perfooiip  MipIiationcffl  obdnere»  ntkm 
aoci  «flenfiia  impecratioacm  ualeat  hic 
paceriquinominauit,nominarioncm  illam 
Mooctrc  >  cami^i  in  aicctius  pcrfooam 

RielpoadeQbde  hacqttiftiooc  (ut  repcri 
in  quibufdam  aneiquis  manufcnptis^  iru 
Ke^ia  CameraRegnt  huius  dtfputart  con- 
tigiffe»8e  inanno  25  77-  incattlacmafdam 
Antooij  PaTalacqua concra  Fabium eius 
fratretii » na  ciini  eorum  cQiiicnitjus  patcr, 
nomiiic  CamiJlus  Prouuiciarum  Calabriz 
clfet  SBCccMnas»  copifiM  oftcift  iUud  poft 
•eias  morcem.  in  oaum  gt  £li|S  ampliari  1 
prffacara  Antonium  filium  prtfflogenitum 
procuratorcm  conlhcuicuc  iialeBec  Oomi-  > 
M.R)egi  pro  ampliatione  prodiAa  in  eius  | 
peribaam  fapphcare»promifitq;  cum  iu- 
raffiento  fob  omaium  boflorum  obhgatio- 
nc  ex  11  Nnc ,  prout  ex  tune  ,<jf^  eontra  m  an- 
4acttai»fia^iiomiaatiooemillam.non  re- 
oocare»  accidit«4|add  taU  obcencain  am> 
pliationem  prardtc^am.patcr  ipfenomina- 
cionem  in  hitj  Antonij  perfonam  fa&aau 
reaocanic>aIiam  facieodo  tn  perfonam  Pa» 
fecoadogeoiti  *  uerikm  qm'a  hoc  medto 


tempore  Antonius  Regi  fupplicauir,  tc  Cu- 
per  nominationc  illa  aireniuii)  prallaret , 
proot  impecrauit*  dtjm  credebac>nomifia- 
cionem  in  Fabij  fratris  perfonam  faftam 
ei  in  aiiquo  non  obctfci  orca  fuit  ii\ter  cos 
contentto »  qux  i^ain  cx  his  duabus  nomi- 
nationibus  vatida  ccnferi  <^beret>diccbac 
Ancoaius>pro  foa  iudicaadum  elfejQiai  es 
quo  in  ea  iuramcncumcratapnontunide 
non  reuocandoireruari  illud  dcbcbat>cum 
abfqi  inttritu  Calutts  ztern^e  fi^ruari  nd  po- 
cerat»  ad  rejr.i»  f,e&m  cf ofiqfarscum  ibi  plc- 
ni  notatis  de  iure  mran,  quar^  pro  rci  vcri- 
tatc  dc  cribus  visii  fuifsc  inueni,  &.  Prin[i6  > 

3  fi  mandi^cutn  f(i|^iin;i  in  perfonam  didi  ^n> 
tonij  poreraCtnou  ohftanec  inr^m^nCQ^iu 
ea  appofico  reuocari.  Sccundo.num  reuo. 
caco  manJaco  poccrat  reuocari  nomina- 
tio  in  eiufdeni  Antonij  perrQnapi  fa^a^  . 
Tcrtj^  >  9c  caad&m»  ndm  afsenlo?  R^^is  ab 
Anconio  pod  reuo^ationem  nominationts 
impetratus  rctrocrahcbacur  >  prxdidanoq; 
nominactoncm  valtdj^^c  >  qtiacdpus  inua- 
lidacfse^eeafenda. 

4  Ad  primiim  didum  fuit.itire  potuifse^ 
patrcm  nqminantcm  mandatum  przdidu 
reuocare  >  ea  tjuo  a^u$  de  fui  natura  rcuo- 
^ilil  cO^  ac  pr«*Qae  aon  potell  ez  paAo 
alccrari.iri  Btvrt.i^l.  em  prfeario,f.  Je  prf 
ear.BaluH  1.&  in  perpetunm,  fjie  proewrat.Sc 
y<0g.ia  l.^tichMnftf^^ftfiifruCium^Jefoliuio. 

I  ncq;  impedi^nr  mocatio  per  iaramecum 
de  non  reuocando  appoHtum ,  ut  per  gtof. 
in  cap.fin.de  procurat.in  6.in  verl/.reuocatut , 
qua  communi{;^r. Co^om  (cqunntur>./</(x 
9tf.t^jC9l,%.jnffjevtu  tarHMfif  dnbami  /<6.$. 
Dee.eo»f.^j^,nu  1 8.  ^n;.ro«f.xa{  Cafirenf. 
coaf.^j.  lo.Andr.ct  aiij  in  cap.tua  nobittdc^ 
oficJ^if^r.  cc  in  re^la  quod  jeme^,  de  rtg.tur, 
lad.  C4fye.GaU^4m»rmt^k>%jwUtw.6o 
im.  I  .ucruym  quia  ex  aduerfo  opppneb^  cur> 
quod  hcec  mandatum  efspt  reuocabiIc<ca 
fnin  quu  to  eoiofcrxus  erac  adus  4iomi- 
nactonis » <|ui  fi  ualidns  eft»  reuocaco  man- 

6  daco,rcuocatm  aoncenfebatur>idcirc6  ad 
fccunduai  dubium  dcueniii  fuicad  illudq; 
cefponfuixuaon  obi|Uce>qudd  in  dtdo  ma- 
■daco  adecy nonjioatio  in  pcrfofiam  An- 
.  coniifcilffl  npminacioUla  nullaiet  inua  I  id  a 
cratieamq;  nuUum  ius  nominacQ  cribuifsc> 
uti  £i^m  ab  ecuqui  notninandi  pote^a* 
tem*  .fin^.i(ie  o|fic|odifppa(;ndieade&att 
tfScnU»  noo  hAbebac»ad  inftar  feadiivali- 

7  dumeuim  cft  argumecum  de  vqo  ad  aiiud» 
cum  ofHoiiMn  icufiwp  $}ici  poffic  >  peres-»* 
quxfcri{»fi^«lnfr.ti«.tdUi.j  de  feud.gu^rd, 
toiti^n  fiMidtfffl  illfldj  deqqoin  co  ceas. 

erat 
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crat  annalcitd  ofjicium,  l.publius,  ff.de  con- 
dit.&demonjlrat.l.pndiif  tf.dc  /frj/j.iiemq; 
voluit  C«mer,  iAndr.  fequcadoinfap./nfr- 

fiaei€oL^.verf.  fecundd  certum,pQl\  Capyc.de- 
ctf.i  %  I  .nNin.5.hac  crgo  exiitcntc  f  i]uipara- 
tione  >  n&us  illc  noniniationts aiuIIus  fuit  j 
«c  proindi  potuit  per  nominancemt  fiui 
difponcnrem  rcuocari.  iiixri  J{egni  Conflit. 
Conftitutionem  diux  memoria,  m  c  minns  ctia 
obilarc » vc  tertiuni  dubium  rcfoluacur,  af- 
P  fenfiimtquidandmrabfeqHttCiufiiirtitivc 
dicipotuiffet»  quod  retrotrahebatnr  virtu- 
tc  claufular  in  nomiiiationc  appo(itar,fr 
nuitc,proitt  cx  tiic,  &  e  contrd,^  tradita  pcr 
j/o/.ifftl>Crfec«d/c;per  BanMLfiitifiipif 
iasus  istf.perillumrcxi  ffideverb.obtigat, 
pcrjtng.et alios in  l.hui$ifmodi,f  eod.ct  pcr 
^iex.eoitf.9i.9oLi.verf.cofirmatur,  id  enim 
procedere  didum  fiiit ,  vbi  retrotn  Aionis 
tempore  exrrema  habflia  reperirencur,  vc 
pcr  Bar  in  t.(juoties,i»fine,pcr  illum  trx.ff.de 
nouation.  et  prziercim  rebus  exiAencibus 
iiitegris,  fecus  aatem»qaando  mucacio  tli- 
qua  intcrucnit ,  prouc  in  hoc  caru,idem^ 
Bjr  in  l.fi  j>vor,§  fi  quis  vxortm,ff  de  adulter. 
tA^lex.in  l.ijuod  meo^um.6. fl.de  acqmr.poffeQ, 
per  tmMIJbtmmmtffjtmtatJHAn^d^^ 
eotm  res  cffc  in  eodem  (licattn  quo  crat« 
quando  fuit  fa«2a,  ct  ixi.  pcr  rcrrotradione 
ratiScatur  «  vc  aic  ,4lex.conf.ji.coL  pennU. 
verf.jMMrti  vkH,  Ml»s.AAas*o.  metltns  io 
cafu  propofito»<pii  &ic  iecondanomina- 
tio  obuianit  ccninnAioni  cxrrcmorum,iti 
Bai.  &  Salycet.  in  Lfin.ffuid  S.C.  Maced,  Dec, 
eonj.  S47. 4,.c^ Cunm^is  fn  €i^.rgt^a- 
bitio,  denfftL  iur.in  d.qtt4t^  filtt  pro  Fabio 
iudicatum ,  vc  lubeo  cx  qnodam  refponfo 
ad  ciufdem  Fabij  fauorc  icripco,  vbi  adcft 
leqaens«feli»//«  mana  D»  'Fu^en^Bet' 
ugrimieSmiQa  Cruce,  qui  olmtLocamtc- 
ncns  eiofdc  Rcgiar  Camerr  per  hrc  verba. 

I  o    Die  »7.  lulij  i  j  fi.faUo  pcr  me  verbo  itL» 

Camerat  fnit  emmtmi  voto  prouifum ,  fecun- 
*^  dam  nominatione  fa^m  in  perfonam  Fabij 
effe  valida,ideb  abfoluedu  effe  faluo  iure  qubad 
intereffe  Magnifico  .Antonio  Vaffalacqud ,  tru 
qua  caufafnertmtdifcuffa  duo  punila ,  quorum 
primtmfkit » an  paterpotuerit  renocare  man 
datnm  prociiratorium,ftante  nomirtationefaRa 
Ut  ee  ie perfena  ^ntoatj,Secitndumidato,qudd 
tm  pottierit  rettecare  ie  f«rcv  fiMbtmlieetm 
in  officio ,  &■  ftc  in  cafu  ifio  ,  & fititferMtnes 

I I  concliifum ,  qubd  non  obfiante  iuramento  pofi- 
to  in  mandato procuratorto  ,  qudd potucru  re- 
uteare^  dir  e<Mer<i  remeeiMiikrat, 
Wfer  iura  tUlegatM  per  ^mrWB^fueqiud  ^at 


■  jtUter.tn  Lante  litem,^  in  L  fi  procuratortK, 
.  inNti.1 1  .ff.de  procur.&Crammxonf.cmiU  }  1. 
I  s  .(^  al^  Dofforet,quia  efi  eontra  (vmiu- 
nem  opmteiim  DoOmm,  >t  iicit  Come,  conf, 
I oi.Io..Andr.  in  reguL  quod femeL&gLnu 
gna  in  cap.fin.de procur.  m  6.  jilex,conf  19. 
yerf,cina  tertium  dubium,vol.  j  jum iwrmi' 
ittmwmiebet^erarimagis,  quima8itt,ai 
apponitur,  nequi  babet  vm  vitiandi  talenu 
a9um,  yt  per  Innocenr.  in  cap.  diUQo,de  pri- 
bend,  ^  fer  CanoniSlas  tn  cap,  intelUQh 
iektekir, 

13  In  fecunio  punQo  certum  efl ,  ofiicia  feuiit 
adaquari,  in  quibus  ftne  affcnfu  Trmcipisq» 
libet  aSus  efi  nuUut^  ftc  potefl  reuocan  Jtm- 
per,yfquequ6  Trmeeps  eonfenHatt  vtper  Co 
Slit.  Conftitutionem  Oiua  memoria,  &  remm 
ctatio  officif  debet  fiert  in  manibus  Domini, 
faltemquanioTmltiifponerepoffeffor  ,  debtt 
^HinerelkeutimdTrincipcvt  per  l.legatHs 
ffM  o§u,  Trafid.  &  cap.  quoi  aiitem,ie  uor- 
patron.neque  obfiat  claufula  appoftta  in  procu- 
rarione,ex  nunc,  pro  tunc,&  c  contra,  fianex 
affenfufubfequenti  non  potiutVaUietrifrima* 
wmmatt»,  Ucit  retrotral?atur  afjenfus,  qmaj 
extrtma  non  funthabilia,  vtprr  Bar.  inl.  quo- 
tiestff  de  nouation.  Lqui  baiHCum,&  L  quipo- 
tior,jf.  aui  pottor.  in  pignorJtabe.frafertimrt' 
bus  exijteiai^  inttgrts ,  fecus  quanio  miattdio 
aliqua  interuenit,  prout  in  cafu  if\o,  in  quoCO' 
tr.tUus  nominauit  Fabtum,vt  per  Bar.tn  Luxor, 
P  ft  quis  VMorm^ieaiidter,  ep-  fic  fianttfe' 
cund*  noniinatioue iuperfona  Fairtj,et  eiui  bO' 

14  bilitatt  ,&  quia  cxpenditpecuniampro  diSa.^ 
ampiiatioae ,  &■  qubd  paterferfiftit  in  eins  mo- 
minatione ,  &■  ingratituiine^ntoniffrebata, 
licit  non  erat  neceffarta,  fnit  prouifum,  proat 
fuprd  Hrc  illc  virdo^i&ntts  Beni«rdioiis 
dtf  banccacruce. 


srMMjii^iyM* 

X  Vlotdfim  yafallus  prMoMr  emfitm  eeth 
traSm,  tim  pr6,  quim  eomri  Baronem ,  & 

qutd  in  obligationtbus  ,  quasft^^fmis 
a8a  nuttcupamus,nu.  s.  $.6. 8 . 
4    Obligatio  peenit  oBa  fM  froprii  Helnrt 
&num.%. 

7   .Aaorum  THagifter M  foit  efft  foffie  itt  |rs* 

priapatria. 

9  DecifioiiS.PrxfidisdeFraaeUsal^f^o 
eeiitfineeontroimfia» 


AR- 
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A  R  q..y  >i  E  N  T  V  M.;-;; 
Agiior '  s  iift  Npcaritti  vaftHiiSi 
qai  pnaUbffCw  pablicoico 

,  ficcrc  cohtrbftus ,  tani  pro, 
quam  contri  Baronco))  pro 
hibeaitit  limiliter  recipcre 
obligaciottcs^pf  oes  a(5)ta,qui 

'  ^t^K^geitm  Bivbnts  >  fiae 

r  Acrar^i  JKaroBalis  Curij  cer 
tadie  aliquid  folucre  ,  vcl 
..prae{br«rlP<;>.Uigar,6c  dcaliji 
jad  ornaturn  Cjj».Rr^;i.<jQod 
JnGipii:  Htmfiiu  frmliaiid 


C  A  P.  CXUX 


I  Otarius «  qui  eft  vafaHus 
burgcnf?s,d'xfiniis/7&.l. 
r4p.  280.  nim.  i.quod 
prohibctur  omninopu- 
blicos  conficere  cocrar 
ciusitam  pro,  quim  co- 
tri  fiaronetn  i  Cic  difpor 
nente  B^egn^i^iontt  de  qua  ibu  &  hic  in- 
fcriiisspoftquorvm  rcripBtdubitatUoori- 
gic  iii  Sacro  Cooiiliot  ii  caufa  IlI.Ducif 
lo.de  Z^uallos  cum  VniucrfitatcSc  Parti- 
cuiaribus  Quicacis  Hoftuni  >  quam  ioaa*- 
^MsipfeiRogiaOiriafaientk  wn^ep^u 
hzc  ordmatio  procedercc  in  obligitioni- 
bus  forfan  capiendis  per  Notarmm  valal- 
ium « quibt^s  mediantibtts  rubdict  ad  bene- 
ficiuiD  Baconis*  fiu^  iEraH|B«ronaJis  Co- 
iix  certa  dia  aliqnid  foIttere«  «el  pr»ftaro 
fc  obligarenc  \  etenim  pr«fcncauerat  pr*- 
iacus  i^aro  m  adis  Sai.ri  Coniilli  quam- 
iplurifnas  oMigasIones  per  Notarios  va- 
fallosad  fui  bcneficium  in  iUtCinitato 
ftipulatas»  ad  quamm  incufationem  in  fua 
Bavonaii  Curia  proccderc  pcaeccndcbac» 
eo  prarfuppofico  pro^olHtaiOj  niinirAni 
obiigaciones  parwsa&anoncomprfhcn- 
di  fub  difpoficione  prohibitiua  huius  Re- 
gni  »  <ic  enim  exaraoccac  in  eius  rup|>lici 
porredo  libello ,  contradicebaotCioitas» 
ft  Parucularesiqui  fic  It  <^figaaerat»Tii<l^ 
dabitatumfuit  in  S.C.vtra  Parcinm  nie* 
lioralooercciura.  ^  * 


3  £go  Cittii«fis»eHirip^Paiticnlarjnnu 
iura  coCBS  dizi » BaroaO  inftanciam  omni 
prorfusiurisfundamenrocarere^  duobus 
in  iure  mibi  pr^fuppoticis  cicra  concrouerr 
•fia»»ac^riiim>  legeRegfainnioiabilic^r 
omni  rcmpore  feruacain  hoc  Regno  cau- 
tum  eflC)Notarium»qui  clt  vafailus  burgc- 
iis  nutlopado  polTc  recipercinftrumcnta» 
fcripcuras^  &  concrados  poblicos  >  in  qui- 
bus  agerecur  dt  intereflfc  Baronis^fic  enim 
dirpofuic  ^{tx  Ladislausincap.  f{egni ,  quod 
incipit.  Non fine priutentts ,  recundiioi  ordi- 
nem  fitfjrt  289.  quod  i  Noftracibns  pailim 
in  locis  vulgacis  allcgamr  Sccandd>illam^ 

4  dici>&  ccnleri  ol>ligatjoncm  pcrncs  ada^i 
qux  cli  rcccpca  abAdoruni  Magiftro  in 
Banca*  dc  mandaco,  vcl  in  prasfencia  ludi- 
cis,'cf  teruni  fiiid  fucrit  recepCt  perAdua- 
rium,  vel  fi  ab  Adtuario,  non  tam^n  ludi- 
ce  mandantcveJ  ineius  prarfentiaiobliga- 
ciofQiaimciabfiftec»  ica  Lmcas  ie  TtWM  itu 

Mafffiri  Camcrdrt^,  nmn.i^.  vbi  dicit,  ipfum 
fcrojl  in  Sacro  Confi  io  exclamaffe  I  obli- 
gatioaem  quandam  ludicialiccr  ilipulata 
non  valcre,qttia  in  ea\8e  per  eam  nonton- 
ftabar,Iudtcis  pr.TfentiamUiue  mandatum 
intcrucnUlc.ncc  pariter  publicam  fcrip  u- 
ram  iliam  oenicn  poile,  cx  quo  fine  iudice 

.  adcontradntfiiCUappaiiebaCiidemqjren- 
fit  in  CoftfiH£m4i  n(^is,num,  1 7.  rbi  fubdit» 
quod  noaexeb,qu6J  obliaatiodicic,  pcc' 
ncs  ada  Curia;»  luUicis  przlcncia  proba 

•.  tnri  fequitt/r  diaraM,  m  pr«r. parjS,  aSl*  i  o» 
nnm.i  ().f^rjtl  in  addition.id oiffl.dedf.  3.««. 
%.Eorrd  ijnqularilfirac  con(.  38. a  num.g.vbx 

5  loquicur  inpropnjs  cerminis  obiigaiionii 
capcammpcente  aAaCnriamm  Baroiio» 
Iium»  aduertens  »«1».  1 2.  nuUitacem  hanc 
de  facili  contingerc  poflcin  Tcrris  Baro 
nahbus,  in  quibus  Otiiciaies  funt  annales» 
acvtplnnmnmabOppMis»  aeCiAris»iii 
quibus  ius  dicuntifuncabfentes>qu6d  pro- 
indc,  aitico  magis  de  eorum  pr^fcuriai  Sc 
maiidaco  couUarc.opus  eliie ;  ec  Galter.  in 
prax.liqMMt.iidnm,f  i«rwb^U.MMi.39. 
fol.mifu  »9«dicic^d«Magiftrf  a&orunu» 
M.  C.  fcmper  dicuntur  habere  mandatum 
il  lufiicibus  obiigaciOACs  capiefii  cx  f^rfiU, 
ioto  cit.  in  alijs  veri  loets  addit»  fiylii  eife» 
vc  A&uarius  conticiot  tttbricam  in  princi- 
pio  hbri  obligationnm  capiendarum  »  et 
iade  Capiuncu  s,  fcu  Gubernator  iicentia 
concedat,  ( uaiji  p  ropna  manu  (nbfcribat» 

•  cttnncomoesobligaiionesioeqUbroiet 
anno  dcfcnptz  dicnntnti  lodice  maodan- 
keconccpcae. 

6  His 
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6     His  dootutt  (ic  prcAippoficts,ia  cafuidc 
qMo  a£»ffSa'ur  coiireqiiens  cfTe  diccbaniw» 
ool»grfriones  pr»rencatas  pro  parce  lil*  i 
Dacis  Zfaallos  nulUm  habertf  pwTe  (th^  | 
fteiKiam»  primd»  vci  Ripulacasi  Notarijs  | 
vafailis  coTa  legein  Rti^niprohibiciuam,  : 
m  aihiio  rcfraganribusiitf»  quc  fcrtpca  re- 
liquir  0.9r»fJ9  Pncnrkia  ^rolftta 
1 1  S.vbi  per  S.C.ad  relacionenn  M.C  decl- 
fum  ccllatur ,  validam  fuiilc  obl:"irionem 
tn  Bdronis  fauorem  reccptain  perNota- 
riumvafallnm  »  loqatrnremittde^lit^a- 
tinrHbus,quz  capiuntur  pcr  Nofirinm  ra- 
fallum  vti  Curiar  Baronalis  .\  :r  larin  ni  no 
auicmpcrNorarium  vtt  Nocariuai.rcddic 
rarionen » quiacx  procmip  illias/^egif 
fltowt  ^pparettquod  meas  ReotVfmc  pro- 
vrecircafcnpcuras  faciendas  pcr  Vo- 


'  cra  fica  per  cundc 

J  adaque  fada  per  i 

1  ficpttie^qinnde 

I  ^.'pr^rm<;;additD 


cario&vci  Nocariostlupcrquiiius  S^egnnCo 
fiaiuionn  erancenianacf  ,ergo,dfoic  I^.Vr^- 
\  /i»>difpoficio  illa  extendi  no  poteftad  fcri- 
I  ptura^  pcr  Notarios  faciendas,  quar  cirri 
7  oiiicium  Natari)tieripoifu.irqiiemadmo- 
<  (iuiaenimquilibecvafallus  nonNorarius 
j  ofiet  hoc  oiltciam  exeicere  (^qoan  Jo>ca- 
[  mcn  Vniucrfiras  non  conrradiccrcc  ,  ad 
cru  fica  per  cundem  Dom.  Pr^efid.dea/.^S. 

ipfum  validadicerencur» 
lo  Adorum  Magifter  eflee 
Trsfes  iliim  rationcm_, 
HuiK.  I  o.idco  obhgationcs  ptxncs  ada  non 
compreheadt  fublege  probibiriua  Regni» 
quia  illa  fianfeladice  prasreate»vel  manda- 
tc  i  vm^e  cam  in  cafu>de quo  agebatur  ha; 
obhc;  <f  oacs  ,  quds  prarfcntatas  .if^noai- 
mus,  r.i.cp^4:  tucraat  pcr  Nocartos  vafal- 
los  Td  Nocarios.  poea^  qaos  confiSniib^ 
cnr,non  »icem  v:i  Adorum  Magiftros.co- 
fcquens  cracdiccrc  .  vcnuilam  habcrenc 
1  fubii):cnciam,  ad  cucauin,vc  paratuni  :c- 
!.  ncrent  exeqiiationem » &ut  iU»,que  reci- 
'i   putn  ur  pLT  Alftornm  M^iftros  Curia* 

•  rnm.lcrtians  {cruaudis. 
'  a     SccunUo  u  1X1»  quando  apparcrer ,  obli- 
'  garfOnesprffarasfat0e(H|MiiacasperNo- 
.  . urios  T»lalios  vci  Actoro  Magiftros,quod 
jM  racto  dcficicbtt  ,  iiuc  per  qucn)liL>cc 
Actuariiim  ahcnigcnam ,  ct  (ic  non  vafal- 
..  jumtuececiamillf  potnttentparacainha- 
.  boreexsquutioncm  ,cx  quo  reqniiitanon 
Mterucnerancdc  quibus  riiprd,nimiriim_* 
praffcncia  Iudicis,vci  mandacum  ciufdem, 
quaeex  fiipenils  dtai»<ooft«tjeaii^o«iDi- 
.   i:o  interueaire  dcbere» 
p     Vlcimo  ad  exubcrantiam  diccbam  >  rff- 
.  silhnem  O.TneJ.  1 1    iupca  rciacaai  cciamu, 
ir>  c^fu  'i!0  nonprocederefine  concroner- 


fia»  ^andoquidcmuiliis  Sa,crum  CoaHIiii 
iadicaffe  comperunusjd^ifpontlonem  difti 
^2cf  j(^M/'«rpr»4/«Mit«9dhi|C  l^cum  iiabcrc, 
* .  qutnilo  obtigaciones  capiuntur  per  No- 

caufa  Vniucr^tatrs  Flumataaexutn  Caroto 
Siripando  Barone»i:erereace  Regio  Confi> 
^liario  de  BiM<»  fic«tMMibas  IsJft  0«. 

^  .^CJhpAn  prsftS*  C9nf^flr,i.e4p.  liJW. 

' '  io:ro.:)l4ru  Nonar.  qu*H-  fofenf.  lib.i.  ^utH. 

.  t^6MHOt,ilJ0.Bdft.rbaro in comp. dec.par. 

,  ,%.tnvcrb,  oblig^anetpf^sa&a»  &  lofepbi 

"'lltm  hi  jddition.ld  Gi\l^ird.decif,  14.1^1.78.: 
quari  fafta  dcbi'  omnibus  rclatiotv  ifL, 
Sac|-o  Confiliopcr  dodiflirnuiri  Rcttiomu 

•  Confiliariamio.ftipcMtnetdoliiwdit»' 
70.  [anaarii  \6.\$.  Parcibu^  plenf€iin^  au- 
Jiris  fiiic  deciium  fccundum  hic  anega- 
ra,  proiijrquiidecrcrurtirquod  att<|atttc 
pnrcc  s  fupcr  omnibus^  hv}^  £ndc  pr^nlisi 
prj^ir^tamen  obligaciope^pcr  Particula- 
re#«>bh"^arosdc-ft«i\doiori  »  8tfolafcod0' 
q'itcqui  i  fucril:  iu  J.carumiproccflbs  eft  in 
BaacaBorrdh  ,  Sacri  Confili;  Adorunu 
Magiftri. 


.91. 


I  vouitw  NMpaf^faiMisi^Vf  M  dfTpsaeri 

patcli, 

t    Vroximioret  an  exct^fl^tHtHf  d  Mwwlirfi 
p'.'r  istrrefluw  l^eUgiMifi  por^MM  drfoo 

per  Co.ifuec. 
)    f^elniofus  intri  amtim  probnttonu  ^eft» 
liutis.  t'  .  '  . 

4  DiipttCttio  fsSaper  tfomium  Mti  Vtffts- 

nn  tn^^reffim,  nnftt  iiniicand.i  intcr  viuoh 
vcl  ponm  vltimo  voluntatis,c^  nn.  6.&  8. 

5  NctpoUtitn^  f  de  Ifonis  antiquts  noa  potetl  dif- 

pMtHimMmo  TroUmuite  »  «i^  prs  ite* 

dtetMe. 

7    .A'^nstnter  vittos  dicitttr  irreuocabtlis. 

9  TeftatitentHm  conditmu  d  l^eUgtofo  antel^e- 
Uffonkinfrefflmtfeiillmimaitut  tmUAt 
itfpofuionc  fj^hde  bammtti^uis  quomo* 
d6  venit infrtgericluin,c!r  u».io.&- 1 

II  l{ffktatio'feuii  nonpotcil  (ieri  alffquc  a^n- 

futmfiMimmediate  fucceffiakm* 
i%  Iffltfr  Heapo&tana  non  pot^  difponertdt 

nouem  partiims  fu£  dotis  ,  cf/j»r  conditione 

appofuatd  Alij  moriancur  abfquc  hberis. 
14  feitesKaliMS  rmnpidar  ptr  Rjligittm  m- 

peffiim. 
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•A  R  Q  V  M  E  N  T  V  M. 

Agimr  »  aDNoaiciofalicoias 
Rdigioniii  Neapolicflinns  fi 
moriconcingeric»  6cderuo 
difponerc  velit»teneaiur  dif- 
ponere,  ficut  vt  &  cxce.d  ci- 
ues  NeapoiKanf,  feruata  for- 
sna  ftaCDti .  Oifpoficio  £ida  a 
Noaicio  ance  profeflionem 
per  viam  contradbus  inter  vi- 
uosnum  potius  diudicanda 
fic  vltimx  volunucis .  Tefla* 
mencam  condtcum  i  Noui- 
tio  Neapolitano»  qoi  demu 
Iblleninic^  profe0us  fuit,nu 
illius  morte  fequuta  infringi 
poilic  >  canquam  fadlum  noa 
ieroau  forma  iUcuu« 

C  A  P.  CL. 

Ouititis  in  Religiono» 
quz  poccfthabercbona 
in  communi>&  fuis  Re- 
ligions  fucccJcrc  >  fuic 
aliis  dubicattj>quo  ndm 
modo  attentis  iZonfiu- 
Hutmikits  huius  Ciuica- 
tisNcapoUt^pooeK  poflic>'Sc  an  iUit 
ligctur  ? 

t  Rcfpondeo^quod  quimvis  Napo</.dubi> 
canerit>aii  per  ingreiraa  Relfgionis  proxi- 

•  fluoret  eidadaocar  per  Monadcnum  i 
porttone  debita  pcr  Con/uetHdtnem,m  Coa- 
/uet,Si  moriatur^um,  i  o  &  affcrac  cria  argu- 

•  awQCas  <|iiddnondebeant  eieludiijne- 
diecacei  8c  in  hac  opinione  caquam  vlcimo 
locorclacarefidcre  videatnr;»^  Capyc.dec. 
98.  num,  4.  nihil  decidac » accamen  quia  D. 
4t  PrMgth  dfd/40i«riani  eir  relatione  C&- 
iiliarij  Foelkis  de  Rubcis  acteftanir»  ruifTc 
dccifum)  quoddcbcantcxcludi  >  ctiama 
niediecate»ided  pro  nunc  cum  hac  opiuio- 
nd  permafeo » cni  etism  fe  rubicrfprernnc 
Ceorg.aileg.^o,  ainK.s}.6e  aii;  noflri>verum 
hoc  ia  Profefo  procedcic  eft  atferenduai* 


de  co  cnim  Joquitur  D.  de  Frauch.dum  au(c 
eft  Nooitiosjfi  decedac  ab  inteftatoifucce- 

duntproximiorcs  Arnati  vcnicntes  ab  in- 
tcflaro>  nonautem  Monaftcrmnu  vtdeci-| 
dic  IaJ.m authen.fi (fua muiter,  num^  ^S./^.de 
fm9f.t€€lcf.  poft  Uu.  dt  Tmta  kt  U  fligma' 
t3,col.  t.tn  fine,  C.defibric.  lib.  i  (.  quos  rc- 
fcrt,&  rcquit:utw<rf<//r.tf(/</.fofMef.incipics>  i 
i^id  fi  iiigrcjjusiiab  num.'j.ic  aiiijquos  con-| 
geric  'M^fif.td  Cwfiiet,  Natf.  tm.2*part,d^  | 
t^u^Sl.  54  nu.i.  ratio  affct cur,quia  intti  an- 1 
mim  probatioms  non  cll  Rcligiofus  ,  fcd 
tiiiudicacur  vt  laicus,cx  rcgolitext.  m  cap. 
t{eligiofi>tde/aitm.  exnnmJn  6.  ciim  igitar 
rcpucecurrc  laicus>non  ericdubium>qu6d 
diim  difponit,tcncrur  dirponcre,  vt  caricri 
Iaicij&  iic  lcruata  forma  Coa/uet.  NeapoHt. 

Quid  ancem  dkes  >  vbi  toce  profcflic>ne 
Nouitins  de  fuo  dirpornecktta  ttlis  difpo- 
fitioper  illuni  fatftapcr  viam  contradtis 
inccr  viuos  iic  pocius  diiudicanda  diipof> 
tio  fUinsvolnntatiSf  velincer  viAos>  ctlc- 
Aus»qoiez  hoc  feqttitor>pacetiquia  fi  iucii- 
caturvltimz  voIunratis,non  potcfh  nifi  dc 
medictacc  diiponcre  9  6  trxro  inter  v^uos» 
fecus;  eft  enim  firpids  repecHonii  Confuctu. 
dtnes  poftras  circa  bonorum  difpoficioticm 
nohabcrc  locu  in  (  ocradibus  luter  viuos 

Ad  quod  dico»^ertumelfetper  Con/Mrru- 
dMff  noftras»  quem  difponere  ncTn  polfo 
in  morte>  nifi  dc  medicrate ,  vc  c(k  tex.  in^ 
CoTjfuct.E:  fi  tcHittor;  vcrbum  cnim,difpone-  ■ 
rcproprium  cft  mocientium>  &  idco  refcr- ' 
tur  ai  vlcimam  voiuncatem»  vc  per  Hapod.  ^ 
sfo'Nii».-4.vndi  Aidem  nnm.  7.  reairnmtt«fe-  ■ 
aiscflcjti  jDuatorCi  iiigrcdor^  ,  vcudi-i 
torcntn  calis  difpoiicio  clfct  in  frauacni-, ; 
fraudcm  namqueprobabicqui  cam  dicit«. 
tm  ii.Sc  tandem  Radic plurcs  modos  pro- ' 
bandi  fraudcro;  hrc  aurcm  dirpofitio ,  du- 
bitari  non  pofle  vidctnr,  v)inn  fic  a6us  viti- 
mz  voiuntacis  potiusjquain  adusintcrvi- 
uos»  patet»  qnta  emtttitttr  hodi^  feruaca.* 
fornia  Concii.Trid./eJf  1 5  .c.  i  <5.&  du  m  vu  Ic 
Nouicius  emittcrc  profeflioncm  inReli- 
gionc,  Hc  lic  cuin  ciuilicer  cercd  Cit  moricu- 
rus  difponic  prii^s  de  fois  bonis»  quod  pro- 
prium  cl\  moriencium,vr  dicebac  Napod.in 
d.Con/uet  Et  fi  teHatorS.  dtfponere,nu.^.  af- 
ferc s  di &um  Sacra  Scrifiur*,di/pone  domui 
ttdtfttamtritnh  t^mnwiut,  Pratered 
adns  inter.vttioseftirrettOcabili9,ifte  auce 
fequitur  naturam  aftus  vltimj  voiuntatis* 
quia  ii  pcofellio  non  eifec  valida»  &  annui- 
larecorivel  aliomodo  de  ticentiaJileligio-, 
fns  exirct  i  Clanftro  $  difponcio  non  vale-  ■ 
tc^flt  bona  rccnperatet>  ,Abb.in  eaf.fitod  d 
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recejpf  lune,ic  num.  5  .vcrf.  Jecundus  cafus,ct 
verf,  *Ht  txpreffc cnntiUtt»  cc  num.i.  -pcrf,  alij 
•^iMenmtitt  vtrf,  (ccus  inf^tnmonuliltMs ,  e%  ■ 
tri  de  el«e.€om$g.tt  ^ebuff,  poft  atios  Jifri- 
mle%Mhol<vnum^riMleg.6^.nHm.%  cum  igi- 
tur  h«c  difpoiicio  iiac  occaltonc  profersio- 
nis»ec  fic  rcuocabilis  •  vlcimx  voluncacis 
tftos^liiildicindw  iiidobiunfir  videcur. 

8  Hts  ram^-n  nonobnanribuStfciasiin  fa- 
«fticontingcntiacontrariiim  dccifuai  fuif- 
fc  per  Sacr. Coniil.Rcgnihuius, vcrcicrc 

Iicec  ipfc  conrrarium  pcr  priiis  rencbat  > 
fuiriinquam>dccirum>calem  di!pofi.'i6ncm 
pociqs  fapcrc  nacfrain  coacra£tus  1  quim 
vtciaif  f oiqiicatitA  coorcqiientdr  non  efle 
rttbiedam  difpoficioni  Confnetniitwm ,  ad 
quam  decifioncm  comprobandam  plurcs 
aiferc  racioocs .  Concrarijs  ngtiJaticn  re- 
rpoQdentttB  autem  cikm  ctTBtaccidaitf 
cogica,  qnia  tt  fadi  qualitotoaiclilks  qB«- 
ilio  refolui  poccft . 

9  Sed  cum  fupcrius  fuerir  di«ftum  1  Noui- 
cii)  iil  intrd  tniuim  probacionie  dict »  &  tt- 

•  putari  IticnmtfiaiKi  profdlionero/vel  ecia 
ance  Retigionis  ingrcfium  illius  inruicu.  & 
fic  de  Monachacu  rocncioncm  facicndo , 
tefttmf tum  condideritt  debontt  antiqnis 
nulla  difpotitione  fa&a  fi  niataforma  no- 
firarum  Con(HetHdinHm,^TofciV\o{rc  dcmum 
{cquuta*fi<  deindd  morte  nacuraliiquo  nim 
modotaUsdirpolfcioinfriBgf  pocerit^ft 
/ic  an  accendatur  cempus  ciifpolitioiiis  fa« 
6tx,  dusn  iilarii  volunuis  annuMape,  vel  po- 
(iijs  tcmpiis  morus,  nam  i\  atccdaiur  ccm- 
pus;  quo  lila  dirpoiicio  infringicur»  quia  id 
accidit  poO  fa<^ani  profedionem  Mona- 
ftcriu  clVcc  hrres ab inrcftato>nccaliquid 
podcnc  agnaci ,  vcl  cognati  prarrcndero  » 
luxca  allcgacam  i>.ifr  ^rMci!». 40.  vbi 
Monafterium  fucceffic  Moniaii  profiiirar> 
ram  in  bonis.qua-hibcbactcporeingref- 
fus,  qudm  in  iiiis,qux  poft  profcllionem  il' 
Ii  cs  coranguinci  lucccliionc  obncnerunci 

10  C\  verd  attenderetBrt€put  aAut  cdebrati» 
tx  quo  fiiic  antc  profc^oncn>>&  cempore* 
quo  illc  dtfponens  adhiic  erar /aicus ,  fuc- 
irHorcs  ab  inccftaco  erutic  prujcimiores 
agnati*ireicf^Naci. 

Dici  ioh(M:cafuarr6dendnm ciretem- 
pns  a^tus  gefti  quoad  'porciUrcin  difpo- 
ncndi^  a^tus  vaiidicaccm*quod  probacur 
tmbortttce  C«iiirr.  in  tJmfo^em  >  /0/ )  o. 
21  la.V.  vbi  firmar,rcfucmOQemnoo  poiTo 
ficri  abfq;  adcnrujaili  in  immcdiatd  (ucccf- 
funim,£)<£  immc  luuis  luccellor  oporccc,vc 


Ac  ceoipore  1  quo  fic  tduttnon  tntemteow 

pore  cuedicntis  cafns»  quod  in  tcrminis 
cerminancibus  fundac  auihoritatcNapotf. 
fn  CiMfHet.Si  qna  monens,  verfjtifltimm^i  3. 
qni  dltit,  in  uifpolicione ,  quft  riCCnee 
fuerudinis  fit  cum  filijs  dc  dcccm  vnam ,  at- 
ccaiacur  ccmpus  fadi  teiUmentij  ik  notu 
XzhSti  cafus >  Hc ided mtcer non poterit di- 
fponere  de  nouem  parcibus  exiftencibus 
Hlijs,fub  con  JicjODC,/?  »ior«/ifi*r  )f/^,quia_i 
qndad  valiclicatcm  a6tus  contra  Conjnttn 
dinem  infpicicur  ccmpus  actus  geili,  przci 
pue  quando  impedimcncum  cil  racioncj 
perfon»»vc  in  hoc  cara,quiaporfonac(l 
prohibira  difponcrcnin  dc  ccrta  parte,cx 
rcgul*  l.ff  JiliHifumiliaStijr  Us^uitff.detC' 
flm»  qiio  iurt  adboc  propoficum  iti  alle- 
gtncur  pcr  N«parf.  quicquid  <ic»  fi  impedi» 
mcnrnm  cffct  rationc  rci ,  qu»  oftinia  latc 
firmac  nouidim^  MUMettfMciJ.^Jnm.igi 

.  improbando  AmMmfiinm,}!^^ iefif-9 
nHm.t6$,CvM  feq» 

1  j    Diximus ,  <i  anr^  Religionis  fngreirum 
illius  iocuicui&  Qc  dt  Monacbato  mentiO' 
ncm  faciendo  tefttmeimtm  condideric» 

-  ipita  n  Monachifmi  non  memincrit  t:i[i 
tor,  pcr  Religionis  ingrclTum»  fcuProtcf- 
/ioiK/u  dcmUm  fadamtac  pofthumi  agna 
ttone  tcdamcotum  romperecor  *  n  per 
DoSores  omnes  in  mttbem^  fB«  mulier,CJe 
fjcrof  ecclef.Sc  per  f^afq.  controuerf.  illuH 
lib  j.r.io  :.//MJ».a.qui  rcmictirlcad  Comr. 
4lrieS4m.c.%.Him.^i6c  (ichis  ftancibusaoa 
eiTct  dealiodi(piicaiidtini«cAm  vendicarec 
fibi  locum  allegata  D.de  Franch.decif^o 
&  qug  dc  Monachi  Profc/Ti  bonis  diximus, 
vc  u imirnm  to  omnibus  MonaAerium  fuc 
eedatfpf  oitdi  Profefli  agnaat  e»cliifis  > 


I  Occifor  occift  fuccefftone  priHOtar. 

%  filiHs  an  patris  fucceffignefriimtm  HCtO^i 

noHcrcam  occidit . 
$  f^xmifipmtemfm^irirf,  ^ 
4  Trater  an  priHCtur fratris fHcc^fumtt  m$f 

lUius  filiufH  lufli  occidit. 
)  Text.  in i.his  confcquciucr.$.t.££aauI.cr* 

circdrr/irariir* 

6  yt^mUusdomtemutiimJmtUfritMimiftoi 

iimita  ibidem. 

7  Ittdignus  quts  ejfieitm^  ttOM  folimifucceflione 

timtfmt  mtHitt^mimhmtitt^mau 
ietlarmiombm,  vt  nmn.9,9.(Sr  10. 
p  MaritHs  vicoreminmbiUtiiiorefmtmtttides 

dote  priuatm. 
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A  A  G  V  M  £  N  T  V  . 

-AgitMrvaa  filios  occidcni  no- 
ocrcani»  pacris  fucccffione 
priuetur,&  quid  in  firatrc,an 
i&acris  fiicccflionc  priacmr » 
exec>,^a6d  illiai  filiam  iaft^ 
OGCKlicj  &  dc  aKjs»  ad  oraatii 
fext.in  Ihis  confequtntir^  i. 

«  •  •  • 

C  A  P.  CLL 

Ccifor,  ccrtum  eft ,  quod 
occifi  fucccfstonc  pri- 
uacur,i.Z«c;Mx,^.iie  iMr. 
fifc. ^bi  gtof.  L  ftmtnttf 
Cde  histqiubus  vttndign. 
cum  aliis  rclarisperPe- 
regr.de  iHr.fifc.lib.  ijit.^. 
M  frhcip.dc  MfarMe  offic.fifcal  glof.'i^,y. 
niuT.  59.  fed  an  Fifco.vcl  potius  proximiori 
agnaco  dcferacar  l'ucccffio,plenc  agic  jln- 
Mftt  ^•hmjrerJiiikMtMb.ycap.j.sbipvo 
agn  aro  proxfmiofe  cfecirttin  rcfcrt. 

*  Scd  fcmel  intcrrogatus  cxrici ,  an  filius 
.  elTet  patris  fui  fucccfsione  priuindus.cx 

quo  iliius  coniugcm>  ipfiuftj;  o<.\  iioris  no- 
uercani  per  prids  •cctdjflet?4e  affirmiriuc 
Tcfpondi.pcr  fc-rf.partirtilarcm  inl.his  con- 
^  fe^itentert^.i.gfami/jcrcilcHnd.vbi  iuxtaco- 
'  smincm  inceilednm  probacur*  quem  non^ 
t.  MtodficiTiriih««diMceMigiMiin>ex 
'  quo  Ulum  occidit,(cd  cciam  fi  txorem,  vc! 
eiafdemfiiium  occidiffcr,qupd  etiam  pro- 
bauic  Bald.in  l.hdreditasiHH.6.  C.dt  hts,quih. 
vt  fttdigH.zff9tmtjliM.Ukua  liocabileni  eflci 
»  idemq;  hrmauit  GugUelm  de BenediS.  inre- 
'  fetition.cjp.H^atnutins ,  i«  perb.mortHO  ttaque 
t  tefiatoreM  primo,  nMm.^g  \/bi  rationcm  af- 
|t  fignac » qttia  vxor  ei>  ptrs  corporis  riri « & 
vnacarocuni  •pfo,  iuxcailiu  iGfiif/7<a.<Jr 
trtnjtduotncarnevnayOcCiccenkbrnr^ic  G 
illum,cui  faccedcre  vulc«ocGidjikt,hoc  idc 
.  fcrtpfic  Tengr4§e9  tkjmi,  t  tiBcJUfiar.^bi 
-  fupra,  -vtriqHia  &  T^xormdefknSitSil^qi  ci- 

•  Cri  controueriiam . 

4     CoQCrarium  tamcn  in  fadi  concingcn- 
cU  dtcebam  iaface«rsk>ttecttin(<Uin  fra- 

tris,  vc  nimirum  potoKrcc  fraccr  fratri  ab 
intcftato  detuncto  fucccdcrc » non  obftan- 
cc  quod  pcr  prius  tiiuis  tiiium  >  ipfiui^i  uc- 


ciToris  nepocem  necairer>conftab«c  enim, 
iure  licieo,  «c  lcgc  pcrmiccctc  id  pcrcgiflc, 

pro  dcfcnfionc.f.proprix  perron<f  ,cum  ne- 
pos  iUc  octifus  patruum  occiibrcm  ,  vt  co 
occidereci  nulU  infta  rnbfiffence  caufa  ag- 
greflus  erat^occirufq;  remanncDeoforTan 

5  id  pcrmittcntc.ncc obl^arc  dicebam  tex.tn 
d  .i.bii  conJe^Heaterti.  i .  &  qu«  m  ealu  pra:- 

'  cedemi dinmus>  quia  iUa  vefa  funr.&  do 
plano  procedunc  >  vbi  iniuftiticafior  de> 
fundum  confant^mncum  occidir,  fccus  vc. 

,  ro  fi  iultc,proucinindiuiduo  ponic  exem-i 
plum  CHgtte(m:ieBeiieiia.h90ek.nimi.^o. 
in  eo ,  qui  provicardcfennoneali«n  (kcci^ 
dit,vcl  quiacum  vxorc in adulrcrio  rene- 
rit,  citans  ad  id Bart.UUx. Sc  DD^inl.fiab 
bofitbus,%.fin.ff.fol»4iutrimon.(\xbdcn%ipro 

6  huiusconciunoniscorrolK>racioa6>qu6d 
licct  vafaUus  fub  pcrna  priuationis  feudi 
dominumK]uem  iiabct,vel  olim  hibuic  uf- 
lender^  non  pofsic  >  non  camcn  puoicur>  li 
ab  tllo  aggreflus ,  ipfum  offendc  ric>  fecnn* 
diim  glof.in c.i.in  titJik (kitJUie^Cam:  aliis 
pcr  GHgiielm.  rclatis . 

7  Vlcimd  in  hac  maCeria  fcicndum  cft  > 
quod  liccr  quis  efficiatnrHldignos,non  kt- 
lum  illiu*;  ffccc^^sione ,  qucm  (x  cidi" ,  lic J 
etjamciuliieni  hircdis,in  bonis  ram^n  ab 

8  occifo  obucncis ,  fccus  ia  propcusjtta  vc 
cafu  cucnicntcbonornm  feparatiofacien- 
da  fir ,  vt  1  ifcui,  t.ipi.it  bona  illius  ih^crfc-I 
ditocciforautcni  bona  hirevfis.vr  per  Bar.  I 
in  d.l.LMcius,  ff.de  tur.fife.  laf.ti:  l.  fororem^  \ 
C.dehis,qi;tl>  9t  indign.  aliofque  relatos  pcr 
Terrgr.loco  iiipra  at  nnm^.id  tanicn  1100^} 

9  proccdcc  nimaritcqui  vxorem  inaJulcc-' 
no  repercam  occidit ,  is  caini  ctfl  pruptcr 
mortemfqnmn  in  coniugem  inMilic  docem , 
amittat, quam  proptcradulteriumlucra- 
tus  erac  >  vc  racione,  Sc  authoi irate  cuntri ! 
A«rr.&'Sedacores  oilcndin)us^.i.c  164. 
percotum>  pervxonsmorteinfilii  com- 

lomunis  macrintonii  ruccefl^eninc, illis  de- 
roum  detuiiCtis ,  finc  contm  quolibec  fuc- 
ccacc  patcr>ctiam  in  dotc,quam  ab  occifa 
matre  habnertao^  inra  enimt  qntr  prinMUn  | 
conclunonem  probant,  proccdnnc,  quan-; 
doiuftc ,  6c  fine  cauia  quis  alium  intctfc- 
cilicc>fectis  vcro  /1  cum  caufaivc  in  hoc  ca- 
fn  tin  qno  licec  prinetnr  nt  i  rnccefsiono 
occifxconiiigis,non  cam^nipnus  hzrcciu, 
vr  notabili.-er  lcripfic  jtiitOH.Gome:^.tn  com" 
mit.ad  l.IaurA^.n.6^  qucm  omniQO  ndc. 
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tionew  . 

 txtraiK^  eQe/iebet^ 

^  ffljr^wfrynorf  ii^»  r^/o  aufertur,  &  alteri  conce- 
■  ditur,fi  denua  iterum  primo  coneedmur,«ij 
dttatnr  m  iUms  ferfonA  4«f  ^«»w ,  vel  f»o- 

.  '  .A  B.  G  V  M  t  N  T  V  M. 

« 

Aglcur  I  nAih  annva  prsdatio 

'  Titioafligaata  m  cxcambiu 
oflfici ;,quod  tencbat  d  Regc, 
CcfleiUiioiCiPporis  progref 
officiam  illud  denuo  ei- 
dem  concfiilani  fueritt  nqlla 
lamen  dc  anoua  prsdasionc 
pritis  a(I»gnata  menuonc  fa- 
.   ^aavbi  jdecifio  Rcg.Camer* 

c  A  p.  CLn, 

I  l  nr^^^MfcSSJiS^'^?!  T  iTcium  Rc^is  munifi- 

cencia  ^  vel  ucuiiiia  i 
Titioacqiiincfit  <)0od 
dcmum  euifdein  Regis 
iriotu  proprio  amific, 
vcrum  in  cxcanibium 
cerco  qnid  aiiniioa^ 
signato  ,  Jiis  diibicari  coatigic »  fi  in-i 
fcniporis  prngrcini  ofnciuoi  illud  cidcniu, 
Ticto  d^jnuocoiiccrikumi  fuericj  nom  cefsct 
cdcelsio  iiia  annnc  p?«B«wiiiis«  iti  vc  pcr 
banc  miuarHofHci]  contefsibtieni»  fablaca 
CCnfcatutiJla  fccunda  annuJB  pcnfionts  ? 

pro  dubio  ridecuc  artirmartue  refpo- 
dendnm^conOtt  ciiiiniConceiaiDneman- 
nua:  praOanonts»  ex  caufaiquu  hiir  oOiciU 
fubiacutnj^aUain  fuir$c,erg6  caiifa  i!la  ct(- 
•  fantCi^uia-aeinutn  rcouuca  fiiit  oiiicij  cou' 
.  €ersioideb«tc«rMr0ati«9',iia»£oaceraio- 
nis  annuar  prart(arionis»ai^ainencot4irf/'* 
gere,  f.fjuamuis,  §'.dc  nnepatron. 
*^  Concrarium  canida mfa^  concingen- 
^  tia  pcr  Hegiam  Cameranide  anno  i s 74. 


dccifum  fuirsc  iniieni  m  qu-hurdam  aati- 
q  jis  narTiirc-ipris  D.PraKiiietiSfJStLocuai- 
tcaontia  de  Sandacruce,  quas  pcencs  mo 
^iirMMiitir>fi  owfii  f^nwiater  t>on. 
n«»Mari««<I«  F^oagcuallcs  ni  matrcm, 
&  wrriccm  fflioi-nfriis  h?TcduTTrtjuondanj 
SccrccaciJ  Ancomj     Pacntci  &  RegiuTU 
Fifciiin ,  fupcr  pr«l|atione  annuorum  du- 
eacofttm  4acentorun«i  rira  duranrc  difto 
A  itoaio  coiiccfsorum,  cx  caafatquia  fuc- 
rac  ci  fublatum  ofticiMm  pcrccptons  figai- 
ficacoriKHOi  tcmpore  Regi*  Viawtionis 
uif^  e  di  ordinc  Capfarc^  Maicftaiis  Caro- 
li  V.ni  n  cum  dcindc  ob  nouam  officii  c6- 
cefsiontm  nonfwisctdictaf  4niuixpra:fta 
tionis  faSa  folucio^^vfqudmorcein  flifti 
Antonii,  aariciviqtencjp  |jl  pctcndo  inrc- 
T  ilcm  folutioncm ,  qu«  eius  viro  rien  dc- 
biibat,  fuiidabatur  ex  t^la  rcat.« /.  ^/«- 
ei4  do»ntio  »  Cife  ioa^iog,  ^fiAmi.  rbi 
donatiofiirftta^  fion  redpit  dtem»  nequc 
condicionem ,  quari  non  porcfl  cx  poft  fa- 
do  reuocari,  ncc  diminn'  » maximc  dona- 
ttoa  Prnjcipe  fa<aa»pr<ipriumtttlmeaiin- 
periaJis  Maieftatis  concaTct  «on  aa^tre  1 

,  vt  in  autbeatM  refircAn  ^/«f.  quia  Princi- 
pum  donationcs  omuis  dimiuuciomscx' 
tranea  efsc  de^nc»  »c  in  ff4Ua4$aMbett. 
f  «e  4e  JignU.iC  promdi  «t clamabat  Mr> 
contri Curiam Capuan.im  ,  quar  in otnni- 
b«s  concefsi'>'it'>tis  con  Jirioncm  intcni- 
gcrc  volcbac^pci  ijua-a  Lu.ciiio  tcritattir , 
vel  dominium  «c^(iifitomrcQOcanir»vtJa- 
cifsimc  hafc  omnia  dwnt  in  c.  i .  «nw.  1 4.  iit» 
fine,S-  'tiim.z  5  in  tit.de  Capitm.tfHi  Cmam 
v(tu<iiit,xy.(.cuin  igitur  perfeda  conccfcio 
limpiiciiiirtdWtam  Aftcooii  fada  appt 
rebar>ccrcamerat^qu6d  illius  vica  duran 
cc  iMos  annuos  con^^cqni  dcbcbac ,  St  dum 
non  conrcquutus  ^c »  ad  cius  hxredcs 
tranfmifie. 

Ncc  obnarcdidam  fuir>quod  de  regiila 
ce{Jjntecai4fa,&c  perFifcu  opponcbttur, 
primoiqiita  gBaciakiUAtnau^  pratilacionis 
fMti  habec  hanc  condttioaom  expfcfaani 
vc  habtto  ofticio  ejttiiignaciif «  SeCDoddk 

I  qnod  rcgula  illa  non  proccdit ,  quando 
caufa  habmtefFc6lumconrummatum».ct 
fegtriatticr.ai  Lfin.lf.rudiitker.  pcr  quetn 
fm.coinmunitir  £l«^<rduerant»qa6i 
qt!.!tido  cft  cfftftus  corirunifnaru<;,ccrsan- 
tc  caufa,  non  cefsacgraiia ,  ita  Bari.  in  /.i. 

.  |.i?'i.|ftfai/BfMrM9J«tel>ee4roii/'.24.ubipIii^ 
fti  bttttc  cafu  m  conccrulcu  dednxtr,  quod 

niaxime  proccdcbac  in  cifu  illo.de  quo 
agci>4cur ,  ctim  dia  non^yoccrac»  caufam-» 
cersafirepropter  acquifitfooem  officii , cs 
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coi^njk  tAhk  ft«CHD  AnCBiiiD  relHnRom, 

fcd  ikeri  concerftim ,  ac  deinum  per  alcc- 

riirtinorrcm  fibi  nouttcrconccfsum»  quo 
cafu  nou4  dtcebacttf  gracu  i  cx  relacis  pcr 

7  qu6J  quando  feudum  eft  fiH>t«mai^alre* 

'  ri.concc^um  t  ficjt  dcmum  primoconcc- 
I  daturt  d  icicur  feuduin  nouuuhcc  aon  aacx- 
q*um,  qirit  hjrtxift  ot  noaigfatf«tq«Mc  n;^ 
'  •  '.fciliwax  alks>  fonte  jquam  pri  m4fii  cnim  cat 
nouacaufa  ofEch  concefsio  fact a  fuir,non 
succaveJrcAiifaaati^^a^  ncc  m  vim  rcUi* 
nicionis  >  no'n  pocerac  cra^ari  de  regul^ 

.Vccalujuid  riiir  diftum  obftarc  aliud, 
q<iod  pro  Filcoopponcbarur»  nimirum  de 

8  tc(»p(>fe»quo  Aaconiq^  nonejcegicicum  in 
d  biopr«(tnn.>ndum  non  erar.ius  fuum-. 
Tc.iuciairc  t  Lckm  ie  iwlekiio  tff.de  probMtion» 
fluzioid  quia  fcicbatj  illnd  durarc,  &c  faluu 
efkj  pcutj  .ijon  videthr^  ifuib.mo<i.PignMel 
k^poihBc.  Avfvii.drreiopnsjqao  cacujpjiabt' 
ltnoi\ru  t  a  !  griciam  idni  qurfitaamic- 
fCnd^jnJ  fitfo^C.de  <!ii<crf.refcript.rap..uce' 
tmtbtts,4e  prjw/cg.  fccipiedo  cium  nouam 

nqtticiigratiain»  nQnirioebatiirali«4eatH 
•iTOSOBcatis ducentum  rennnciarc,  non-. 
enim  funt  grariar  pra-dictar  incompatibi- 
lc&,vc  ^ct  dmottiftasi  ngniilnter  Vanorm.in^ 
capxkm  MteffiffgHi^e  Cm^A  JtiU4e  BMfn 
'infi.ieapitMreedenHbuft  et  qnibus  omnibus» 
vr  diaruad  fauorom<iidoruaiJ)arredum  dc^ 
'•-citaiminJciM. 

  -1 


'1 


.    i  :  ^  f  M  M  U  ^irK^.^ 

'.yi^fiiro^afccapiaill  airiiwidc  cwAp. 

ordiu.m  6. 
-c.»  twmjMmfiAmmwttMm  m  Mrxtgui 

effistiaMm.j. 
f  Timlmfro  jkeniMimkits  fmteifiendit  4^u 

effe  jit^ciens  ai  tdM»  /aMMWwftiw.t'.  / 
lbw!R«iiil]ap4  cihn  niilta««Upcempor .  ordi-c 
:   ^Rti.in  6benefitmmaihitfmHimiistSe  ie' 
■i  i  kamr/tonexptietftt,  i  «•  . 

9  •.JkmlkimteMmjfttMitp$oiitMmi,remijJhie, 

po^ric  ordinibwn  ab  iHoEj^i- 
&opo«  in  cuius  Di.Q:celi.  Sc< 


ncficium  habct,  fcd  cxigui 
valoriSff  &  de  ^lmHd  prnatii 

C  A  Pv  CUH 

Rdhiari  ct^m  quis  poflHr} 
non  roodd  ab  Epifcopo 
orig  nis  >  Sc  domiciliia 
vcrijrn  eciam  &  bcnel- 
ci|  1 6c  iftorum  vnufquif- 
qui  proprius  ordinan-» 
di  dicatur  AnTtftcs,vuI> 
gatofeAr.  im  c«p.  eAm  mdliUt  de  temporMrdi» 
%  nnt.  in  6,  dubicarunc  Dotiores ,  an  id  procev 
derer ,  vbi  quis  in  alicna  D  ^cef?  bcncficitj 
haberec,  (cu  cxigui  reditus ,  ira  vr  ab  itiius 
loci  Ordinario  ad  c^t<;ros  ordtnes  promo- 
neri  poflt 

Dominus  l{icc.ex  recenrioribus  exciraC 
qu2!hoiiem  hanc  la  t  par.prax.  EccleJ.  rc- 
/i>/,z5o.p^rrocam,8(  candcm  pro  negatiua 
opinioneconcludir;rcd  qn6d  vcprart  (caca) 
•    difpoficio in  r<Tp  cHmnullut  locum  habcat*  | 
rcquiratttr  «  vrad^idum  cohoncthim  lir ' 
At^cicns  bendiciumtnon  aucem  eeuut  va- 

•  loris»idqadaB(ieiit«dirpolirfon«S«^.  rrf/. 
Concilif  feff^tt  cap.t.de tefDrmat.Sc  an- hnri- 
tace  ygol.de  poteji .  Epifc.cap.  1 6 . §  ?  « ^ " ?, , 
"perfpefiremiexcipiturti^aran.in  fumm.  Bul^ 

•  lmMTmr¥,m4**Tfmf*€ir€Mfeitmmmhj^Vm' 
.  fec.in prax:Eftfe9p^us4(p.iJmm*vm*'mU 

rationc  beHefictf , 

I  Concrariatii  vero  fencentiami  nimiri^nui 
qaod  McUc  qnakcnnque  bcnefirinmi  vc 

-  quisbcneHciacus  ab  Epifcopo- illios  locia 
vbintumefl  *  ordinari  pofflr,inuenfO  ce- 
nuilk  HenrifueTi  ab  eodem  ^iee.  cicacnm^ 

y  iftfkmmM*i»imp.%*.§t.Mmermm.iNarkri 
.  refetiA,i.rcfDt.vltxafH  xZ.Gen^traa.de be- 
nef.par.i^p.^  n:m    verf.  fecundd  ampli*- 
.  titfi^  Eptfcop.Campxnil. ii\  fuo  diHerf,inr.ca- 
>  mmjnibr.9'  eapS»immt,U,  vfqttdad  i  j.ra- 
tionem  aiiignansf  um  rcjrr.  ih  d.  cap.  eimji 
nNi/Nf,vaIorem,  &  bcneficij  quaiirarcm  no 
expliccc  1  fed  fimpliciier » &  ^eneracim  lo-  \ 
quitur>  ac  pcoiad^  regttla  (hbtn^ar,  vc  ge- . 
ncralit^intvHigi  dcbear,/.  i  f.gfneralitirA 
ff.dc  ligitt  prafland.l.  deprettOiff.  de  publtc.  in ' 
remd^^oM.  quam  fcquendo  feniciutam  nOi 
obOattt  per  l{tcc.  poiideTacaindm  di^m  fejl 
tucrt  vulcdifpofuione  Sm,Trid.Q»netlij  in 
d.c.i.jtff.  2  I  rferr/brwi.dico  Ej»o,  qiiod  pro 
hutu^  qua:ltionis  refoiu.tone  ailegari  tcx. 
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ine  non  meretor  t  non  enim  hic  agimtfs  de 

beneficto.quod  q<iis  hibsre  d*bcci  ai  hoc 
vc  V  tleac  Ucns  lairiari  ordiiiibiis,  qaoi  cu 

4  prociculodcreruiredebeaca  Uitfijiens.re- 

Suiricur  ai  orimtndi.vicani  fubftenfan* 
am>(cd  de  illo  cahtum  beneficio«per  quod 
ordinandusrub.iitiis  lit  lilius  Aaii(licis,in 
cuius  Di^ccfi  ihum  clh  dc  quo  proprie  lO' 
quicur l«y. ind.t4f.ckm  nii/litf.Ecenim  H  de 
iMneHcioi  deqao  dirppnlrS«rrNfii  Tridtnt,  • 
Qoncdium  loqucfcmur,  incafu  nollroiicc 
etumiipircopus  origi(us>  vd  domicilij  id 
cxequi  polTec ,  cum  cxprefs^  Cancicum  Hc, 
quem  non  poiTe  ad  facros  promoueri  ordt* 
nes ,  nifibcueHciumHcclenaftitfi  lubeat, 
fclpacrimoniuin  ad  rictum  futHciencia.*, 
ac  pruind^ ,  inquic  CampaHtL  loco  cit.  verf. 
ttx,mium$4cri  Trtd.Cunc  aliiid  dre>fi quse- 
ram.is ,  nLnn  bcneHciuni  futficiatpro  citu- 
loj&  aliud  fuiticiacvc  cauquim  fubditus 
ratione  bcncHcij  proaioucacur ;  fupponi- 

5  musentmnos»damde(eniiiTa[orisbcne- 
Hcio  loquimur,  vt  ab  Epifcopo,  vbi  ficum 
cft»pol1ic  cJericus  promoucn,  tcI  ad  rcli- 
quos  minores  ordiiics ,  quos  adhuc  confe- 
cuto»«oneft»  .velfif4cmfttlcinttiar»»v€  i 
rcquifIcaf4r.rr/4/.  Concilij  habeacjnimirui 
vel  quod  alibi  pingue  habcac  bene^ciam» 
vel  fuf^ciens  pacrimoniuob  in  ta^itu.  quod 
quarftfo  aoflm  in  eo  tanti&m  re(idet>6  flib 
ditus  quis  dicatur  (ad  cfllcdum,  vt  promo- 
ucri  polfi-^illius  £pifcopt,in  cuius  Dicccfi 
tcauc  habeac  bcnchciuoi»  &  ciim  >  vc  Inpri 

'6  mdicwimuh  ttx,md.cap.tiwtmUht,  non 
difiinguat  de  bencHcij  qualitate ;  fed  Rm- 
pliciccr  loquacur,  3«:  Jifponacvr  ab  viu> cx 
tnbus  £pilcopis,iun)irum  originis,  domt- 
ciii|i.&  bcnenci)ordiaan  pomuneriiddi- 
cendmneft,  fat  eite»  liccc  cenuc  fic  bcncfi- 

•  ciuin,&  DotJorestpre(crtin)  ^(joiin.pfr  l\icc. 
relati  loqutKur  dc  ijiC<>fiiM«>iclpcC(ii  ciru- 
li,quibu$notnon  adttetrcmoft  ciimWac 
locuci  (int,fubdictainci»<r^<Mi/.Codtteica- 
to  loco,yerf.cum  xrd  Le»cficik,Si  in  tcrmmis 
catu^  (toiin  faccruri  aiiud  clic,  vbi  ccnuil- 

7  liaiu|p.e0et beoefianm  *  idq*rationc  pr«- 
.  iamfKie  fraudis,cx  rcncencia Sacrar  Cogre- 

g4tjonisii>^<^f»w  iclara ,  i/A'<;;qua!edicatur 

8  tcnuidjmiimbciichcuin).cxplicac>  vidc«ii> 
quiadoddpromorcloquicur.  ' 

Z  .  Ordhiariq^nPn  fottfi  abfqui  titido  adf»- 

erosotdtnes. 
»    Titklus  pro  ordiaibia  f^fcifitiidu  ^iiuiitfjps 

dcbcaf.  *  ,.  ,i  ■ 


3  jrU^iileTirtmmittcMa»mdbi0ipfittd^' 
tulwn  fua  proftifionis,^  n.^&  9 

.5  DoJ  >r  clencHS  an  pojjic  cnm  tituU  dUttrti' 
tns  iaL  rts  infignirt  ordMihus. 

6  Deeifio  Smrtt  Cwtptg^tkmLfn  fmfikrt' 

fotmmiofftitnr.  . 

7  Gratian.difceptac.foaear.coai«l.Gapb{7« 

num.?or«^«>«r. 

8  Eptlcofmt  unmr  frmdim  «rikim 

ttiao^km  to  carttMcit  mi^fekmtxf» 
'  •mmrtiUtpolfu,habeat, 

A  R  G  V  ]M  fi  N  T  VM. 

Agicur ,  an  latisfadil  dfci  poffit 
TrtdentinA  Ssnctioni  mao 
danciyquem  non  poiTeabrq; 

.   cicttlo  ad  facros  .ordines  pro 

mouerisvbi  quii  profi^Qnis 
.  ticalom  baberec^  vc^ntaef- 

fer  luns  pericus>  r  el  Magiiter 

grammatic^>ex  cuius  cxerci- 
'  '  cio  cooamode  viaere  potefl. 

C  A  P.  CLIV. 

lidinari  quca>noQpoffc 

a<l  facros  ordinciabfq 
ciculo,  ciiin  noadcccac 
cos  >  qui  dinino  mbifte- 
rio  adicripti  fuac>  cuou 
ordinis  dcdeCorc  men- 
dicare  >  difpofuit  Sacrim 
■  r  Trid.C4im.feff,  %r.€^.  %  At  refwrwntiteli  i» 
•  h^rcndo  faadioniin  c^n;  dftfcom/snl  9}. 
diil.  ciim  alijs  rclacis  pcr  G*r^.  traS.  dcbe- 
nejic.par.ixap.^.nutn.i. vbi  rmm.jeq.  id  tan* 
.  tijm  cdm  quis  ad  maiares  ordincs  pronio- 
(  ueri  cupf c  procedcce  •daertit>fecas  anceiB 
ad  minorcs,  liccc concrarium  dc  iurc  anci- 
.  ;quo  conftitucainAMtfv^inctfibJiciMMf/H, 

yibi  glof.-joJt^.  s^uv...  .  v  v- 
%"   Vci^m        IMe  cicnlaa  Ecclefiaftici 
benchcijclTe  dcbcacvel  falrcmfutfidcncis 
parrimouij,  racmmi  feme!,quendam  clcri- 
.«umgramm^ucar  Magiltrum  dme  fcire^ 
I  v6ittti^>anad/aceDt  09iines|^moueri 
pocuifier,  diim  iri  fiia  Pacria  public^  gram* 
macicam  dqcebaf  ,  cx  cuius  excrcitioi 
'  -Communirace  cetitnai  iinguKs  annispro 
,^ario  c6nre)]afl^tck|C|iCi«c  cnindiocti- 
tulo  cicacac  nidriifAM  £«i0iett<.fatisfaau 
-^aferecur^     '    •    '     .?  ' 
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4    £5  >finBicM  fci|KMiciendoin  ▼ideba" 
cur  ex  di&is  pcr  J^tAiftn  Aia  /mmm.  ^r.s. 

.quOS 

1  .c^.S7%n.  3  0.6C  pcr  alio%qia>ckat  0«r^. 

/ocoiamdido»nMin«  ij^.quiomnespaca- 
rottc  *  Roa  obftanrc  rclac*  Sacri  Trid.  Con- 
$  altfftnOimtt  polTe  clericuai  Dodoreauj 
quitnuis  pauperenif&btncfidocarctcm 
lacris  imtiari,  ea  rationc  ,qula  vcrifitnile 
ei)ipoire  illum  ob  do6rinam  commodc 
fuUicncari  •  ci^m  lcges  Qoa  pcrmiccat>iiU- 
fwn  prolefaiiiii  »gc<laic  f weic»  neqai 
in  ansieccte  mori,  /.  fin.  utfne»  mtk.4e  ht- 
ledm  c^/(i/cii/.  ergdidcmin  cafu  propofito 
(Uccndum,dum  m  a^u  ajpparcbac,  clcricii 

adamvM  moMabiegcaiicdicnqn  >  fcd 

cum  magna  commcxiicate  viuere. 
$     Scd  coatrarium  in  punfto  imieni,  StcrS 

f>rf  faci  CMctliiCoHpeg/uioHem  deccrminar- 
c  luper  itSto  Uf,  %*  pcr  haec  vei^a .  Htad  fi 
tantitm  batieatt  ^uod  ex  indi^riat  vel  ^fonefio 
labore  Ucratnr ,  pnti  tfuod fit  Mufictu ,  Magi- 
fivrgrammaticMiViSortVel  altertut  Ucita  pr^ , 
ftjfiontt  tdfifi  fitfngicient  ad  fiARetamionem 
yita»  an  pejf$  ftmoi$eri,  De  ittdufiria,rel  ho- 
ne/io  khore  itemcen/uit  nonfoffc.  Qua  dccla- 
rationci  feik  dectfionc  fic  Itantc,  modo  ali- 
7  quo  recipicndan  ctfe  ccaTeo  Qratim,  6c 
alioram  (upri  reiaMniiiilciiecotian*eci2 
in  cafti,  de  quo  ioqnuntnr,  prout  illam  in^ 
indiuiduo  reijciendameire  putanit  Efifco- 
ftu  Camfanit.  in  (ac^dintrf,  iwr.8.  caf.^.nH, 
6,  >erf.  Efifcopo  infup&t  vbi  in  pnnfto  ciuc 
Imoi.ih  cap.tuis  ^ui(fit9niBds,nu.  it.wf.immh 
i  plus,  de  frabend.  in  Tpecic  dccidenccm,  tc- 
ncci  ibpircopiui^prOuidocc  onlinaco  carcci 
ticn]o»&  habena  araficioili»  cx  cuius  ckcr-  * 
cido  podic  libi  qu«rere  vidum,idcniq;  fir- 
maoit Bertrand.  eiurdcm  Imol.  2U' hontacc 
iaconf.  ^ypoR num.  5.W.  z.6<,  aouiilime 
giiKiiiwairf  fiio  foii  .4fkttfi/i  i*  vhk.  wrio, 
num.  2  7,  ab  eodcm  CampantL  celaci»  &  Bar- 
b6f.de  potefl.Epi/e  par.i.alteg.19.  nu.ij.htec 
coBcIy fio  nicidiffimo  fulcitiir  fundamcco, 
^dotinfaocfinalis  ncin  ».6eintcncio^amv 
TfUgiaitutfmiOittiiSt  flbeniilliusrctba^ 
pcrpcndamusafaencivr  citoJos,  fuper  quo 
q^is  ordinari pecics  ccrcus  Hc»  nimirum  vc 
vel  Itobeaic  bendlefeffl ,  vel  qu  id  annnnmu 

f»roprium ,  quod  ad  viram  fubftentaildain 
ac  (ic,Iiccc  aliculminifterio.fiue  cxcrcirio 
non  raccr;non  nc  forfan  cucnirepollcCj  vc 
9  hic  calis,quietindufll)a  irlattjinaaalam^ 
incidercc  valetudincm,  iti  vc  elaborarc  no 
cflec  ei  pcrmiflum,0c  flc  in  eo  ftacu  mendi- 


carce(rcccoaAus,vbicaru  hoc  cueaicnte 
faiM  Ccvctfialatfc&ftttmdiccrcnios  iquoc 
enimlurirperitosfcimus»  &  nonvutgaris 
doarin«,maTimiinhac  Citiitarc  itd  nc- 
gocijs  dereiidos,  vc  pro  vica;  (ubliencacio- 
acclccmofynalicir  ^u«ront  iibi  vianm,  Ci 
hoc  igicur  vcram  eft*racio  ex  aducrfo  pon- ' 
deraca  cuca  non  cft,  ac  proindc  opinio  illa  ( 
iandamcococarcc  >  iici^uc  cam  iei^ui  noiu 


I  Orii9ttiftiswmfth9tiii/iifiiofri§Sfh' 

fcopo. 

a  Vsenaqmt  imfonttnr  ordmato  ab  Efifcofo 
MAuyac» 

I  CterUmlon  extmfti  debet  ordinari  ab  Epi- 
fcofo  Dtotcefmmtrd  cuius  finet  locnsilU  fi' 
tns  eft»  &fifecus ,  contrahttfuffenfmenu, 
fed  d  quo  uenit  abfolnendm,  H.^&  5 . 

$  lAiern  commendatitis  fro  ordiwibns  fiifci- 
fiendis  d  quo  Epifcopo  impetrari  dtbiltvbi 
dectfio  Sacra  Congregattonis^.7. 

t  QrdinatHt  fi  quisfiierit  hhoh  fito-Eftfcofo  an 
foriprniikffoifuiUmt 

f  Clericus  exttnHttnimmm  ^adut  fmb' 

AKG  VMIN  tVM. 

■■      '    ■     .  •     .  « 

Agitair*  a  qaoficabfolueii^ni 
clencns  loci  exemptiiqui  m 
fufpcnfionem  iacurrit  ,  cx 
eo)  quia  ordines  fufce^it  ab 
alio  hpifcopo  9  qQain  iilius 
Di(ce(i)i>jniri  cuius  fincs  lo« 
cns  ilic  cxemptuf  fiias  cft^ 
ClericQs  fufpenfus ,  interdi- 
velexcommunicatus 
an  fori  priuUegio  gaudeat» 
&  de  alijfiad  ornatuai  t€X,  in 
cap.  eiim  mMmtdciin^Aun 
iordinatjn  6.  eiCdmil  Trid. 


CAP.  . 
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Rdinari»  cenam  eft>  qu^ 
non  po{rc>aiii  i  pcopno 
Epifcopoide  qitO  Vlf»^ 
eimnullns,de  tempor,or- 
dmat.  m  6.adco  quod  fi 
alD  aiio ,  quim  fuo  pro- 
moueri  quit  paterecur» 
rufccproruni  ordinum  cjccquurione.qui- 
diu  proprio.Ordinario  viJcbirurifulperus 
cenfchitur  >  fic  dirpofuir  Sacrum  Trid,  Coa- 
cil.fcfj.  1 3  .cap.S.de  nfinrmMt.  &  Im^  pcr  K«r- 
iaf.depotffi.  Epifcopitpart,i,aUeg.S  M$m.  i  j  ■ 
cuiusdifpofirioncm  proccdcre  indubium 
ci^  *  cciii  ii  Qxduiacus  nuttitts  elfec  Di{ccii)i; 
ftafumm  ell  enimiti  ttdcm  /iqir*Mp«  lo. 
clericoruln  loci  exempci  ordiaacionero  ad 
eos  percinere  Epifcopos  >  incri  quoruiiL^ 
JPifCciis  fiqps  locus  illc  exiltic>  ici  vc  non^ 
▼ateat  AbbMtfini  alias  PnelacosiltiQS  loci 
cxempci  fubdicis  liceras  dimifforits»  VC  ab 
ali;s  ordinccurcohcedercicum  easimpar- 
ciri  ad  £pifcof»os>de  quibus  (upra  fjpe^cc» 
vbi  ilU  oraioaiioBcs  £acew  impedin  ari^ 
Sed  de  iUo  in  faAi  cpoctqgcncia  cootro* 
uerfum  fcio  >  ii  quis  loci  exempti  ordinao' 
dus  9  cum  iiceris  caociim  dimillonjs  cius 
AUmcis»  abestecoEpifcopo  promoneri 
volnitCquiacertameiblinoctalcm  cxDe- 
crctoConc//if  fufpcnfym  remanfiire )  abfol- 
uendi  facuicas  ^b  incurfa  fufpcuiipnq  ad 
quem  n:Un  pertmeac  ? 

Rcfoitttnm  ^t  ,  ad  Epifcopom  illius 
Dif  ccfis  j  intra  cnins  fincs  locus  excmprus 
exiftit  >  idqu^  cx  leritentia  Sacra  Congrega* 
^ tmis  Juper citato  cap.  ^.fejf,  t^, de refitrm, 
'coinsvetba  funtiiaEC. .Abfoluere a  fufpenfto- 
ne  eof,qui  nullius  Diaccfis  cxiflentes  /fiui  Itte- 
risdimiffortfs  or^Hati  fucrunt  tfpedat  ad  Epi- 
fcopum,  adifuemexConciliopertinebat  tllit 
ikmifjorias  concedcre. 

Scd  cum  hic  talis  ordinatus  potiiiflct 
commcndaiitias  obtincre  ab  vno  cx  tribus 
Epilcopis  j  dc  quibus  iadicaf. cum nullus , 
cntus  difpofitiQ  qndad  Jioc  per  Sgenm^ 
Trid.  ConciUxm  COrrcif^a  non  cfl ,  num  ab- 
folncndi  facultas»  de  qua  dubirauimus ,  ad 
ilios  pcrtincat  ^  &  dicimus,qu6d  /icacxde- 
clarattone  dofdem  Smm  Cogregatim^  eo- 
di-m  cir./flco.cuius  vcrba  {uut,Tr9prius Epi- 
Jcopus  ad  hoc  vt  poffti  dimifforias  concederc-t , 
diettur  tUe,  tu  cmus  Difcefi  ordiHanduf  benefi- 
rinm  habet,  &  itifiut  imUeMttm  iw  ima  £eo- 
dienfitm,fire(ie  coufideretwr, 
.  Viciino  cQ.  hic  aduei^endum>  quod  Jicit 


-  verom  fic»Tt  in  principio  dicebamusk  ocdi> 
nacum  i  non  /uo  Epifcopo  (iae  liccatiL^ 
proprijabordinuni  fafcepcoram  exequu- 
tione  ccafeiii  fufpenfuin^illumqiadbenc- 

-fiaa  impeenuidt  inli«bileai  c«ddi»  fecas 
ciOMnaiomiiliim  ciie  qnoad  fori  priuile- 
gium.nim  non  per  hoc^quod  eftordinatus 
i  non  fuo  £pifcopo  ciericns  aoo  didtnr  > 
quia  ver^  taus  efi»  in  tllinfqi  aniflufinc  ct> 
caderimpreirus  >  Sc  perconfeqaens  delin- 
qaendo>  ab  ficcleiiahico  renit  cognofccn- 
dus,  H  camen  rcquitica  CoHc.Tnd,  habczcti 
CaroLde  Graff,  de  effeffxlait»it.^lk8,t.mm. 
6$^,ee  ft^,\ietjnfnl,i  %o.pwrt,%jpnxMtUf. 
&  refoiut.%  1 8.part.^.  &  ali;«  quos  rcfcrc«  fic 
fcquicur  dodijflimus  Barbofioeo  cit.Mi.iS. 

9  fubdensfclericum  quancamois  fufpenfnin, 
iotcrdianm»acaiiJoaiaionicacum  fixi  pcir 
oilegium  non  amittere  >  yfcCoriiiliKKrft» 
ftcitiari  cQnocniri  poflic  • 


2  Ta£ium  inititm  inttr  patrem  fpSfa,  &fpm^ 

 A^kMi&jSllAM^^M  ^^^JamJ.A^^^M  ^to^AMii^MMi^ 

mHm  cmifvmimmm  tmfitmvfwmwm^mKK^ 

liitm  tVtijttamwt  miUepromittantWt  nvi» 
nil^  ctltncentum  foluaida  ftnt ,  nttmmulieri 
de  ijoc  lafeis  praiudicet,  ^iMiw.3wf.5.6.7 
&9.&  i/iMfi-MimiUf  Siipidmm  cep: 
tula,&  fefmrmifitpaSum^mim.to. 
a  Td&a  omnia  an^  matrimonium  f^fln  valent 
quoad  dotis  dimimui(mem,fccut  p9^  coih 
traSMm,&iuimM* 

ARGVMSNTVM. 

Agitur,an  paftu  intcr  fponfumi 
&  fuciirum  rocemmfecreco 
celebratiifD^vil  quamaiimil- 
lcprodoie  ia  capicaiiixna- 
trimdfiialtbus  pramittdmciir» 
non  nifi  odlinccntura  eff^ 
&mc  finc  foluenda,  validum 
ne>  firmumq;  (jc  cenfendum 
in  pneiudicicun  muiierisde 
hoc  craQacci  p;iMtus  ignars. 


CAP. 
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C         CLVU  " 

Vdam  in  albarano*  &  (tc 
priuac^  fadum  i  A^ofo 
cu  paare>vel  i&acre  <pon- 
'x  miilicris,ca  infcia  an- 
cc  capituloruni  confc- 
_  dionc  I  vc  qiiamui<  mil- 
■  fe  pro  doee  ih  talKilis 
docaJibus  confticuenda  flnt,  tamc  rc  vcra, 
non  oin  o^nccntum  promiOa  intelligan- 
tur  >  c^caq;  quancii^  fuo  cempore  exigc- 
dajft  aoA  iaugn  mine»  proac  quocidii  id 
pompam»  inter  Nobiles  maximi^  in  hac 
Vrbe  Regia  Neapolicana  pradicacur ,  du- 
bicwir>niim  fequucis  nupti;s  in  mulicris 
prcittdiciaiilv«lidaoi  »ftQnnum  fic  cen- 
leadum*  ici  vc  in  cafu  diflbfucionis  macci* 
monii>non  niG.  odincentum  rcri  numera- 
ta  i  viri  hcredibus  pccere  poilic « &  ad  iiia 
rwttm  wmfhnamf 

RefpondeOjDo^aRf  in  hoc  diftinguere, 
&  proregula  firmare,  quoJ  omnia  paSa 
antd  macrimonium  fada  >  permitTa  fiiit  > 
pada  vcfbcoflaentt  poft  niitiiinoaiaiiu 
laatlidaceafeaocortiti  nocabilitte  «nt^ 
omnes  tttmcent.  in  cap.donatio,nu.  i  .in  fintt 
de  icmUiOMter  >ir.&'  vxor,  ibi,  anti  Mtptuu 
t  p9feft  effe  difpariM 


dotist  eSr  donmioms,  ^  in  paSts  jHper  buHh 
pofi  tmptias  verd  hec  nnn  iicet,&c.  hanc  no- 
cabilem  dotSriaam  rcfert>&  fcquitur  ^•j. 
ffi»l^iiNne>ant^mirat.f.C4l!e  pa&xommi^ 
fnper  dot.wbi  dicit,  perperu6  mentitenen- 
dam>fo.de  Awc.in  conf.  5  .n\m,  i  y.allegans 
$*lyc,  &  fubiens  >  qudd  DoSores  magis  c6- 
«lanicer  fcquantor»  9c  tx  receatiorlMs 
Honded.conf.^9.nm.t9M,t»  vndectoia 
cafu  propofico  Albaranum  capitulorum.. 
macrimoaialium  (Upulacionem  prxceiTe- 
ric>indublcatttm  eft>padom  ver^  quantita- 
tis  docts  in  AHMrano  coatentnm  obfcrua- 
dum  ef(e>  non  aucem  quantitateni  h'rnula- 
te  in  capiculis  expreflam  >  hanc  candenu. 
fententiam  firmauic  jHmr^t^idofe,  decif.^. 
tib.i,confuUMum,i  t.  verf.qmnttiscalHs,  vbi 
clicic, qu6d  qu<iado  quis  nmuiati  dotcm 
recepiife  honons  caufa  conricccur»  vcl  vc 
facitfaciac  pacri  fuo  >  vel  conranguincis  > 
qotbae^contradicentibiit  vxorcm  ducero 
vulr,  ciim  cam^n  nulla  do-;  fir ,  vel  mulro 
minor,  adJit  >quando  talis  iimulatio  pro- 
bacur>  non  eft  dubrum>  huiufinodi  confcf^ 
fioneni  nallaoi  eife*rasionem  affignac>qnia 
dcHcic  confcnrus,&  ncfubftantia,  &  edcn- 
cia  concradus>quc  imiulacio  probacur  ecia 


Iex  conieftntiSfallegat  ^ffiiSJn  enp.i^f.  iz. 
•  difatdJatJmHcemleg.comm^» 
Faciunc  etiam  pro  hac  opinione  text. 
4  optimi  in  /.  i  .C.de  dot.caut.  &  non  mmer.  8c 
in  l.fi pofi  hac  9.  in  prmc.  •ferf.dos  etiam,C.de 
bon.profcript.  ibx.  Dos  etimjim»  nUquo- 
tiitinanitir  dctalium  inflrumentorum  tenore 
conjcnbiturfqndm  je  corportlitir  tradidiffe  dO' 
cuerii  reprdfentetur,&e.ccQC  quod  cciam  an- 
ttqoitAs  aliquandodosiaaait^r  capitulis 
confiicnebacur ,  qua;  non  erac  veraquanti- 
tas  docis  promilVa; ,  prout  hodi^  multotics 
ficri  foIec>id>quod'animaduercic  ^Mn<c.i^o- 
kertjnrJiuHe4aM.iMip.t.fnL6Jt  ter.  infine, 
ibi ,  ndm  olim  non  ignotas  fitiffe  buiufmodi 
inanes  dotis  repromif^Hes  indicant  ImperatO' 
res  in  dJ.  p.CM  bon.profcript.&e.  hoc  idcm 
decifaoi  ceferr  jUt^Foher  difinie,t  1.  CJe^ 
i  ftAfOnnene.fi^er  dot.ihicnita  cum  fponfx 
paccr,fponfi  gcnicori  docem  miilc  ducaco- 
rum  promi/ilTec  >  &  foluifliec^  adquam  raca 
iiierat  augmeatani)  ^vjb  antepliacoai  pro- 
miflboi)  pa^o  ant^  matrinionium  contra- 
ftum  fccreto  adiedo  interparrem  fponfz 
docancem,.0c  fpoafum  >  vt  quamuis  miUoi^ 
coaoiectreaiiiri  teacfecor  tamHa  poAe^ 
reddne  Ceicentam,  proutfiutdeind^  fa- 
dum  excquutum,  8c  adimplecum,  mortuo 
viro  pcciebat  a  focero  muiier  docem  ^ntc- 
graiadacatonnn  mine  ibbcocvai  >  vnd  cu 
antephato,quod  iuxri  coufaecodinem  ha- 
bico  rcfpcduad  millc  crat  quincenram^, 
cxcipicbac  paccr  morcui  viri  de  his  tadus 
cettior  4epoAeitraA8tis>8e  gefti«>eo  in- 
fcio^iaterdnt  filiam>cc  focerum,quare  du- 
biratum  excirir.quid  iuris  ?  £r  contra  mu- 
$  licremrefolutumfuic>cx  quo  in  tradacu 
DOo  tantum  pr«feotem>feaecfioaie(kicnr 
tem  eam  fuiile  conftabatt  ac  ptoindd  plas 
valcrc  dcbuifle,  quod  rc  vcrageftum»  qua 
quod  (imulacc  concepcum  eracjcc  liccc  an* 
nuat  FafvT)  fecus  effc,  fi  mulicr  iafcia  fuif^ 
iec,id  cam^n  neq;  iure>racione,auc  DoBorn 
authorirarc  probat ,  cum  ranrum  afTcrat , 
non  debere  rilix  noccrc>  quod  gcncr  cum 
focero  de  minori  doee  trao(egit>  hoc  eoi  m 
vlcri  qudd  eft  concra  magis  communcm 
omnium  rcntentiam,aducrfacur  iphufmcc 
didn,  nam  dum  Ioqucbacur,daca  mulicris 
fcjcncia,firmauic,plus  valere  debere,quod 
7  re  vera  cradacum  ciltquim  quod  fimulaci 
conceprum.dico  Ego,fi  quod  verc  gclhnn 
eil.attcadcie  dcbcmus,quid  importac  mu- 
lieris  fcienciajvei  ignorancia^^ac^  nihil>ac 
protndi  fioe  inalier de  tradaai  fit  infcia  , 
fx\xh  particeps>dum  tamen  celebrarus  Rcil- 
le^ancequjlm  ad  capiculorum  macriniania- 
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Uaio  coiifcdioncm  Ucucatum  ftJC*  fcnpper 
dicendoa  cftiKtendfndaw  gSk  verMU 
docts  namcracionemieciideawlem  ricam 

8  ancephati  coa(licucionem*recusautem 
poft  I  pee  r^cioncm  Tupr i  ia  fnmpin  iiic  - 
Jll^fmm^tki^^^         liaecpoA  doccm 

•  «^fiicutta«ec  proanifljfB  fitpcr  iUiusdi' 
«nmucione  pa^a  apponrre  >  ai  rrjrr.in  «M- 
tkeM^fd  <iu4muis,C4e  rei  yj(«r««AoM.ecdi' 
da  per  nos  r.9t.^6x.qutbaim  aduetfa- 
cur  idiquod  per  Senaaun  Doleofidecifiim 
rffertCri«fi/.rf<f#/.48.pcrtotara,v4lcrc,in- 

^  quami Aibaraoumiia  quo  4ot  /uic  dimmu- 
lepoftcfekteiaH  niipiitt  fiiaam»ifi  illo 
cnimcafntcceflerat  confcnrus  vxorisiec 
dos  in  capitulis  conftiruca  inofii  c  iofi  crac, 
ec  imaicoita  Qotre  cjk  ilbt « qu;r  in  (ji/tio 
ertnc  t  mocnt  nik  Schicbi  pro  vtbdicaco 
ftdi  decermiotfe*  ecfi  iaici  poft  cipinlov ' 
rttmftipulacioncm. 

|o  Sed  quid  diccs  *  Ci  i&i  duo  aAus»  nempi 
pa^m  docii  dimtaunoiits  i  ee  ctpirulorii 
fiipulacio  eodcm  die>  eodemq;  momcnco» 
feparatc  camen  confeftt  effcnt  f  dic,  quod 
muiieriopitulari  non  poflcnc»quia  duo  idi 
t£lus  corrcfpe^kittS  f«nc>Ac  ex  roktncatis 
indiuiduo  toim  ftietkasmMpofsec  va« 
lcrc .  ni«  Partcs  alicer  non  concraziifeoc , 
TC  facis  elcgancer  declarac  Cgmer,  in  reptti- 
tioa  J.imperialem,fi>L  $  SMt,T,&  Vde  pt^tUr, 
feMd.aUeo4t.ptrFf4tr,  TktmJt  Mmmk  do 
fttul.qtu[i.  1 6.fiHm.  i  ,&  6.1{eg.de  Tonte  conf. 

.  %i.nnm.i6.cum /r^./i&. i.vbidtcir,qu6d it4 
pailtm  decifum  vidimus,  I{ot.i{pm.io  *oiuff, 

.  tioiteff^  Mmc,  piar,%4m»%Atif,  tjt» 
mtm.x.^.  &6.vhi  plcne  cra6at  articulum . 
6f  allegac  Laitar.  conJ.^S.num.T.  &  8.  Surd, 
Wrn/.l  5  5.«a(.5,cc>Srf  .cc  1iUH0ih.de  frs/nmpt, 
M«>«y4ftmpf»»  t.t(Wiit7i»  liktfrMftmp, 
i>.piBtnittm* 


>     M  M  ^  R  /  K  M. 

I  TaRtm  adieClum  M  'Hnditione  pradif  ,vt  (i  in 
.  ftuurum  Tftndentit  ttfHfgngtuueus  vetUtpro 

ftiMtmmtftiidtvittmtrmmrreUxM' 

r«,4»  perpenimitVtt  tmfmme  fittmifgit» 

dum,&  tium.^. 
%  TatiumderetrQMndindoper^tmiHmteiitpus 

prttftttkiim. 

3  !usofftrtndi,  (]Hod  competit  paflerioribus ere' 

ditorikus  ptr  tjuaniHm  tcmpuspr^feribitur. 

4  ^edimendt  ius,quod  babet  deiiuor  sdHerfHt  pi- 

^«•nMAicrfdiMmi  f««M  dii^e»  imh 
ptrt  • 


■ 

Agitur  I  aa  perpcdiom»  vAf^ 

iit  pakAA  illud » qiiod  Ifipn^ 

dij  vcndidone  apponi  voiuit 
vcnditor,vt  fi  in  futurum  ip- 
fittsa£ai«>vel  cofanguineus 
pzdinm  jUndprofeT^lct, 
quod  cenatour  empior.  iUi 
reiaxare/ 

C4P«  cim 


\^am  ia  cootraAu  tn- 
diciooii  tlicuiua  ptcdi] 
i  reoditore  tdic^^i 

TC  n  in  prarfencianiQL'» 
vel  in  fucuriiaffiiiiltli- 


quis,  vel  confangniaats 
iLmSmSmSiip  ipGttt  veodeatis  pro  fe 
redimcrc  prf  dtum  iJlud  relIct>qQ6d  tenca- 
cur  cmpior  iJli  reltxtretdubtcacur>  au  pcr- 
pccttum>rci  cemportie  fic  coa(ideraadaoi^ 
Hcc  quaiftio  fcmel  mihi  io  ft  Ao  eoM 
Qfpriufquim  Dodorem  parricularetn  cam 
dccidencem  inucniilieaii  diccbam,  crigiDta 

.  tanoru  m  fpttio  calc  pt<ftuai  expirtrc  t  ad 
infttr  pcrfootlta  tdioniafiaxtd  iinlgattia 
l.ftcuttlSc  in  l.omnes,  Cde  prd/cript.trigintaji 
%  ye/  quadragmta  annorum.j^xowt  magit  coai- 
inunttcr>eodcm  tcmpore  pa^Uim  dcrctio- 
ucodcado  pr«rcribi»iiolnetiiit  Oeflbrcit  ut 

'  uiderccftpcaisB0cr.4/m/.i8t.8( 35i.if^ 
Tolydtir.^^tp.  obftruat. \6x.bc nooiffim^  pcr 
•4t^F4^r.d(^!«ir.3.c^4.€iuco  ttr.  Qdtpi^ 
fpnpt^^MiH^^amtiim.  nbi  fie  per  Stbtadie 
Scnatum  dccifum  refcrt  >  Ucit  cencum  an- 
norum  tempus  requiri  uolucric  Camcra^ 
Imperialiatut  pcr  hiinfyi%,fiHg.9bftratnt.  r. 
ei/kfMeMdtqaod  eiitm  fMift  tliot  tenuic 
.MK^.v»Mr.ri^^bl!it  ilLdpenipt^ii.  &  v^- 
MNW.aS.  pltcet  ramcn  prima  opinio,qux 
fors^o  iimittri  poflec,  U  fccundam  proct- 

'  deiej  qntndoin  ptAo Mfet tdiofti ciiii* 
folt  illatiifrfiif  wWj  iuilto  diitticmpnrii 

prxfcriprione* 
I     Hoccodcmccmporetaoorum  triginta 
pnrlctibilntitfeieadiiquodcompetit  po- 
Ikcrioribot  citdicocibus>  coocri  priorcs 
piopriom  pignos  coofcruaodum  t  mtl»^ 

ytnc. 
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4  diffn.j.ckjcit.  ubi  alitir  dicit  circi  ius  ofFc- 
rcadi,&  redimendi  facultatcm,  qu«  com- 
pcdt  debicori  aduerfus  pignoratitiunu» 
cnditoreiDf  oc  niniitdiii  poft  centuaiin- 
norum  rpatium  ualcat  prrdium  pignori 
(iatum  redimere ,  et  lace  hoc  idemprobjic 
CuhaJecif.  1 1 5 .  per  tocam. 

%  In  feric  nmen  propofici  tKcer  noliuc 
Franc.Steffhan.decif.i  5.  ncmp^ ,  ut  tale  p** 
&um  nulla  ccrti  temporis  prf  finitione  ual- 
latum  cx  concrahcncium  fentcncia*  nooL> 
nifi  ad  municipalem  legem  referrittici  nc  d 
aflinis  poft  dccem,uel  Qiginti,auccriginta 
annoscomparereucIlct,nonaudiecur,  fi 
lexfDunicipalisdidac»  uc  intri  menfcm, 
ad  anown  locut  lic  ten«M  •  fecas  nerd  fi 
legc  mnnicipalf,  moribnCiaBCconraerudi- 
ne  nuila  ed  ad  retrahedum  prcHnita  dies , 
CUQC  enim  adio  1  qus  cx  tali  pado  datur , 
nOQ  niii  triginti  aniiis*octeIiqux  peribna- 
lcs  adiones^  prcfcribi  porcftt  inxti  textM 
d.l.ficutfit  iti  confuluijin  marcria  tamen_. 
prarfcriptionis  iuns  congrui  uide  Semfron. 
^fcuminditemimUf  iTp. pcr  conmiuU 
doA^lcripfic. 

X  ffiAin  iif  liin  inter  contMges  de  perpetuo  iu- 
€olatu  in  certo  loco  habendo  ralidum  «fi,«r 
mim*%.6.t!^  7.  cr  qutd  inforo  anuHd^fui»}* 
Umkfmr  mr.5 .8.9. 1  o.  i  z.^  1  s. 

4  Tex.  fn ).  Ticio  ccntum,§.  Ticio  cenCum, 
iU.ff.de  condicio*  &dcinonllriC*  dc> 
claratMr, 

'  ARGVM£NTVM. 

Agftar»an  pt^m  incer  cmiu' 
ges  in  ca|>iculis  matrimonia- 

libus  celebratom  de  perpe- 
tuo  incolacu  ia  ceico  luco 
habendo  de  iure  fubfiftat, 
vbi  deoi£  S.C.&  KoCi  Kom. 

C  A  P/  CLVIIL 

KStmo  intcr  coniuges 

in  contraftu  matrimo- 
uij  apporttum  dc  pcr- 
petuo  iacolacu  in  ccrco 
loeo,lub  poeni»r(^  c6- 
croucrri  folet^num  Vi^ 
lidu.&  licitufit  cescdu. 
Kerp6detur,pro  parte  negatiua  tenuilie 


G«iM^«iMr»ir.rc^  foii.  s .  c^.io.ih  nifcvrff 

indiuid.  num.  24.&  ilhim  affcrt  racioncm^, 
pr  jm6,quia  ncmo  cenctur  adTadi  promif- 
iionem  przcise,  fccundd^quia  eiTccqttcda 
rpeciesienii(ncis,argamencofvjr.m  LtiH» 
centnmJ.Tttio  centum^l  %.ff.  deconditj&^dt-' 
monltrat.ciux  i  lure  improbacur. 
a     Concrariam  vero  fentenciam  rci  verio-  j 
rem»  Tfuqui  recepram  amplexiti  runtN«*| 
Hienf.  in  jumm.  de  coniug.  feruor.  $.& an  con-l 
fcnftts,in  fine,  ^bb.  lo.Andr..Anchar.Butr.  & 
coiitniunitcr  ouinc!>  iixcap,  i.quimatrim. 
Mtuf  po(f.  quos  fecttti  funt  Dias^de  nguL 
y  triufqui  iiff.regul. Soo.Sc  Syluefl.  1»  fkmm.in 
verb.  vxor,  quxji.  8.  &  dc  conclufum  refert 
Capell.  Tholof.  dccij.  ty .Sc  FraMMarcdecif 
740./»  priBei/&lufijBHpetJtukr^i^,per  >e- 
Ar<i/,i»pr<W.in uerf.  quoadprmu,  ^i.inltn, 
de  donat.  int.  uir.  ^  uxor.  Capyc.  decif.  1 1 5 . 

3U1  iimilitir  hanc  opinionem  cenec>iiccc4a 
ifcurlu  tcncac  •  vilere  paAnm » qniilans 
fit  in  beneficium  Txoris^qur  habet  ins  in^ 
viro,  allcgaT^/o/jiifd^.  i.de  coniiig.ieprofor. 
tamcnallcgaci  DoSlores,ic  prxfcrtim  Fran* 
Marr.  &  Dm^  nnllam  fecerunt  difteebtiaf 
fiin  beneficium  vxoris,Tel  Rarentnm  alle- 
ganres  caufas  intcrcflc  parentnm  pro  ap- 
podrionc  huau>  pacti,&  Cic  conciudunc,  cii 
quibus  ihdiftinm  'eciam  pcrcrinfo'S>iai. 
HuptialJib.iJn  verb.  diMdUwem^ruAidum, 
poll  num.  8.  in  fine ,  &  Hauar.  in  manual.  itL» ] 
rubr.de peccat.coniugat.qu4^.%^Mum.  ao.vbi : 
;  eciam  io  fbroanim*  dicttf  qo6d  exiftence  | 
tali  paflo  mulier  non  tenetur  fcqui  virnm»| 
ficctiam  Hrmans  yrfiL  ad .Affl.detif.  ^07. 
iNiin.  2 .  qui  adducic  Lup.Sc  CapcLTholof.  li- 
ccc  per  prids  retnleric  Capye.  fupri  allega- 
tai^cci/.candcm  etiam  opinioneni  fccucil 
funt  .Andr.SicuLin cap.caterum  t.  col.  de iih 
ram.  calumii.  6c  Bart.  de  Buldin.  i»  ap<^M.  ad 
jtbb.  in  dxap.  i  JiMMobJu  ndtr.  4e  inr.  dee,  i 
Coinr^addudus .  Genueaf.  tn praSicab.  Ec- 
clef.  ejuxfl.  771.  iliamqud  vcnffimam  efTc^ 
in  r.icti  conringenna  dccidic  Sacrum  Cd- 
filium  Rcgiii  huius,  uttcilatur  Gii^ttrf//. 
/tdecif.  19,  ec  iterum  iiouifnme  dc  anno 
1(52  8.  mcnfe  lulii  in  caufa  D.  Bcatricis 
Maiorgacum  Ill.D.IofephoGalcota  Pria- 
cipe  Monaiicraci  «p(n^sBorrcllum  SiCr» 
Coitf.a&oiiim  Magiftcum. 
4  Nou  obftat  tex.in  d.f.Titio  centum,quem 
proconrraria  opinione  adduxic  Gome^ 
quialu^uuuriaceftacore  lcgante,  ttnoa 
iccepcacolegAto»  cum  cali  condicione  i 
legacario ;  ac  nos  fumus  in  pafio  appofito 
in  contradu  fccuco ,  Sc  confummaco  om 
nium  contr;«hentium  voluntacc,  Sc  fic  mi 
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licac rcgul»  quoi  i  principio  rolurarium* 
cx  poft  U6lo  aeccirariiiin*fic  rarioiqu;  dici- 
tur  de  reraioiie»  a^o  procedtc  >  qaie  dHttu 
.pocift  feftft<lcic  Uber  homo  ad  preciu  rn^ 
participandaro.vr  ini/fr«or»w,§.  i.dcflat. 
bonim.Sc  in  fi.penitli.lnjiu.4e  nu:.perfon,cr^6 

'  iDul(6  fortiiis  poced  operw  (uu  locarc  in 
perpetuum,  6c  cale  padum  ejiam  promtr- 
rerc ,  rccundum  opiiiioiieia7flriiiil.Mll- 
(fitU4SiC,de  y/nfr. 

5 '  LkDiniir  tMiiii  Iwe  omQia  ciceri  Do  • 
ffores  t  &  pr«liftiin«eftriDgiiacopiaiong»' 
fi  caufa  rupcruenerit»  propterquam  hoc 
pactum  obferuan  non  poflcc  *  vt  puti  ob 
intirmicacemt  &  acris  inccmperiem*vcl  fu- 
perueoieneee  iniaiiciciat  eepicdet»  fecan- 
dum  quorum  rententiam  comperimus.an- 
no  przcericb  UecerminalTc  Rocam  in  vna_> 
Tndentina  macrimonij  corim  111.  D.  Qtl- 
ft»  cniosquidcm  dteilionif  ttmradhikc 
aoaiaipiem»  eft  fe^nens. 

"Uertwr^  a  7.  lnnij  1 6^6. 

6  TnCapttuIis  matrimonialibus  incerla- 
^tf cobum  Fcrrii,  &  £uam  Scaitcriam  initis 
*^  couencum  fuic»qu6d  idem  Fcrrus  tenerc- 

tor  habicare  in  Germaniaflfie  pnrcipu^  Ao- 
guAzifiu^  Bulfanii-Vcrum  auia  ob  acns  in- 
tcmpcricm  fibi  pcenitus  aouerfi ,  &  inimi- 
cicias  capicaies  contraAas  q6  poterac  ibi 
morafit  nifi  com  mastmo  vinrdifcrimi* 
ne,i  Jeo  ad  Ciuicarcm  Bononif  cius  PatriS 
vni  ciim  dida  vxore  fc  conferrc  dccrcnir, 
fed  recalaate  ipfa  e  Germaoia  difcederci 
fttiieinParcibas  incrodada  plarcsema- 
narunc  hinc  inde  fententiat » Prima  nempi 
ad  fauorem  Iacobi>fecunda  vero,  &  ccrtia 
illius  moderacori«)4  quarum  vicima  cum^ 
appellacio  fbericmihi  cbmmifla » propofui 
dubium  .-  An  Fcrrus  rcnerettorferaare  pa- 
dumtde  noii  rraducenio  vxorcm  cxtra  lo- 
ca  conuencai&  Domini  ipfo  cancum  intbr- 
aiancd  fiierunc  negaciuam  amplexi. 

7  Nim  hcet  fatis  controucrfa  fic  quziUOf 
an  pa^ia  huiufmodi  intcrConiugcsdc  non 
rccedendo  a  certo  ioco»  venian^dc  iuro 
feraanda  $  coios  aflirmacioam  renet  ri/le- 
lob.tmtam.epin.verkk  «xsr»  nu.7^.Emmanml 
SMare\  reccptar./enten.cod  ■vcrb.n,  i  iO.Tont. 
de  matrtmJilf.i  a.c.ao.  njMB.8.  Ncgacioam., 
ver6  lace  cnetar  CoMr.  rir.  de  mtMm.pmr,7, 
c.^jinm.yGomeJ.-par.refol.Ub.x.  c«f* toJCf 
indiuid.nk.t^.5anax<tr,  itffnifaL  &  mtttrim, 
cap.^.nwm.i  7.^  /r</^. 

8  Ccrtuffl  eft  camc  u>qu6d  quando  iuAa>& 
JcgirimarupcraeniccaufatObqaam.  mari- 


rns  in  loco  conuenco  inhabita'^  no  valcti 
cuac  vjcor  maricum  tcnccur  iequwctiam  ad 
obftante  ^^et9iJthltJmMMt,^,vtrf.^hoe 
vermtqw  m4trimsr*iif.fo(f.  tliiq*^  Pf(?ofit. 
co  J  rrurn .  vcrf.uifi  nonui  ca ''us ,  Hoflienf.^^f  lo . 
»4Hdr4nprinc.liHir,9um.9  Hcrf.qn£rOtC  M- 
^tr,nM.^.TirafiuU4e  legib.c9iuulb  L  i  .gto([. 
I  .nu  ;  -j.infin.TKrfMqitietiam»  T«Ut,i^nmot 
in  rubr.de  d}>ut.intt  r  vir.  &  vvor  ^.1.»».;, 
verf.quod  tamen  intelU^unt ,  \ebu^  de prtml. 
fcbol.  prin.  76jt,6.verf^tm  taurtt  Sim,dt 
frm, 4einterp.vlt,'rolMb..^.dub.i  u.^^.verj, 
inic!li2e,&  decUra,Ciurb.ad  Confuet.  Tdefftn, 
par.  I  .cap  i  .glofj  |  ntfm.49.wr/,  (irfi  matri- 
monij  temporetyi^^Ud,  Ub,  6,  rcc9p^,tit,i,L 
S9.circi  pniem»Caiicer,vtrJA.i4^7» 
verf.nifi aliqu.x,Burfat.cof.  zoj.num.i  ?  ."wr/". 
maritui  tamenjib.i  Bimius conf.  1  $  {.  nM.47. 
lib.i.QapeLTbolof.dec,%T.n.  i.>er/.w/i aiini, 
Oiijeitt,x%%JitAjrrfiU,gi,4ffLadec.ioi.\ 
num.'j.y>crf.& meltiis,  Franc  Trtarc.  deaf.?ar-  \ 
lam.Delplm.y^o,num.%,verf,  ey-  boc  verum, 
far.i.Hc  fuit  decifum  in  Fauentin*  dotiixi, 
JfUrtif  i6i^  corim  bo.mc.Coreieo. 
P     (^at  opinio  prOLcdiceciam  fi  huiufmo- 
di  padum  fucric  iuramcnco  firmatiitnt^^c 
probac  JLbb.tn  d.cap,iMu.  yptrf.  ndm  fu  da- 
retMTt  ibiQni  MvtMVent  •  mhtf.^'  fn4rrim. 
accuf.poff.ofitimi  SancbeT^tie matrim.  lih.  i. 
difp.^o  MMW.^.d^^.qucni  rcfcrr.S:  fequicut 
Vont,codara^.cap.io.  nu.  S,infin.verflimi- 
tMiuUtameaJlb,'ii,in  propoBcoaOtcm  cafu 
facis  docec  Ferrusdcliiperuenicntia  n\l}x 
cauf*,ium  probat  ncccfiitarem  rccedcn- 
diaiocis  conuencis.  &  reucrtcadi  ad  Pa- 
criSi  ad  dFedom  fe  liberadi  ab  inlirmitati- 
bus  iam  incurfiSin  conflac  ex  depoficioni- 
bus  telliia,  &  prrcipuc  Medicorum,quibus 
caaquam  in  arcc  pcritis  iudutn  eil » LJtpth 
^o  menfetff.de  RatJbtmttJLJtmek  CJe  re  mi- 
lit,lib.ii.Bart.in  L%Mmt,%,>erf.tfuaro,  dete- 
Jlam.Bjld,conf.i^  j.num.  i.verf.de  quoflandi 
^ilib,%,E^otMuerJjlecif.6io,  nnm,  ^.par.i.6: 
coriinhiMMJGrtgiirJtdf,  1  a  $.  mMS.9.0 
Maler.decif.tiQ,mmJS»0'ieeif»  778.  mmm* 
corim  Buratto. 
10   Qux  quidem  caufaanfirmicacis*  adcffc' 
fiii»dc  quo  a  g  i  t  u  r ,  1  u(U ,  &  fufficiens  re  pu- 
taturtvt  per  5ytue/tr.in  fummat  verb.vxortq. 
B.verf.qmafrc,  \ngrl.de  C/j;<j/.  paritit ilU 
/«w»ia,coatm  vcrOo,num.9,verf.ni/i  fofi^*' 
Sum.ht  in  rpecicde  inHrmicace  concra^a» 
vel  pericalo  illam  connrahendi  ob  Cceliin- 
tcmpcriem,<5<:  acris  infalubricatcm  rirmac 
Hoilien.in  Jumma ,  tit.de  cojtiug.ferHor,num.^. 
iofin.  Henric.  Hobic.ui  cap.  de  iUtStnm,%,  verf. 
&  dktjt  ffmifaLQofiMt  im,  B4roit,frat 
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!   mat-  9 .  fub  »««.  y  r  .yerfJimita,  Telan^  de-f 

I  maiorat.part.  i .  5  y.nwi»  feqtf.Sancbe^ 
iemtrim^difp/^OMum.  3.  Farinac,  dedeUa, 
€m.^tjmm,*9x,o!pM,  TMefJnUaf, 
^f.nm.i.iterf.nift  aliud, 

II  Concurrit  etiam  caufa  inimidti*  con- 
trifty  ia  didis  iocis»de  qua  dcponunt  ijde 
tdfes  fiiMML  laifobf  MMN.4.quam  parit^r 
efTclcgftimam,  &fufficientcm  ,  vlchlOo- 
flor.  proximc  allcgato'?  probat  Nauarr.  i«j 
WtM»iuiLciip.l^.(ub  nH.io.verf.mfi  verh»Ber- 
wmiJiia^  reg.%oek'Hrf.^idf«iiaexmplMm» 
Kjec.in  coUtQMcif.coUkt*iT%9.verf.vbi It- 

■  fttitat.  Et  quod  lacobus  omnia  fua  bona_. 
habct  Bonoaix»  Sc  itihii  p^nitus  podidct  in 
]oct»pnRliAit,nequiintoca  QenBtnia^, 
itaiitinalc.&cum  maximaia&arafo^fub. 
ftantias  ibi  domiciltiijn  pcrpenin  lecmerc 
poffif.  ■ 
It  EishanciaiceiirianeolibeQdAtDoini- 
ni  ftt^rnat  amplexi ,  qniacaafafecedcodi 
ab  hoiafoiodi  pado  remittitur  ,  vt  pluri- 
Dii^isi  arbicrioIudicis>qui  perpenGsomni- 
baaciiQnagftamijspoceft  ex  fadi  coocin- 
gemUoinata  eius  arbirrio  moderari^ad 
tradira  pcr  1\iaftil.ad  Capyc.  deci/.i  ?  ^.nitm. 
i.Mcnocl}.de  arbitr.  caf.^69,  per  toi.  Hc  facic 
texMLMetkS^yxorcff.de annu.  leiat.Etm 
dubio  ci^m  aibiCTinni  regalccar  i  iore,eam 
ludcjcdebetcapcrc  rclolntioncm  ,  quod 
fxor  virum  feqqi  fcncatur  ,  nc(itext.in 
etmAMaquaqui  \  3 .ij.z.glojfjn  can.fi qm  »e- 
I    t<0Uatefin  vetb.etm  fequi ,  in  fin.'Hff»  veldic 
Ti±.q.  2  Bart.in  tlirta  l.MmaS.  vxore,  ««.4. 
I    ff.de mnJegat  ciwn  aliis  addudis  per  Tira' 
i    Mtelide  legib.connub.l.  1  .»«m.8.8c  i  a.  &  tra- 
iL\tMenocli.de atbitr.raf.i6^Mm*Z.  ^feq. 
Prctisrcim  quia  alias  darcrur  occafio  in- 
CQntinenciar,Tt  poderat  .Abb.  in  difio  c.  1. 
«MK.  5 .1»  fin,  HeHrtc.Bobie.in  eapM  iUis^.  a . 
uerfjunc  enmhdefpmifiU^ 
Eti:i,Scc» 


s  y  M  ja  ^  ^  I  y  M, 

FaSifpeeies  prtfmiim, 

TaiJum  qrnle  dicitHrpeiftmiUp&fioin^ 

le»&nM.^.^&  5. 
ImmunitAS  d  fokuime gabelUi  coneefja  Titio 

frofhilSikm  ektt  frsHf  nim  trmifut  nd 

emptorem  eiufdem  prfdif. 
Jmmwtis  an  quis  ftt  a  folutione gabelU  pro 

fra3ibus  prddij  empti  d  Fifco»  yel  Ecelefia. 
Snceefforis  appeiUthne  m  itJbh  mm  vemutt 

nifi  TmiMerfates. 
Tex.ia  l.qui  Romx,  §.  cohxredes,  ff.  do 

vctb.  Oblig' fro  quffiionis  refoluuonepon' 


ARGVMfiNTVM. 

Agfcur,  aa  realc,  vel  potius  per- 
fonale  cenfcndum  Cit  pa(fiu 
illud>  qaod  in  diutiione  dna- 
rom  domorufxi  communm 
vniis  tanc&m  fiater  firacri  fiio  ^ 
fecit,  nc  poflet  in  pofterum 
domum  ,  qux  Cibi  contigic 
alijs  vendere^  nid  in  fcripcis 
firaueprius  requirico,elega$, 
ac  noua  intlagatio  >  vbi  deci- 
fioSacriConfilii. 

.   C  A  P.  CUX. 

Adamr^afe»  vef  perfo- 

nale  crit  ccnfcndu,  Ci  fa« 
dadiuifionc  intcrduos 
fracres  de  duabus  eorii 
domibas  c6ciguis,T.tus 
dum-.axat  alteri  padiu 
fctcrit,n^  illi  liccrcr  do- 
maffi«q  xlibicoiuigit  ali)S  veaderc(' cum 
fpeciali  illius  domus  obligatione  )  niii  ia 
fcriptts  fratre  prius  rcqu  ifiio ,  >ad  hoc  vt fi 
voluerit ,  cftcris  qujbufcunquc  cmcre  vo- 
lentibut  przfcratur,  an  fi  domus  iila ,  cui 
fuit  fa&a  hzc  promiffio »  ad  aliuxn  titulo 
particulari  penienerit,ccneacur  promicres 
domum  fuam  vcndere  intendens,  rcquirc- 
rc  fuccclforem  illum  particularem ,  vigore 
illius  padi  in  diuidpne  iacerdiftos  fra- 
tr^inici? 

Rcfpondeo ,  abfqui  fcrupulo  pcrfonalc 
calc  padum  cenrcn ,  ac  proindc  hanc  prx- 
lationcm  fingulari  fuccc(rori-non  compe- 
tere  >  qnod  his  feqoencabot  mediii  probo» 
confidcrando  primo  hoc  padum,Iic^t  rea- 
lcrerpedu  domus  illius,  qui  promiHt,  ob 
hypochecaroA  obligatioacni  dc  noa  alie- 
oaiido  radan ,  ciim  rpcciali  illins  donna 
obligatione,  iuxti  tradita  pcr  Seguf.  traH. 
depigno.in  i.par.prine.num.^.Sc  qux  fcripiit 
Mant.de^tacit.&aabig.conuent.  Ub  ^tit.^o. 
per  totiim  •  perfonale  tam^  efle  refpcdu 
illius,cui  fada  eft  promidlo,  nim  cunn  ini- 
tum  illui  fic  indiuinonc  intcr  hos  duos 
fracrcs  fada,idco  lic  conrractum,vc  amb« 
hc  domns,  quar  pacenut  (aerantaio  eoriiai 


dc- 


r 
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dcfccivdcMtibus  confcriurentur,  Sc  conue- 
nicuiiu^  elfc>  vc  veiidcrc  cupicus  fuam>  al- 
ter»&  uon  cxcuueus  im  emat  Jianc  cuim« 
nccctrandcnradereadum»  (niffe  proihitc£- 
tis  mccenii  &  ilUus>cui  fuir  utta.  calis  pro- 
miflio^hocque  illos  impeliiiic  ad  Cic  cocra- 
hcndum»  nam  fccus  a(i  ^uid  calc  padum^ 
peragendum;vtiqtt^  eniin  R  frater  jlle«  cui 
fuitfacia  h^c  promillio  animum  ciusdo- 
inum  vcndeiidj  iubujilcc,  tiauc  pri-Iatioac 
tanqudm  (ibi  non  ncccflariam  haud  qug  fi- 
mflec  a  nec  aker  lie  potlicinK  dtec  f  0e  hoc» 
crcdo,voIui{TctirmarcOo»f.  CarJm.  Tu[cb. 
praCl.  coHcl.  Iti.V.  rosc/.  lo.Ybi  declaraudoi 

2  qualc  perfon^lc»  <}uodue  rea^  4ic^tur pa- 
Auai>iiiim.»5.qiuerit,perfonaIe>aii  realein 
dubio  ccnferi?&  ex  CrMuet.conf.^i  p.firmat, 
qiiod ex  nieocc,  &  caufa  diiudicaruri  prout 
ia  cafu  noAro  his  mctii;sjpaaum  uiicuou* 
Aifieperfoiialccoafidcranir »  citincnco 
fcilicettftorom  (racrum,  qua; ,  vcdtiimus, 
fuicivcin  cifu  alienacionis  ad  ipforum  vnii 
vtraque  domus  perucnirec » 6:  no  ad  aiiosa 
ex  caaTaaTCin  propria  progctite  confema- 
returi  cam  igitur  in  cafu » dc  quo  agimas* 
harc  om^iia  nl>  ^jlicnationem  fadam  abiW 
lotcuiiuic  iada  hxc  prominio,cc(renc>  c6- 
fiiUrata  ad  prcfens  perfona  >  quc  partktt* 
lari  tituloifcihc^c  cmpdonis  in  domo  prc- 
di^a  fucccHicceirare  etiam  dcbcat  qazuis 
di/poficio>  quac  actenco  viaculo  lUorunu» 
Itacnun  in  diuifione  finc  fadaipcrgic  vlcc- 
rids  ri|fcib.qudd  qnando  ex  Tcibis  conftaca 

j  qudci  rationc  pcrfonsp, putd  mcrirori]m_ 
fucrit  pa&uminicum ,  cuuc  periouale  ccn- 
feettC>8emrfnse«eodem  CrciK»rc  diftin- 
gttib  ftcafum  noftrum  tu  pundo  dcrer- 
ininat>qudd  iiccr  ni  diibio  rcalc  ccnfra- 
turqooad  hoc  >  vc  craulcuc  ad  hxrcaes> 
non  aacem>  n  ad  finjmiares  fucceiforesj  & 
qudmuis  hxc  promiflio  ab  vuocaiilin fue- 
ritfada,  &  altcr,  ctii  huc  praclatio  promif- 
fa  >  rci  polfcUor  domus,  qua;  ipfi  concigi  c> 
talempiomiffloncm  cecqperit  >  nonper 
hoc  fcquicur>vc  parciculari  ciculo  ad  alium 
domo  iiia  translaca,  qui  fucccfiic,  candem 
prclatjonem  confequi  podir,&  jca  padum 

}  realedicatnr>  tnnccnimpj>diumreicon- 
templacione  fadum  ccnietur4&  fic  realo> 
quando  vcrba  nun  iuncconccpca  i.i  pcno- 
naiii>fed  in  rcm  ipfam>quia  ii  in  pcifonaiu 
conccpta  fanb  ettam  quod  cflent  contem- 
placione rci «  adluic  camen  diceretar  pcr- 
fonaIr,vtcx  ttx.  in  l.  quim  fntftrum  58.  ^,// 
ex  aiterat de  fati.  probanc  Duarea.  iu  /.// 
marito,^i.utfitu^./(»bit,  nutrim,  7liiMt.de^ 
tactt.tfMthig,  eontttnt. lib,t.tit.7  «Qrai«j.5c 


ex  pluribus  iuribus,  ncmpc  t .  S  permitti- 
tHr,ff.de  afua  qHOCtd.&^  ajUu.lJonH*J •  f «wii- 
quim,lf.de  ceuftlf.eic  aii;s  probanc^/o/.iis  cap. 
cjftMMa^arain  vark.fii^ieiat»MttJi9i^ 
l.rutm*x.ff.de con^.pecun.\uin.conf.  1 17.B11. 
i5.  infilteMlf»  B>trhat.  qui  hos>  &  atios 
.  cicac  ial-qMatalei  ^iiib  «m».  a.vrr/.  bit  iti 

matr.vbi  citxt  glofMelem.i.in  -^erb.ad  efco- 
/riidus,  difinem,  de  deeim.  &  iccnim  in  eade 

j  /.f Mtf  talci  iub  OM».  a  5.  <^  ad.  in  cafu  vcrO} 
dequoaguBaafcrbapafti  prardidi  non^ 
func  concepca  in  rem,fed  in  pcrfonam;in- 
qnic  cnimiNeiUt  lieeret  domnm,quMfibi  eon- 
uiit  ^ijt  Hendere  >  nifi  m  fcriptut  fratre  prwi 
te<iiiifit9  »  ad  tec  fHft  wlnertt  edteris  fmbnf- 
eimqH^  emereindemUfHs  pr^ertturt  hoc  igi- 
cur  modo  pa^um  non  enc  reale,  vt  tranfi* 
rc  podic  cum  ipfa  domo  >  ad  quemcunqui 
iUapcmcAccits  aefiendfingoiafcafacQelfr 

€  i<MKS>hiuC|  vt  aliis  dixi  lib.  i .  capnC^.  im- 
munitacemaIiLuiMagnaciconccfCam>  vcj 
pro  frudibus  eius  runs  quoad  gabciiarum  | 
f(Htttiooem  iaummis  repnECcnra  iion  pcr 
hoca  fi  rui  illud  ad  alium  titnloparciculari 
rraufeac  %  fucccdbr  eadcm  inimunicacc  vci 
poteil  •  quia  pcr  aiuuciouc  iiiius  pertbnz, 
coi  fnirfida  eonccfioa  fnitecuai  cnris 
naucaca  c u n  1 K io>ar^mcuto  /.ycnitoaalu  s ; 
iucipit  perVrocuratorem  Z9.ff.de  atfiar.ha- 
vtduU.finjnfinetC.  de  ino^defiament.  fic  in 

7  cuience  i  PriiKipCa  Fifcf>a  ve!  ficdcfia  fit- 
marunt  llmacb.dc  G^bel.par.  i  o.fablMf.t). 
Capye  in  muefiit  feud.in  verb.fcudatarioru)na 
tmmHnttas,verJ,em:utet/Qi.  %^6.  vbi  allcgac  i 
iMeJe  Pn,i9Lemenief,C.  i§utr,  retpub.Ub. ! 
IZ.  hoc  idem  Perc^r.  de  iHr.f^iUtJS.tiiu^,  \ 
nKm..^6.!o.deJlmic.  conf.  1 8.  num  4.  &  aJijs 
omiths  Berta^.  de  elai^id.  t^trumens,  cUmJuI.  i 
%  i  ,glof,zj.ui  prbicttk  tt  CmtJmu  €mtf.6o.  I 
NMM.  xo.  id  pnKcdei«fitmar.etiam  fi  Prin- 1 
ccpsvcndcrct  rcm  cum  {ixis  immunitati- i 
bus,  &  cxemptionibus ,  quibus  vci  confuc- 
ucrat  >rqudd  ctnpcori  pro  lC|8e  fuis  h^redi- 
bus  rccipienci  huinfmodiciempoo  ad  fin* 
gularem  fuccenbrem  noncrannrecquanu. 
conciufioncm  abfqu^  (crupulo  reram  cre- 
doicciam  fi  adicdumeifec/Mccc/^ori^wx,  vt 
adh^  finguiares  nuUatinus  com^r^ hco- 
d.  trur;appcliationc  enim  iucceiioris,nifi 

i  iuj>eradderccur  cMu/c«n^M^ ,  indubiode.^ 
vuiucrfali  cancum  incelligitur>  non  anccm 
dc  fingttIari>/.fiucdkm>/.af6ilfii(crir]|S,jf.  dcj 
cdendo,  Sc  I.  daOimus,  f.fi  quis  cHm  tutor,  vbi 
Rip.num.i.f.dt priuileg.cred.zx  Fctin.  incjp, 
^Hiabhdciudic.  NM».5.vbiid  CArpredis  vcr- 
bis  firmat  >  et  allegac  BdM  i,  taeptenm,  C 

•  .  locat. 
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ceiSoribus  rais  ,  incc!Hgicur  at  ■■fjtftflti 
bus>ct  non  dc  particalanbus* 

loAipdr  hac  noAra  fcatf^tiacoafirfna* 
Oinir^ittftirtM  <>f  Kioii»  wjrfti  /.yi»  i^fwf, 
fx^hm^itsyfie  Tmb.MigatM  ici  ait  Sce- 
nola.  CohsMdrt  ftJtdu  hwrtiUwrm  dmi- 
/tffn^,wimprs4tiimcommtauTeii^r»t  fitb 
hiefaO^tpfiipdsewimpMntmfaum^lieti^t' 
t€  -ptimfei,  tmm  vtlt^bmmhfim^iimjht' 
cegori  yenderet  rfMM»  yiginti^fmnqtu ,  &c. 
Tb«  aocaadua  cik,qo6din  eo  pa&o»vt  in^ 

^MMjRMHIVpNlltMllir  COhMCi  *  fciC  llOflitf 

folum  cxprdTa  pcrfooa  cohcredittfed  ccia 
(uccefTons » inqtiic  entm  >  tam  vti  fhmreit 
fim»vd  tim  fiittt^tm  Trtttdtmt,  ^/»od  figoum 
ciridm  cA;f  idb^foillecfprnE^ 
pcrronam  fiKCcdbrii »  ^uia  fi  •xprctfa  non 
fuiftet » cate  pa^om  in  bcncBcium  illius  ti3 
pocrigerccur » Ud  caQCiiiii  inpcrfooam  co- 
MMitaiioiiflclaaifiwGalfocis  looimba- 
bcm  t  ici  cxprersi  •  tt  pan&ualic^  volaic 
5«cni.  in  codcm  $.»K>i».5.fbidiciC)ici  intel- 
Ugeodafatqu^d  calispcomilBo  non  tran/i- 
mad  Incccfrorcs»  iliatfidMeoair  ?  erba_> 
iUaAipcrflu^pofica. 

£c  ici  recundum  hanc  noftram  opinio- 
Cacmacum  de  propoficaquzAionedifpu- 
^  tari  concigifiec  in  S.C.  R^^ni  hnius  incer 
hxrcdes  popilloi  quondam  Horact)  de  Af- 
^i&o  adores,  ct  Pnilippiim  Ferrarium  c6- 
ucncnm^  cutns  partes  ipfe  rucbar  per  hunc 
Supremum  Senatum  dccifum  fuiiTe  fcio» 
reArrcnce  Dominoloanne  Francifco  Sao- 
felicio  Rcgio  Cofiliario  digniflimoiCC  cdm 
pro  didorum  pupillorum  parce,qui  i  n  cau- 
fa  riiccubncrunt,  hiiffcc  aduerfus  dccilioAc 
hiocin  inccgran  teftcoiitt  pecica  *  f$r 
dodcmum  vcrbo  in  hac  die  lo  Odobris 
itfap.per  DominumScipioncro  Theodo- 
rum*  limilic^r  Rcgium  Cunniiarium  mcri- 
cifliDDab  per  SMnm  Confilioai  declaii- 
Cum  f  uic«  non  cflc  dcferendum  pctitx  iiu 
integrum  rcftirucioni,p^n^s  Figliolam  pro 
Aouco  Sacri  Coniilij  a^onun  MagiArum » 
eic.  poft  Ihk  lcripca  fuli  dlecif.i  7».i>.J^^. 
"  ^  *'~"iohaccaaCiemanirem  * 


I  TaSum  de  retroueniendo  *d  oertttm  tempus 
ctiiatimtteo  eU^  ampltus  extrceri  ntn  pc- 
irA  t  &  mt^mdmitimtkifintm^em' 
tia,maB,tJ&§HUfisi^  U4»  h  fteHh 
ikitm» 


^  i  CoMraBu  ttnfetwr  '»fmmius,  fwotiit  fit  ift»' 
4i$htmfiiSm^feintitiiumi9ifrttiiiit»' 
iicitatc  concurrente, 

4  TempM^nod  nimMttemU  diliet «  yi  rti..  irdor 

inffitiMtmi*i 

5  MIM^lieAyfMMIiM^  mdeilffii^.ttffiKtt  fcnpe* 

nf  (UtieSi  in  paSo  ie  retronendendo. 

6  TaSmH  de  retroHcndendo  ad  certum  ttmpus 

tollatnm  an  apponi  po(fit  in  contra&fi  vem- 


7  Wbmtdt  ritrontnienio  anfit  licitnm»y^i 
apponatWt  >t  exerceri  illud  po$t  pofi  tantu 
ttmporu%  tSr  non  aifte,&  nwir.S.c^  qntd  ina 


lo  D.MarccIIus  Marciaoae  imtoCen^<MiiM|f 

eommenoratnr  • 
Si  D.io.CamilIos  Cacacius  rofMmmor^tNr. 

HMni  iure  fit  impriAttns,yhi  in  eo  appofitnm 
effet  padHm  de  retronendendo  ad  certnnu 
tanium  ttmpus,^  no»  *Urd*  &  quuifiia- 
,  pttffitempiori fiimdimfimMupnadiji^ i|. 
364  TaSim  it  rttromndmtd»  i«  rti  -nenditioncj 
appofitnm  an  fit  licitnmji  conuentum  fit,vt 
txtsempeffu  per  tmgtoti  tantnm,  ^  e.i  5  • 

ARG  VM&NTy  M. 

Agitur,at!  pa^ufn  de  renrouen» 
dendo  io  GQO(raAiji  ceafuali 
ad  certam  csmtum  «empus 
coUanim  dr  iarcfobfiftat»iti 
▼t  elapllo  illo  tempore  per 
vcndicorem  annui  cenfus 
exerceri  non  poflic  Ec  quid 
ii  e  comra  fiierit  did«m »  vt 
perpetuo  exercerl  podiCyeU- 
pfo  tali  lemporef  &  no  ant^  r 
&  qotd  fi  appofitum  cflec  ia 
vendicione  aliarum  reram  • 
Faculcas  redimendi  annuum 
cenfum » qnx  (emper  debec 
efle  libera  in  perronam  veif 
diton%nj!^m  per  etas  fideiuf* 
forem  pa(%o  reilriogi  poCRt, 
vtredimat  infra  cercum  te- 
pus>  &  de  aliis . 


CAP. 
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,  ■  r  f  ^ 

Don^li  Antonij  de  ^^^p^ 


c  A  p.  cix.     .  . 

A&um  dc  rctroucndcn- 
do  tdc«ccuiD  tciQpus 
collatUf qaddcPjelapCo 

non  pomt  excrccri,  de 
iurc  abfolutum  cft>  pc^ 
text.  in  vulgat*  l.i 

Ctrta  tempora,i^.dr  pji7.wi*.(Bli^for.  ptKd. 
vbi  communiter  DD.  Buld^cM/.-ioi.  iib.^, 
TiraqitelLdt  retraSxoHtitnt,%,  t^giof,2,num. 

douij.decif.  Sjp.acproindcUcitcp^csll^ 
I  contradibus  apponi  >  ctiam  in  roro  con- 
fcicncix ,  dixic  Cfpolli inftLde fiwuiat,  cou' 
tn^i»  \%.p4tfumft,mim,9^.U  Moniffimu, 
nin»addit  f^rfiUMjifftB,dcci/.7^.num.i. 
adefscitefioinprecio,  quo  cafu  pactum_ 
ijeinpcrexcrcenpolscc>  ctitapiuries  per 
SjKfnfn  Coafiliimi  decifiiiii  tdUmr^  quo- 
}  ciit  ^niai  cum  piAo  de  retroirendendo 
preti)  iniuftitia  concnrrir,dixit^)52.fl.</ef. 
6$.  frurariuni  cenferi  contraCtum  ,jSc  (ic 
padam  temporalcperpetuum  elficeretur» 
Jacob'M.in  Lmuttuim^n  'priHcfi'.fi  cen.petat. 
Socin.iun.conf.io.\.lib.i.  &.  ali)  rctati  pcr 
D.C4rtf  .Tiifch.  praS.conclMj.lit.T.concLiOji 
««.lo.ad  i|.vbidiciCi  cempus  vcndicionis 

4  ictendendum  efse  >  non  aucem  finiti  pa&i» 
.  ft rei  f cnditT  valor  confidcrctur ,  &  prctf j 
modicitasdignofcatur,&  lui.j^.hjiic  con- 

'  clunoncm  >  nimirum  preiij iniuiiina  non^ 
coociirrente » qadd  poft  tempus  pa^nu 
exerceiinon  pafllc,  ampliar,  vt  luq;  l'.Tres 

5  minor  prartextu  minoris  xcatis  aduerfus 
Japfuoi  cermini  rcAiCui  poiIic>ni/i  iguor.m- 
tia  cbncurrcrec,  quiacuiiccxcJattfnlage- 
nerali  eum  retlicui  dcbcre  puca  r,citat  Bero. 
COOf.ltl.Ct  feq.lib.^.ct  Tirjcjueli  loco  ch  .uu. 
54.vbifirmauit>vr  ncc  ccia  pra-tcxcu  iguo- 
rancta»  rtftitui  poffic»  Itcct  deuium  mm.  5  7. 
dehoc  Jubicaueric . 

6  An  aucdm  idem  dicendum  Cit,(i  talc  pa- 
Ifcum  appofitum  eifec  in  rendicionibus  an- 
nnomm  incrotcnom»tnicriils  dire  mus. 

7  Scd  videndum  cft,an  hoc paCtum  fitt^- 
pcr  iiircJititum,  quouisniodo  in  conrra- 
ctibas  apponatur,^;  ocgatiuc  rc!po<>(icu- 
dnm  f  idccurtnd  enim  valere  dixcrunc  HO' 
Hienf.& lo.^ndr,pcri\latntej[,  Mp.  ad 
nofiram,de  empno.  &  utnditto.  qnoti^S  ap- 
poficum  cHcc ,  vc  cxcrceri  non  poi^,  n\C\ 
poll(]uinque,fex,odoa«nost8cc»  etnoiu 
ance,icd  vt  non  uid  poft'  caJc  cempus  redi* 
roendi  tacnltaceu}  iiabeatfendtcor»  raiio 


eft»^  juia  hjx  caiu  apparet,  quoderapcor 
.fo  jaice;ii'epro  illo.cemporein  lucrope^ 
Xipicjidorum  fruduum,  dubitauit  cnim, 
^"''jd  rendicor  effccdc  proxiino  rcdeptu- 
''.as»aC'ici  appoai  procurauic  cale  padum, 
ntpmfu  ficdrcominodoiet  lucro  fuf  pc- 

-  cuniae,f ndi  dixeruat  prsfati  Dodor»,frau-  ^ 
dcm  infurgcrccc  proinde  padum  illicitu, 
ct  vfuranum  cfle ,  hanc  eandem  fcntcciain 

-  Jecuus  ittit 0.  ilenMrd.tM& tfe conttaS.  & 
ufur.in  iQ.fermon  art.i.cnp.x.  ifoWenf.  taa- 
rum,et /o../<»tfr. /0^0  fupra  cic.  allegaodo, 

.  uec  ab  lila  difccdere  videcttr,iinm6  oomi- 
n6eam  alnpleaiw</iMyiCMNff«iC«^f& 
i  mum.i, 

8  Conrrariuro  tam^n ,  et  melius  hnnauit 
Bald.in  eap.  (•iiMn.7.  uerf,  qu€ro  de  ^»lia 
piaittiatuJtfinddotMideJeg»  emmig.  oi- 
niiriim  padanbde  qooagiftiasjlicicuin  ef- 
fe,nec  ex  eo conrradum  fceneracitiii.fiue 
ufurarium  oriri,quiaoolia  lci,uci  caaoo^ 

•.liocdicir»  BMld,  feic«ci(aefe/4^.«ei|f*i$l*' 
.  ifk4.dc  quo  mcuiinic  Card.  Tufcb.  toco  c\t. 
conc/  i6.Hiim.  ^.C^po/.ubi  fup.in  lo prfAp. 
num.^o.\3bi  dcciarandoAiM.  id  verumc|le 
afieitcttifi  alic^defrandc»  ^conafaAm 
(imulacione  colUret ,  vt  qniacum  hoc  ptr 
6.0  alif  adcBcnt  coieiiurar,  ct  prffumptio- 
ncs,ex  quibusfrauadjgnofccrecur»  prcwc 
in  diftocMp.<id  ««llr««,in  quo  SilnMS  INNh 
tifex  uon  canr^m  in  di^  paAo  fe  fnndac, 
fc  i  cri.iin  in  precii  cnoriniiatr,  ct  incjp. 
iiio  i4os,txnrd  ke  ptgnor.  \\\  quo  cuamdictii 
padnni  improban  niderur,  concnriecilMn 
tamcnconieccuris,  &  prxfumpcionibus> 
cx  qjibuscotradus  dirccrnirurufurarias, 
ut  demqud  alHrmauic  f^r//i/.  ad  AS^^d. 
deci}.6 5  Jmm.  4.  cc  in  forcioribos  tcrmiois 
omuium  nocanen^  laii  D,  ^eg,  CoiiMr. 
intit,4efifcaLufur.  num.  40.  ubi  inucftigan- 

9  do,  an  hoc  padum  uaicac  ^ppofitum  iiu 
empcione  annuorum  introituum,  ut  noiu 

.  liceat  aendicori  iotri  ceftamtempusan- 
nnos  redditus  uedicos  rcdimere ,  fed  poft, 
quicquid  fibi  dixerinc  Couar.Lup.  \oier.  et 
aliitquos  cicac,racione,ec  auchori  tace  fttn- 
dacutepactnmaalidum»  acomniiuro 
firmuu)  ciTcuiJc  cum»quia  facis  docce  pro 
morc  locutus  fuir,illud  lautuni  caatiViri 
dictisaddendo,  nimirum  fecundumeius 
fenccntiam  tn  factivoaringemit  decifuui 
failse»nim  cum  cafus  difpucaadus  conti- 
^i<r;c  iii  Sacro  Co/ilio  Rcgni  huius  dc  mc- 
lciuau  aani  1615.  iun^is  duabus  Aults 
fiuc  folemnic^r  dedTam  pro  hac  opi  nione, 
ceiUrur.K(S>^^fM  Komtus  pofl  hf c  lcripca 
dmprdrus  4fcci/.||4acaiiia  iulii  Sacdi  caui 
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Darafiante  dc  Rofatis»  i  qtio  emerit  lu» 
IiasaQnuos  redditus  ducacoruoiquincen- 
cuinoftuaginta  vnius  pro  capicale  duca- 
lOfuaifepteiDiniUe»  ecquincentufn*cum 
pactOi  quod  non  licercc  Duraftanci  iiicri 
10  annum  redimerc:  Commifiiarius  fuit  pr^- 
fiancifsimus  ille  Vir  Dominus  MvetUtu 
MiimMM,qui  uddlm-  inter  cauranun  p*> 
tronosfuir  primiis,  nuncinccr  Senatorcs 
eft  ucmini  recundus*proIultopacrocma- 
zi  ceomniumfcienciammMagiftro  Domi- 
aoPnBCepcore  meol«c«iff  OonilUCte*' 
ciffcaurarum  Orarore  primario,uicx  inre- 
griraccjac  do&rin*  eminecia  ornati(fimOi 
nuc  Regii  Pacrimonii  Pr^fldecc  uigilantif 
finoift  InSopciemo  Italico  Senacu  Rcgen- 
te  eleSoiqni  pactum  hoc  rolemai£Smo  l{e- 
/jp(Ni/o,quod  imprcfsumcum  aliis  eruditif- 
fimis  quancdciciusCDeodance)babebt- 
«Mt^iiidoin  efte  minaaic  Aaurtot  &it 
Turinus  pro  Cantone. 
Xt   Non  nc  tam^n  i  contra  dicendum»(3  in 
cootractu  uenditionis  «naaortim  iacroi- 
ranfaippofiamieftcr  pactoBbnc  liceret 
aenditon  tntri  certum  tempua  tantiim » 
puci  quinquennium,decennm>etc.  annuos 
rcdditus.fiud  cenfum  venditum  redimere« 
quo  cl^rpfo  amplii^s  reemptio  ficri  no  pof- 
bttitiatperpetnus  remaneatcenfusiuel  fi 
diAum  fueric,  ut  in  cenfus  emptoris  arbi- 
trio  remancactcc  poceAace  poi\  idem  cem- 
|»B>  forcem*fio^cenibtpncto«  repciere* 
m  his  enim  daobus  caubus  maltomm  aa- 
thortcate  probarttc  CrRc  pactum  illicicum* 
&  reprehenfibilcfin  traSM  eettfibuh  fBt»  »• 

fMUMntiditionuidTm.  itGrtgn.  (fusfi.  5. 
no.i($7.cum  pluribus  feqq.Mfi/(c.c«*/.i  14. 
niMs.s.athdiciCt  ficpluriespcrS^cConf. 
decifniniqaenu<Iinodttai  ininfiBmiec  icn- 
i|  plidtd  ufurarium  comnNuiit  fcholaScri- 
benduoi  damnauit  concractum  ilium»  ubi 
empcor  i  princrpio  uendiioi  em  obligarec* 
nc  q^ando empc or  ipfe nolncrit »  ccnTam 
redimacuenditor;h(cenim  redimendi  fa> 
culcas  tn  veditoris  perfona  tanrilm  4  Sum- 
mis  Pocificibus  collata  fuit « quia  aliis  mu* 
cnom  inCemenirec  inipJicicam»ac  proeo  In- 
cmm*c4n  empcorintermediathicrarewr 
pcnfiones  *  8c  venditor  incegram  reddero 
forccm  cdm  Tolucric  cinpcor » cogcrecar  * 
quod  perniciofnirielMun?eUecpeiinonet 
in  fortem  excoropurara^idqi  tim  accencii.* 
Bulla  Sicolni  infcrca  in  pragm.  i .  de  cenftbiu, 
quam  Tif  f^,  iti  duerunc  Cencloto  cit4Mi.i. 
7.&r  g.vbi  infinitos  ailegabfMnfeccim  J^tfc 
l(tmJK^iM(f  «Mi#rtff.  »Af /arp«l;mmai7. 


d'"  a  S 4.  Salat  de  ctfntraS.tit.ie  cenfib.dub.i  5. 
im.^.&  ^.B^oder.deannuis  reidit,  lib.%.qu4^, 
I )  jMni.a  SMMMJe  tacit,&  ambigMmnent, 
WJ Jika  1 4WM.  %%.Gratklt4ifceft.fbreafjt9, 
I.r.t4.n«m.x.&r.49.«ii.i5(,qnibas in  locis 
hoc  indubicancer  procedere  dixerunc  inter 
empcorcm>&  vendicorem  cenfusifccos  ve- 
r6 ,  vbi  ule  fiecet  pa<£bim  incer  vedicorema 
&  illos » qui  pro  eo  in  cati  venditione  fide- 
iuUcruntfiilorum  enim  refpedu  validunui 
ccnfetur  pa&um*vt  debitor  tcneatur  cedi- 
mececentnm  infri  cercnm  cempot  texem- 
ploconucntionis  fadx  pcr  deoitorem  de 
eximendo  AdeiufTorcm  ab  obligatione>ad 
diis  fauorem  prjEfticaf  qme  ctiam  dicitur 
faHdMjJm^jfMani.  r.Aif.vbix^'inv«^. 
fidiiitverfjiaartHs  eftje  fiiBU§8t»LfUithiSm 
pro  venditore ,  ff.eod. 

14  Scd  vidcamus  *  aa idem  dicendum  fit»  fi 
pAAom  lioc  appoHinm  «ftec  in  empcioni- 
busaliarum rcrum, rtpuci  agrorum*do- 
morumt&c.&  idem  putauit  CapoU.loco  cic 
mim,9%.in  i  i.prafimpt.  nimirum  iUicicura 
efiie*  vbi  tppoficnm  eft  piftnm  >  oodd  em- 
pcor  teneretur  reuendcre  vfq;  ad  certum 
tempus>ec  dcmum  remancat  in  ipHusem- 
pcoris  iibertate  vcnditorem  qoandocunq; 
ad  itdimcndum  cogeie«et  ica  dicic  in  cffe- 
Au  tcnerc  Hoftienfin  futnmJe  •»fitr.$.ftn.n.t, 
vbi  dicir»malani  efsc  prxfumptionem  co- 
tra  cfeditorcm  *  quaodo  vulc«  vt  fie  io  eius 
poceftace»  cn  vellc  cefdndcie  • 

1 5  Sed  cerci  Cjpotf.opinio  in  hoc  cafu  tucc 
non  cH,  ct  corraria  ueriorietiam  H  padura 
hoc  rctrouendddi  i  principio  in  fauQrera 
emptorit  dcdm  cppoficnm  diwumiMn 
nt  ocndicor  G  cmpcori  placucric»redimcre 
ceneatur,ici  LeffJe iu^&  inr.  Ub.z.cap.i  i 
iiib,i.^.nii.  1 1 7.i  quo  difcedcre  non  videcur 
SiUiifloe^  cftaMm.).  >erf.qiiartb  beepaQmth 
vbi  alios  ailegat«fedcocafu*putiuit£e](^* 
dcbcre  cmpcorem  rcm  illam  emere  pluris* 
qiaim  ipfc  per  fc  vaJcrec  *  vel  quand  poifec 
fCCiOBendete>ficioncm  afii^c*qaia  calis 
cmpcor  rem  in  perpecuum  cofequicur  qua- 
tum  ei^  ipfius  parte  eft  *  perinde  ac  fi  aliuc 
ablqi  vUo  pa^o  appo/ito  rcm  cmercCfCdm 
lucem  vcnditori  grancmen  imMmib  illud 
cumDNCiorftimabilc  compcmaicdebcc» 
non  nc  tamen»  fubdit  Lejfi.ntm.i  aaautho- 
ritate  MeiinMu^vttJc  vjur.li  padum  hoc 
appoficnmcflcc  in  Vaniiq;  £moccm>  ici  tc 
in  fcndicorit  potcftatc  fit  redimetci*iBc  ci 
ptoris  reocndere,  ctlm  vohierit*  quia  tunc 
rct  debetminus  vcndijrfiiiimpcr  fe  ualeati» 
plonc  tamftn»  qubn  fi  cnffl  pacfco  redimcn* 
diin  lanoRin  loliot  ncmBtorit  ncderemr. 


Mmm 
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Hdts  weidifristfUi^  ewploris. 
'PaSitmderttrcHeodendo  au  cxercni  poffit 
fmrfdutrmamrk  tatiimpol^Jftrm, 


TMOum  dt  retrxmendejtd»  ptnR  uUtri  cedi; 
fed  M  Msc  emptor  iilml  emere  -^UnUp*» 
jir4turt& M .  14. 1  )^  1 
DowiiHuseeHfiu  pntfertm  mm  9tttmikm 

rm  cenfui  {uppofttmu 
Dominus  JireSius  prttfertur  in  emptione  firu- 
ituum  rei  emfbjfteutie^t^  i  eontr*  emphy' 
tmtiB  TftHiiiWdkiSi  dtminiftHui, 
f  Stitius  usfiMm  «  mpttom  fd  mffuii  tHj 

nm  mam  emere  rolenti. 
p    ^ro  preferiur  cxtrdocQ  in  cmptieme  fruHuUt 
fti  dfiudo  pcrcifiH9lUt »  fed  quidi»  olifSt 
liitdem,.  :. 

10  f^ofalli  prsftnmtmr  eictnum  i»l^tfjiiiriM- 

rium  BeroHaiium, 
•If  yniaerfnat  fr£fcrtMr,fUMHdo  iurifiltlUoh' 
eatur. 

4 1  rnimrfkat  non  prafertur  Beroni ,  qm  habet 
imifdiSionm  eiuiimifmmdo  vetiditur  cri- 
miHaiti ;  fcd  beni  qumio  letniHm  i  l{eg^j 
Hlifmi  pmiedmi  iMrifdi0io,  &hu»is. 

1 7  ycnditor*  tpu  uigore  paSi  no  potefi  rem  foam 
Mendsfe  ol/quo  irre^ftto ,  on  fofit  mftlur 
tumdore*  • 

St  Tdhmiefmrnmimi^  mft0kfmtakt 

frobari. 

ip  TaSumdcrctrouedeado  fuomodofrolieturt 
remffiue, 

AgiW>an  fiQam  de  rearoaen- 

dendo,  quod  iuxu  magis  co 
muncm  exerccri  prohibe^ur 
concra  certium  rei  podenb- 
tem  f  exerceri  poflicyvbi  pro 
cohtraftQi  obfeniantia  adef 
fec  genenJtt  dbligtcioomniu 
bonorum  cmpcoris  pncfcn- 
tium,  6c  fucuroru.  Dominus 
dire^iu  ao  praefcracur  ex- 
iruieo  in  emptione  firuduu 
rei  emphytentipcf  jc  an  ero 


phyteaca  in  veiiditione  di- 
redi  dooiiciijiSc  an  vilalU  ia 
venditione  hirium  Barona* 
lium*  Padum  de  recroueo- 
deiido  a  fuerit  aitcri  ceftum» 
anemptori  &  pofleflbcuiil* 
.  lios  empdone  pra^finatari  & 
dealiisnoiabilibns. 

CAP.  CLXI. 

Adumderetroaeadah 

do»cuin  certum  fit  tri- 
firc  lUlud  adhKtdes, 
tim 


recrouendmo  proou^ 
cicuf  >  ec  fic  c^  «d  fiic* 
.  ce^rcs  f eodicorisi  quim  empcociii  ittdi- 
idtBotr,ieeif.  iSx.num.  ai.qiien(eqaitnr 

D.CardTufcbpra&.concUit.T.concl.x^jt.S. 
a  dubitaruoc  DoQores  ,  an  id  icife/dLfXtOf 
pcorismceUigendum  Hctucnoa  moddad 
unjacrralem  iJUus  fucrefsorem ;  Ted  etiam 
particularemiUiasrci  cranfeac,  itiutpa- 
dum  hoc  rem  ipfam  afficerc  dicacac  •  et 
percoaTequcnsliber^  alienaci^aerequih 

-  ttaileatoenditorioouoenipcoraietpof' 

-.  refsorcrcminamucndicare. 

Et  aflirmaciuc  nonnullos  pratfertimcx 

.  anciquioribusceauirsecompcrirousiiQtcr 

«|ttoseftS«r.^V*  8o»lift.}.aMr.ieri;AiS** 

mp.cit.OrBe.fOw/.po.vo/.  ?  .Dec.  conf. 

<Ji4.  a]i)quc  rclati  per  Kiuium  comun.  opin. 
Ub.^.ofiH,%'j9.  fijim.a.  ec  his  addo  Tiraqtd. 
iirt»m,tmmmJA^*'fmm.6jmlMM 

faSo  reuendendi » FoUer. de  cenftbns,  m  uerh. 
buiufmodieenfm,  num»  15-  ubi  alios  rekrt, 
MaimLdeeif»lueeHf.S9.aim»i*&  i.ht  emm 
diwnine»  «061110  peroeoditoieai  pie- 
tioilhttioiio  jlloai^o  iure»ec  sine  noiu.^ 
cradicioae  ocile  cranfeat  dominium. 
3  Concrariam  ner6  fenceociam  magis  56- 
maaen  efiCieefeamdikBeii  pinties  nu 
Camera  Imperiali.ecaUbi  itidicatuin tcr 
^nuTCayllHS pr<xH.obfer.lib.Z'Ohfer.  i^.pct 
totzvnMinfyHg.cent,6.  oiifer,69>  p9&f^'fi^' 
adUfftjdeeif  1 5  j  JI.4.  Gifar.  fM|r-^«*"^5* 
&  fe^.Gtmi^mriar.  refoUatit,  de  emptio.& 
uendit.ttum.  1 9.  I^iutus  loeo  cit,nu.7.FraHafc. 
Stefb.deeif.%i»  Coftainbuimemoralibus,!* 
wem»ftlBbmitntmmwimit*mrf.fedmfH' 
ffmdifimltmttf  Bellon.de  poull.  corHOhji^ 


RefolttCion^QQoddiaB.  Uh.JI.Cap.  16  u 
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Ai<«wAMMLr4p.74JMM.5.ht  enitn,etalii  in- 
finici  finDinint » qu6d  niH  adefscc  expref- 
faalicnandi  prohibicio,  illiufquc  rei  Tpc- 
ciaiis  hypocbeca  <  in  alium  tranflacionem 
aOQ  impedirit  ec  cdfequent^r  pa£^um  hoc 
tqatri  Hngularem  ruccefsorcm  exerceri 
non  pofse ;  fcd  folum  fuperefsc  ucnditori 
a&iooem  concri  primuin  empcorem  ad 
»ieieisc;uide  camen  Uep^tmt,  tra£l.  de  pi- 
par^fh  mmh»i « fgrt  ftk  mSu  pjman.  33.ec 
MarceljleMMHr.allegat.io^.num.  p.nbi  di- 
cunrjpofseetiam  padum  hocde  rccrouc- 
denda  exerceri  concri  certinm  porsefso- 
vcuufi  pro  concrate  obfemaoda  gene- 
ralis  adcfset  obligatio  omoinaiboaoinm 
przreuciumjCt  fucurorum. 

Sed  cum  cercum  fic»pi&unitde  quo  agt- 
OHispaiiiBpernendicoctmalcericedi»  uc 
'  probac  DXariSufcb.  loco  cic.  lit.C.  concluf, 
%  i%Mum.l6*tl  lit.T.concl.^  3 -m  princ.  quid 
dicendami  ubi  uendicor  cum  cSc&u  ius  il> 
hid»  qaod  habec  conariempcorem  pco  rc- 
trouendicione  alccri  uendereci  n^m»  em- 
pcore,ec  pofsefsore  comparencctec  cefBo- 
nario  prxferri  inftance»  fic  ille  audiendus  i 

5  Prodnbio  oidacar  afiniMtiu^  icfpon- 
denduin,  dum  cerco  modo  empcor » ec  rei 
pofsefsor  ius  in  re  habcre  tiidcacur ,  ac 
proind^  ruadetcquica.s,  ucaiios  ouUum 
itts  ImbeaMs  cicliideie  dcbtac;  hlac  oide- 
mustDooiinnm  cenfus  rem  ocnrnifnjpp<H 
ntamcmere  uolencibusomnin6  preferri, 
icain  ccrnums  Ca^it.Tii  iluinti  dixcrunc 
CeHc,tnMJe  €aipiha$f(fr.%.cap.  i.art.^,  ct 
2>.  ZwM/.jpoft^os,  quos  ip(i  ctcanc  decif. 
4i5.f?cecia  putarunc  alijjdirc&ii  Dominii 

6  prcfereodiicfleaUisfhi^^tusreicmphyceu- 
dcs  ab  voili  D&o  /cmerr  uoKcibof«|pbaait 
Voiur.4(iutRfareuf.Ub.  i .  ^»^i«nbi  ioter  alu 
profua:  opinionis  fuwdamenco  confide* 
racyfocinm  pc<fcrrii>i  cmcodo  res  focij» 

7  cumpocidsibcioqaisceaeaittrttcndeit^» 
qaim  e«craneu»precio  taoiea  jofloi  ec  c6- 
muai*'acecabali]splus  offerarur,cicat  DD. 
i»Lad^€m^>comMMd*tC«roc.tra&.ie 
kaOkaitmdMC.  <■  |j^..de«Mi^«*r^(ic9oe  cia- 
cum  timide  iurc  Regui,quam  eontuetudi- 
nario  huiuJ  Ciuitaris  probanc  .AfH.  in  Cou- 
fitt.SaoeimMSifoi.  i^.nm.  i7aier/.fo«e,^Md 
fuisjti0f^u  Confint*  Si  ^mtbt^immmH 
M  ue^kii^ipir^Marant.tn  tran.de  ini<t^ 
ahentt.nnm.  co  pi>rtfoo>^/i4i  idcmquein 
Kegnis  Caitcllxr  icge  Kegia  caucum  cra- 
dit  CfMT.  lutrxap,  i4jaNi.d«lieeciam 
dixicpofsecolonooii  doraing  locatifun- 
dicogi.nc  frudus  ali}*quim  Hbi  uendacex 
««</CiV^c.4lijs  io  LufJi  4olo,Marfii^tnj^.  5 10. 


TiraqMel,  tr^M.  deretrae.  f.i.giaf,  iSMmt,t 
Couar.uariar.re(ol.lib.^.e^.i 4.  inMl.tf.eCllis 
addo  Stepha.Gratia.decif.  Marchts  77. 

8  Sic  eciam>quando  diredus  Dominus  rei 
emphyceuticje  mlr  vendere  diredum  do* 
miniumt  vt  emphyceucaalijsprnferacur» 
dixic. BorrelUia  fumm  decif,patt.iJntit.de-f 
emphyt.nu.^o4.in  finCf  quicqmd  diucrfimo- 
de  in  hac  re  fucric  pcr  S.C.  Regni  huius  iu- 
dicacomjn  videre  eit  p^nes  fo  yinejie  Ait- 
na  fing.  1 50.  fed  certe  ab  hac  atfirmatiua_j 
opinione  reccdeium  non  e(l ,  quam  etiam 
tuentur  DD.  nouiflim^  telati  per^roii.rfc 
t4mat.Ub.t.var.ref(olx,j^M,%  s.vbi  mm,i^ 
contri  TeHay  alleg.  1 7.  ncgauicdari  prarla- 
tionem  diredo  Domino » auando  emphy 
ccuca  non  vulc  ▼endcre/ea  locare  rem  fibi 
ia  cmphyccufim  conceiram  1  coi  feanoci* 
h^bent^r  mc  fubfcnbo . 

9  Sic  etiam  in  Barone  dcterminatum,  yC 
oon  modo  prxferatur  illc  in  cmpciooe  ftn- 
Aooaiiooi  cs  feorfi  cciticorio  prooeacifiQ» 
diim  vatallus  extraneo  eos  vendere  nilcTt 
per FreccMb.iJe /uhfeuiJn  ^S.author.nu.\ . 
tSr  s»  poft  LucM  Tea».  in  l,  i .  CJe  metaliar» 
likturmfJttm/keitbae  texproDtmiiiitttt^ 
rarum,  &  .AffliSJn  c.  i  .S'Poff  natMralat  nu,j, 
ie  pac.tenen.vctiim  etiam  pro  omnibus  fru- 
dibus  vadecunq;  pcrcepcis  ex  proprijs  va« 

.  .  lillifenicoriySfncaaieavtfalUeoshabeit 
Tcnales ,  8c  non  alic^r,  prouc  iti  per  S.C 
pluries  decifum  failfe,  referc  Capiblane.iK» 
.  fnti^m.uie  mitborit  BaronMum.i$4.&  fetj, 
Hbdeos  caineof  qo6d  pro  Iftai  pnrlacipn«# 
ad  benefidum  Baronis  ooapoflbafilMaaA 
^cmanariivt  ncmo  vendar,nln  Baronem  re- 
quificrit,  hoc  idem  I^ouit.in  jprdg1n.15.fub 
«r*d!raMi«n.vbipcr  icgemiUambocaaRe* 
goo  abfolutum  cife  affirroac,  idemqj  pco- 
bauit  NoM<ir.in  (0//c^.28.  fuperffi^plid^ 
BaronibuStUum,tiJnaatiquis, 

;  1«  fic  6  coocri  •  oc  oafain  pcafeiiatar  tat» 
crancis  in  locattone  iurium  BaroiuliaiiL« 

f>robauic  Laratha  conf.41.pcr  cotum,qoem 
equicur  ./^nmiJmo  cic.iNMR.8.  immo  in  affi- 
r   •ducciamadflibdlcamcempus  ,qui  fierec 
I  zz  nd  moddde  fruccibus  feudi  >  fed  cc  dcriu- 
rifdictionc,  ut  adhiic  Vniucrfitacibus  prar- 
'    iacio  c6pctat,per  S.  C.indicatii  fuiife  tefta- 
I  .  cnrl^en^.  m  prag.64.n.$i.de offf.Vraa.  Caf, 
jia   lofop-er  confideramusiquddNoftraccs 
.  dixerunc  de  Vniucrfitacum  domanijs,  quae 
lic^c  in  rcrrarum  ucndicionibus  illis  com* 
I    pecaac  j  tame  quando  io  eadem  Terra  dao 
,    odfunc  Barooes»  aiter  .f.  iurifdicdonis  cri- 
minalis,alcer  uerd  ciui]is,fi  is»qui  crimina- 
)    lcm  habcctuendcre  cam  vulcjSc  in  cmcodo 
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CMCnrrufir  pr  ^  domaolo  ¥tf«lij ,  tt  Baco  • 

qiri  habet  ciuilet^rttionc  vnionis  B^ro  prZ" 
fcrtor  I  vc f rrrc.  au;horitare  probauit  D.de 
fraach4e€tf,i-jjiinit'H,  iikcc  concrariuai^ 
pcc  Rcgiam  Canieram  decifum  rderat 
C«i»i7/,rfff  r*r/ in  fuQ  dmetf,w,fcud,fol.io, 
Bua.6-i^  vbi  (i^cinonem  <  Um  iniprobaro^ 
t|  Ttdcturiiliud  dunuaxac  nnm /'r^cci^.adauc- 
-Knsift  h«c  Tarallts  comperac  prvlacio» 
<|uaado  aliqua  parcicuUris  iurirdidio  i 
Rcgc  renditqr,  vtputa  illa  Siclaf,Portula- 
ni«iiccundarum  caula'umidcc  prouc  dcci- 
rnoi  ad  fanofcai  Vniuerficatis  f  ungaoi  c6- 
cra  Comiccro  Rocc«  Afpidis  eius  vcUcnu 
domiiTum.tcftatur  0.</r  FraHch.ciz.deafij. 
X4  nm.l6,&t  ne  in  pun<^u  authoricacecarere 
vidraimiridic>fic  pro  empcore  fimiaire 
u<ir.ckMtt .  qu^.fore»f.rin£fl.%  pcr  cocami 
inibi  cnim  pluribus  mcdijs  probauiCiem- 
pcorcm  cum  pa«^o  Jc  rccroucndcndo  pr«< 
feitnduniremi()aaiido  Tcnditor  rero  ncn* 
dtcam  liberi  alus  vendcrc  uulc,  erg6  ideoi 
quandoius  iHudredtaKfidtdifiraniece 
alium  inccndic 
1 5  Contrtriam  uer^  fenttncicQi  ■  cal<iQdi* 
cio  meo>omnin6  adli«rcndnmeft»at£cili-. 
cccprTlatio  harc  f?:  omnin^  cmptori  t  ac 
rcf  ucndicar  pofTcfron  dcneganda«ampleM 
fuK  \ot  inuna  ^omgm  ntrmnAiimKtfc^' 
.is,&  pertm  coram  Ditmafeeno,  quccft  547. 
torm  in  rccollcdis  pcr  Fwntfcubidicic, 
quod  quicquid    dc  ucncace  mulcaruoi.. 
cx  prvdiiftis  conclofionibatift  uenr  font» 
proccdonc»quaadoficpaittcalaricir  inre 
cautum  rcpCrirur,Tiam  cxamina  ndo  (ingu- 
la  cx  aducrloponderaca«dico  Prim6»qu6d 
domtnuaceniits  fic  fempcr  aliis  rem  cenfoi 
.-AipiM»ficememereuoJencibus  prjrfer£du6, 
'CaTitum  c{\  in  Conflitncione  fand.r  mcmori( 
*  •  4»^'  r.Ui.b  ijU!>ucrbi$,r/«  ^rt«  T^eadtnd^j 
fit,TfolmHsJomhtm  er  fuf  aiif$  ommimt  ft4 
-'^rri.Sccundoiquod  emphyteuta  in  alicna* 
cfonc  dirccti  don"i  .h  fic  alns  prarfcrcndu^i, 
fuadcr  ratio  contiexi^acis,  item  &  ratio 
arqualitacis  fcruadzteil  enim  iurccauciun, 
«r  in  ucndiciotte  otilis  dominii  dire^ns 
D^miiius  aliis  pratfcratur, /. /fn^/,  C.dtw, 
ftrphy:  unde  nun  mirum/i  adtniccsnda  eft 
optiuu,  uc  diarahcntedomino  dircdodi* 
\  feccaoi-domioiuaSificempliyceutahabens 
utile  aliis  antcponcndus.  Tcrri6,  ]u6.I  fo- 
cius  prarfcratur  aliis  rem  cum  altcrucom. 
munem  cmcrc  uoiciUibus,fuadec  raciopa' 
eis«ae  bonar  congnienti«>inceitft  enim  fo- 
cii  fuper  re  communi  prcladoiicni  pcten' 
tis  cxtrancum  non  liatKroiit  toolbcium , 
Ct  cq;  ici il um.tcluiur  .AmtLloto  cic.  <.io. 


vbiaUegacSrerc  in  darioricafa  loqactem 
tra^.de  commfrc,&  camb.  §.x.fX.  lub  nun. 
24  5 .  verf.concUdo,fritfcfidiaihQ^Q,i{\»i 
vafaUi  in  locatioiieiocroitnaaBaroasliii 
excrtne»  prxicraa(ur«faadet.raoa«visli> 
catis , ciim licm  Rcgno rcccptiffimum.Bi- 
ronero  prcfcrcniium  clfc  cuihbct  cxtranco 
in  Tcndicionc  fructuum » quos  Tafalli  tim 
in  terHcorijs  fiendalibos  locatisrf|nsm  pro- 
prijscolligunc,  Tt  pcr  Luc.de  PeKtt.^^S. 
Frec.61  aiios  fupriallcgacos.  VitunQ,c^u6d 
in  vcduiuuc  mri/didionis  ciiminaii$pra* 
liiracttr  balxns  eiaileai  cniq!  iHam  cokio 
Tolcnci ,  &  i  concri ,  fuadct  ratio  unioois 
ucriufquc  iurifdidionis ,  quz  qui Jem  unio  . 
crahic  fccum  boncun  pubiicum,  cccnimiM' 

SrinoopQteiikaiainDaiii  ledaodaien» 
lorum  uciliucem  1  uc  fub  unlotdoatiaio 
uiuanr,  potius  quim  duorum.  * 

16  IncaitiauEMnpropofico  cuoi  niliilcir» 
cd  pnelacio«ian*de  qua  agimua^iasecvini 
reperatur  *  nec  aliqua  ex  rationibus  fapri 
pondcraris  ucnir  applicanda  ,cenfuic  /(ot. 

•  pon  uidcri ,  auod  propcer  imaginariam 
•qniracero  fic  hoc  noaon  ia«^am  piiaf 
corum  rebus  ioiici^duabcum  pociAsequi* 
tas  fuadcat ,  quodlirqnis  iurium  fuorum 
Modcracor»   Aibicer,  nulgau^M  re  tutH' 

I  d«is»Cje«iiif.i{laniq(fettcenaam<laMiio> 
*•  fequcndo  noui/fimd  acnpIexusfuit«^aMti 
cit.refoi.^^  num.z6.lib.z,0i  incafu  maioris 
conTidcracionis  poA  hatc  fcripca  inueni.lir- 
flisire  SX:.Regai  haius « tefte  io^ui.Tiftr 
iitilmeoi^t^^meMt,fU4nil»i$$j»* 
additto.  quz  incipit  Smpta  occafione, 

17  H(c  dum  fcriberem,fuic  mihi  qufOtum, 

3uid  dicendum ,  quando  in  conrradu  Tenp 
icionis  f»Sttt  cam  pado  dc  rccroucnden- 
do  fiieritconucncum,  quod  in  cafu  rcdcm- 
ptionisnonpcrfnt  vcnaicor  dcinderem  il- 

•  lam  alceri  tcndere,ipfo  primo  emptpre  ir» 
reqnifico(ipiod  padum  apponi  poocdabt 
tandum  non  cft)fi  fequuta  dcmum  reem- 
ptione  Tendicor  pradium  iiiud  aUcui  fuo 
credicori,  irrequidco  ipfo  primo  cmptocei 
in  folucnm  dederir ,  an  contra  padum  ve- 

•  niflc  dici  poflit.ac  fi  rcm  vcrd  vcndidiflct  ? 
fcias,qu6d  in  fa^i  contingetia  de  quodam 

'  venditore  fic  concrahence ,  qui  poft  reen- 

•  ptionem  gencro  luo  reminaoi  pto^dote  in 
foltirum  dcdir ,  fuit  dccifum  contraipfuoJ 
vciuliiorem  j5c  generum,  ad  fauorem^ 
priaiicmpcori&,ceftacuc/o/cpfc  ludouUMe, 
9trMA69.pcrtocaaiarationibite  fcpareosii 

quas  vidc . 

1 8  .  Infuper  in  maceria  quzro ,  an  pa^tuiru 
d<  rectouedeudo  poffic  pct  ceftes  probiri  j 

acdi-  • 
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Kerolurioii.Qiioddiiik  UhJLCip.  i6a*  ^fit 


^^tf^^  iic>  dum  *cteftantar»pro- 
nrififfe  cnpRfieni  Tmdit«ri  pro  eodem 

prctio  rctroacndcrciti  Soc.€0nf,i^  ^Mb.i, 
vbi  fatct^rictiam  Ci  adcifer  unus  tcflis,  qui 

*  COfKpAdieercr)  quando  ttmen  plurcs  Ader* 
fent  pro  paao,  Afl^jr««^.f 

•  •  rfc  refriiSl.<mtKnt  ad  finm  t^^ntm.6i  4  quos 

omncs  fe^uitiir  D.CMrd.Tufch.pralt.concl. 
19  tif.1*«««Mc/.3^Jn  principhtrbi  piunbus  alijs 

'  modjsdocect^onioddpiftiiiBhocpra- 
bcuhr** 
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Titftwm  I  />ffr  qufiJ  pxter  promittit  in  wff rji- 
mento  dot^Uiite  ^hnm  a^ms  forttomfnts  in- 
mtmMumMfttilo^  4eimt  fkif^t& 

imw.7.  8vij. 14,15.  i5.i7.iS.i9.^a  I. 
ndtmjfa  aurem  nt^i^  uiua  '^ententia ,  qwd  di- 
ctttiitm»  Ji  fMtr  ifjc  teiUtta  dcceljeritt 

TMtritveluritssiiter  filiotfatetltifM^cti^- 
Siit  per  efM<mciin<jHi  fcriptitram,&  num.<;. 
Va&um  fitturM  fuccejUionts  ficitt  Hon  ih^et 
mimtmm^atitMtitc^tUimt  ^tlmtttiu 
Tcx.in  l.pa^lam,  quod  doiiliC  de  poft* 
nitifuandolimitatHr. 

9  TrotKiffi«fa£Uommnmt  &fti^iilormn  b»- 

MMMi'  tfitifitt  Kttitfnkitidfrf  im  t  & 
a9i4>ftts. 

10  twa,<T  aClhncs  etn  vnin^f  Tf>oe[tation0  bo~ 

norum  mobUmm,  O-  mmmiium,  tr  mm* 

I  s*d>  1 1/  ' .  t 

«•  Cti^ietndo,  quaefitontrtbtmosmorettdr' 
.  tfntiinducitnitmt^pumds  tmnitwtk^ 
JtrunmU,  *  ' 

ARQVMfiNTVM. 

Aguur»  anpadtum,  perqQod 
pater  proQiicuc  io  iiillniinc«> 
codocameiiltaai  xqm  por- 
'  tMNiibiitififtftuerecufnfilio, 

fit  dc  iure  validumjSc  admif 
fa  aegacina  fentencia ,  quid 
diceoduyfi  p^er^qui  tlc  pro- 
mifitinceflacm  deceilerit) 
iaoiaalcttlof  &  filta.f  caifiut 
fida  promlffio  fuperdmbd»» 
aa  io  hoc  cafupofllc  foemi* 


na  in  vim  padli  cam  mafcu- 
lo  concurrere » ex  qao  pacer 
vateot  tellamentiim  Cqpdc* 
reiik  iniUtoere«quem  voluif* 

fetjinteftaius  mori  voluici  dc 
de  alijs  nocabilibus»  vbi  deci- 
/0  no^iiCma  «^4^.  ,&ift.  JBiffp^» 

.  "   '      C  A  P.  CLXU. 

\dum ,  pcr  qiiod  piter 
promictit  in  tnftrumc- 
.o  docalt,re  filiam  (quis 
«onionibitt  inftitiiere 
um  ftlio » fiullam  pro> 
.uut  obligitionc,  ficq; 

  luKrAin  ccititndi  Ucul- 

catemfqQMi  pitcr  haber»  oon  ajirerr«hoc 
dicic  ter.in  vu!g ira  l.p49»m,<iH'>d dotali  1 5* 
C.de pa£i,i(i  camen  ceru  11, q"6i  commu- 
nitcr  reccpcum  eil  •  mbitneri  poile  padu 
hoc»  fi  pater  5c  promteteot  afiqHii-fibi  re- 
feriuuenc » fapcr  qiio  lib:rc  tcftari  podtt^ 
doccnt  omiies  iii  l.  iiipHUtto  h<yc  modocjn- 
cept4jf»deuerb.oljltg4t,)^,mn.conf»  1 1 2.  »«.7. 

9Mk.4,9t  tNj  peroit  fiiftit»  dtfiib^tnt.o. 
308.  mMi.  Si^^a^.fed  qu«t  8e  qoaQta^e 
debcat  portio  ilUj  qux  rcfcruacurtvariaac 
Scrtbences«<)(ia  dc  re  videndi  func  Ci^s*- 

natto.qugil.  1 9.nu.%  Tifeb,praS.  concl.tit.D. 
cottcl.  ^^'i.mtm.  -jc^it,  quid  fi  iilud«c|uod  re- 
rerQitorifiiedccomieficaoikVC  ad  pne^aii- 
fas  tantum  coauercatur ,  an  dicacur  Ceftri* 
da  f4culcas,ra!iter  vc  nullius  (it  «mportan- 
cix  rercruacio  «  fuac  videadi  ao&ores  pcr 
RMtr.relaci  t9nf»9S,nmih9.uef[JHs  pre  ctrch 

mdeMt. 

Scdqupftiocft,iu!icto  mco»  nonme- 
diocrts  pondcris»  li  paccr»  qm  lic  promifir» 
fuillmeoiidideric  ceftamentamtficqae  in- 
tcAann  dcccient»  rilio  mafculo*  &  Hlit^ 
cui  Rtic  fada  promidlo  fuperditibus,?;  ct> 
carct  ftatatum,vc  lUntibus  mafculis  ti  lia^ 
foemina  non  fuccedac>an  in  hoccafa  poiBe 
ifi^«impifti6iiiiiiiacam  maiciilomcce» 
dere  *  cxqaopacervalcnstcftameQCum^ 
condcreA  inftitucreaquem  voloiiletaiate- 
ftatus  mori  voluit.  < 

jUtx.iitLp4Snm»  fmi  4t9nu»um*  $.pco 
padi  validicate  refpondit.  nam  Itcet,  dicic 
ipfe>  noo  Yaleacinccrfilioa»  quantumtd 
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Mfel«ndtU|^mtr(  liberam  tcftandi  facul- 

tatcm,  ta'iien,  a  lio  tcftamcnto  demtmi  no 
condico,  dcbec  vAlcee  m  vioi  vJciini  ludicij» 
ec  ad  koc  aljcgtt  t9X.  im  Lfia.  C.  fimU*  ff- 
e^e» vbiinterliberosnon  refcrC)  quocunq; 
modopatcr  voliintatem  fuam  dcclarauc- 
ritinsiai  vc  (ic  reruandutn  eius  iudiciuni»rac 
fitivt  de  inoronfiertlSuii^r  ceftafnencain 
imperfeSuro>  nuepcrc|Mftolain>  fiuc  per 
codicillos  >  Hud  per  quamcunquc  aliam^ 
fcripturam  i  lic^c  ab  inteftato  liberi  lucce- 
dere  dtcanctit»viid£  dictr  ^kx,  fi  idm  con- 
Oac  de  volancace  pacris  volentis,  vt  iu  ems 
hfrediratcarqiiis  portionibus  fucccdcrcc 
8c  niafculus»  &tGemina»quidrcfert»qu6d 
dkbacvolaintateconftec  per  inftrumencu 
docale  filia;,  vet  pcr  aliam  rcrtpcurain  »do 
qua  md.l  .fin.  C.fjmiL  trcifc.  porcrat  emm 
tedamentum  condcre»v]£  pa6to  non  obfta- 
tefilium  inftiiucrei&eocaru  faeminani- 
hil  prarcendcre  pocuiirec  >  attentadirpofi- 
tione  tex.in  d.l.faSum^^inti 4mdi,MtxS9F 
quicur  Ul^l>idemS»'l» 

4  Ad  contrariuffl  firniiuit  Vairf.  Ofirtnf. 
incodem  Cfx.nimiriim,  vcnullaeinos  fab- 
ftincri  po(fic  pa<fhim  hoc ,  fiue  paecr  rcfta- 

>  tus,  Hue  intcnacos  decedac,  inquicns,  do 
hoc  eiTc  ca^uni  finenlarem  in  /.  iicit,C.  eo- 
dem  tit.  qua  pronilum  cll»vtpadBm  fucu- 
rar  fucccffionis  flcut  nonhabcrvimcdtra- 

■  ^us>ita  nec  vlcjmar  \  oluncaciStninin  mili- 
tcidemque  clarins  probacur  in  lluareaitas, 
C.  de  faR.conuent.jHfa  dar.  iftaaK)ud  Caftref. 

;  fcntcntiam  verioicm  commtndat  iacobm. 
M  d.l.paSumte[kod  «foM/<jIubdens,in  fccrcto 
iuris  tcnendam  eire»i€quitur  .Anude  Mcx. 
ibidem  ,  cai  &  Ego  Ubenoir  me  fublcnbo  » 
&  addo  ,qu6d  cuin  p^rt  im  Ht  d  pn  xtpio 
nulium>vt  in  eo  rer.habccur»qua  raciono» 

-  abrque  nono  patris  iudicio  conuaIercerc# 
potefte'  vulgiris  regulismon  obftat  rear.in^ 
cit,  t.fin.  C.famtl.crctfc.  vbi  vt  fit  !eruanda>> 

5  voluntas  pjtris  ^irca  diuifioncm  boaoru 
intcr  hiios  UtiendauiiUf  cft»v(dciiUc6- 
ftec  perquanililMC  feripcaram»namttJ^*  il- 

~.  .Jcloqutrar,  qnandopatcri^x  fe  dcclarat» 
quibus  portiombus  fiiiiineuis  bonisruc- 
cederehabeanc»  Hcque  dictcur  voiuatasi 

•  Iblo  pacrc  proccdens » mc  protndc  oOn  «i- 
rum>(i  niandat  imperator,vt  UU  /it  lcruan- 
da,  quamuis  codct  pcrepiftolaiH»/i(ic  alia 
quamcuuquc  kripcur4in»ac  fccusiquan  Jo 
.  pcr  paAum.prccedcns  patcr  aftringerc- 
rur,  vtin  bonis  fuis  marciilus,  &  roemina^ 
xqualit^r  fucccddat»  cuncenim  dicinor) 
potelitiucccirerunc  patri  «quaiicci  in^jjcu- 

\  lHt«  ct  fcemtnacx  UbcravoloctK#te».|ed 


ptorfas  coacta » td»  quod  leges  abhorrent; 
vndc  ciim  habcamns  iura  exprcffa ,  vt  boc 
.  pafium  fucura:  fucccdioius  fic  inaDlc.tiai 
in  vim  padi»  qoiin  tn  vim  vlcinsvoluata- 
tis»vtin  dJ,iicit,ct  in  dd,  bmtHUh  non  cft 
de  alio  inueiligandum* 

6  HaK  auccm  oamia  po0iBQC  liiniuh*quo> 
tite  iicKdiiiafticatiAipMttanceccis  bo- 
nii  rwttiin  promilTa  eiret  ^  <|ai«  cnoc  ciim 
renuncac  libera  teftandifacultas  inali)s» 
pater  iic  promicccas  «  validc  oblifatut.cc» 
fflancrec  >  nec  ilicdr  proeedercc  dtirpoficio 
<f  J.p.iffim,fMd^d(imqiaam  fic  vno  oteli* 
mitarunc  ^drr.  ct  omncs  in  l.ftipulatio  boc 
modo  wiuepta^Ae  unbw.obliii^.C  » /Ji»> 
CMpAJCmtjimMi^*  ummstMmhmM, 
loo.  UMi.  t6^Cn4^iB$4^ceflio  ab  intefUto, 
qiiaft.9.num.  xo.pcr  totum»r6e/.rf'«/.»>5' 
IMI.1X.  UondedeufcoHf.^ommhii»itb.i  le- 
nff^f.76Mm.iyimmmmmm,9fiBAk 

^  %j^iiUijtm,'fXmim»uar.refol.  ta.de ptS. 
nu.i  ^i.iip- Jeij.BarT^ius dectf.  Bononienf.  14.cc 

-  aiij infintci » quibus  in  calu  forciori  ett ad* 
dendus  Ant,  fab. dtff, 6,  C.difdLmmmtU 
fuper  dot.  > 

Longc  poft  harc  fc  ripta  pro  maiori  co^ 
roboratione  conclufionis  tn  principiptir- 
matz  inueni»  recundum/lriallegatafuiBe 
iumoprftericodecifum  fcxKotam  invna 
.^Auenionenf.htreditatis  coram  Illudriinmo 
D.B^oyasfitxiMS  quidem  decifionts  ceoorplu- 
ra  bOQCiucns  notabiiia»eit  vc  fcqnicnc* 

lmiM%»Mmtif  1646. 

7  loaQaesdcGayiocuicumatrimonijirre- 
nocabilicir  ioter  vinot  doaauit  Thom» 

filio  intcgram  mcdictatcm  omnium»& 
fineulocum  luorum  bonorum  prarrenciuo)» 
&  nicurorum»rc(cruaco  libi  vfuFrudueias 
vita  durame»  eodcmq»  in^nci  promilit 
enndem  inftiruere  hiredem  vniucrfalera 
in  omtiibus,ac  f inguiis  iuis  bonis  pracfcnci- 
bus,&  fucuti&»  mobilibus»^  immobiiibus» 
quam  proniiftioocm  inftfcnendi  lurredein 
dc  annoi630.& i($40.  idcm  loanncsrc- 
uocauic  in  rcftamenco ,  in  quo  hzrede  vni- 
ucrfaicmicripnc  Ilabcliam  dcGayciosb- 

i  Dido  loanne  vitainii^o »  orta  contro- 
ueHiain  partibus fuperValidirarc  d.  pro- 
(niifionis  de  laUitu^fidp  hxTcdcm»  fuJC  per 
Audicorcm  Lcgationis  Aociijonen.  lata.^ 
fcorcnria  fuf^  validicatc  eilAdfi  proniir- 
fionts,eaq.  fuic  in  gradu  appcllacionis  con* 
lirnuuper^.P.D-VAlVM,  cunt  Audito- 

»ltm'EmiQcntijKGardiaalis  Legadfcadliu 


poU- 
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poftmodilni  mihi  commi^Ta  ,  dubiuiij  ho- 
die»an  dida  promiino  de  iaibcaeado  hx- 
redeoQ  coacccnplacione  cerci  macrimonii 
dfa<«iida,ailMttwc«bilit»<efckt»firia- 
rum ,  donatioQcoifiliib  jiaABil4ai«ftp<H 
taiSc  reuocaHf 

9  Moci  ex  vnhicrfalibus ,  «c  cx  pa^ta- 
tfllaMtvcilM*  d,  doaacionu»  i c  pionifio- 
mstibi:  promifufu€rt,&itftitutrti,Th§mi 
de  Giy^^liitm  fmim  b^trtdem  ymuerf<ijlem  nu 
tmMtbm,g^fi^idufi$ubiUfm4fentibus ,  & 

futewiftHeMtiktiti  qoc  mbAflHti  fnac  apu 

coaiprehe.icreomiiia  boasi  nec  non  iura, 
dt,  adiooes  dicti  Ioaanis>iaxci  tex  in  Lbo- 
wmmm  ii94f.de  ■mb.  fignif.  Smd,  tcufu^,  mm, 
x9.G1Uiei.de  Benedsim  otp  J(cjMMlMx,MrfcM* 

10  C«r«  bo»a,tvt,S.deteflam.ybi  quod  quacnuis 
appeiUc«oacix>nocuinin(kHliuiQ«  ac  im« 
■iBbiiiiM  liOQveiMaciwa*  ftadioncs, 
ivaxiUDiim9it,$M  wtnditkmigJtniMd. 
Guido  Tapa  ^  H '  &  499  camen  qua  Jo 
adeii  di^o  rniuerraiist  vcin  przrenri.con- 
crariani  veiur  lodicanAiin*/.  i.f.fi  exfiutdo» 
ffMbttred  iHRit£rat  tmifiLt$.mm.%^Jd>.u 
Menoch.ftraf,^^.  fub  nwnf.a^.  //^.4.  Ttraq.de 
retr4S.iign.f.i..gi9f.yjm,to*i&  ftqq.\9tMc. 
&$t,mHit»9^»tjretmu^kt,MbMtnJbmre. 
ditmit  tplnnif  1^41.  codail^.V.ixmeo 
Cfrro ,  tn  fin.  cunfirmata  i.  Marti/ 16 ^^.Jo. 
hrvic.i  Vont.conf.ii 5.  fiib  nnm.-f.  verf.per 
qu4m  di^ntm,  num,  m  fia.  lib.  %.iefj. 
dn§.jdnigitn.stMMt»i%i»mf*^npptUmimm, 
eom.  I  .SefW^hdtc.-iS^.uian.^  j&6xx. 

1 1  Nil  obftar.quod  hrc opinio  habeac  con- 
cradu^ores*  fi  ffnicum  iigaiun  vniucrfaie  in 
calegaiarappofllani.y  iaqaibatceraMnit 
fub  ca  iura  no  comprchendi,  dixerunc  \ol. 
eonf.6  s  Jtum  gMb.i  .{{amou.coufil.  a 7.  nn. 5 
Menaeb.frniumpt.  1  x^Mum.  3 o.  ^  3  a.  /16.4. 
Pmitmieiijde  potf*  mip»  eienf.  4.  gtef»  a  7»pm»  s« 
«•4  5  .Veregr,dec.  141.  Frnnc.Murc.decif.  i »  S. 
fnr.t.TutJec.io.  lib.%.  in  cerreB.  Nihilomi. 
nu%  ia  praicnct  comprcbeafioncin  eiic  cia- 


mence»ac  geminacioae  verboiniiif  tbi  f  Ks- 
redem  vninerfeltm,videMcet  ,  in  emfubus,& 
/S-f^n/tfiqaas  binas  didiones  omnia  com- 
praheoJBce,  abfq.  vUa  Haiitatioae  »lair io- 
dnbiuiiBer  centam,G/«/j>r  e.  ye  cittd » 9mk 
emmn^  {ini»U^de  eleSJu  6,laf.in  il.n.  14. 
jf.de  itg.  uCrot.con£.  1  ±jnim.i^  Ofafc.dtc.  90 
wmm  d).  oodeoi^  nooo  compieiieaiioaeai 
iacelligi>ac  (ididamioiifer»  inemnibni,^ 
ftrentniatCened.fmg.jiMum.^.  Btrbof.dauf. 
46.nMn.14.xam  g^miaatio  pr^  lacarum  di- 
(^oonm  vc 


promiccecis  fuiire  comprehendeadieciam 
iura,&  aSiones,n  io  propri;s  terminis  lo. 
FrancJi  "Pemut,  en^,  115.  «mi.  7.  -rerfjunu 
€imtfftm9UmJUk%Mtmth.frMf.^^1iA  m^ 
ij^yerf.veldenotlib.^.QaUido  aacem  coa- 
curric  mens  promtccencis,appellationo 
bonoromiarafemper  ueaicc«  cradunc  Gn 

p.  I  .C.Xt. WMk  Mw  Ff»* 


tnneijtepa8,mmtxlmtfu^.glo.i  i.p.i.  mi^^b 

Is  Minus  aduerlancur  Tcrba  illa  adieda  in 
inllicucioncsibi:/'*  quQcunqxenfifientibiu,& 
confifitife  onliaiilni  /qaa  videncar  icftcln- 
geiepromiifioaem  ad  lM>aa  extantta  in^ 
cerco  loco,  6e  fecluJere  comprchenfionem 
iurium»&  a&i(»num,qu«  cerco  in  ioco  noa 
recipinnc  ctitnmfcripcioaciiN  L  Caim  tSM 
pnneJfM  Ug.  i .  Teguer.  in  cerminis  dona- 
tioais  dec.  1 4 1  .fub  n  ^  FontaneUde  paB.nupt» 

.  d.^/.»iJMM».45.  nam  adnerceiiaac,/>./o. 
PMtf«ifMied^roi/.i  if  .«k  apercit  «er> 
bii  diotfebtindd  diAa  vcitka  non  ofliciunc» 
qnxndoex  verbic  geminatis  vntnerralibusi 
vc  ia  prsidici^compreheoiio  luruamiNic  ac- 
tioaaacertirsialcartUli1g.ar1w.eM/l44jiM» 
15.0^  t6Jib.%.(cd  quidquid Rt  de  hoc ,  cef- 
fat  in'prf  fcoti  omais  fcrupulus»  diim  difiS 
pa(^um  de  dooando  no  loqaicur  de  bonis 
Tbicanq.exiftencibiMi/iaitea  cis  tprouc  ia 

'  cafai/.ifc.'Prs«er.i4xJedben^  iaqnocan» 
qiie  confi;le  \cibns,9«ifWw.d.Th  omc.nMW.r , 
magna  n  a  irem  ciTc  ditfcrentiam  inter 
Ttruaq-  cafumicum  vcrbam,exi^ere,de  ver- 
b«m»«MfiiMf.locnm  de/ignec,frjr«j«  l.i>ff. 
folut.mitr.  Fidpel.de  pro;iofh.  &  aduerb  .di- 
tiion  vhttverf.  vbieuu<f.  pag.  1 16.  Barbof,.diLj 
dtSJtiL^i  3au».a.vertMim  auccm ,  fneeimq» 
&#eibnaiiC0i^8toai vninorialiut ci »  apcn 
denotareectam  materiam,  ac  renioco  n5 
circumfcnptam.acmodum  cxiiledi,vc  per 
i^nlpelMpropofit.^aduerb.ditL  ^ieqno  «0- 
d^fabtneti  fyaaf.  lutamf,  ncnpi  in  ^oa- 
cnnq.  fpeciefoafimbflfc  fic  odaai  ta  loA- 
btts,&  a^ontbas. 

I)    Miaus  obilaiC  >  (]u6draleac  fuftinerid. 


Taculcas  itfttadiAeric  coolcraitainillis 

fruSibus  referuatis,  CafUi.  contrJur.  lib  .4, 
c.(}.«ii.i  7.^  feq.Swrd.eonf.  ^fO.iiM.j^.  f^at» 
OBidm  nioie  Kttieet  ietMtMitj.  Dutmbm 
xtf4Q.aamceaacobtsdam  ex  faAo^iitn.* 
rcferuacio  trfiisfru^  is  adicdalegicar  pri- 
nuEparci.fftddiQcc,  l>onacioai  mediecacia 
boaoraa^de  qna  hic  non  agitar»tt  aer^  in 
promiflioae  iniliaiaadi  heredem ,  de  qua 
e{lquf(lio,auiiaiegicur  referuacio  ufusfru- 
Ausyfcdbetiicalis  prooiiliio  comprehea. 
\  dic  paialabona ♦  ^pm diftnt  lotanet  dcj 
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Gay  pTomietcns  habcbic  in  rutiirum  tcm- 
pore  obinis»indc  dicitur  concinere  frudus 
jn  parte  donacionis  rcfeniatos » lo.FroMcJ 

Quibus  Aanribus  fuit  animaduerrum^» 
promiflionem  pr^fatam  no  ru{lineri>&  efle 
tnanifcAe  inualidam>quia  per  eam  reman- 
6t  foblata  fecolcas  teftindi  diAo  loamii 
deGay>imm6  fuic  induSum  uotumca- 
ptandx  morcis>  i  quo  multum  iura  abhor- 
rcn^uc  func  tex.  exprcfli  iu  l.  cum  donatio- 

tatis  ptoprUpotlicnarioHe  ^fqmm  4ifirufgi- 
tkt  , C.de  traufad.l.  ftipHlatio boc  modo  conce" 
fta  6  ,  .Q.de  TterU.^oblU.fin.i^Je  />tf^.lati(iime 
VafriMe  Jucceff.Ub.i.S^iHfM^i^t.&X^i 
re^.defideic.an.^  1  Mim.%6MmMJiuccf\  lib. 
j  .de  tnfiit.  circa  paB.de  h^ered.tnfl  IW.1.&2, 
ueiadminusfuic  reuocabilis  >  uceuciuc» 
cto  itle  aflcnfut  d.Ioanaift  prbmilTorislia- 
beat  tacitan)  conditionem  >  quatcnus  ufq. 
ad  obirum  perleueret  in  eadcm  uoluntatc» 
ad  tex.ni  dj.fiu.\ibi  notanc  omnes  DD.Cde 
faajBmJmi.BifiAmiohumad»  tm«efta,mk 
^f,de  ■9trb.oLl.BddJm€jdmiiamt  u.iM$. 
-f.de tur.iuran.Giottagn  conf  i^.  ntm  9  lib.i- 
Moi/*:f.(if,}8ijt.lS4^iKOtGome:^.ad  i.  raurt 
M  9,iiJH9lmJe  fimmtg,  Uk%,e,i,».4.l{ota 
in  St^omanadonMionis  \6.Masrtii  itf^^jconlm 
J^.T.D.meo  fiic/>io  ,  Quamnis  interuenerit 
iiiramcncom<  cuni  iUudnonualidcca^a^ 
contni  bonos  moits»  cs  theorica  Bmt.mL 
fmdiifrtmateS.tumi.9.CjttJftiS.  Tbef.inii.q, 

2  9  .vuw  .4 .  Ub.  t  .Cyriac.contr.  8  8.»*  1 6.Mant, 
de  tacujUb.i  z.tit.  ^  4  in<m.i4.&  de  iieriorii& 
'iMgia  comorani  J(or.  inufctdmmbmtvmm 

1 1.  Imij  1618.  corinrbo.  me»  S«Mi«ifda- . 
ta  pcr  Cratian.dijcept.69i.mi.2j^.&  jeqq. 
15    VJceriusfuit  animaducrfum«^nddiic^c 
contra  prohibirioncm  iarii  cioilisncmne- 
gecnr«  poife  ualere  huinfmodi  prohibitio" 
nem>llancc  inramento>in  prxfenti  auccm^ 
cafu  eflet  contra  lcgem  naturz ,  quia  fi  lo- 
cum  fibi  uendicaret  didum  padum  de  inv 
lUtoeudo  harrcdem  in  omnibos  fnpradi-' 
dis  bonis  >  auferrct  Icgitimam  fific  iuro 
naturaii  debitam»^ .  J^«j«;«riia,  c.f{.iynaldus, 
.    dc  tellam.GotboJredM4.fett.!f^M  Ui  K.C.de^ 
•  iw§j^9umiifikt,ioJH^iuUrfnmog.lib. 

3  C.l.i  num. 1 4.  ad  num.  1 7.  CaSitl.eontr  Ub. 
j .c. 5 .num.i  \.&  11.  harboj.  in  collttt  par.^. 
m  canjus  naturaU  6.difl.  frimati  itum.  a^.  ad 
»Mii.a9.Biir«ff.dec(^.i  1 5.Mmk  5. 

\6  Hxcq;  locnm  habcnr,  Iic^r  promiflio  in- 
flitucndihzrcdeni  fada  iigaiurmcapicii- 
lis  matrimoitiaJibusjjk  (iciauoreccrcima- 
irimoaiit  qoia  femper  mllitat  racio  deper- 


dicx  facultatis  ccflandi>ac  indo^ionisro. 
ti  capcandz  morcisi  ttxt,  in  Lpttimt  ^ wHi 
douU  ti.CJefaS.fbiDeeJm,i7Jm'J.ampL 
nocaciqudd  pa£him  buinfaiodirfieqi  natu- 

-  ralem  parit  obIigationeni,&iiMirMS«ijic. 
in  princ.vbi  laf.nu. i .&  6.  Balddn  Uim  M- 
cbtmedoram,num.  to.cumfeqqjCtdMmftff, 
•  legjQnitjemrf,%^M,tyJib,ui9JrmeJTmt, 
conf. 1 1 6.nuTn.2.lib.2. 1{imitt.innxouf.6om, 
1 1  & fe«^q.Teregr.conf.6^Mum,l.Ub.xyaf^. 
defnccefj  ediHo^.S.  mt.  »04.^  %o6.&  fe^^. 
jtndmm  fmlmuJkrmUmMk,%je.%f,  Tiraq, 
dt  im.ffimeg^jSjm.i-j.  l{ot  decif.^go.m.i. 
vbi  quod  difpoffcio  l.faSum,quod  dotaU  15. 
iocum  ftbi  vendicac»6ui  toca  hxredicas,fi- 
lifceiiis  quota  promifla  Iegacur>p«r4jnr^ 
0C  in  dL  jifenUna  bonorum  corim  bonx 
moriar  Sacrato,  relata  pcr  Gratiatt.d.difcept. 
6pa.nMn.30.prouc  io  Dropriis  ceraiiots  de 
fiidendo  filinn  hMcdeo  tndnttcGaMA 
eonf.i  ^  jMum. ;  .lib.  i.^item^eh.conf.jg^.na.^ 
&  1.&  conf.  i  o  1  ii.num.i.&-  ^.BeUjun.coi^. 
aa.  HMM.).  vbi  fauorabilem  eflc  cauiam  li* 
beri  aibitrii»  quam  matrinionii  %  9t  mwi.  j 
Cyriac.cmtrouer.%9mtm»tO.&  JeqqMartM 
Jucceff.le^al  par.^.q.t$.art.  i  .fub  nui.  fon- 
taneU.de  faSMftxloHf,^  gloS.9.far^M.i  $. 
quam  proouiBonemliccc  HStim  in  capi* 
tnNs  macrinMmialibus  dfe  venocabileoiin 
exitus  comprobauit, dixerunt  Thefquai. 
forenfMbji  q.  79.uerfMUudrM0Un.de  ritjmft. 
iib,j^.ijmm.7tij&  f^.yerfJtttaddmMOOF 

.  caram  antem  cenfcn  pr «fatam  difpoficio- 
ncm  fic  cmanacam>ftacim  arq;  Progcniror 
alium  fcnpiic  hxredem  >  jiHcbar,conf.^J{. 
mm.i.MenmhxmfJto6Jiim.  i.<Sf>feqq.S»d. 
teatf,ioojmm,t%JCfrimMiitemuf%  iJmm»i, 

^ot.decif.'^  ?  .num  l  .C^  ^.par.fi.rrr. 

17  Deetfio  verb  in  caufa  Lauretana  dona- 
tionis  %o,  Febniarti  16^1.  cor^m  Eminea- 
tiil.  Cmd,Fenffin  contrarium  nonded- 
dir,c!um  in  illa  tantum  difpucabanir>an-i 
donacio  clfcc  inccr  viuos,vcI  caufa  morcis> 
prsfens  aucem  di/pucacio  coca  vcrfacur in 
p«6to  de  fiitora  facceflioae»  ac  dc  inftinio- 
Jo  Thomam  dcGafhxredcm  vniucrlalc» 
induccndo  votum  capcandar  moicis  ,inde 
oruur  diueriitas  caruumjncc  fuftinccur  pa- 
dnm  conuooerfinii»  lic^  faAnm  fauort/ 
certi  matrimonii,re4r.in  l.paSHm,quod  dota- 
ii  I  \  .vbi gloff.C.dc  paS.  Cyrtac.coatroucrf.Si. 
aum.i  I  .f!r  i2.Gratia>t.difceft.69x,num.ii' 
com  alifs  «bi  fiipntt  vndidiAa^M!^ia«> 
re/dti4  non  appUcator  • 

18  Ponderatumetiam  fuir,qu6d  r  oninges, 

2U1  matrimonium  contraxcruuc  fub  prz' 
ita  promilEoiie»  nei|nii  ad  h«cedirataa  j 

neqae 


iju.^  jcl  by  Googli 
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neq;  ad  iatercfle  ;)gerc  valcnccum  cctifea- 
tur«co«  fenfifle  ctiam  i  principio>qu6d  ilJa 
promMHo  iiifticaeQdih«nden  ln  tantmii 
▼alerec  >  in  quantum  promiflbr  in  cadcm^ 
voluncace  permanerec  vfq;  ad  obituniW^a. 
Cjit  ftM,  ibt>c>'  f  ■  M  v/f ; extremwn  vud 
fiue/fiitkim  feffmvmiit^,  ▼enitq;  impu- 
candum  conia^biis»fi  non  cofoiucre  illam 
promiflioaem  irreuocabiiem  reddcrc ,  ncc 
adliibueruoc  illam  diligentiami  quam  aJ- 
liflMrctenebton'1  CafftUJn  Lexigere  dutmt 
nym.<^,  ff.de  re  ind,^leuuJnUi€it^,6.&  7. 
Cde  pa£l.  3c  in  proprifs  rerminis  BaU,  inl. 
eum  ^rchimedoram,ttum,l%.in  fin.  Cod.-Pt  in 
I    fu>jj:ieg.ibi  reprobat  cootiamita  AncCtianit 
I    aitqi»fiulmm  ftt^e>qui  fic  cdcraxit,  Cyriac. 
coutrou.S9.hum.t3.C!r  1 4«  GomeT^.ad l  Tauri 
i  s  .iMii».  %iM  fin,ifer/,ex  qno  coUige,Tbefaur, 
iMf  .^.79.«M«itb.  Jfka.  vbl  ponderat»  qndd 
G  iftud  iattreft  c0ec  debitum,onine$  con- 
tra^osiquos  leges  annallanc ,  &  in  quibus 
ptomiffiocft  fubfequucaiper  bac  rationem 
f  aftfnerenair>l><regr.drci/.V«Mi.5  o.eMNktf. 
ind^ifiiieicieftadiftinAio  intercontra- 
duiTi  ex  caufa  onerofa^vcl  Jucraciuaiaddu- 
da  per  MenoebuonJ,  1 1 3  6.num,^,  Gai>r,conf. 
il7.onm,%Mh,uGwJifcept,69t,numji^, 

Demilm  non  obftatconfiietndo  Prooin- 
cia>  Occitanz  *  in qna  talis  promiflio  fa^a 
Jegirur  *  &  tocius  GalJixi  iuxci  quam  fufti- 
ncrt  huiufmodi  pa&a»  teibtur  Fr4»c*M4rc. 
daofjC  I  ^%Mim.8,fnrt.t.jtdd,nd  TnfonM.x, 
tit.%.arrefl.i.  vcrf.ecquod  in  Francia,GriueU. 
dccif.DoUn.i ^-j .nHm.i.&  2.  quiaquidquid 
ficde  validicate  huius  confuetudinis,quam 
noo  fakie  ydidt  Bald,  in  dJxum  jircbime' 
dorsmjnmn,ii.in  fin,&  ibi  jldd.lit.,A.C.  vt 
in  foff.legat.capJet^iandd,de  conceff.praben. 
in  6.  Caldar,cottf,^%.this  J^e  eonfuet.Ut  cft 
re  fpondere  cnm  rAQTut^.  a  a  5.MMii.  I  ^  wf/. 
fed  refiringerem,  quod  in  vim  confuetudinis 
valcac  forte  promiflio , fcd  adhuc  fic  rcuo- 
cabilis  per  d.  loannem » iuxca  text.ia  l.fin. 
C.dep09.^i»iMtdmmiimin,  CJe  ttmfOU 
8c  in  nis  cerminis  Becr.  decif  104.  nwin.14. 
circi  fin.verf.Etboeprobant,&  feqif.vbi  ad- 
ducic  concordancesi  TUoUn.de  primog.q,8i, 
mtmJ^M^rtde  fnee^,legal.  p.^.q. i  ^.mim,^* 
6.&  7,MolinJetknuft,lib.$.q  t,n,4^i.&  5 3. 
vkri  qudd  ralis  confuetudo  non  probatur 
inlo€Oi&  Prouincia  Auenionen.de  quaeil 
promldbri  &  in  qua  Proutndabonaficuiir 
ta  reperiuntur,ut  debetjDrr.con/.aa^aif.tf. 
ytrf.non  obfiat ,  Ver egr.de  fideic.art.%  i  .».5  $• 
7^lem,  decif.iooJium,^f.  vefj.&  dato,  quid 
eonfinret,nec  fnffidr«qnddlociii  contraAns 
tflbc  fob  Pconiiida  Occitanatin  qna  talis 


confuetudo  forte  uigct,  quia  locus  cqntra- 
dus  accendicur  cancum  oudad  folemnica- 
tes  in  contEB  £fai  adliibendas»OiiiCfr.v«i(r. 
refol.lib.  i.c.i  o.fub  num.2 1  ,J{pta  in  J{pmann, 
fcij  Terufina  cenfus  x }.  Deemkrit X^f^cch 

.  rica  I{/PJi,tDeo  Bichio, 
ao  Vltri  qndd  aec  talit  coolbetndo  oti 
contrabonos  mores,&  contraIeges,8equf 
inducit^  uocum  captandz  mortis  cffct  ex- 

.  tendedaadhccbooaexiAenciaextriPro- 
nlndam>bi  qna  talis  confiiccndo  n6  ulgct» 
Ciurb.ad  Confuetud.'Meffan,inpr4tfatMum.i 

nunt,%i. 

a t  Clttlbaa  ftaotibns  Dooiinl  diceban^»  ta- 
lem  promifionem  per  pccfttniti  Joannem 

potuiffe  rcuocari ,  pro^t  Fuic  rcuocata ,  ex 
quo  quccunq;  difponcio  per  modnm  ulci- 
ii»oolnncacis*prontftutconcroBerfaanon 
cfFc^m  forciatur,  nifi  mortuo  teftatorc^* 
lj^.Q.de  adm.&tranfmitt.Ugl.vlrima,  S  pr- 
nuk.C.depaB,ibi4idmtee  rixeru  permanjerit 
i»  udm  ynbiaititiBMiitonf.^^  8.  Titim  Iw» 
^ritf,,  iUf,^.  iddrcdea  (uit  ufq;  ad  nleimttm 
cins  uitz  fpiricum  reuocabilis  ,pll|iatom- 
niaceftamcnta,cxfupradidis. 
"  &icdiilblutii,ucraq;parteinrafBante. 


I  TdBnmrefeifforium ,  ifnU  tmmiHiMt  tppo- 

nitur  in  inflrumentis  annuorum  redituum,fi 
exHotarifincuria  apponi  fitit  omiffum,atLB 
proi^pofito  fit  cenfendum,&num,%.^. 

3  Hotariu  /ittpercenfeturrogatm  tfpttm  m 

infirumento  claufulas  confuetas . 

4  VaBum,quod  in  cajHtulis  matrtmoniniibm ap» 

poni  folet ,  vt  SUpulareturfmkHam  mfirW' 
wunttm  td  emtfHinm  Ufitttit^tmmfitim'' 
portoHtid, 

5  Bulla  Pii  V  .de  cefibns  in  Kegno  reeeptaw^ 

6  Tex.in  1  qu«ro^^.interlocacorem,tf.locac« 

exonutmr» 

8  TaSum  de  non  opponendo ,  quo  Sieuli  vtuntnr 

in  contradibus,  fi  per  VotariumfiUt^mmf'. 
fum  an  pro  appofito  babeatm. 

9  SttteHiM  an  fit  mMt,fi  ladex  tendemimnit 

reum  in  mille^cum  vere  nmui^  frfa  WliW 

deberentur,&  num.  1 1.  ' 
t  o  Seuitid  rt  dicatur  wdlajueefse  eU  in  \egno, 

vetUegjtinreMfnsleffs, 
1%  Pragm^^S^^S/N^dcrflcdilaiMlMiMor- 
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A(^ri  padu  rcfciflroriam , 
^od  communicer  m  bftru- 
iMiili»  cobfliMOPiiiianaiii 

rcdltu$  appoditur ,  fi  ex  No- 
rarij  incuria  fueric  omifTum  $ 
pro  appofico  habeacur,  Sen- 
icncia  an  rt(ool|#  iiiludex 
coo4cmiiaiii(reuii|  conven. 
tofil  10  miilc  9  dam  non  nifi 
qoipcentum  debereniur  j  & 
de  alijSjad  ornacum  pragm*^ 

Vdum  refcifroriu  >  quod 
coQiBttniter  apud  nos 
in  inftraaieotfi  confti- 

uitionis  annuorum  red- 
dituum  apponitur  (ni- 
mirum  qu6d  ubi  dcbi- 
tor  in  cempore  connen- 
t^jaterufurium  non  foluerit»  pofsiecvBdit 
tor  forrcni  rcpetere)  fi  ex  Notarii  incuria^ 
in  inltram^nco  appofitum  >  fiue  expreiTum 
Ii6  inncaitart  ndm  pro  appoiico»&  cspt^f- 
(jO  habeatur  i 

■  CoQtigitaliis  dehocdubitari  in  caufa 
D.Diomcdis  >  &  i^ratriim  de  Carafa  cunu 
Priocipe  Ctf«h's  Meiorisb  qni  ciini  awdii- 
te  fentcntia  S.C.eflec  condenMatnt  ad  fol- 
pcndum  didis  Fratribus  ducatos  jo.mil. 
dixic  de  auliitate  di<^a;  £cncenti«  >  &  inter 
«Itasi  quas  propofiiic  nnlljtteM»iIlt  eftini- 
mirumqudd  fiiic  condemiitcnstdfoluen- 
dam  fortem  virtute  Capitulorura  matri- 
monialimn  lll.Marchionum  Antij,  di&orii 
de  Ctttft  Ccqitomm,in  quibiis  pro  fum- 
P4  dpfc*  sooo»  Itut  pioniijrnni  incenifarin 
ad  rationcm  duc.y.  proquolibetcentcna- 
rioi  de  fenieflreinfcaxftrc  foluendum.no 
tlii^r  appofito, fiuiespreiro  pacto  refcif- 
forio,qu6d  in  cafndcfe^us  folutionis  inte- 
rufurij  poflic  fors  ripfieti»  vndi  dw^Mmn 

fuiti  quid  luris  ? 

Rcfpondi»  partes  D.Piomedis  tuendo, 
tllegatam  noo  obfttre  nalticttem,diaum. 

quc  pa^tutn  pro  appofiro,\'  ernr  (fo  ha!)c- 


ri,  idq;  ratione ,  &  authoritate  probauiita- 
tioQei  &  PriiB6,  nim  cum  paAom  lioc  iv<- 
rif  non  htbeac  refiftc«CiMi*Sc  in  Regno 
manec  in  viridi  obfcruantia»Ttdoccnt  Va- 
ris  de  'Pia.in  fuo  traBM  reiateg.fttdM  qnj^l 
lacip.fe^m$iir  moii  qmtm^m  f M/2i»«m».3  3. 

l^6LS^eg.\9Mt.m  pragm^lMkff^ktti^» 
ficq;  dc  confuetudine,  &  communi  Noca- 
riorum  Aylo  pafTim  in  omnibus  hiuufmodi 
inftrumcnris  apponitur»  fequicnr»TC  quan- 
doex  Noctrii  incurit  in  aliquo  inftrumen- 
co  dcfcriptum  no  inucnitur,  pro  dcfcripto, 
ic  appoficohabcacur,hoccftcnim  demrei 
I  nNoctriatfeiDpcrrogatuscenfeatur  ap- 
pooere  in  inftfniBenco  claufulas  ordina- 
rias,&  confuctas,&  quod  vbi  fuerint  omif- 
fz ,  pro  appofitis  habcantur»  quia  erTor,& 
incuria  Notarij  cootrtbentibus  ooccrc  do 
debeCtrettidettarle^inliii.«bi  liec  nocic 
Bali.  6c  cooimuniter  DD.CJe  jUleii^..4l^. 
in  capxAm  TH.Ferrarienfis ,nim.^.deCoHfl 
ibiqi  FeUn.&  Dec.  ambo  num.6,laf.iu  l.cerU 
niUfhfSfi  tmmmjmm.x^.ff»  fi  c€r$.fttM 
l.jirgmmMStinm.7- ff.de  eden.Cic  in  l.Gallm, 
f.idem  credendum,  in  ide3.nu.x%. ff.de  liher. 
&pcfibiim.vbi  etiam  ^ocin.e(klSn.trerf$cM^- 
qiuad»  UUimfJmJS^xmm^pinM^Jlit* 
de  confuet.concl.i  i.aliiqiad  naufeam» 
rclati  pcr  Tiraq.de  inrtconfiitJ»  ylt.limit.  nu. 
7.&  8.quibi(S  cz  ooftris  tddimus  Afj^»  i» 
CmBitt9mitf  tmmMmi  3  •  1 5  .ejr*  iSXiM* 
fyc.decif.t^9.p€rtOtmm^9JCaroiJeGraff. 
tradje  except.in  i  o.except.nu.^^.  &  D.Con- 
fiLTiierUn,  coiitrokerf.cent,l,  c.j  J.  aaoiM*  vbi 
reccocioicttilcgtt. 

4  Secnodd>eo  fortid»inctftb  dequo  age- 
bamus  padum  pr«di^m  pro  appofIto,& 
exprefib  htbcqdum  efiiedixitexquo  in  Ca 
pitulit  mtcri^iooitlibat  fiiic  particiUari 
pado  coonecnni»  Tt  ftipularecur  publicum 
inArumentum  ad  confilium  Sapicntis  >  cu- 
ius  quidcm  claufula;  ea  eft  vis>  &  virtus,  vt 
Iegitim^,&caute|igeccontraSus  in  am- 
pla ,  &  meliori  ftMmu  qux  fieri  pocnic ,  & 
quod  intelligantur  appofitar  in  contradti- 
busomnia,qux  func  de  confuetudmc*& 
qua;  Sapiens  vigore  arbitrii  fupplcre  poce- 
rit>itig/«Aiis  t^MMMto*  rily,Sjffti«  wr*. 
accepta,  ff.mand  Specul.in  tit.de  empt.& ved. 
§.l.nu.g.ver/.fcd  quid  fhD  Confiliar.MerUn. 
omnino uidendus controuerf.  cent.i.c.%.  nu. 

num.tj.  & D  I{eg.Saufe/ic.decif.99Mum  6. 

5  Tcrtid,circumfcriptis  prardidrs  cliccba, 
quod  dum  in  cafudefc^us  foiuuoms  iu- 
terufarii  iut  ifi  boc  Kegao  ooo  lefiftic  «.«t 
point  fors  repcci(m  il^|09etiini  tpoffOd 

■  —   I       ■■  ■  M 
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non  edBitlla  Tij  i^.hoc  prohibcns,ut  tefti- 
tmDDJ(!^.deVoiig§,icC§idlMt.illcine9f. 
4  i.rwTO.?a.//^.i.iftcini«.  CMfiJtgLvfu. 
eum.^i  Aib.  i  o.^fuadcnt  ri^or  iulHtjz>&  ip- 
fa  cquicas,uc  exiftente  debitore  morofo 
in  roloeiidoMniiotpiomitfiiffeoqsaflibt- 
aendum  monito,  &rolRcteRCqf;^nte>iiu. 
p^nam  fiat  Jocus  forris  rcpctitioni,  ficque 
promiOioni  fad«  de  ioiucdo  interururiuoi 
tadc^  jnelfe  Maanif  nt  in  cafn  defeaus  fo- 
lutionis  poisic  fors  rcpeti  1  probaiur  bcc 
conclufio  exfingulari  dctcrminationc  tex. 
ia  LlMnS.inierlocatoremiff.locat.  vbi  ha- 
E>etai>ljGeK  locatori,  qui  fiindom  per  plu- 
res  annos  aIterifnbcertaanouapeo6one 
locanit,  condudorcm  ant^  tempus  cxpcl- 
lercf  &faQdumrehabcrc,  dum  condu^or 
ipfe  in  folnendo  annuam  penfionem  pro- 
mjfTam  fiiic  in  mora,  ncc  opponere  t  Cooi^ 
pofre»qu6d  non  nifi  ad  foluendum  przteri- 
ti  cemporis  penfionem  cogi  p<>flic>adhuc 
G  rpecialipaaoeiretconuentum  de  non^ 
expellendo  cOhdndionis  rempore  durate » 
quia  hocpa^mtaciram  habet  condicio- 
nein. fi  condudor  in  tcpore  conuent«  pea- 
fionem  roiaat,idtquod  Jatius  exornao  Bat, 
fM>diceos  >  hunc  efle  opcimnn  fe».  tt  ad 
oiulra  facere^foreqjnorandum  ad  omncs 
contraduSfin  quibus  ▼lcr6>  cicroq;  aliquid 
proiniccitur>  idemq;  affirmarunr  nonnolli 
alii  magni  nominis  dd.  quos  referc ,  8e  (e* 
qnirur  I^inc.Caroc.  in  fuo  traS.de  locat.in  tit. 

neceljtt.pfus ,  <j.i^.num.i.&  50, /0/.  mihi 
los.  vidcserg6,  Nos  parcicularcm  lcgcDi-. 
habercqua  permirtinir  concradas  refolu- 
tio  ob  non  folutioncm  anniiz  prarHationis 
promiflz,cjuamui$  nuJIum  in  cafu  prj Hifio 
refoiutionts  pratccdac  padum  >  tmmo  ad- 
hdc  H  de  cnocrario  conftaiet»aimirAm  n 
rcfolui  non  poffic  >  ciim  io  eo  racita  iubin- 
telligatur  conditio>fi  promifsis  fueric  pari- 
tum,cur  ereo  idem  aon  ehc  dicendum  inu* 
cafupropomo? 
7  AutboriMce  etii  dixi  hanc  probari  fen- 
tenciam ,  nim  qu6d  padum  refcifforium 
cx  Notarij  incuria  omiiruro>  di^m  de  nylo> 
81  cdfattbdine  apponi  roler>  pro  appol?to 
babea{ar*ikq.'Iicere  credirori  ob  debico- 
ris  irioramin  folucnJoprTfcripro  cempo- 
re  iQtenifurium,  fortem  repetercdixit  in- 
diuidnalirdr  poft  alios,  qnot  drat  i{eg.Sd' 
pio  {{oitit.iii  ffragm.i.num.^^.  &  |tf.d(  cenf, 
ac  ita  cii  n  aliis  dc  hoc  dubicari  cotigiffcr, 
^fecundiim  tianc  opinioiiem  perS.C.dcci- 
m  fominaeni  incaufa  Lncrctic  delle  Ca- 
fiellc  ctj  Francifco  de  Amato*qul  ciim  Tub 
die  itf  .Nouembtii  i6i9.refciirocoatrada 


condcmnacut  fiiifseead  foloendum  di^ 
IamvccIs  fonf  cmiiterillf  decitrfis  >  redir*. 
fam  habu'c  ad  cunc  D.Prcfidem ;  eiqi  nar* 

rando  intuHiciam  fencentiar,quf  nullo  mo- 
do  fequi  ^rerac  refpe£iu  forcis  >  ob  defe* 
€tnm  padt  refciflbrij,qttod  in  inlbnmeaco 
noa  lcgebacur ,  obcinuic  icenim  verbum 
ficri,  rc  ex  fupplicatione  fol.;  iliius  pro- 
ceirus,5e  fado  icenim  vcrbo  fub  die  14. 
Marcii  iSto,  decteco  S.C.  prouifum  fiiit  > 
fencenciam  prardiSam  latamfubdiAo  die 
16.  Nooerobris  i6ig.  debita;exequurioni 
demandandam  efsc,  refereate  conc  Regio 
Confiliario  Carauita,  p^n^s  HieronjrmQm 
de  Amico  a^orum  Magiftrum,  adcuius 

8  quid^m  decifionis  maiore  corroboratio- 
nem  a<Fcrtur  aothoritas  Stculorum,  nim^ 
cdm  inillo  Regnoin  qaoUbet  inftrumen- 
to  promifsionis  folacionis  de  ftylo»  &  con- 
fuctudine  Notariorum  apponicur  padum, 
qiiod  didtur  denM  oppoueadotde  cuius  ma- 
zima  importanria  vidcndi  funt  Tetr.dc^ 
Gre^M  cenf,^.  1  o.  ntm.  i  o.  &  CaroLdr  Graff, 
de  e.vcept.in  pralud.nu.  2  5  'f .  r  um  dubitatum 
fuifset,  an  pro  exprcfso  habeaturUi  exNo- 
tarii  incuna  in  inftruroento  defcriptum 
iioncepcriretar,affirmatiu^ftnc  refponsu, 
non  ex  alia  racioncnifi  quia  in  omnibus 
inftrumentis  eft  folitum  apponi,  videancur 
rraneMiUauiedf.  1  j  .mMi.  \  ^,lUt.§.  Nice/./»- 

Qiaff.z\\[%  omifsiscitafioiraSidlreaMyMi 

I  o.  except.  num.^-j. 

9  Quibus  fic  ftancibus ,  nec  obftare  dixi 
aliam  nullitatem  propofium ,  niminim» 
quod  fdntentia  rcfpcdu  forcis  contineac 
maiorcm  fummam  cius ,  quod  ver6  dcbc- 
cur,fica.  nuUam  cife  iliam,  cx  difpoficionc 
ie«f.iii  l^nam^mmt0.fi  teme»4f' ^ondo, 
indebit.  eccnim  nullibi  in  eo  text.  legitui^ 
feutcnciam  clfc  uullam,fi  luieic  rcum  con- 
uencumcondemnauitinmilie  ,  cumrerl 
nonnifi  quincencum  dcberentur»  fedtan- 
tum  in  eorm.habetur,  quod  fi  ego  debent 
tibicentum  ,  crcdensdebercbilccntanL*» 
fundum  duceniorum  a/figaaai*compecerc 
mihi  jllias  reperitioncm  »11111  centu  dum- 

10  caxic  dcbtta  manere  obligationem,  ci^ru^ 
aurcm  apud  nos,  vt  poftic  cradari  de  nulli- 
cate  fententicnecefle  eft,vi  fic  illa  prolata 
onncraeipceflam  cafiim  legiscoiiununis» 
vei  municipalis,fic  dtdance  J^if./Mfiiotie» 
quat  eft  4.>.io.<a  tit.de dilat.in  nouiff.com^ik 
trx.qui  ailegatur  in  d.f.ft  ceotnm  non  alitic 
decermtnw  caftnm»  de  qob  agcbamni*  (ed 
aliii,erg6  allegari  non  mecdiatiii^  *^i*P^ 
ficdicf»fenteocjam  S.C.deqaaiiipfd  ioj<re 


pro- 
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prolacam  concr«  cafuni  prfdi^i  ^.ftctntu; 
^dquodeil  remper  4  NoftnRibot  bcn^ 
jlbQderandutn  Tcrbum  illud  fraimaticd 
fosrro  efpreffb  c«fo  di  ^e;^e>quii  aliud  noa^ 
iflaportac » niH  vt  cunc  dc  ioiufiicia  rencen- 
fi«  in  grado  nDllitttfi  craAiMri  poflicjqaan- 
(iofentencia  cflprolaca  conrra  id,  quod 
fKXprefse  dirponic  ius  cominui>e*  rel  munt- 
(ipale«  ttauc  fi  ex  alto  confiarec  dc  iniuftir 

-  iiaY(mccnci«iqtuaforfinprDlaMcontnL« 
f ommunem  opinionem  DD.noa  per  hoc 
apud  nos  dc  cali  iniuftitia  in  gradu  nulli- 
(atam  traaari  Poifit«ut  oimit  ciare  proba- 
tpr  iq  dJ»%9JBi  bco^  bbfietQaoic  H<mttu  tbi- 

I  f  (Um,tuim.  I  <|.&  qnamuis  non  ign<MTm*  no- 
nulios  in  cafuidc  quo  agtmus,  pro  fenten- 
fic  nuliitate  rcrpopdiflc»vt  videre  eft  apud 
BDjc^ot  cicaiK  wkmXmtm,  itdf,  mm* 
i  CmULBorrell.par.%.fiimm.deeiJ.tit.<lf 
fent.diffiH.num.ii-j.zKzmtn  e(l  opinio  DD. 
f  ui  quidcm  opiaiooi  aiiais  cii  de  hac  nuJli- 
tite  apud  oos  uradwri  concigj^|SiCad- 
hcrere  noluic.fed  pociQs  pro  reoceociae  va- 
iidicace  refpondcrcficacccftante  .Ant.Ct- 
fyejiet,  5 1  .i  n.  i  •  ad  8.  qua  attcca»D.  Dio- 
mcditiitftiiiiiotiitocire  diceb4i  adhiic  fi 
pAgmaticam.fcmiHontm  pro  fc  non  haberet. 

xa  Idemq;  refpondi  ad  terciam  nulJicatem 
propoficam  aduerfus  decrccum  latum  Aib 
jd^e  7.1ulij  huios  aoni  xtf  4  2 .  pcr  qoodl  eici* 
dcordinacum »  ciTe  confignandas  O  CNo- 
mediliceras  exequucorialcs  fuper  bonis 
hcredicarijs  q.Prmcipis  CaiaJiS  MaioriSi& 
quod  proceiiacdr  aa  ioatiicacii  diicoffio» 
nem«quam  Pdaceps  hinret  infri  menfem 
prxcisc,  &  peremptori^  procurct :  Nioi^ 
quaccnus  cx  aducrfo  prxccndebacur^  iioc 
decretn  eflc  nnJlom,qaia  prolactM»  coatra 
dtrpofitioncfld  ciucx  prif.^.  de  dilat.in  $. 
tf.adacrtendainefremontti,  nullibiinco 
rrarJegi^dd  non  poifit  exequi  rcntencia.^ 
StCfiinAra  trigincadicsddielaui  feaicii- 
cif  iueric  oppofica  excepcio  difaiffiqnis 
inucntarij.fcd  tarum  ihi  cauctur,vt  omnes 
cxccpcioaes,eciam  modihcauux  non  pof- 
iSnt  opponi  ad  finc  impedicndicoeqiiatio- 
nem  rentcnci*  elapHs  crigiiica4iebus  i  die 

'  iilius  nocfficacionis,  &  11  quis  conccndcr^ 
▼eiiec»  exccpcionem  difculisioiiis  ioucnta- 
rij  efle  a)odificaciDam*ccrponfio  cftt  quod 
hoc  niiiia  lege  caocour*  fed  efi  optoio  DD. 
&  non  defunc  concrafium  rcntientesiinccr 
quos  /iiio/.c^  fMLfie  C*ifir.in  l.ex  dimJoS' 
fitt  ff.  /«/fli;  tMinpi.  vcrdoiquicqflid  ficdL» 
his  omnibustdiceba,  quod  decrecii>dc  quo 
agcbaious,  fuic  latu  luxci  ftylum  ooflri  fu- 
prcmi  Senatus  »  w  quo  nuuqwUn  i^crunc 


crcduori  dencgacst  iiterx  exequticQFujcs 
Tuper  bonit  hcredicari^s  priAupalis  4:- 
bicoris,fiu^  cxccptio  difcuffionis  inuenra 
ri)  fueric  oppofica  incritrigii)tadic>>poU 
Jiicaqi  feaceociam*  fiuc  poiLauila  etui^in- 
ianainfefttirjMWitdi  iauenunj  difcn&io- 
nem  opponenti«  dum  in  boms  hzredita- 
ri)s  mandacum  exequuciuum  rclaxacur. 

Parees  fe  concord^runcivc  par  etac  ia* 
cer  pcrfonta  ilMigninc  c^niaaftai,- 


1    'FanchiiUem  fi  cfids  nou  Stctrios  a&fiiwinf 

tenetnrinfii  annum  Sacerdot^  affumertdi- 
gnttateiti,4iiiis  prntams  cenjetiir  1  ,qnod  am- 

3  Spifcofns  am  tetteatwr  recipm  fmuta^ 
nemi%n*meleritus  tn  mtnorthus  conflitMus 
de  TairotlMU  cum  iteneficto  fmfUct  ftccrc 

Tmlfinfaimmii^tft^Tmtp^iti^  i^tff- 
tranitt^^nnnh^ 

5  Tarocbus ,  ^iri propter  temporis  breuitjttfiu 

exclnjns  cenjetnr  i  Sacerdottf  promotionej 
bi^dcml^iuimmmmc  mimpoS^  f»»- 
cMuo  makeriusfoHorem  rejigtmi» 

6  Rocardecifiot^.a/iif  35$f  4^|f|,ytcntC> 

in  aaciquis  ieclat^^ 

A  11  G  V  M  B  N  T  y  IL 

A^irar »  an  clericui  in  oiiDori-. 
biii  y  q«i  Puochialem  obd* 

nens  Ecclefiam  cenetur  jnfira 
annuna  ad  Sacerdociu  afcca- 
dereiaudkndus  (lc  a  iuo  Epi- 
fcdpo »  fi  in  fiae  aqnj  j|41iu(; 
non  ordinacus  veli(  permo- 
tare  Parochiam  cotn  fimpli- 
ci  beneHcio,  quod  ab  alio  fa- 
cris  infignico  ordinibus 
necur*ad  ornatuui  texJn  esf* 
lieet  ednon^f  eleetJn 
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Arocht«]i$  jBccJefia«cu(ii 
ab  aiiqiio  no  Saccrdoce 
iropetr«oir>eft  iu(i«  nQ- 
tiilimitiinpefraiVMl  l«* 
neri  infrd  annum  adie 
CQiQipifn  regiminis  co- 
pilCjidttni  Sacerdocij  af- 
faam«gQtt4tem>|iroacexpicri«diiHnH 
tur  w  C4p.  /ife/  rtf>f«ii,  «/e  etetJJn  6.  alioqain 
ipfoiure  4l»rqui  ali^  nionicionc  priuatus 
cenfetnri  vtf^i,  fi(Coaiaittaic^roaiaesdi^ 
«eroac ,  pr«fertim  ex  recenciocibM  Mif. 
in(KAfr4Jt.bc»cfi€iaLiit  tit.de no4  prom,intr4 
(••■MViMi/rNic.vbi  AMW.>irf  ,huius  CQnflitutio- 
mtcdik  rarioneii)»  quiaParochiz  pracfe- 
ans  Parochiaai»  feruir»  ccnecur  cdebrMi- 
do,c6feffionej[audicndo,aliiqui  peragcn- 
4o>  qus  ad  vinua»S>c  bonum  Curarum  fpe- 
Aanc»qQ^d  iufi  proaioucacur,  prxiUre  no 
^oceil,^  iHMv.  7%4kib6  pro  iadubtcata  Mc 
nrmauici:oncIu(ioncni,  quod  G  talis  Paro- 
chu^annoclapfo  protnoaeretur,  non  pcr 
hoc  cicri  notiam  colIacioQcni  recincro 
l>o<rcrt  ¥i  proin<U  ane^  noaam  hanc  flolla- 
tionem  pofTecquilibec  beneficium  illud  ca- 
qnim  vacans  impetrare ,  vt  ibi  per  cum-„ 
quem  fcquiiur  Ept/f9p.  QampinU.  \t\  fuo  4i- 
•erUrubr.  i  i^4y/,a)4Mf  a*pridtanCeiiUt 
quod  aani  circulus  compIeatur,nec  priua- 
tus  ceitrccur,  wcc  prtuandus  venic,  etiam  H 
illius  cemporis  caiccin  recigeric»  cotq;  per- 
tftafierinc  dies,vendqiiearralit  itafni  itli- 
quos  prardido  Sacerdotii  itiflgniri  ordine, 
cx  alia  C<niflit.iH  e4pxotHmijfa,cod.cit.tit.de 
eU&M  6,  dc  qua  Q)ccpiaic£f Cmpi^L 

dC,l1((f*X  1^.4 1  JNIIIfl.  I  jfc 

Scideilloele^itf^nemiai  femel  an- 
nis  fupcrioribus  in  faSo  dubitatum  fuiiTc, 
an  lure  ccnerecur  Epifcopus  rec^pere  per* 
auiutionem,qu  a  m  quM^  dgncQi  kmi- 
i^ibus  confticucus,qui  PaiodttlNBi  obci- 
nuerac  Hcclefiam  deillafacercincendcbac 
inhuc  anni cum  fimplici  bcndicio ,  quod 
«baHoficrti  indgnicQ  ordinibasteiiebaff 
f  ur?  racio  dabicandi  in  parceoi  negancem 
fuit,  nim  cdm  cercum  erachnnc  t jlem  in- 
fri  viginci  dierom  fpatium ,  quod  pro  anni 
compiemencb  cemancbattpromoaeii  non 
pocuiiTe,  cenfebacqrqaodammod6Paro- 
chiali  £cclcfiapriuitus,quamalteri  pore- 
rarad  fui  iibicum  £pifcopus  ii\cra  brcuif- 
fifliun^  tempus  coiiKne>ft  fic  permucacio 
ficri  vidcbatur  in  frauden  inrisEpifcopa- 
lis,  quod  permittedum  DOnerar,  vt  in  cer^ 


minis  refoluic  J^or.  w  (/f  fz/.^.aliis  355,  rfc» 
rcr^rmut^n  atuifiiis,v  bi  promocus  vltima . 
die  anni»  de  qno  io  d.  C4p.  lidtuntm,  8e  in  i 

potuic. 

4  Sed  coqcrariqm  cicri  omne  dubium^ 
ipfc  rc(pondi  pcr  aKam  Kct,  Mficmiu, 
quc-  eft  3  Staliis  1 97,de  frMbec*  m  anfif jw. 

9.  nimirum  tcneri  Epifcopum  pcrmuta- 
tioncm  prxdi^mrccipcrcproucinfor- 
tioftbas  terminis  c6fblait  O/drad.  ommnd 
vidcnduscM/.  »05.  quod  incipic/SwlMRiM- 
k  fft>8c  poft  eum  Cnjjad.  drcif.  2  j,num.7.& 
^..Hnft^  C4Mci,  Tholaf.  decif.  472.&  in  aii- 
qaiboa  CMMhi^ivTmif.de  rcfi^natMcncf, 
ib.i.^.i.&  Epifcop.Ompm.^tffi»cmC' 
Gsjocoiim  di<^loyiiiiff .  x  t  .  qui  omnescon- 

5  cluduiic, f aroibum,  qui  propccr  cemporis 
breakacem  cvdaros  ceafenir  4  Sacerdo* 
cij  promotioneiofinlconfticatiim  annonL. 
poifc  Ecclcfiam,  qnam  impctrauit  in  alte- 
cittsfaaorcmrefi^re,  fiudcum  eoper- 
inacarc^cciamiaficrema  dje  anniA  ic  ad 
tim  modicmicaaims.itftringerc  »  quod 
certum  fit^nonporfe  eumintri  annfipro- 
moueri,racio  per  l{»t.  conftituicur  io  dida 
4e<tif.  )S*altls  1 97.  qoia  vfqui  ad  vlcimum 
dicm  anai  habct  iaa  ia  beneficiQ ,  ndc  pri- 
natusccnfecur,nifiannus  fucrit  clapfus,vc 
fuperii^s  diximui*&  notanc  DD.in  d.c.  com- 
wij(r«.&  to.^dtM  Speeni,  mti^ierer.  per 
iiitf.per/^of.4lIcgarr, 

d  Nec  obflarc  diccbim  allcgatam  decif.6, 
aiiis  j  S  S-rfc  rcr.  pcrmnt.  in  anti^.  nim.  vt  di* 
cit  Camp^mL  loec  cic.  poft  fmf.  vbi  fupr4 
«Mni.  30.  procedit  ill4,vbicoiiqi|^  euidcoti 
fado  de  n^aude  conl)arec,non  anteai  6  iU4| 
abcftecvc  in  cafu  proipo^co, 

I  Fidcicommtjfum  num  pcr patrem  in  tcHamii^ 

ioficripofu  fuperreper  eumfiUo  contcn^ 
platione  matrimonify  uei  weprfmim  ^dfh 
cipationis donatat&  nu.i.^.6.j.&  i  j. 
4   Don^iio pcrficta  c^tuUmum  HpureeipittMi 

immtMI».  .  ^ 

$  iMUinelmikifcpfim»limi^mimHtc 

extorqueri  non  potefl. 

8  Donatio  contemplationc  »|4|riaiQ0y  rrrcM^ 
cckil's  ejficitnr,cikmfit  pm  t^Ctrsttm  mth 
trimonijt&num.p, 

to  Maynardi<<4Siuwtialadccii;3^«iinoi.|.lil»i 

4.rrycu«r. 

it  immiticecmtmplmicm  imtimenif  dicitnr 

imperfccta^ubi  matrimonim»  weai  fc^uit^, 

I I  Teat  in  l.fi.#iilia,ft.de  icgat.a.drtffar4i«r< 

AR- 
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ARGVMENTVM. 

AgttQh  an  pacer  in  vicimii  con- 
fiicutas  poflic  ceftameto  foo^ 
fuper  rcquam  filio  coDtem* 

platione  macrimonij  dona- 
uit ,  fidcicommiflum  iiiipo- 
nere  Declaratur  rex.  inlf  §. 
/iltSfjf  d$  hg.  a  &  de  a[ii,s  ad 
miteriam  percinencibtts, 

C  A  P.  CLXV. . 

* 

\ter  >  non  inatilis  cft  in- 
dagatio.an  pofsit  tcfta- 
mento  fuo  fideicomif* 
roiB  OfdiMN  fiiperriek 
per  cum  filio  contfpla- 
cione  auuriinoaq  do- 
nau? 

Haiic  qii«ftioneiii«dm  mihi  quidanu. 
amicus»  ingniio  •  &  rirnite  prsclanis  rc- 
roluendam  proporuiftct  *  adeoillampro 

CRenegiciuA  tmbiguicacc  ctrerc  dice- 
m»  ncogttit«noiipocenm.Mfr«iu 
camttngScem  reperiri*  vcrum  cum  libros 
apcrirccoepifscm,  adco  controucrfam  in- 
ueni  I  quod  ex  DoQoribns  noftris  aJij  in  af- 
firmtttaam  dbefcendeniae  feiiKantm ;  tlt| 
negttiotai  ptrteiit  amplexi  fnere;  aiij  uc- 
rd  diftfncrionc  vf?  funt :  ctenim  qnod, 
\  pofsicpcrpatrcm  HdcicommilTum  impo 
nifuperretb  illo  pcr  priut  fiUo  conteoi- 
placione  macrimonij  dontta  •  firmarunt 
Berengar  ferdinan.  in  c.ynicoidefilijsnattsex 
matrtmouulmorg^ootrtti.cap.j.prdlitd.num. 
8. vrr/.  0d  Hrthm»  &        Bmt.  deci/.  »04 
tium.  j^.frftiforftn  SceuoU  refponroin/. 
jin.f  .filidtff  de  /r^aM  ▼bidifponitur.poiro 
patrem  in  teAamenco  tiliam^quam  in  ma- 
mmonioeoUoctocrac  grautre>vtet  tbfq; 
liberisdecedeate»domiMiaam  habuit  fra- 
tribus  reftitucrc  cogarunergo  idcm.immo 
mtioricum  racionein  donationc  fada  H 
U»  coatcnplitioiie  mttrimoni)  pcragi 
potell  s  aec  poile  diaerfitacit  rtciooem 
afsignari. 

Concrariam  vero  fencenciam«qua;  hanc 
fideicomaitfsi  inpoaeadi.ftaiitttem  pa- 
tri  denegari  voluic  >  toipiexiu  eft  doftif- 

fim u s  lacob.Cancer. variar.refoLpar. ^.cap. 7. 
de  p4A11iMS.1so.vbi  dicic»primafTi  iibt  nou 


plicerca  nec  tb  illo  CttbtlooiaSeiiatnK* 
cepctm  ftBMeM^nmmJnLperfeaMt 
doHatio.qusftA  m(H/.in  qnodifpofuiifc  /m- 
p«r«ror»  inuenimus»  pcrfedam  donationi 
4  condiciones  demiim  noa  reciperc»  cum  ir- 

-  tenociMiitetfltiae^adedonatarioin- 
uito,  cui  per  candcm  irrcuocabilitcr  ius 
quaffitii  cft,  altcrari,  aut  aliqno  oncrc  gra- 
uari  non  pcrmitcicur,addit  CrrarJlligisirrf. 

-  •  haac  etndem  fihnaaa  featenriam>lic^ 

mdm  quffftionem  diftingnendo  rcfoluac, 
vcpaulo  infWdicemus.rfrci/.jtf.WM. 
cofifiderandum  efle,  q  aod  alias  de  pafiis, 
Scpeifeaii  «mMentioaibotdicjfrolet,  oi- 

5'  mirim  ioa  per  eat  fem^I  alicui  acquifitum, 
vlceritis  eo  inuico  extorqueri  non  poffci. 
pater  jiiiamyff.  ad  legialcid.1.  cum  profmn- 
mi§AiUia4uUUmX:m^»7¥Mm^ 
qu^  de  donationflHis  ineer  ykios  forecen- 
fcndum*  ndm  quemadmodum  propria 
redis  bona  in  iidcicommifli  refticuciooe 
non  «eninnr»iid  ncc  vcnjte  debeaotboHLi 
teftatoris,quarharredrnonperteftamcnti)j 
fcd  pcr  donartoncm ,  aut  alium  adum  in- 
tcrviuosjimmo  etiam  per  donacioncou 

*  moree  confirmtttm  >  tCquiflft  fiMfOOtial 
texJnlfin.ffjkp^. 

6  Diftinaione  tandem  hacinre  vfuscft 
Jdayaar.  loco  iim  dido  iiMfl«.5.tn  fcilicec  in* 
tendttpaterfupcr  re  peream  donacafi- 
dcicommiflnm  imponere  td  benefidnn 
aliorum  liberorum,  Sc  defcendcntium  ip- 
fiusdonatoris*  vcputi*  vt  moriente  tilio 
donitario  abfi|oi  liberit>«el  cnm  liberisi8r 
ilUs  dcm^m  dccedeilcibus>  fuccedac  in  re 
donaca  altcr patris  donacoris  filius>  & eo 
cafu  prima  pro  fidcicommiftb  pcoccdact 
ftrftentia»antfcr6td  faaorem  exirtnei/fc' 
conrraria.locnm  habcat ,  &  ici  iuxti  hanc 
diftindioncm ,  &  mediam  opinioncm  fz- 
piffimd  i  fuprcma  Tholofana  Curia  mli- 
beromm  fanbrem  j  &  reliquorum  io  refta 
linea  de&endaicioB  indirtcnm.  fsiSk^ 
ccftacur. 

7  Sedcert^hacdiftindione,  etprimaif* 
firmttiut  fentcntia  prorfus  explofa ,  i  fc- 
cunda  negaciua  perC«nrrr.firmara  modo 
aliqiio  rcccdenJum  cflc  ,  indubitanccraf- 
firmo,  nam  cum  verilfimum  /icdouatioae 
hmc,dequa  agimusaded  perfedam  cfltf 
vc  ncmo  anfits  "fiieric  a0erBre»es  quanis 

8  caufa  matrimonio  fccuco  rcuocari  poiTc» 
fed  omnind  vci  cocradus  macrimoni)  par- 
cem  ii-renocabilem  cenferi,  vt  pcr  D.  Traf. 
de  FrancbJee$f»^i4,wm,^Jit >fay.et  mclius 
in  dt  cif.  205.pertotam,vbiSacrumConf. 
nuiiamcenfcndo  doaatioois  rcuocatiooc 
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iptercpoftcoatradum  matrimooium  U- 
^iPidoiiicorem  illum  reuocante  ad  pr«- 
teiiu  iioB  IbJittt  iHrfiis  fMocitioiiit  taota 

^ondeninauir.  quod  procedcre  dicic  Dow. 
eciam  H  fili;  donatari)  confenfus  in_a 
reoocarioiie  >  rel  retrodonatioQC  in- 
ccnienerir,n  oimiriim  id  peragi  non  podic 
in  prxiiidicium  aIiorum,qui  in  prxfata  do. 
nacioQe.intcrucncrut«&  lic  vxoris«vel  eius 
pacris>nuc  aicerius  dotantisiidqu^  «ctenta 
ratione  pr«4iftai  nim  edm  fit  pan  c6cr»> 
p  £tu$  matrimonij « qucmadmodiim  itricari 
illud  non  poccft»ita  &  h;c  donatiOiqua: efl 
pars  ipHus  1 6c  iti  in  rpccie  fubdit ,  firmaffe 
T^JtnmtUiL  Tmt,  17.  Mii.7}.cttiaddi- 
rous  Trgwr.  deeif.  ^iOMfimJboc  idemce- 
Bcncem)  aliofqu^,quosrefcrc*  &fcquitur 
FmttMti.  tom.  I M  fmjiup.elaMf.4^.gloLfMt, 
ypar,t^gt9f,i,»ii,  |o.  cumfcq.Se» 
qnitur»hoc»patrem  donatorcmpoftdo» 
nationis  contradum  cclcbratum  amplius 
in  re  donata  os  pooi  non  poiTctCiim  dc  cf  • 
Mrornperilla  int  aKqDOaoon  halMatiquo 
loftance  Tideif  qpuntom  congtua  carec  ra« 
tione  diftindio  pcr  Maynard.loco  cit.  tradi- 
ca»  nimii  verum  cft»  pcrfcdam  dici  do  na' 
tionem»ncc  dc  hoc  ambigi  pofle,  quefflad> 
mod^  fidcicommiflninadextnncorum 
fauorem  conAiruinonpermictitur«  ita& 
ad  bcnchcium  Hlioriiirefpcducnim  vtriuf- 
qud  e  a  dem  confidcratur  impoccncia»  pro* 
pcer  concradut  perfcdionera»  prooe  eade 
Xl&vniformis  potcnri^ccnfcrctur,  vbi  im- 
pcrfe6ka  cifet  donaciOi&  encr»quando  roa- 
Crimo/uunfi  fecutum  nou  apparerec » nim... 
cdmoonacio  haccracitam  habeat  condi- 
tioncm ,  R  matrimonium  fcquatur ,  6c  vbi 
non  fequeretur»nulladicicur»vcper  Caneer. 
hco  cic/fMi»  1 14*&  per  Fontanemt.clauJ.^ 
{'of.x.anc^  niM.  t3.poft  Bairbof.  m  Ifi  cknu 
dotem,iu  prinr.pod  nutn.^j.f.folu.mair.bcni 
eocafupoirec  pater  donans  fuper  redo- 
naca  qutcquid  (ibi  pUccrcc  ordiQarc»  vci 
ipfiut  propria. 
it  Minusetiam  erithabendaratiode  tcjr. 
incit.l.fin.^.fjliM,f.de  legat  %.  incoenim-. 
iuxci  communem  intelle6tum  pacer  dota- 
tionit  wmpore  exprcfsi  pa£bit  erac^n  dot 
iblucomacrimonioad  ipsu  reddcrctur>ac 
proind^  iurC  pocuic  in  tcftamentoAliani^ 

gauare*vccafinc  iibcris  morientc»ad  cios 
itrte  ceftaMtit  liliot  dbi>qnac^not  iit  fo* 
pra  fcgidiiiipefnenirecacnm  omnimodd 
ad  dotanrem  reuerfura  erac»quod  nou  cfl» 
quando  pacerfiiio  cootemplationc  matri- 
nonii  donat » ac  pNundt  aacifnm  propo- 
icim  «Uegaii  v^^wf^  illud  non  raerc- 


tur » ad  cuius  camen  omatum  cA  videndut 
Gtff.UtU.  Tkef,qMSk,fora^,tib,UfuiUy 
percotani. 

i;  Poft hcc  fcripta  vidi  D.9jsg,J((Bmttm,qpi 
in eonf.ji.  lib.i. in  donarionc  fafta  i patrc 
filio  in  pncmium  craaQcipacioais»hanc  ea- 
den  tnecnr  lentenciara»  lecnndum  quanv^ 
per  S.C.decifum  rcfert;eft  etiam  viaBndna 
CutelU,  qui  in  hoc  articulo  doSe ,  prouc 
de  roore  toquicnr  in  traS.  de  dwatio.  Ub.  i. 
p4rtfr.io4MHn.84.ad/i«fiii>%/.|  i7.in  im- 
•  pidtiaPaaonni. 


1  Filiut  mafculus  ex  generati  confuetudine  to» 

tiusChriftianiOrbutfuri  fuo  ab  iutefiato 
4efimOofiic€9iitem  •uert  mmtHifwO' 
vmie  paragio. 
X  Taragiu  ejl  qmd  diuerfum  a  Ifgitimai 
ndm  difcrmen  eoufideratut,nu.}. 

4  TarttgimittmiAesturittpecunia,  vel  potiAt 

in  corporikut, 

5  Taragium  quhai  ittrit  ^tSkttt  i»  Utim  Uff» 

ttm4fuccedit. 

6  ^agtum  »  yellegititMdeltetitr  fwtrifint 

dote  Huptd. 

7  Varagium  fi fuerit  in  corpore  forori  afftgnatii, 

futddemumfuiteuiffum »  auittnmt  iUud 
.  udema9iouefetipoffit, 
•   Doi  in  eorpore  affignata  ,fifittrk  tmSd  , 
pofjit  foror  adfrintfim  imrM  ttdirt  %  & 

10  Frater  ,qm  euiSo  corpore  pro  dote  fotori  af' 

fyfmtt  teneturtdittriim  dotem  jiui  legiti' 
mam  affignandam  ,  aninfimultdimi^tf 
fiuifru&ut  legitimdteneatur. 

11  Legitima,qu£  debeturfilio  mafculo  d  die  mor- 

tu eommtmis patris  tmpttip^ffkimi  timu 
fruQibus,&nu.  1 2. 1  ^  .cir  1 4. 

1 5  Soror  yt  nubere  poffit  an  valeat  d  fratre  pe- 

terepart^iumTrndcumfructibuSt  &dquo 
temptre, 

16  SoTor  fifemeli  fratredotem  de  paiagioha- 

buerit  »quademiimfuit  emSa  an  ad  primf- 
ua  iura  recurrens,pojfufuper  bonis  patris  lc' 
p^tMm  iMdnmfriiSimtteonfequi,&  nu. 
18.19. C^^io-C^ quid fi  egerit actio n e hy- 
pothecaria  ex  tm^  emttiMis  ftfff^  uum. 
tl.& xt, 

17  imtreffejortiiyfpetipogitqmirtqimitur, 

%  3  Creditor  atiterior  pro  Jorte  an,  &  quando  in- 
telligatur  paritir  pro  "pJuriSMterim  ,  & 
qiitd  m  dote,flum,t^.&  2  7. 

2  5  Hyptabetti  tmitg,quit  tompetit  prt  itttau, 

paritirproUUm  Mttrtfft  compettttftffit* 

*6  Uf" 
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f ^  f4f[enfus prdWtus fuper  ohligamne  boHorum 
feuduliumpro  dqte  ait  ceofeatur  prdHttus 
frQtUiusinienffet&num.^^. 
k$  (tulHftllfdotis  quotiisinmutMMn,vdcon- 
tTMttUltt  cenfucilem  trausfertur,  cenfctur  de 
Hjio  ad  alium  ttanift^us  cum  omntbus  pn- 
mlegiis,qua  frimi  imoMtj^  WM,%%xt  qmd 
i»  aiifs  eomractibus^ig, 
; o  Decifio  ad  ^uffiionem  refcrtw. 
«4  Dotis  fromijjio  fjcia  in  capitulit  matrimO' 
MaUlfus  anett^emntMtafernSbnme»' 
tummmiifitdememimteetitMlmiMii 
fcquu(um,et  hm.  4  5  .f  f  4. 
i%  Hypotheca  pro  Jorte  fmpliciter  conftitut^ 
an  paritir  pio  interejft  competaty  et  uic.  }  3 . 
|tf  ^romi^  facta  foluendi  debitum  taU  dti^ 
abfqui  intereffe,eo  elapfet  etfMmie  nmu 
facta,parit  intereffc. 
)7  Claufuiapto  quibus  omnibus  obTornan- 
dis>&c.  imfortgttUigfitmeanidmtereffe, 

18  intereffedotis  in  temporee^wmMQimilJoilt' 

td  (fua  actione  petitur . 

19  Wereffe  dotis  pofi  dotoMtiem  morttm  prof 

mifff  g»dehHmehftpiiimerfelkti9iie,et 
nK.40.-fi.fr  41. 
^5  Dotis  cauja  adeo  fauorabilit  efl ,  vt  nun^udm 
tius  conditio,etiam  tfiulicre  velenff,deierior 
fieri  pottfi» 

ARGVMBNTVM. 

Agicaff  »1  p^cre  defiiiiftoi  cui 

mafculus  fucceflit  cum  ooe- 
rc  dotandi  fororem  de  para- 
giojlieam  dotaucrir,  &:  de- 
mi^m  corpus  in  dotcm  da- 
nnnfbericeuidam»  an,  in- 
quam^prodoceamiflaicerufn 
a  dotanteobtiiienda,compe 
tatillamet  adio,  quseante 
dotationem  ad  paragium  co 
lequedum  competebac.  Fra- 
ter,qui  eaida  doce  forori  da- 
'  tajcenecuradicer&mdocem» 
fiue  legicimam  illi  aflignan- 
dam  an  infimul  teneaiur  ad 
foluendum  eiufdem  legiti- 
mx  portionis  fruflus,qaos  a 


corpore  pro  dote  in  folutam 
daco  i  die  paflx  eiiidiotiii 
foror  ipfa  percipeie  di^, 
Dos  (1  fuerit  promifla  folaj 
in  certa  die,  qua  adueniente 
dotantes  tot  annuos  viro  io 
folacomdederunCf  oiiiiiex 
hoc  codcraheadi  modofi^ 
per  boDis  docanciam  habeat 
mulier  anterioritatem  a  die 
promiflse  doiis ,  non  foliim 
pro  forte,  de  qua  non  dubi 
ucofifed  pro  iliios  iaterofa 
rio ,  ex  hoc  lecnndo  concn* 
Aa  decnrredo.  Qredicor  an 
terior  pro  forte  an  dicatur 
pariter  anterior  provfuris 
qnando  i&x  aon  ex  conaeo- 
cione,fed  ex  mora  debencar. 
Claufala  pro  quihm  oi 
bns  obfiruttndts  an  impor< 
cec  promifflonem  intcrefrej 
6c  de  aliis  notabilibosi  vbi 
nouiiCnu  decifio 

C  A  P.  CLXVL 

Atrc  abinccftatodefuti' 
do,filio  marculo,  &  fcf 
mina  fnpcrfticibus,ccr- 
tum  eft  attentis  ftatu* 
tis ,  &  confuccudinibu! 
I  locoru  totius  Chriftia- 
'  niOrbis,qu6d  mafcu- 
Ins  in  bonis  omnibiis  fuccedit  t  com  onere 
camtemancandi  fororem  dc  paragioibo: 
eftjvtteneaturci  dotcm  affignarcpromo- 
do  facuitacuni>&  iihcurum  nuutcro,  vcpan 
t  nubat;  binc  DeSem  dixemnt,  paragium 
efte  quid  diuerfom  i  legitimat  quia  hzc  ai 
certa  >  & limicara.finc  pcrfonarum  di(iin- 
6dotic,^utbcn.nouifftma,C.de  inoffic.ttfiaiu- 
3  dos  antem  dc  paragio  ell  incertaircgoliM 
d  pcrfonatttmqoalitate,gt  locOromcor 
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Aietudioe  j  icem  Jcsicima  ooii  eft  debiu  fi- 
Kjs  in  Wa  pmkM  foA  matttUhLtiHu 

trim.&  femifAQii  aotem  de  paragio  efl  de- 
biu  eciam  fo  ?iu  |>icriSi/^v*C.  ie  dot,  prt>- 
ImiUimstffJi  HtjmfM  bk  eenni- 
nis  CMffl«».iioftne  lu  uUquibus»^  C^ufmmi» 

finius  CiQiratiSfquz  incipir  Si  moriatur,ri- 
ciocinancur  Napodea.  ibi  in  yerl;*paragikm» 
OMmmMeifJtOtjm6i  Jc  CcqFfbx  ie  I{ub, 
in  adiit^  Confuet,  yiiwM  Franch. 

i/«rf/.x  5 p.nim.  14.  J{eg.Capyc.  Latro  conful:. 
X  5  p.  Mow.  3  7.  aJijqa^  Noftraces.  &  accenco 
conlitaiU  Vibis  SMMo^qnod  eft  1 45. 
j(ar4f^i/.)SxjiN)n.5.p4r.i.rfrfiir.&  Metemr, 
Tderl.  trati.  delegit.  lil>.^.  tit.i.q.S.  num.i^. 

^  debccurauccmdosdeparagioinpecunia» 
filimteriBiimdo  riicceffir,6n  aotem  in  bo- 
nisbaigenfacicis>eft  in  iilius  eled^ione ,  vel 
in  pecunia>vel  in  corporibus^iti  farls  ben^ 
poft  aiios  nofter  J{eg.Merlin.(ontfouerf.eent. 
*keap.t  j.pcr  conimicftcamin  veram>qu6d 

j  qndad  inris  ctfedmn  paragiam  in  locnm.^ 
Jcgirimar  fucccdir.vt  per  Andr.in  Confl.IfL» 
■  aUquibustCol.  i  o.iii ^neiPerf.fei  hocparMiii 

•  9t  c6l.feq.in  princ.\egJSalmtMmrw*m,A' 
ceettnm,  x5«l(^.MerlJ'«e0citA  fadancdi- 
Sa  pet  Georg,alleg.i  t.dicccur  aurcmifem- 
per  docem  de  paragio  forori  deberi  >  ance> 

6  quim  iila  nubac»  nupca  ver6 ,  nulla  doce  i 
nratrt  fibi  aOignaca >  non  amphus  d icetur 

•  docem  dc  paragio  i  fratre  debcn.fcci  legi- 
cimamiici  cx  .Andr.doctr  ^ffi.in  Conii.  ln^ 

I    ali^Mibut,  itw»  45.  &  feq*vbi  auccm  fucnc  a 

7  frKve  dos  de  paragio>  vel  legictma  in  cer- 
j  to  corpore  forori  aifignata ,  quod  demum 
'    fueric  per  ludicrs  fencentiam  euii^um.du- 

bicandum  non  eft>  adionem  eidem  com- 
pecere  aduerfas  frahcm  Iwredem  >  pront 
anci  affignacionem  adio  ad  lcg  tima  con- 
fequendam  competebat,ita  Mrrl.cK.  trati. 
ie legit.lib,^Mt.^.qu4ll.6.num,i  o.ft  Maugil. 

8  deeMi£Fi(».faMili.95.iilMi.td.idfquodindote 
abfoJutum  eft  ,  nlm  vbi  corpus  illud  pro 
dore  a^gnacum  i  crcdironbus,vel  pacris, 
▼eJfracriseuinccretur,  potcric  ioror>quz 
coiAionen  paira  eft>ad  primacua  ium  redi- 
rc,  quar  conftdero  Ego,  vcl  rcfpcdu  lcgici- 
mat ,  qu«  fibi  in  bonis  patris  competebat, 
veJtefpe&u  Iiypochecae,quam  macrimonij 
contc«6kt  cempore  acquifiuic  >  ad  text.  in  l. 
auires  gS.ff  de  folut.iti  Bar.in  l.ft  quis  aliam, 
fhoc  tit.Boer.dectf.  ?  ?  ■j.n.i.Hicronym.Gabr. 
cwj,i%9JU\o.R^eg.de  Vonte  conf.^ijutm.x. 
tikt,jimuilUnitfnf,3%Mi.30,  .Mng(/.eic. 
traS.de  emSio.quafi.jo  num.  1  S.l^«^.l{euen, 
iteif.ioi.Ub.iJiUi&  »9?«  fecundiip  meam 


compiJacionem>.^/o)r/7ftf  ie  Leo  in  l,  i.  nu.6, 
ytrfJamiu  bocfallitiC.fi  aiuerfjtranfaS,jtHt. 
¥ab,  iiff.^9.  num.  i  jM  i  S.  C,  ie  folut.  Gafp. 
Thef.quafiforenf.lib.  i.quafi.SS.in  fine.Cafiil, 
ieeif,%MtUtuettfjieeif,9.nu,iio.Ub,%xt  xj  • 
mm,%tM,t,^fgMiriiiumttr,ceut,  tx.vf, 

f  nMki  5-  &  aJjjiMeniniiBiqnum  fatis  vide- 
retur ,  fi  euido  corpore  pro  dote  de  para- 
gioji  fratre  forori  in  folucnm  daco  >  noa.* 
poiTcc  foror  ipfa  ad  bona  pacerna  pro  fiuB 
legicimzconfequutione  recurreret  inasi- 
m^.quando  non  efTct  fibi  confultum  agere 
concra  firacrem  >  quia  forsin  booa  omma-> 
hrredicaria  alienafrer. 

to  Sf d  breuic^r  videamns»  an  eo  cafn  fin« 
cer ,  vel  tcrtins  bonorum  patemorum  pof- 
feiToriqui  ad  legitimam  aflienandam  cenc* 
tur,  cogi  infimul  pofllcad  (oluenduro  eiu^ 
dem  legitimar  portionis  frudus  >  fiu^  inte- 
rc^fc  f  ad  quod  rerpondeo,iIlud  in  hac  ma- 

IX  ccriacercum  eiTc»  Jegicimam  regularicir 
deberi  fflio  mafcnlo  idiefflorris  commu- 
nis  pacris>  &  vml  cum  fnidibus  >  fiud  intc- 
reiTe  >  quamuis  nulla  interccfferit  petitio, 
iti  giSo^.magna  in  l.in  fideicomm^riM,  vbi 
Bjpjmm,^.tL  cottritff.aiSemttJCm^ASm-' 
belLoJe  Pranch.decif.i6.mmt.t9,%sSJlu.S, 
&  ^75  Rinn.i.Egoipre/<^  x.c.)^o.vbi  nu..^„ 
poft  ^eg.l^ouitxostf.io.num.9.&  p./i^.  j.  de- 

11  daranijhoc  procedere>quandoii^tiiinL>» 
fiue  in  corporibus,fiuc  in  pecttnia  ab  hcre- 
dc  foluenda  cft,fcctis  vcrd  vbi  pecuniahas- 
rcditaria  eifetpfncs  ccrcium>veiiecq;  fiJius 
ab  illo  auocare peconiam  pro  rits  riin  le- 
gitimzi  co  enim  cafuIucaiaiiMerefle  noa.« 

.  nifiidiepeticionisrcnctur,  idemq;addo 

I  j  nunc>vbi  cota  hcredicas  in  pecunia  confi- 
fteret ,  auo  cafn  adhdclHnes  non  nifi  i  die 

>  inccrpcllacioniMft  Irndus ,  fiui  incereiTo 
cogi  poifet,  nonaacem  d  die  morrisidum- 
modo  non  appareac » quod  pecunias  exer- 
ceodo>noc  n^tiando  diqaidlncrsnis  ef- 
fetiprobat  boc^  iacisbene  C9pbaLcimf,%6, 
mtm.^g.lib.i  ,4tciat.conf.jj9.nu.i ^.'MerUu. 
de legit.Ub.%.tit.i,quail.i .num.^ 5.  &  Fab.de 
.Anna  conf.  iio.num.^i.&  obferu.^jlecad,l, 

14  vbi  idera  dccifum  rcfert  >  quoties  filius  Je- 
gicimam  ad  fe  dc  iuretpedancemi  fratrc> 
veJ  forore  pecerec  ex  cicalo  de  inofliciofa,» 
donatione>Td  doce>  vteriam  hoccnfnnon 
a  die  mortispacris  donantis>fiu^  docaocis» 
fcd  i  dic  inccrpellationis  Icgitima  cum  fm- 
dibus  debcatur  >  ad  quod  pJures  dcac  »&• 
gnaoter  Mutiemi^  lib,s,ummreemHpiLtitJL 

1 5  M.j{/s/.}  jMMi.74n  if  aiioa  ver6>qaiaira- 
tcreamfccundum  paragium  mancarecc- 
nec^r*  vtiqu<^  noa  poiset  iocor  i  tracrc  fcu- 
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dust(iue  interctse  paragij  i  die  mortis  pa- 
tris  petere»  fed  cantiiin  i  die  coQcradi  ma- 
crtmom'))  cumantcdnon  nifi  alimentadc- 
bcantiir>  iii  pcrillum  tcxt.inl.fiufiUniiu» 
ff.vbi  pupilLedacarJtlhaot^nx  ihi  Bd.  Som, 
tonf.  5  7.iUh^Fmlix  de  ^vkUeco  cic.  ficq;  dc- 
cifum  tcftarur  f{eg.  I{eufrt.  decif.  26.  lib.'i, 
zViis  4 1 7.fecund(im  meam  compilacione» 
quam  rcripfic  in  cauraifuperquacooruluic 
Unnnpaicralleg.  70.  vbiin^tteiiotatiirde» 
cifio>  lacob^ncll.dc  Bott  in  addit.ad  Napod, 
in  Con/.  Si qua midier,  fub  n.^6.D.de  Francb. 
deeif,^  5  Q<wt.  14.^  Caput.  c^ceris  orniiHs  ad 
przcic.Coi^ietSi  mormtitrtfwr,%J,%jmt.xi, 
&  1$.  hxc^quando  Hiius  lcgicimami&tilia 
dotcm  dc  paragio  nunquam  habuerunc« 

1 6  fcd  vis  cft  vidcrejquid  (j  femel  i  fracre  fo- 
rori  fu«  certum  corpus  prodote  de  para- 
gio  fucnc  in  folutum  datum.quod  demum 
ab  eiufdem  fratris  crcdicoribus  fuic  euidij} 
au  harc  foror  ad  primzua  iura  recurren^ 
vakac  fuper  boiiis  pacernis  legitiinaa  c6* 
fequi  vni  cu  inrerefse*  Cmi  frudibus,  quos 
icorporc  in  folucum  daco  a  dte  pafsz  eui- 
Aiooi»percipere  defi^t^hoc  in  pundo  aon 
itmeni  i  DoOoribHtt  quos  videnm»caftttni » 
fcd  atrcntis  iuris  principijs  ficilis  eric  rc- 

ly  folutioniigatiuai  quandoquiJem.vr  ince- 
refse  A)rcis>tiuc  quacitatis  dcbit»  pcci  pof- 
nt.necerseeftivcillud»7eJfic  conueiKuin-.t 
l.cum  quidamS  f^  locato,vb[  ^lof. ff.de  yfur^ 
Aj-C*ro^.vclqu6d  cjebcaciir  racionc  morf, 
perhominis  %  auc  diei  inrcrpcllationem^ 

•  contradar.^mtf^a4m,C.  ^ecMfrtffr.^roDMr. 
Siipul.l.nwr4,ff.de  vfur.Sc  l.nklia  99-f.dereg^ 

i  iur.jint.fiih.diff  n  .C.de  vfur.6c  a\u  paffim, 
fuppo/tto  hoc»fl  pnmuminlpiciainusiu- 

ig  tcrefse*  nuJlo  pado  ad  iNoa  Iblaendaoi 
fVatcr ,  fiue  rcrtius  bonorum  paternorum 
pofscfsor  cog!  potcft,  ciim  nullibi.fracrem 
promififse  Jcgamus » vc  in  cafu  ofaioais 
fcqaendc  coi^rit  pro  doce  de  paragio  in 

.  foJutum  dati,  rcncarur  ad  legittnYam  prx- 
ftandara,  vna  cum  frudibas»  fiuc  intcrcfrc, 
ouod  idccncthl,vfur^f,(ie  vfMris,U<i  ta;um 
I  <nijfispisofnifsu  iUud  incer^c*qnod  oricnr 

-  ex  caufa  palfx  cuidionis ,  pro  quo  confc- 

.  quendo  fotori  non  cftconfulrum  adione 

•aUa«4  empto,  quz  coinpecic  ea  dtfpofitio- 

i«ettar.M  tMeiMUr^Jep^mr,oSio».fi  ver6 
ipaliud  cofideramus  iatercrsc,  qu^d  ex  mo- 
ra  contra«^a  txoricur,&  ncc  ctiam  hoc  de- 
bccurtquian  diem  infpicjinus  nupciarum, 
qof  ftacim  ftacre  incerpeUat^  ?  c  per  f(eg.dc 
Tonte conf  $o.)n  fnc,lib»%,Tbeod,<iileg.y.nu. 
l6.Sc  Franc.^at.Coji.conf.i^.nH.i^.  Sc  nuila 
con(idcraturtnora»quiaxo  ccmporc  fracer 


docem  de  paragio  iim  folnic  >ceiiuin  cop» 
pus  pro  illa  in  (olucnm  tradens»  ficq;  noo^ 
cft.cur  dc  incercfsc  folucndo  propter  fottc  I 

ao  non  foiutam  cra&ari poflicrad^  bac io  re | 
illa  tanciimpoteftcoiifid^aciflioraiqua 
concrahicur  ex  inctrpell^cioac  fororis ,  lc* 
gicimam  fupcr  bonis  patemis  petcrispoft 
cuidioncm  fcquucamiupcr  corpoce»qao<i 
pro  docc  de  paragio  fiiic  eidcm  in  f<rint«(n 
datom»  liac  eoim  mora  confiderata » iftoq; 
infpcdo  tcmpore  dubirandum  non  cftrfC' 
neri  fracrcm  ad  Fructuslcgicimx,ddieni- 
mirum  inccrpcllacionis » quus  fi  fraccr  ipfe 
fohiere  non  polseit  teiierecoFceit^  tcnius 
bonorum  patcrnorum  pofsefsor,qu3mui$ 
refpcdtu  fui  nuiJa  jntercefserit  mora,  iuxta 
ta,quc  exarac  Tbeod,  cit.  aileg.  7. 0c  niciiQi 
Mileg.^.mm.io. 

IX  His  Cic  ftantibus  inucftigemtit  >  quid  di- 
cendum ,  ti  foror,non  ad  primarua  iurare- 
ipedu  leguima:  recurrerec ,  fedadillare* 
.  fpedo  liy  pocbecf •qoam  acqoiliqic  pro  io- 
cedeparagio,  d  tVatrc  in  capitulis  niatri* 
moniaJibus  fibi  promitTa,  diximusenimcz 
commum'  DD.  fenccncia  per  ilJum  r«<r.  iad. 
Ufift$  9li,ffM foiiit,^u6d  qnandoprodo- 
te  de  paragio  fraccr  forori  fuz  corpus  ali- 
quod  in  folurum  dcdir ,  quod  dcmum  fuic 
cuidum,  poife  fororem,  (iud  cius  virum  ad 
prtnHenaiaa  icdite»6c  escccendo  tftioafi 
tllam  hyp^epiriam  •  «^am  i  die  initoru 

22  capitulorum  marrimonialium  acquifjtiir, 
dubitatur  eatm»fi  dos  de  paragio  repcrituc 
promillalncapiniUt  matnqionittibMlol- 
nsnda  in  die  nopciarum,  vc  I  poft  annum,n- 
ne  aliud  certnm  cempus  i  die  corraSi  roa- 

.  trimonijttofriquodrempus  fraccr  alterit 
Jbooa  fua  obligaaitsaniioquaaiilbror  ipfa^  | 
in  concurfu  cum  hoc  fecundo  creditorc  fu- 1 
per  bonis  fratris,ficut  przfcrmr  pro  fortc 
docis » veniat  timilitcr  prcfcrenda  pro  frih 
&ibasnonpercepcispQfteoidioocm  paf- 
fam  corporis  in  (oJutum  dati  •  &  in  hoc  af- 
firmatiucrcfpoudeo»  ndm  quamuis  inter- 

a  j  minis<er.ia  ? ul^ca  UlMmstff.qui  potiorJn 
fiffioir,  ktbe,  weammih»  fcmpcr  vifa  fuerit 
illorum  fencentlatqaiduKerinc » vc  creditor 
ancerior  pro  force,  tunc  demum  inrclliga- 
tur  pariccr  dcprovfttrisanterior,  quaodo 
vfar»  fnemnc  conueocar.fecus  vcrd  6  dum- 
taxatexmoradeberencur,  oidacnacciiin 
bona  dcbitoris  non  ni/ipro  fortc  oblieata 
ccnferipoffinr,  no  poceric  primus  creditor 
proacceflionjbuspraeferrt  fecundo»qni  an- 
ceqnim  ceisiflec  oics  folndonia  forcis  pri- 
mo  crcditori  promifTc  hypocJiecam  acqui- 
fiuiL»vc  facis  bcoe«quicqui4  alijaJiUrdiae- 


I 
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im  wMtmtgJtnkiitMjn  mmfCc^  incipicjtft 
•M  ait  eticfii  fM#to,ni»i»./M.inilii9^ 

Seraph.deeif^$i.nMm.y  ^ttt.PMbultfS.iru 
aUr^.nnm^^X.fiu  potior.in  pign.babf.quos 
allegaoi  Ub,i.t.-j6jm.t.Barboi.i» l.i >par.i. 
Mun.  1  i.Twf.n^im  ad  pirimMm0,fdmJiMrm. 
CarJcu4l.de  mdicJom.iJit.i  nn.^g.-perf.idiqi 
plani  farobamjSi  MMn^ff  .vbi  bcn£  loquicur, 
4S(  w<ri«r  yHivr«/«/ii^«^.}o.mf.i  ^.attamen 
34  iadoiecoiiMMWfer  ceCeBtnoi  efttn  ani- 
licr  anterior  pro  rorcejcenrcacurparicer«& 
pro  vfuristquafnuis  cx  mora  deberi  videa- 
tur>ficqj  vcbona  doiem  promiccencis  cen- 
fMntn^abiaMoobli^Kiicto  pio  UxtM^ 
in  certa  dic  proniifla»quini  pro  ?  furts  poft 
nnoram  comtniffim  decuriis ,  licic  illarum 
rcfpedu  nulia  praccefscrtC  conuentiotracip 
nfsignatnr»  quiainiieccarnioceiei^aon 
cim  cx  mora  debitorit«  9t  in  iJlius  odiumu 
debearnr»  qnim  ex  natnra  concradus  do- 
taliSjin^ttociUBprini&m  obligancur  bona 
pro  Ibiief  eeafeacarpaiitdr  obligaca  pco 
interttfttrijs  *  Tbi  in  di»Ba|idinini>nni  in.* 
alia  prxfcripta  non  foeritrequuca  foiutiot 
scii  expreisii  acccisioncs  fuifscntpromif- 
tm*  ai-lMicia  cecoeipeafeiioaeBi  dnemni^ 
outriflMNiqiqnc  OMiricns  rnbftinet,itd  Coh 
net.  loco  citMnm.io.verf  fofjet  tamen  opinio 
Bl^ht  m  vno/oio  eafnprocedere,  Milanai^do* 
oJJ$mm,^%l^decif.i  j4Mi«.t9>M**>» 
defMannuis  redit.  lib.^  r.7»  nnm.^6.  & c.8. 
ntim.i  yyia(inll.in  addit.adTetr.de  Greg.de 
toi^.fna^.6j$iim.9  i.F{eg.Gateota  controu.iib, 

I  iCMOWft^tf 4Mli.  1  $  .74/Ml.4r  «MAftf^^. 

de  pignor.JiMembr.%.pt^tjn.^^.&  ^$-»d6it  > 
«5  cacicam  hypochecamt  qua;  pre  doce  com- 
pecicicompecere  paricer  pro  Ofns  interefscf 
0ciiff.44  ^  $f^Camer.in<ap.Imp€ritkm9 

fol.  5 1  ./i/./^.reprobaco  .^)^<fi.(jocec,arscn- 
fum  prarilicum  fuper  obiigacionc  bouorn 
fcndalinm  pro  dore  »cen(eri  pariter  iic  n 
compreheniiua  conccisum  pro  iii(crc(&o> 
ob  recardacam  fortis  folutioncm  debiro, 
ez  eo.quod  dos»&  inccrcfsc  vc  vnuini  Aeidc 
confideranturynon  autem  vt  duo  fcparaca» 
tdmx.  m  IfmcMnqi  ftpemttr.ff.de  tHliktui8io, 
Dominus  cnim  confcnticndo  obligationi 
pro  doce»  cefecnr  quoq;  cogitafsc  <ie  iilius 
intcrcfsc  >  quod  venit  in  confcqt^entiam^ 
spJi^lfeq;  per  Sacnai  Cdiilinoi  dcciAim 
teftis  eft  J{eg.  de  Vonte  con(.  54.  ndm.  9.  & 
decif.^^.  nnm.^i.  quamuis  f{eg.Gaieot.con' 
tromrf.u4rMb.ixontroH.2i.nuni.li  Si  a^^ea 
eodeas  AMMMrJioc  intelligat  in  vruris»ifed 
Uicere(ie>ex  luris  dirpo/inonc;  dcbitis,  quji 


vnumA  idcm  cum  forte  repntantur»  fecus 
verd  in  his«quc  non  veniunt  i  natura  obli- 
gationJs  lei  «fedilicdc  pcrfe  n  feparacet 
&  debcncur  cx  promifsione  >  &  pado  ho- 
mints>quod  latiijs  fubdit  comprobafse^ 
SnrdJraaJe  aliiiKnt.tit.p^n^.i  i.  Mim.^6, 

a^maioris  ponderis>nimIriim>vbi  dos  in^ 
certa  die  folui  fuerit  promifsa  >  qua  aduc ! 
nientc  docances  pecuniam  pnr  manibus  ' 
non  lMbeace«>vc  recif fiuweacb  ia  Ibiucam 
dederinccocannuos.abeifdcm  fohicndos 
cum  promirsioneeuiftionisinforma ,  ac 
relcruationc  primomm  iurium  >  quod  eo 
CfTa  aiolieri  <lie  praoiifcioiiit  docioai  n& 
'  foln  pro  force » fcd  ctiarn  pro  interufnrijs  > 
quamuis  ex  hoc  fccundo  contra^  decur- 
rcndisdicacuranccrior>docet*&  facis  be- 
a^  CaaiU,citJeiH.%,  i  ««».17.  Ac  decif.17. 
ant^  nnm,x^.vtfjj&  ftiperl^fidtdifct^ajt 
qnafiio  f7/4>quem  nocanter  fequitur  Hsg. 

%%GaieMQXUoiaroiur.%6.imim,ii.Q^o  loci 
diciCflOoociH  concitftnt  dotit  in  mttcnnm 
craiishindicnr  >  fio^b  cooiraAaBicenfua- 
lem ,  fiu^  confticucionem  anmiorttm  redi* 
cuum>  quem  Siculifttbiugatorittmadibr> 
Bttm  JMliie|^penant>qaodceaieacnrdCk» 
vno  in  tlinm  cransfnftit  cam  omaftaspri- 
uilegi)s,ec  qualicacibus»quz  primoinerat» 
cim  j^ro  capitali»  qudmproccrtQS,et  incc- 

■  iniuiit  •  cx  co»  qudd  ia  lure  vainern|liici»- 
Infmodieftriculusdocit»  debitnmervno 
contradu  poteft  conncrti  in  debitum  ex 
alio»ici  utprimom  non  collacur,  allepac 
leir.  cheoricam'iBi.y''>j«^4ri4,  nnm.^.f.fi 

«9  My«.p#(S|aliBalfecoo€rftinm  ftc  dicddnm 
in  aiijs  contradibus  non  priuiicgiaris»  in^ 

auibus  annni  reditntnicciidoconcradu 
epcndeiicet  aoo  habcbunc  etqdem  an- 
Ceri(M:icacem,  quam  habec  fort  cx  primo 
cocradu  dcbica>ut  fatis  elegant^rexpltcat 
Cari««M/Jocoproximc  cicaco>«uM.5o.)et  n^ 
10  indiMidaaliRnmi  fndieimnMi  ancfaorita- 
tc  careanint«dico,fic,prouc  fupri  fiiic  refo- 
^lurdni>Sacrum  Confiiium  iudicafsein^ 
a»  concurfn  crcdicorum  qoondam  Comitia 
-  Vgenti  fuper  prerfo  ex  oenditiooe  iUins^ 
Ciuitatispetuenroi  ecentm  ciim  Domna-* 
Hicronyma  Pandonei  Comitibns  pacrc» 
&  fratre  nupcuitradicaeirec  cumdoce  du- 
catOfiMti  vlgintlmiilium»quorttm  pro  fum. 
ma  ducatornm  qninqne  mlllinm  ^it  a  do- 
canribus  poft eorum  mortem  promiflafo- 
lutio ,  Sc  quod  inccriin  nuiium  currerec  tn- 
ierclic>fequuca  iim  morte»h«redes  ddcan- 
•  ctMDin  facitfaAtonein  didomm  ducatoru 
quinque  miUiom  compicmcnri  confticucx 
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doCiSiCOC  4QQUOS  (iQC4CAQ(ie  (UU«  vuo  Do- 

ikiiiio  Mocio  4p  Mvn  in  Mimm  dtMif, 

verumpropcerdeco£tiQqem  Comicis  indh 
fcquucam  ,  contr^^ibus  omnibus  refcifliS) 
cum  ioco  Ujorum  annuorum  incroicuuai  i 

,  vuig^jteniMQQs  appcllin»» 9mi0K^  ad 
eaodcm  racionem  currere  ccpifsec  i  inOa- 
bac  D.  Don  Hicronymus  dc  Marra  filius  j 
^  Ivercs  l^.Hierooym«  docatar  f(^re  gra- 
4MiidiMii  44i$iQitomfn  captinloniin  ma» 
trimMiialaaoaRon  folum  pro  force  di^otft 
ducatoru  quinque  millium^rcd  pro  illoru 
inccrciM  aecurfo  poU  refcitsionem  con* 
tndai  iaiblucufQ  dacioQisared  cdcenden- 
libiialMmdibasqiioodaai  Doroche*  Ca* 
pyciaf.cui  poft  matrimonium  D.Hicrony- 
m«  Coaies  Vgenci  bona  fuaoblipauerar» 
di^m  Pon  vieronyoiain  noinine » quo 
fa|>i4nonpQ&e  graduari  i  die*quo  maccr 
fua  nupfcrat  ,mli  proforccfeciis  verorc- 
fpedu  mcercrse«quodci^mpoAdoc4Cium 
1 ,  morcem  deberetor»  non  nio  mero  ludidt 
officioinon  aucem  iure  Adionisjfiuc  hypo- 
thecar  illud  debcridicebatur,cum  quid  iu- 
risdubiurecur ,  difcufsis  omnibu^  de  iure 
difcutieo4ii>  Parcibusplcnifstmcauditis, 
piadiit  docifiQpro  Don  HieraojimOtQimi- 
n^m  vt  graduarctur,  ram  pro  forcc,  quinL^ 
^roi||Cere(seadiepromusionis  doriiim-.j 
•idqa&fobdit  ^s*Maij  1^4  i-rcfcrcnce  Do- 
mino  Cooniiario  Dnce  Cagnani  *  &  pro 
D.Hicronymo  parrocinantc  D.Erarmo  dc 
Poncceius<ognaco  Aduocaco  pricnano, 

■- natafibnt  1  doArioa » morum  catidore  1  ac 
cmnibus  numcrta  abfolucifsimo  j  qui  in^ 
caufa  his,^  rcqanotlK  HXkn  dc.tHK 
ipoudic 

1%  Ad  duo  potiinmum  reducuntur,  qu^  pro 
^  partc  harr^dum  Dorochc«  CapyLix  ad- 
oerfusanccrioncaccm  crcdi^t.qiifluii-  D. 
Hicronymx  Pannoux  pcocomplomtnio 
ipfius  dotium.abiicuirirur ,  Alrcr  :m,pro-r 
miffionem  m  capiculis  macr^tmonialibus 
iaicam,per  infirumcncum  mutui  fuifle  no* 
|iatam>illudq;  dcmuoi  dc  forte  duc.quin- 
quc  millc  nmplicerloqui,poll  morccm  do- 
taucium  folucnda,^  coiifcquencer  inceref- 
fcino  ance  debicum  1  quin^.illorum  morce  > 
.  atqae  harrcdum  interpelUHcionc  feqoiica.^ 
mcro  ludicis  ofKcio«non  autcm.inrc  adio- 
njSiriuchypocltccx.Aiterum,contradum^ 
illum  docalemj  liuc  mftrumencum  mucui 
omoindfisiffecxcm^um  ifini  «QiiitOper 
contra^^um  ccfuilcm  indc  lequutum.qua- 
uis  cumdauruiisrcfcraatiuis»  i9^im%C' 


fpectu  tnccrettCf  Qoua  fuccedeoce  obtiga 
ooqe  pio  tertijan  iUodie  •  i|mi  «nm 

annuorum  incroicuuoi  i  nita  fuic » vt  Uctiis 
ex  ailegacis  pcr  Aduerfarium. 
3  %  H«c  etii  rcfponfioncm  06  mcteceaturt 
.  (aaquim  ditf^i  c6tri«otunonem  dnftii 
fupremi  Senatu^  iudicandifc|iolam.Nihi-> 
lominus*  vc  dignofcacurab  Aduerfario, 
quim  iuri4icc*acquc  fecund^m  le^siq* 
rii  tcamiiaalHi.pvaG6dAC  1  J4fieafeupcas 
commemotaie  i^ptiflimas  in  iucecon- 
clufioncs  opcr^pretium  erit.  Prima»  illi-. 
nobis  fc  o(FerU)ypothecam>  ^  It  fimplici- 
t^r«(^i|  exfnefk^  pro  fortc  coQuentami  pto 
iQtere^Te  quoq;  com|icaeft  >  ab  vaofco* 
dcmque  foijccfTue  contradu,intrinfccc,8c 
ca  i)acur4  flUusiijue  iuris  iQtellccmprone* 
nif  cem»iaxt4  vnlgatnm  anoma  i.tMmJ(f. 
il>idmtikf.fJfTifirMlm  vnum>&  idem 
dcbitumreputerur  forscum  vfuris  ,  licct 
auccuiQi  vc  eleganter  djxerunc  Authores 
am  Citandi,it4  e«  ^a^^n^  aliis  ia  Lfi- 
gnmbus,CM  vfnris^t  ^tMttUji  in  l*  «mmj. 
CJe  lure  dot.Decio  in  l.pecHHiam,in  primo  uot. 
J}./i  ccrtum  petat.Rjpa  m  LpriMilegnt,  in  8.<m- 
fUat.^Me priuleg  N<guffat,4t ptffior.z, «f*. 
Sf«nMim.I04MW^/^i  4MMki9^i  iV 
lcgac  pra:  csccris  text.  in  l.JolutHm,f.ftt>u 
Jorte»lj[.4e pign^r.  pro  abfoJuto  all)  cradidc- 
ruac>qn08  referciecicquicur  Bar^iHsdm}* 
i9»>A/fgM Tont.detif,^^0m*i7*eankq, 
C^*  45.cum  rctj  conf.Sj^.nwm.  ig.&conJqS. 
num,  n.t^rfiU4  ^Jfliti.  decif.  i8d.  MnjlnU, 
.  dfdfi^a-f^ifihii.tom.^.MMtica  detaeudit, 

.  xo.cum /cf .  Cratian.difcefit,jiQjmah%9f& 
, .  aOtCtegancir^.  Confil.  Tl»ecdomsalleget.^.  ] 
.f.':W«l«.H^cJ*4/A5g.7.  Jiwn.  13.  ptm/c^.  Q»m 

iafii9loUimir40Jiff««inb«4^«4^«io- 

1 1 7 1  .Conf.TaJfbalM  patr.pot^fer.i, 
cap.T.nHm.^o.&  4i.&  ccncum  alij. 
1 3   c^i  omnes  ncdumhypcchccamiveruin 
i-  f|i»mte»  fnblq^dBriyMrlatiQno  fenit«d- 
,  mumccr,&ablbMconcMafit,Ttapodi> 
los  ell  videre  pro  vcricacis  tcftiraonio.Cu- 
infqiodiiccepttauDa  iiBnt8ncia..iaut0l4i>i* 
liandditttiiQcanfndoti»  >  .vr  ttfiunptis 
omnibos  tefiatur  Neguf.dopgHQif.  immki'^ 
%'parjtum,i9  & ^S.cum ftq.  .mt horitlto 
1  ^H*i<Mex,Salyc.  C^^renJ»  aUo  c umq;  Diyj» 
.  'lfim^us,fjoUtiitutrim.»f^i9l.ficimi»- 
9emJ*fk  «mcm  iu fnmffnit ,  ff,  etftfmiivc  na- 
pcrrime  tlrra  fupra  cicA.uthorcs ,  quibas 
^diioConJ.Tafc  baUoco  fuprji  cit.B«»«4>- 
Obfentaoi  apud  D.^jegentem  Galettm  tem. 
I  'ControMerj.^6.mmt,\^JetJn^c  raiUietde-l 
«ifiimrcfercus.rcflcilrgifWft/r  '  r;-'' 
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77JI.J. aU^ac  pr«  carteris  poft  Mmfynger, 

i  •Hifpanttm  I{pdmcum  Ub.j.qiuifi^j 
67.rerf.fed  contTarig,q\xi  hgnc  ▼eriorem  fa- 
tecur  ienc^ciam  cx  Auchoribus  fnprd  cita- 
tis«canfiff«toB«ltf.N««MMo,c»ceriiquc  con- 
trarium  fenciencibus «  ? c  apud  eam  eft  vi* 
dcrc.ne  aliena  tranfcribam, 
g  4  Aiieo  iif  c  vera,  vt  alTcnfuSifiuc  homiuis, 
fiq^  legisifeu  capittUitdQt».\i  praefticus  coq- 
traauiA  n  regularicir  ftriai  iiirit,vi  tf 
rac  comprchcnnua  intcrcffc  quoq;  amplc- 
^tur,  &  fi  non  cxprefsc  in  cotraitu  dcdu- 
^iQiiQtria(cci  camen  iuns  incellc^u,acq; 
ex  namrft  conciafins  proaenkQS  •  tan- 
quam  vnuniifie  idem  cu  forrc ,  iuxtd  Came' 
rartf  fcncenciam  in  cap.lmpertalema4rt,mi- 
hi  sx.e^  $a.vbifequicurNc'jM/.&  illum  do* 
aiffimtintppfU«c«ftificp5liat  dccifQau 
teftacur  l{egens  de  Ponte  cic.^fc.  j  4.  mmw.j  S. 
Cimf.6^MMm.  yS.mmA^.Fnccif,  atquc 
CofMlu  confucata ,  ac  p^nttus  rciecta  fcn- 
tentiatlicdt  cdaoi  lii  in  cafu  dnteifoiac  for- 
tiori  Ioquantur»vc  rcde  quoq,*  poft  alioi 
obfcruac  idcmConf.Vafchal  loco  cit.»if,44. 
cun)/(r^.ngnanccrj<«i»49.vbi  ncdum  apud 
RegnicoiaSf  vcntoi  etiampcreofd^Sien* 
los  Cannetium  rcprobacnm  teftatur.prf  fer« 
tim  pcr  Milanenfem  decifi^.num.i^Q  cum 
feq.iib.u  ita  decifum  rcfcrentcm,etiam  rc-« 
fpe^boQQcnai  fideKrommiiro  fnbiefto- 
rum,  &laciQtfdem  Con///.Pu/cW.inpro- 
prio  carii  num.  5  7.  cum  feq.  adco  vt  pudcn- 
dum  forct  Aducrfarium,do%inas  paftimi 
«c  f«pd  fapite  in  foraitiefiasanegatc» » 
dinerfoquc  cafu  f^ri  loqaeQtes  • 
3S  Sccnnda  concluHo  facis  quoq;  vulga- 
u  eft»Facs  camen  qos  coj^t  iuam  comme- 
fflorarcilQftrQmeQCam  matai  cxdocibas 
depciidens,  cadem  dotis  iurajacque  priui- 
lcgia  idcnticc  retincre,eciam  rcfpcctuaf- 
fenfus  capmli  fupcr  docibus  i  R.egc  Ca- 
thcrficoelargici  ex  vi  tllius  comprcheiinua, 
ioscdvefosturistramices,  ati  rede  obfer- 
01  uare  non  omific  oculatinimus  f^f^.  Ga- 
UotxitMCOtntnmtrf» authorirate  Ca- 
m*rJ&Q  paffim  iudicaca  in  cit.eap.lmperiate, 
twrt.$%.&  l(eg. de  Ponte de ajjenj.  fup. 
dote,tit.6.nu,^\.& ^^.c^xcx\<\;  noftri  Trag- 
matici  in  locis  fupri  cic.  C^pjrc.acque  Lana- 
ftacdfucaris,de  hac  vericacc  dubicancibus, 
alecro  conf.  1 8.alcero  if«ri/.  1 8|.  aded  vt  no 
finc  ineptia  hxc  m  dobium  ^mpl^  re- 
fricari  valcant. 
16  TcrciaiUaeftcoaciu(io,ia  cafu  not^ro 
nocvQn  verfari  in  incereifc  tacico  es  natn- 


ra contra-^iis  ,  fiuciurts  i-^r- 


'11 


debico^quod  vtique  fufficcrct )kd  in  cx- 
prefs^  pa&o,fiue  «ouento,  quandoquidem 
ncgatiaa  illafolationis  intcrdKelimitac^ 
ad  tcmpus  (yt  pot6  pcr  illam  claufulam^, 
promiferunt  Joluere  reliquos  duc  qutnque  mil^ 
iepos]  ipforummortem  abfqui  intetejfe  mte- 
rim)  poft  ccmporis  lapfum  promtlfioQem 
induckicx  vulgata  rcgula  fumpca  pcrSo- 
cio.SL  alios  cxl.lmperator,  C. de  pofl. l.pater 
filium»i.fitndum,de  Ug.i.l.Jimnu^.de  paais,  ^ 
cnmfim.aclacisad  rem  c6ferantAHd.«er' 
ba  in  ciz.l.etiam,C,  deiure  dot.nin  accclfo- 
rijSifiue  confequuciuis  contradus,  etiam^ 
vbi  verba  pro  folcmaicace  requiruncur, 
meQf»finis»  fiaicoQCrahcatlumlntcntio 
pottdsfi(amndfada>  qoimverboru  for- 
malicasi  vt  elcgantir  quoqui  in  fubicda_, 
maccria  difteric  Burfat.  cic.  conf.  103.  num, 
10.  cnm  /^f •  Tbi  infinitos  alios  dc  more^ 
coi^eric 

3|7  Cuiufmodi  conclufio  ,  nullam  prorfus 
patt  vaiec  altcrcationcm,quoci^,prout  in 
noftro  inftramaKO»addlclai(faIiiViw  f  «i- 
bus  ommbiu  obferuandis  Vartes  ipf^  e&%4i»«- 
runt  fe,  &  bona  omnia,  &c.  ad  pcenam  dupli» 
e^r.quam  przcisc»  ac  nenantcr  obiigacio- 
•tiem  ad  inteiefie  •  vbiqne  importare  com* 
araoit^  DD.voluerunc  ex  vulg./.flipM/ar/o- 
ites  non  diuiduntur ,  ff.  de  verb.  oblig.  Oldrad. 
■eouf,  ii^jHfine,Bald,&  SalycU»  Lfett  reteu^ 
'thmmtC  ie  yfietht  li't.  Mi.-Soeln.  inf,  4 1 . 
nmH.Z9,deTo»tMt,€OHf,  76.^1^4.  &f*& 
6^,num.  ii.vtfatiselcgant^robferuac  iru 
pundoconcroucrfiar  pericifsimus  de  Mori- 
iif  tttpf^  7tf.  ami.  3.  cam/e^.vbi  aNosiQ- 
cenfet  Anchores  1  qntbns  addo  Gratim.  di" 
fcept.fbTenf.6-^^.num.i^.&  l^.  vbi  loqnicut 
de  fimiii  cUuiuia  apponi  folica  in  obli  ga- 

r  tioQibnsCimccaltbas,(|aamctiamadhy- 
pochecampro  alimcntis  excendiMCftan" 
ce  huiufmodi  claufula  nobis  quoq;  con- 
ueoic  Huld,NoueUus(  lic^c  aliccr*  Ht  q6  rc^ 
coQtrariam  rcnriat)vc  r^fertidemOlviiiiaa. 
ac  magis  digne  nobis  ceftaCnrl(edme./4roi 
fupri  cic.aatc  verffed  contrma  fententiiU 
■pertor .  Adeo  auccm  harc  valgata>acoae  ia 

•  dicsdccifikvrQiifineignaaliriiota»Ad« 

•  twriario  faris  io  foro  verfaco  impugnecur, 
co  ma  Ms  in  cafu  noftro ,  vbi  afsenfus  ho-« 
minis  ruic  fpecifice  impecratus  (pcarcec 
opus^tini  fnper  fortCi  qaim  fupcr  tniereft 
fe,  c^cerifq;claufalis  iQiQftraaicnCQdocai^ 
lijfiue  miirai  r.ontcncis, 

3 S  His  ladis  folidifsimis fundamencis  do 
facili  corruunt  Aduerfarii  argumenca,  fiu^ 
afsitpcaa  &  primum,  nempe  incafu  noftro» 
intercfsc  deberi  mcro  iudicis  oificio  ex 
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mora  h jrreduiii « non  aucem  iure  adUoniSa 
(iue  hypothecK  >  deficit  in  iure«8e  in  ftdo . 
In  iure  quid^mfquia  cciani  daco.quod  do 
intcrcire  non  cflcc  exprcfse  padum ,  Ciai 
conucnrum  in  contradu  dotali,flud  inflru- 
mcnco  mutiii  ex  illo  dependcnce,  vc  pars 
jpfa  adAruit)a<IJi^  hypotlieca  pro  forco 
cxprcfs^  conucnra,  pro  inrcrcflc  quoq;  c6- 
peccrec,ex  plcnc  dcduai«>  iii  prima  conclu- 
iione»  quicquid  in  contrarium  nonnulli  te* 
taftntWSc  prccipu^  Bald.tioMellmJ&viit  CiiffM- 
neus  *  c{cenqj  alii  i  Parte  rorncan  allcgaci . 
Eo  magis,qu6d  incafu  noflro  intcrcllc»n6 
tam  ex  mora  dcbitoris  debecur  in  ipfius 
odmni,quiaietiUtiira  cotra^to*  docaiis , 
bonx  Hdei ,  acq;  vniucrfalis  iudtcii*  in  locu 
fruduum,qui  ex  doce  dcbcncuctin  compe- 
fationcm  onerum  macrimonialium,prxcer 
vllaro  conucntiooeo » fiu^  taxacioneiii*  n 
fatis  dofte  de  morc  ex  T{pdrric.  Molina » Co- 
uttmmias ,  c^rerifq;  grauiflimis  Auchoribus 
comprobac  idcm  B^eg,Gaieota  cituoturoiier, 
mmA  fif»  vjdeodttt»  nd  alieoa  tnn- 
fcriba »  vc  mcriro  T^egtif.  cf  tcriq;  Authores 
pcr  nos  cicati  in  prima  conclii(rone,  in  zterf. 
cmu/modit  Jicec  forncaninaiiiscontradti- 
bus>  fiui  iadiciis  dubitaoeant»  in  dote  «e* 
ro  indif}in(5f  ,&  indiflFcrent^r  hyporbecam 
conccncrint,  etiam  pro  intcrcfle ,  Cmc  iure 
a&ionis»fiu^  ludicis  o£cio  dcbcretur«qui- 
bos  ad(loBiir/Stf.cft.M|(«xej.'va»»a^Jlar. 
/{imirjalJ.  cf  ccrifq;  aliis»vjr  tt&i  qnoqui  in 
fubteda  mareriadiirerir  pofl  alios  ideiru* 
Xonfil.VaicbaUQco  fupri  cicprxcipue  n,6%. 
cu  .  aded  n  bcc  jpfa  vtritae  Aathonnn 
numero,  atqu^  reru  iudicararum  cxempHs 
de  ture  comprobara  remancac.Dehcicio_ 
faSo  ci  dedudis  per  nps  in  certia  cooclu- 
liooejexqmbosioeoiiniiiafaiiiiircooftat»  | 
-  ncddcn  dc  forcc,  verum  etiam»  &  de  ioce- 
reflfc  fuiflc  prarcise ,  ac  cxprcfsccoocncum, 

auo  cafu  Qcdum  concraiii  Autiiores»vtpo- 
\  CMfpnt*  Hui  Bald.  Noneli,  veriiin  ipfaiiiet 
Pars  fc  dcui^m  fatet\i(-  in  fots  altegacis . 

Soltim  fupcreftjvt  fariifaciamus  dodri- 
nz  Caffa9eit& barUH  ioc.<i  parte  cit.Caffa». 
inqoan^  im  iwf,&'pemtmihita/»$,  nArie.^. 
S.z  3 ./n  teXOt  ibi>  Dcs  le  terme  ,  c iim  ftq.cart. 
miJiiyS^.ponicffrccafum  fimilcm  nuftro. 
iecojiciudicjincerefsc  non  flaum  dcb.  ri 
poftmortem  dotanttmni»  aifi  prtus  fcqu  u- 
ta  hzredum  mcerpellatione»iieeodein  pfi- 
fio,  quo  quis  obligatur  pcr  eucncum  mor- 
tistfiu^  condicioois»  eodcm  pundo  conili 
tnatuf  in  Qiora»qaod  «Tfct  abfordani » ad 
tex.in  Ltfnoiiicmns^de  /o^w.cmn  fim  ^ui- 
bus  quoqod  nouetttrMi«^.fMi/i/Mticf«i» 


»«111.41.^  ^i^M  >erbjobligfit.tfii  coacnu 
^A/»  n^inettoisBi  Biottit  vti  lAceRnni  ioi* 
pedire  neddn  ortum  fokitionis » fiui  exs- 

dionis,veru  eciam  obligationis>fitie  a6tio- 
nis»ade6vCQ0antfi  ab  hcrcdibus,  &  coo* 
tra  hasrtdes  lAioiBCUiuub  intii  vnlganin 
tex.inl.i.eQd.tit,xHsbb£redibmt&c. 
40  Pro  refponfione  mirto  priihnm,  Cafjmti 
doctrinam  abipfomec  ttiifse  impugnataai, 
ciim  ancci  •  pfc  coatmri»  fiierit  feateDCic, 
<sc  rediiis  quidem  cx  fvpti  dedu6Us»ci^in 
iiiccrcfse  dotis  no  cam  ct  mora  dcbicoris , 
quim  cx  nacuraconcradus  incrinfcce  de- 
bcacur » St  c^cera*  de  quibus  fupnUac  iart. 
prxcisi  loqattnreontssafls/Latinmperil- 
lum  allcgaca»quz  probanc»diem  morcis 
exercitium  adionis » fiu^  foluQonis  dtem 
impedireioptim^  ac  maeiftralicirOiira^. 
«My.  1 14.  tsMMki  4^  4*  diflcrrt  >  non  aucem 
orcum  obligacion  is ,  quod  in  cafu  noftro 
nullac^nus  pocell  concrouerci»quandoqui- 
dim  ade6  cooftac»pro  inccgradotepto> 
mifat  ab'imtioconftittitionis  ipfios  otttffl 
obligacionem,tictedilacam  folucionem  ta 
docannum  mortem,vt  ab  ipfo  iniiio  merit 
liabica  pro  foluca»&e4rindeinicum  murai 
inftnunentnm»  qno  cafii  celtat  Aar.^  Crf^ 
fanei  abfurdum ,  qabdqnis  eodem pooflo 
conniruacurdcbitor,&mmora,iuTca  tra- 

-  dica  per  eundem  Bart.nnm,x  j^ad./. 

4X  Sed  data  pro  vera  C^^ffmm^  magis  Isr, 

-  fcnrcnria,  quod  dics  niorcis»  vcpm^inter* 
Ciis  refidiio  docis  appoflctis  (citra  tamcn.. 
vcn  prxiudiciuoi,  cum  foluciont  tacciiiga- 

;  turappofitns>veniodddijriiiMis)eondiao- 
nem  faciac » IJties  75  Je  comiit.&demonRr» 
l.talis fcriptnra  io.f.^f.de  leg.  i.et  fucccfn* 
ue  oriii  ot>li|acioais>  cc  adioAis  tmpediat» 

.  falgatif  ionbttS'  Adneniesie  moite^fic 
jaiplettcondidoiie»qnis  vnquam  negsbici 
c*  ruc  ortam  aSioncni  retrocrahi  ad  tcm- 

.  pus  coucradus.liue  promi&onis  ladx  per 
docantes » com  obl^ationelionoram  pro 
obfeniaatia  omnium  promiisorum,  iura.^ 
fiint  vul^aria  in  /.  1 .  in  l.qui  baineum,&in  l, 
potior ,  ffufui  potiores  in  ptgnorjjabeaa.  qux 
pafsim  pradicantaivncdrim  in  caufa  dotis, 
vecumetiam  inquolibcccontractusgeac- 
rc,indtftincte,ec  indifFcrcncer,etiam  fi poft 
OiOirccm  coocrahentium  dies  inccrtus,liue 
conditio  encneritfin  hoc  quid^m  Bart.non 
contradicit»nec  C«j0CMr»quiexpte&^fa- 
tctnrin  verf.c^  aduerte,canafetpientifitiim 
pro  incercficnue  vfuris  hypoihctim  com- 
pecere»quando  pro  eis  quoq»-  lu:;ric  cauiiij 
vc  in  cafu  noiiro,licec  prgtfa  ueccfsitateni» 
CJrpIcn^dcdnais  inprima  conCiu(xonc,& 

vdI- 
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valgat«  ruQc  dccifiones  quoad  rQcrocra- 

tlan/.7.glQf.7,.pivr,tMum.z7.&  /ff.qui  alios 
rcceofcc»quibus  «4do  I{eg.Galeo(am  contro- 
«HS^i.f.t  iMvla.ti^c  <k  6  vulgariji,P4rs 
non  cogyceiaurc  . 
4«  Hancqrrctrotraftionem  in  fpccic  ficri 
iiedum  quoad  lorceni  priacipaleais  veruoa 
ttiam  qaM  iotefefre  exmitt  decurfiiai 
poft  coodtuooisjfiui  diei  incerci  euentumi 
in  ccrminis  volucrunc  l{odertc.  hco  fupra 
cicance  ««.yo.qui  cicac  Nefftf.par,  s  .membr. 

I.  ^1^/2.5  41«.  10.  i4.<^  l%.SiiriMiit.de(il.\^Q. 

I I.  &  '^f^.rff  Ponff  cit.COTj/yy.nimi.i.Bar^. 
'  cit.(/ec</.iQ8.i»«jaf.ij.c^r  Jia.ceccriq;aliiper 

I   Cell«i.'itceii0tt  iir  fopr  mSMretntraa. 

j  4.7.£^ 48.  pcroptime  in  tra6l.  dc alim. 
I  M.8.  pniM/ej.49.flMra.i  S.  &  l.  cinnoportet, 
S^m/I)  C«  iifkms,  qiutliber.cctQn<iii\i) 
per  QOt  «llegici  io  pnma  conchiffooe»  non 
cam  ex  natura  conditionis,qur  fcmpcr  re- 
crocrohitur*  quim  ex  inuiolabili  detifione 
te3Ct.ia  IdMcius  ff.de  vfHris,idc6  vc&  fi  quO' 
cianitnodd  iilzexconditione  poceftetiua 
dcbitoris  non  foluentis  fortCin  dcb:anrnr 
(  quapropter  oon  procederec  retrotradio 
in  przmdiciuin  creditoruin»  qui  medio  ce* 
pore  concra.rerinr)  nihitcuniniU  propttr 
inreparabiliratcm  forris  ab  intercfTc  y  con- 
cctiitur,vt  (iiigularitcr  adiirrtuni  glof.  i»u» 
eadcm  l.Liifiiu,dL  in  d.l.  1  .f.^ni  poti^ret»  de 
TMre.cf  ceriq;  aUi*qaos  t>reai<acts  gratia^ 
omiccojadco  vr  vndii);  vc  rptrorciiiancac 
fatisfadlum  dodrinz  C4j(/4vci,c;cerorumq* 
^  iorficao  pcrParccmaiicgacorum.  . 
43  Remanec  adliAct ndiwaatts  l^cttnduoi 
obicdum  prxtexcu  nouationis  ii)diidar 
virtucc  contraAiisccn(ua!i"j,quarprinia^ 
facie  quidqaam  oblUrc  videcur,  fcd  illa 
eaiiem  facilitace*  qua  prima  diffolutcur»  8t 
primdeJCpreda  proceAationCyatq;  rcfcrua- 
tionc  Ibidcm  in  mftrumero  cenfuali  facta , 
anccriorum  iurmoi»  hypotbecarum,i^x- 
ti  cantelam  traiitam  pcr  Bart.cf^  DO.  in  i. 
eleganter^fde  pignar*^Bt  tn  i.fifttt  aliam, 
ff.ie  fol.  vc  rcftd  pr»  c^ccris,  quos  vidcrlm 
i.i  cadcro  prorfus  (z&i  (pccie  obrcniat  Ca- 
^U.dectf.^.num.s.&dt€if.l7Mt  35  illaoiq, 
operari  nedijm  rcfpedu  forris»  in  .quo  iml* 
la  vnquim  vorigitdubiracio,  vf  iiiiii  t  ::  njj 
intcreiTc.  fiuc  tcrnarum ,  idcm  CaliiU.  cit. 
4ecif.^*mtm.^9.&  dectj.ky.»itiit.  j  s.cun./c^ 
alicgac  quoq; MiU>ienJ.  deeif..i  ).iMr  2tJiiML% 
&  lic  iemper  in  praxi  feniacum ceUacttr  in 


illo  Regno«abfq;  vlia  concrouerna,acq;  itd 
in.llloca(tieodcai  cnm  noftro  iudicacum 
refcrt»Mn4tf,dt4/eci/.i7.  poft/oliidonem 

omnium  in  contrarifi  adductorum,vt  apud 
eundem  cA  vidercncaliena  cranfcribam  • 
quem  refert»  9t  fequitnr  idem  ^eg.  Galeota 
cit.controuerf^6.num.ti,catn  «vbi  egre- 
gic,  ac  doctc  matcriam  in  pur.cro  noftrar 
q^u«Aioni$  percractac»  vc  lu^  adtii  poflic , 
videndus. 

44  Non  mc  tamenlacencrenimiodicataru 
in  hoc  noftro  Seaatu  in  contrarium  c«m-' 
pla,vc  cerciz  ncmpc  decurfaEdurance  vali- 
ditace  nonl  c6rraccas  cenrualM»  ant^  illius 
refciflionem,  ex  eiufdem  concracrus  dio 
mctiancur  antcrioritatcm,  licet  forte  prin- 
cipali  pofteciorcm»quadoquiddm  illa  pro- 
cedanr«qnOLi^s  diuerfc  fttccefliuis  cempo* 
ribus  inioefiieronc  venditioncs  annuorum 
inrroituiim,  ai  cum diuernspcrfonisjadeo 
vc  iiicoinpatibilc  (it^ac  fer^  comra  contra- 
hentium  mentem  (quifecunduminicrunt 
concraccnm  cenfnalem » vc  primum  dinbt- 
ucrcnc  per  mcdium  recroueduionis  factar» 
ac  quietacionis,feu  extinctionis  pnsu  c6- 
tractus  in  bene/icium  dcbitoris^vtpro  vni- 
co  precio  binus  fubliftac  concractus  ccn- 
fualis ,  fccus  in  cafu  noftro ,  in  quo  nulla_« 
adeft  incompat.ibiiicas ,  vc  hypothcca  illa» 
qcue  vigore  docalis  cocraccus  cim  pro  for- 
te^imptovfuris  compecebat>trantfiifa» 
atq;rcpetira  inrcHis^attir ,  (prout  cxprefsi 
fuic  conucntum  iub  iila  gcnerali  rcferua- 
tione  pnmorum  iurium)  in  ipfo  concracta 
ccnfualijvc  quod  prius  fub  aoir.ineiaceref- 
fc  debcbatur,  fub  nominc  tcrtiarum  cuov- 
eadem  anteriontatc  ,  &  liypothcca  debc- 
reiur  diiFcrentia,  quippe  opmini&,ri  verum 
dicere  amamus ,  vt  idem  i^egtMt  metius » 
quani  ipfcdiffcrit  loco  Cupri  cic,  &  Pars  ip- 
(anou  inHcutur,dicit  foluauprimumcon» 
cra&um  non  concinere  hypochecam  pro 
interelle»  qnodaimit  crroneumeft>exde- 
dudis . 

45  Ha:c  omnia  comprobantur  cx  folamec 
caufa  dotali»  quam  fcmpcr  Sc  vbiq;  przci- 
puaro  clTe  nobis  conftac»  iUnmq;  prx  c;te- 
li)  prxfcfcrre  iuris  fauorcm,vcnunquaniw 
ciusconditiodeccrior,  fed  meliorquoquo 
€on:rachis  gencre  (ieri  vaicat,ad  vuig.iura 
inl.t.&  t.jtttilttitiiih  ff.de  paUJot,.  Trmf.de 
defraaebis  dectf.<}^.nHm.<^  cciamvolcnco 
mvAKTC ,  jiffl-^.decij.i  54.  Sc  magis  prarci- 
puc  ad  cafum  ujftrum,perquamlibec  ia.» 
fofcicum  dacionem»nou«ciooem>dtf  legatio* 
nem  %  fiad  quemcanqi  aiiom  concra§aou 
onQquim  primcua  iura  extingui  i  fiue  pc- 
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rimiircdfenjpcr  illa  ill  vfa.acq;  ituegra per- 
mancrc  ad  muiieris  opus  rcd^  prz  cgteris 
in  proprio  cafii  noftroobftruatr^fyillLdt. 
decif.^.num.f.cx  C\ng.tex.\hi  Bait.MexSa' 
flrcttf.  Cfceriq;  omnes  in  l.quires,  ff.de/olut, 
pcr  qucm  (rx.dicic  ^ugelus  liroicari  omnia 
luri  Mfldi»  diceati«s  pcr  dationem  in  fofn- 
tum  extingui  primxua  iura  •  vt  latius  idem 
CafiiH.cu  alijs  innumerisAuthoribu$,  quos 
in  vnom  coaceruac  Df.Confil.hiaUn.comrou. 
97. «Mk 1 5.  aded  n h«c lpr«  fcritas  apud 
omnes  indubitata  permancar,  quado  cum 
caufa  dotis  concurric  cxprefTa  proteftacio, 
&  refcruacio  primorum  iurium ,  n  apud 
C4iiU.cit»i$  deeifiomhitt,  vbiloqaitorin^ 
proprlo  noftro  cafuj  ncdum  ijrdcm  tcrmi- 
nis,qu6  rercrt,  &  feq,tur  \eg.GaUoi.  /oc.cit. 
46    Hc  n^  in  iioc  aliqais  dubicadi  fcrupuius 
remaneacrefpeAi  incdpattbilitatit ,  qua- 
tinus  adeffctiprout  vere  no  adcfl.dicimus» 
atq;  faccmur,n6  flmul,  &  eodem  remporc, 
imiJierera  vtroq;  contradu ,  Hue  ilionim^ 
intibus  ntisaceicpertrfifed  ahemacimyft  fi» 
gnancer  > ut indiuldualitcri)!).  loqnuntiir» 
quoti^s  pcr  fccundum  conrraftiim  mulicri 
nonciTecconfulcum  ,nue  res,uei  pecunix 
ei  (blnc«t  nel  in  folotnin  dat»,red  nendit» 
caiSicncm  paccrentarinemo,inquam>iilo 
cafu,exomnibus4quosuidcrim,c6rra:licit, 
mulierem  ex  intcgro  ad  primzua  iura  re» 
dire  poffe>edma^isnodcnmcaura  doris 
accedete  exprcfTa  illius  iurium  refcruacio. 
ncutrcdc  di(Tcriit  AiithorcsfMpri  citati, 
quibus  iddoOratian.  di/eept.c.j^^,  num  2. 
Seb^Han^lttfdim  ileimat^.ti,ytrf.4ee$m9 
quinto  nouatio  circa  dctem  non  yalet,  nifi  ftt 
ytilis  mulieri,  &  fatis  egregic  de  more  .An- 
tomus  Faber  in  fuo  CodiceMb.S.definit.z.inj 
tifM  i«l0UbprMr.qui  loquirar  in  propriis 
terminis>&  in  defin.^9.in  tit.pnectdJi 
lut.Sc  paHim  omnes  aIii*quos  in  nm'i  cogc- 
ntD*Cott/it.MerUn,coatronerf,fupti  cit.MMii. 
X%.&  CiiSmUupTi  citJutf, 

Hrc  pro  arnculi  vericateiprartcr  camcn 
caufx  defcnnoncm  ad  ctaudedtim  os  Par- 
tis  dedujrimus  >  quandoquidcm  DJiicro- 
ny  mns  remanec  nnnc  cooreqnUnon  terriaa 
decurfas  ante  refciifionemconcractus>red 
intercflc  ad  candem  rarioncm  dcturrunL- 
poil  iilius  rcfci/nonem,  quo  cafu  nuiia  vn- 
quam  contingtt  dnbitatiQ»eademancerio- 
ricacem  forcis,  intereiremetiri»injni  vnl» 
gacas  decinoncs  ,  de  qnibusapud  Thorum 
in  fuis  compend.&  dc  Marmis  cit jrejolut.-j^. 
t  Vnnm  candim  in  &cto  aduerteQdu 
qu«fO)pro  interefletfini  tmiis  ducatorum 
p;4.depcndctiom  i  primointercfsciqttdd 


iiludinceref^«quod  ad  prcfens  debnur 
D.  Hierooy^o  >  etf  totnm  fj^ri  decurfuai^ 
poft  vendidonem  factam  Ciuitacis  Vgea- 
ti,  adeo  vcilludfolui  fpeccacad  emptore, 
noQ  ad  debitoris  pacrimonium»  fcruiu 
forma  oblationis ,  8e  decreti  S.C  dcra|»ec 
inccrpofitifillis  crediroribas«quibaiibdlo 
dic  cepta;  pofsefsionis  liberanda  erat  pe> 
cunia  in  computum  prccii  Ciuicatis cm- 
pcxicuius  rcffKCCcu  tocum  dicicar,&  habc* 
tur  pro  o^icali » vt  pafiim  feruatur  in  iliis 
pa  rri  rnoniis,harc  occurrunt  fub  rectiofiia» 
dtcio  l^oiniaofiHQ  Indicantium  • 


m 

X  f^ater  tegitimMS  efl  fucceffor  in  Inmitfililfn- 
defunUt,  fed  quandoq;  ex  f^&Ogt^eltV^ 
tudine  excUulttifi;maH,%. 

I  Cdfucrado  CMt4ihBeri,fiut  iiuiflt  Dos 

i  patre,^M/rf  difpo/uit,(^  «.4.  5.  ^  14. 
6  Tatium,quod  fratret  extorquent  a  (ororibia 
in  capituiu  matrimomaliOus  de  dote  tts  te- 
fkenew^moriaititmsiHisfiaefiliftimit/uk' 
fifliiji  dosperuenit  tx  fionis  paternis,  ee^. 
magis  ,fiillffeMiAmlt)mibtuivterpmmt 

.  M».7. 

8  VM^mi9^Ueiiimeemni9ittM,&qtM9 

iHducatur,&  nmu.p. 

10  I{cnuneiatio,qux  fit  a  filici  dim  nubnpm 

fuo,operatiir,vt,dos  cen/eatur  appropruaiu 

ipfim. 

II  DccinoPflifid<dcFrtncli.49i.dedfaMMri 

&iium.i%.  \ 

1 1  filtus  tnfans  matris  bMreditatem  noa  adtttm 

4»  tdpmtm  trm^nittatt  &4eiiittBi8» 
Lfi  innuici»C  dc  iniv  deUbcr. 

ARCVM£NTVM. 

Aguuo  anpater  yqoideotmii 
iure  legitimus  eft  fucccflbr 
io  bonis  filii  pra:defijn6):i,Gc 
excIudendQS.  k  iucceffione 
doctaoi  inaternaraai»(i  docis 
reftitotionS  dotati  promiie* 
ricferuaca  forma  Confue/udh 
fiis  Ciuiratis  Bari ,  qug \r\c\^' 
Dus  a  pafre.  Infuper  aa  vaii' 

don 
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4um  (it  pa^iBi  >  quod  fxpe 
fxpius  in  eapitulis  tnacrimo- 
niaiibus  apponi  curant  fira- 
mstvt  decedence  ibrore  do- 
tata  fine  filiis»  vel  cum  filiist 
fod  illia  in  popillari  aetate 
decedentibiss»  dos  ad  doun* 
tes  reuertatur  ,  6c  de  aiiis  ad 
omatu  Conjuetudm  pr£did:as, 


«•^»"      C  A  P.  CLXVII. 

Atrein  lcgitimtun  ttzj 
ruccedbrem  ia  boait  fi- 
li;>moR|littcis  ordino 
tiirbaro  przdcfun<E^i  > 
cantum  etl>  tim  dc  ioie 
Digefiontm»  quim  Ctdlr. 
^uth.  iti  enim  habe- 
tur  in  hiim  &  fi  parentibus,f.de  inoff.tefiam. 
ia  Uure  /nccurjum  »ff4e  iwruit.  in  /.  fcripto 
h0nde^fin,fyndiUbnn  l.faneimiUtCoiic. 
tmimm.de fiuetffliti  %.fi  iptnrjil  frim^itu- 
thent.de  hjered.ab  intefl.veniem.  StinutHgti' 
Uantb.defitn£io,  C.ad  S.C.Tertnll. 

Eftumcnverum  #  qudd  quandoqrab 
hoc  indabittio  aaooHMe  leccdioib  ttfl  cx 
p3<fto,qno  parentesiQCapituIis  matrimo- 
nialibus  i  Hliorum  faccefiione  fe  exclu- 
dunc  >  proutinhacCiutMceinmacrimo- 
nijs  9  quarccNMBiliaiiairifiCiiiMiikn  vfDm 
Nobilium  Placcarum  CapuaTtx  >  &Nidi, 
Tulgaric^rdidu4i/«aoiMaMser«,  vciquia 
in  aiiquo  ioco  patticaUfe  vigerec  ftatucu, 
TtpattnfilioibiaMAaiOideKdenti>in  do« 
tibusmacernisfuccedcre  non  pofsicjfcd 
illas  docanci  reftitnercprout  in  Ciuicato 
Bari»vbii  rigcc  ilonjnetndo^in  fcripcis  rcda- 
daiCTOtdicnti^iftfw  fnftHiM^tkdf 
inruloe.qux  in  effedu  hoc  dicic  in  fnmma; 
Do»i  parre,vcl  ab  alio  profecra ,  muliere 
dotaca  fine  liberis  dccedentdad  dbcantem 
rediredeber;  filiis  auteiapcwxifteariiifit» 
fcd  minoribus,adhuc  dotanri  refticulcur,vt 
abilloconfefuctur ,  qnoufquefiliiad  ma- 
ioccm  peraenecinc  x catem ;  ec  fi  liio  intc- 
riai  deoedtna^  «d  q|aaiidocaiK{n&  ab  in» 
teftatotnulla  nec  in  vira,  nec  in  morte  dif- 
poHtionc  facta,  fit  tocus  plcnaria:  rcAitu- 
cioai,ncque  dos  ad  d^cacem  pleno  lurc  cc 


Hac  poftiemaftatuti  parte  atrenta  ia^ 
unafa6ti  contingcnria  prztendebat  Do- 
dor  Nicolaus  Mineus  Ciuitatis  Poligna- 
oiifoiecddeianandam  Dodomn  Io.Fer- 
dinandumde  Pace  eiufdem  Ciuitaris  ad 
ftbireftituendasintcgras  dotes  eidemlo. 
Fecdmaado  a(signatas»occafionCi&  caufa 
mattiaMoijoonnraAijcnm  q.  Anconia  Mi- 
aeo^piofaci Nicolai  forcMrCf  cx  quo  filins» 
qul  fupcrficcx  hoc  matrimonio  lufceptus 
poft  oienfcs  quinqoeidic  mortis  didx 
Aoioatedotiariaiaisin  pupillari  «catc 
decdbic»  actficapiculismacrimonialibtts 
reperiturexprefseconuentum,  infcia  ca- 
men  Anconia  dotata»  abfentCt  acp(nitus 
igaorant^vcciiicadotis  rcftitoiioaefflob- 
mntaridebeiccCM>iienN/o  prcdida  Ciui- 
tatis  Bari,quamuis  conrrahences  exteri  ef- 
fentjcontradicebdc  lo.Ferdinandns>qui 
lio  ioo  tnftuitt  ea  omni  iufe  facceificvtfc  cd* 
tendcbat,  cafttin»  de  qno  agebator»  nqllo 
pidto  per  Confuetudinem  prarfaram  cllc^ 
prouifumtvnde  dubtucum  fuic  in  S  C-  vcer 
iftorum  licigantioai  meltoraianiftMterec. 

yineentius  Taaxiita  in  eommentM  Confne- 
Cntf.prardidam  pro  lo.Ferdinando  rerpon- 
dec*(i  vnum  in  fado  pro  verifsimo  fuppd- 
namustnimirum>  dotemiNicolao  dotati- 
te  afilg^tam  non  alitir  ex  propria  fubfti- 
tiaproaeniife,rcd  comuruum  parcn^-nmivt 
in  fado  conllabat>  vndc  pr^fuppo/ito  hoc, 
inquic MtfWUiocxitjNM.)  8.3  9.&  ^o.mu- 
liertmdccedentemin  hoccafii>doremad 
liheros  tranfmittore  de  iure  communi  •  di- 
&amq;  Cmtfuetndinem  prorfus  ceifarcqux, 
vcexiiteratext.apertc  dignofcicurj  loqui- 
tot^quando  aiiquis  cxliberalitatt-*  ai  pro- 
pria  eius  fubftantia  dotem  tradicnon  aute 
quando  coadus  ex  fbrma  ftaturi»vc  in  hoc 
Regno  ex  Om^c.  /m  aUqnibut ,  nei  coadus 
cx  ceiNmenco  pacemo«cunc  enimiqnia  ni- 
hil  dat  de  fuo,ccffat  Confuetudo ,  qu«  pro- 
uidet  cantum  cafum ,  quando  dds  eft  pro- 
fedaa  patrcauel  ab  alio  ex  propria  fubfta- 
tia*0e  qoaaiait  fratret  docem  pvomttcanct 
quia  non  expropria  fubfbantia,  cenfcntur 
honoriscatt(a,&  canquam  fororis  miniflri 
adhibiti»  uc  in  fortioribus  cerminis  ioqui- 
.tmBgrjem$fis%Ti*qiiidgm  fiMtnt%  Se  habecuc 
per  DDMt  l.qnit  dotis, ff,  /o/,  matr.  &  confe- 
qaenter*dicit  TAaxill.  qudd  ftipuladonem 
drcadotisreftitttrionem  ipfis  faciendam 
reaiitMrt  «Baeataraidiqood  eciam  UasdlL 
infeqnattts  firmauit  Smfimu  Jlfsut  iatrwu 
i70.pcrtot.1iKW.  6. 

Idemq,-  dicebam  £go>  lo.  Ferdinandi 
tnes  parces^fi  Nicolans  hanit  Ce/aeiiii/ai 
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#tixiito  dcrtittrus,  Utiiw  dirpoffckme fti 

\cl!cr  in  vim  pidti ,  quo mcdiinrc contra- 
liciircsuolueniac  »  ucdocisrcUicucioficri 
«lcbcrcc  fecondiiiii  CMlmmiiwm  Ciuicacis 
Bari.ac  0  bona  .  quvinidQCcmpnHntcrc- 
harKiTr.iptros  Nicolai  (iotincis  propria  ef- 
(ciu;i)dm  cun),iK  nindo  fuppofuiinijs  >  do- 
(acio  cucingebuc  dc  boiiis  paternist£(  ma* 
fcmistdf  tuiftipalacioae*  feti  piiftoiioila 
pariccr"  nocrrat  habcri  ra:io,  hic  cft  tcxt.in 
ih.^.redir4S ,\ibi giof,noti\}iUs  u\  verb.m/la, 
L.^e  pa&.fUMnt.fHper  dot,  ubi  {>a^um  la^ 
inftrnaientodoMUiiicerpofitiiiii  «  aedot 
rHhrnaturilli,  cui  nuHo citulo rcftituidc- 
liccsviioncm  non  paric,  ficq;  promittentc 
nonobiigactidj  quod  inceraitQicdequi' 
feus  agel>«motiinooffcfaxiAiiitAil4ii/.y? 
4utJi,niim  1 9-  Cde  iur.  delib,  Luc.  dt  Tenn  t.f 
oninino  niilcn.ius  in .'.  i  .d  nttm.47.ad  50. C. 
dcmpaacnd,  Lhcuc  dcjcupt.  ubidiftinguic^ 

quandofraterdatemcx  Iba  liberaKtaco 

tradrr,ttcl  ex  picrinionto  comnanis  pare- 
t'\*it\omi.in  l.poji  dotem  ^i.num.iS.  &!eq. 
ff.fol.tnatr.Cagnol.M  l.fin.niim.  101  ,C,dt  dot. 
promifMMJoii**»  Ctnfmud.B^nmfMot  d  pa- 
tre,nnm.^9'BaTbof.in  l.  1 .  pj7«  ^iiiav.  r  36,  f 
Jolut  matrim, Vetr.de  .AncbafXttii  norantcr 
(0fl/.434^rtocum  flMi.;,  przfcrtim  Aib 
iltfs  vertiNsc)terr|^^«mf  iftejjiwm 
redespafrisobligati  ad  fororem  fuam  dotau- 
djni.pnfitjuam  igiturprotniferHnt  dotem,  licct 
hipnUuJiliifuertat  redditdtSam  Uipulattone 
.  tMtntw  fbnn  nn^ttat,  fma  ndentwrper- 
^tbmffc  natnrde  debitum ,  ad  tjuod  duplici 

■  vincfdo  renebantur,  &c.  Ludon.  y>/oro',poft 
quatnpiurtmovqiios  citac  cmf,i^,  nnm.6, 

■  l9JNn€jiejitmaLiegix9.mmu%JDimk4ie^ 
Fraach.decif,t96jnum  j.dcqaa  m^mfacic 
IUenoch  de prafumpe  Ub. ;  .prafumpt.io.num. 
x^yiuiHS  decif p.aitm,} JPaJcal.de  ntrUf.pat, 
pue^fmr.z.cap4y  »m«,»»..4wrf  .#itf  eQwf. 
$^jm9t'^MUiKHfJleeif.  1  o.wnn.  1  %.Afcia-» 
deter,tyo.nun}.6.9i  alii  iclati  pcc FoHtaaell. 
de  paS^wiPUcUuJ.  5  .^/o/. ;  Q.pan,  i.i»(.9.qui- 

•  lwsiiommdaddimasZ}./^^.54n^c,tfrc. 
'  •  laC lik  X.  tfim  oouiiaeo fortius  in  cafu 
7  propofico(inc  conrroucrfia  proccdercaf- 

feucrabam,  conndcrando,pa^tuui  pra:di- 
'  ^msinfcia  Antonia  dotata,  abfcncct  ac 

•  poemtusignoranceprocelitirctficenim  cx 
ConfcflioneNicoIaiclotancis  C'>n!Ubacpa* 
ccntertquoquidcm  caiii  Oomuios  iudaa- 
tes  rogauiivc  adiiercerent>qudd  aon  inue- 
nitar  Do^ar,  qai  pro  paftitiaUdiacerer* 
ponderir  nim  rrancifcus  MoUnus.^w  ab  al- 
icgata  dtcif.igd.  O.  VraMis  de  frauel^is  rc- 
cedere  vo]uic,&  poft  eom  FoatatulUom.i* 


'  dep(t(i.mift^rlm4^%'glff.to,pMr,uiiutm.ii, 
tfq;  &  per  totum  »7.  &  antd  ipfos  C«cer. 
yarjrefoiJib.i^ap,%4  «•  aoo.  Tfqui  adaoj. 
cxprefs^  iQqunntur ,  quaodo  loror  pado 
piivdiiftofliam  prarfUciHi^t  confcnrum.alle- 
gantes  «ar.in  l.maritm,f.mHli^ ,  jf.dc paS. 
rfora/.fccus  ver6,mqait  Fontanel,  vcrbis  tx- 
preflisnirin.xi.quando  non  conlVatitnQlie- 
fcln*qac  i  (ratre  dotatattpado  coQfeQfifo 
fc.prout  in  cafu  noftro,  ficq;  no  Tidcbain, 
quo  iurc  dc  lo.FerdinaQdiiuftitMrditean 
pj?rqiUcfc     ^  ,  ,  I '  * 

8  •  Nec  pronb  auribas  andiendi  id  1  qaod 
cx  aducrfo  ad  prardifta  impugnandtjm  di* 
ccbacurtnimiriim  Anconiam  docatamha* 
buiife  nociciam  de  histquf  in  capitutis  ma< 
triinonialibnsfioatiiiebantvr»ex  co ,  quod 
fuit  prxfcnStSc  confenricnst  quando  ftipu* 
lata  fucruot  inilrumcnta  reccptionis  do* 
ciom*a(  reoanciatiomsiin  quibus  aiferitnr. 
recepi0e  nriw  diwnn«o  modoA  iorma, 
pronc  continetor  in  capitulis  oatrimo- 
nialibas:  nquidjm  rcfpodijdacoiquddpa- 
^um,cni  infiiiebat  Nicolaus  docanstcx- 
prdStveHMS  M  capinlit  oiatriflMt^li- 
bus  haberetor  s  illiits  tamen  feientiani  An- 
tonia  dorata  cx  tcnore  ftipulationis  in- 
(h-umentidotaiist  &  renuncuctgiusaollo 
paAoliabere  potuiriinliiao  enini  concro- 

<  lierti  non  pocerat^eropore»  qoo inftnxmc- 
ta  Htc  mulierc  pr«feotc  t  &  confcnricnro 
ftipulata  fucrctcapicttionim  macnmoniar 

-  liiinrtenoftaimiijctrilediini»aedeciartta 
noQ  exticiCbtd»qood  adindnceodam  racr- 
iicationem  contentorum  in  capiculis  pra- 

'  didis » omaioo  cocurrerc  debebacjcctoiai 
f  Hne-eoncronerfia  pvaeedtt  iUaiaritcen- 
'  clufiotntminBin,  rt  cik  demilm  dictpofici 
a6tum  fuilfc  ab  aliqao  rarificatum  lUcaa- 
ftat»bunc  calcmicioiife  ccnorc  cios»  qnod 
'  dicifarnitifieacom*namignoraiitd{cin6 
1  '•poteftrqudd  cofentiattaut  raciHcec»/^ffr 
"  errorem,ff de iHrifd.omn.luJ ic .\mmQ  dixcrut 
coraimmicer -r  itmpiicem  a^us  racidcan 
>  (cieiiuam  oon  ibfficereifcd  oposetfBiquod 
•ipfivatificanM  Jegatur  tenor  conciaABti 
quem  ratificat,  iri  Oldrad.  coaf.-}i^.nu,to, 
■  Pw/.dc  CaSirxonf.^6  5  .vifo  compromtffojsd. 
feHult,lib,uvkii  coniuluit»  laudi  rauiiaido- 

-  v.nem  etiam  iaracamoonooccretntfi  ratifi* 

camilaudam  illadlc^um  ft^ ,  iubdcnsdc. 
mum.indubioignoranctaoi  in  raciiicaate 
pr»fumi,Ccriic.cof/'.i65i<^.a.O«eff  rtV* 
a  97.«flai.i4.C«iM/r.dici/«4tf<WMi.i«9<A£r« 

dectf.i6p  lib.x.  ubi  fatis  bcnc  loquicuriS^f* 
(iHSconj.^^-j.num.i^.  SHrd.coaf.2ii.vHm.1tS 
Ub, i  .l{pt,dccif.^  t  i,nun4. 1 5 .poeiics  O,  Lni\ 
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in  terminisi  de  quibus  agianis  decif, 

l6oMb.i.inpoflhum.  Farinac.  Tbiccnfuir, 
p  rcnunciadoaemirponro  fadam  nomine 

'  '^??!^'^^^^'*'!*'*'  nucrimooialibat  noo 
:  ctnftri^coiuugem  ex  robrequatoma- 

.  trimonto  ratificaram  ,  nifi  probetur,ha- 

•  boifle  iiiam  picoam  rcienciam  pa&ii  in  ca- 
-  riwifaBMtnaiooUiibus  inferti,  &indiui- 

d^ub*obr/>.l(rg.5«ir/U/r.citataiff(.  i»8.ubi 
in  terminis  pacti  in  capitulis  marrimonia- 

•  libos  circa  doci$  reilicationem  adfrachs 
bcBCfidniB  <dtecti  pro  nallicate  refpon- 
denftiddit  oerbis  exprefsis  >  nallius  robo- 

.  ris  ccnferi prftcnfam  mulieris  ratificatio- 
ncmdemum  fequucam>ex  quo  ci  non  fue- 
nuiCtocnicapttqlaautrinlonialia.ncceo- 
nifQtenordeelliinityquorum  alter  requi- 
rebaCur,  ad  hoc  nt  accus  ratiHcati  fcicncia 
iodacaturi&  quamuis  non  ignorc,D,Fr4tf. 
•iePrimeltM4^if.^i.dxc.fin4iu[sc*  ueriH- 
inilcnonefae>i|iiodaitttier>  quxfuitprj:' 
fens  in  inflrumentodotali  j  nonhabucric 
nociciam  de  capitulis  matrimoniahbuSi 
aux  ibi  enanciantur«Ioquicurumen  pcr- 

-  noctori6finelegt>«icradoDe«imm6con- 
trd  comoi jnem  omnium  fcnccnciam » do 
'  qua  fupri;idcmq;  rcfpondi  l{eg.  I{jomtMe- 
eif,i%Mt.i%,  cuius  dicu  ex  fupcrius  enar- 

.  laris  prorfus  c6fiicinntr>  9t  6  dicesK^nr//. 
,4mae^conf.9$.!Sc  VMotfef.  iic  paric^r  rerpo- 

•  difrccon/.i^.nMW.j.^.  5.7.  p.cr  ij.rcrpoa- 
dco>bene  in  catii  illo  confuluide  ,  ncc  con- 

■  crarinm  ap^d  nos  io-^Kobilibus  hoias  Ci- 
r  uicacis  (nou  camen  Magnacibus  )  iefen  Ji 
po(re,uc  aUas  dcmonftraui;  Vndc  his  ftan- 
cibus  diccba  >  quod  ii  Nicoiaus  actor  dote 

•  Ibioriaffigaacifibi  tcftituipeiebac»quia 
.  dotis  teftimtioferuataibrma  Confuetuii'. 
.  nisBarenfis ilo.Fcrdinzndo  uirofuitpro- 
.  miira>-&  in  uanum  iaborabat,  quta  Confuc- 

flitftfillacarampneJidan  noa  prouidet; . 
led  cantuni  quado  dos  a  pacre»  ael  ab  alio 
dc  eius  fubftantia  proficifcitur  :  H  nero  cx 
.  pado )  quia  fuic  promifla  docis  ceiucucio» 
ittttA  C»nMffawi  Bvenfm  »  ae  fi  c|fec  de 
boftispropriisipfias  Nicolai.  do€aaris>6c 
idcm ,  quiacum  dos  cx  pacrimonio  patcr- 
no>&  macerno  prouenicbac»  Hc  uon  ex  fub- 

•  ftantiadotantis>  exdidtsper  liir.de  Pee. 
Bild  .Anchar.Sc  aliosfnprirelacos>padnat 

fiinditus  corrucbar.  ■ 
10  iiceomagisin  occurrenci  concroueriia 
ftante  veoanciarione  AnCO|ilc  docane« 
quam  Nioolaus  fratcr  docans  ad  fui  ben»' 
hcium  procurauicin  ampiiffi  na  forma_j» 
vndeefio»  qupd  verfarcmur  tnpurisccr- 
minis  Coif/MMMOrir pis&tvtnim^   ,  vcqui 


dotantt»  prout  fuit  frater>  extitnflec  pace  r, 

h^crcnunciacio  enidcntem  facit  refulcare 
conieduram»  vc  dos  cefcacur  ipfi  iili£  ap- 
propriaca»  &  qood  p^nes  ipfam  Joco  por^ 
Uonis  legicimar  rcmancar,  indic^  fcquitur 
tocalis  huius  Confuetudinis  deftrudio » cum 
iiIi|»docem  non  i  Confuetudine » ied  canqua 
macrish^rcdcs  aflcqucrentur A  fuccemue 
non  erit  pacri  dotanci  refticuenda>vc  ab  iW 
lo.quoufq;  dotata;  fili)  ad  maiorem  perue- 
nirenc  aEraccm.confeniarctur»  ac  infuper  Ci 
Hlij  ance  Icgicimaoi  zrate  e  viuis  decedc- 
rent  >  prontellcafust  deqnodubicabatur» 
dotcmadeornm  patrcm  tranfmittercnr, 
nec  alicer  in  ea docans  lus  aliquod  pr^ccn 
dere  polfet»  ^uia  cclfac  Confuetudo,vt  paa- 
ccnalic^r  aiiimaduerritM«a://.i6idew,nMR. 
1 attente  legcndus,&  dc  iurc  com- 
muni  Cafyc.deciJ.  i  jd.pct  toc.  uum.6. 

1 1  Sed  przdidis  omnibos  forcirer  obilare 
vidcbatur  decif.Dom.  de  Frtnch.^  i  .vbi  fuit 
dictum.dotem  ciTc  rcliitucndam  fratri  do- 
tanri,quamuis  ex  bonis  paccrnis»&  matcr- 
nis  obuentam,  Aace  pa&o  in  capicolis  ma- 
crimonialibtts  tnico »  qu6d  muliere  dece-  • 
denrc  fine  libcris,  vcl  cum  liberis;.  fed  illis 
in  pupiliari  zcatc  decedentibus.dos  ad  do 
tanccm  redircc ;  cum  demtim  fucric  fa&us 
cafusihorttsmulierisabinceftatO)  pconc 
in  cafu  propofico»  licct  cum  liberis.illis  ta- 
mcn  in  pupillari  a>cace  podci  dcfundis» 
ergd  arguoicncabacur  ex  aduerfo ,  padum 
hoc  valece»qaamuis  dos  t  fratre  dotanco 
promitcatur,&  foIuatur,non  ex  fua  libcra- 
litatc;red  ex  bonis  patcrms,&  maien]is,& 
vti  coadus  ex  ConfL^jegn.ln  diqutbus. 

11  Refponfioeft  nimis  patens  relegenriv/e* 
cifionem  Domiai  Trdftdis »  qoam  ad  ca lum, 
dc  quo  agcbamus  nullo  pacto  applicari 

S>oiic,coiutani:cr  al&raiaui;eroaimin  cau- 
ailiatfuper  qua  ofta  fuit  decifio»  fiierac 
prxfentatum  inftrumentum  docaIc,ex  quo 
conftabat,  raatrimonium  fuilTc  contradti 
fecundum  vfum  Nobilium  huius  Ciuitacis, 
vulgo  di^huiidi/swiM  iOdffer«»qao  attcAto 
pater»&  raaceri  filiorum  inteftata  fuccef- 
fionc  funt  pcenitiis  exclufi,  &  habentur  vti 
prorfus  excranei ,  fiu^  ac  ii  in  Mundo  noa 
■  cfliHiC  »  vconnes  Nofirates  vno  otefiui 
fttnc»qiios  reculi  Ego//6.z.  cip.jo.  ii«i».i$* 
cum  fetffj.(ir  cap. i ^^z.num. r  j.non  fic accen* 
i^Cottjuctudme  Uarenfi  >  perquam  invao 
dnmcilxatcara  pater  non  fncceditfilio  (iio 
in  docibus  macemis,nimirum  quandoqui 
docauit  eft pater »  vel  fi  alius  de  propria.* 
fubftancia,  flc  exmera  iibecaJicace  docenu 
deditt  rade  cdm  aliis  delioc  in  S.  C .  did>i« 
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tari  conti^fletthoc  diimrixar  ponderato, 
nioiiruin  quod  CoBfuetndo  prcdiftaCiui- 
cius  Bui  noa  conueniebac  cum  more ,  6c 
Wb  naftforom  Nobilium>qui  ^dtuu«U/u 
uetu  m4nera^c\ttim\ih  in  pollrem»  impref- 
fioae  ConfnettulMum  didlx  Ciuicacis  cx  er- 
rof  e  fucrttt  addica  illa  verba  >  tomeoriat  cu 
CayitfratfiMC4MMM»4f)S.C.iudicauitipatre  i 
fiiiorum  fuccemone  exclufum  non  ciTe»  C\c 
attciUnre  prxdan^iiiimo  D.Bjtgite  HeQote 
Capyao  latro  dec.  $ 3.  quam>rogo»  reuiderij 
qoia  loqni^  in  caAi  foctiorit  nim  i&i  dot 
ll  pacre  conftituta  fuerat  >  licet  tempore^ 
mortis  dotatx,&  demum  vnius  fili$  ex  illo 
matrimonio  procreacc»  dotas  viuus  haud 
rcpcnebatur*  quo  fitf  vt  dicaroos » oppofi- 
tioncm  fadam  prorfus  ceflare. 

I  j  CciTabat  paritcr  &t  aliajqu^  fiebat,nimi- 
ruui  lo.l-erdinandum  cxaiiofiiio  inianti 
ioccedefe  oon  potaifleialin  non  coofiarct* 
candem  filium*  nec  ipfum  patrcm  nomine 
fili)  matris  Iiarreditatcm  adiuiiTeificque  il- 
iam  ad  pacrem  uuilaccnus  trarmiccere  po- 
tuifleioiiD  refpondi  Prtmd*  eliqiia  fn  fado 
proponii  ex  quibus  conflabat  %  patrem  filij 
infantisnoinine  matris  hzredicatem  adi- 
uiirc.Secuad6>quando  hoc  cc0aref*dixi»ra- 
tis  vulgatam  efle  inris  dtrpoficionen  >  de 
■  qoatn  iufatttitC.de  iur,delib.nimirumtyt 
maH-is, vel  aliorum  h^rcditas  ad  filium in- 
fautent  dciataj  &  per  ipAim  non  adica  >  co 

r  deaubD  momioiad  patrem  traofniitcatiirf 
ac  fi  ip(i  infanti  quf fica  fuiireti  nec,  quffo> 
dicatur.tcjr  in  d.l.fnfifantitffc  hodi^  corre^ 
Ciuro,ad  cradira  pci  Outd.  'Paf.decif.  300.& 
HUrtJMt,  11 1  a.nliii  iefpOQdetac>iUitis 
ltp$  corredioncm  iure  nouifiSmo  attcnto* 
in  hoc  dumtaxat  confiderari,vc  fciiicet  ad 
foium  pacrem  non  cranfinitcacur  hfcedi- 

•  tat>ne«lisecaiicQHr;iedecianadinacri* 
ad  fratres  >  •  &  ad  forores  ipfius  filii  defun- 
6i,vt  benc  aduertit  idc m  M«rfa loco  cit.fic 
t^jaucbinus  omniiio  videndus  madditio.ad 
Qiiid.Tap.e»6jax,  dtaf.  |  oo/ob  illis  «lerbis: 
Trg$ered  iu  ea  Lfi  iufanti  dedfum  eji,eam  ha- 
reditatem  ad  foium  patrem  tranfmitti :  hodii 
>ero  fim  omnesfuaudant  9nd  cum  fotre  •  re- 

ttd  patremi  fed  ad  frarret»  &  fororet  ipftus  filij 
defunCfi  tranfmittatur  ea  hareditas  JiUu  iebi- 
taM%^  illc.Quibus  addiinus  muita  ad  pro- 
pufitam  difcttda  pcr  7^f/.dM4f.B8.Tbi^f 
<  M  adtfi^  &  quamuis  oofter  ni  imf, 
1 75  num.  x6.  &  fcq.coniti  idjquod  firma- 
ueratnMO».  ^5.  videacur  a^rmaliem  dote> 
n  fdficdt  in  iJlaj  ^^\x^  cil  pa-n^s  pacrci  text, 
iu  d.l.fi  infunti  non  procedac>ficque  vcddm 


i  fiiio  non  fuic  qusefita.ad  patre  nontranf. 
miccacuncft  camcnaduercaidttiii  >  <^ 
'b{c  c«p>c.a£reaenMio  admauiiwaua 
pcrcinec,  nauidim  recitantiile  dKoricam 
Bal.ia  Ldos  4p«(re>C/o/«rjMtr.1oqaitarin 
tcrminis  illius  vttlgat(:qiuiftioaii*«adoii 
pat  rc  proicda  >  ad  cttadeaiiedbeddbab 
filia  cum  filijs  defun&a>dc  qoa  iatet  notif< 
fimosScribeateslaci^  ,  Oc  do€^petThef. 
dee.  I  po.vbi  filiiu  addcns,8e  in  hac  quafiiQ 
ne  voittic  BaL  quem  in  eadcm  finSd  fped^ 
cap|C.iii(eqaituri  vt  fi  filius  macris  bzrodi* 
tatcm  non  adicrit,  &dcce0crir,qu6ddos, 
qua;  el>  poencs  patrcm  fitreflitueodaiuo 
uiaccrao  docanci«fubdeiiii,qu6dhoceftip* 
fa  vcrttas  io  doce  •  qam  esMsriiw  Cos/MOh 
dine  retinetur  per  patrem  >  tiim  camCpn 
Juetudo  hzc  fiUorum  fauore  fit  indo&a ,  cis 
ccfiantibus,  Sc  dcccdentibus  ante  a^tm 
doccm,ad  pactemiUannoii  tranfinitcinr; 
at  cafus  ,  de  quo  agcbaciir  crat  fatis  diacr- 
fus,  cumincodos  fuerat  promilTa,  Qwi 
patre,  fcd  i  fratre  docatz  muiicns  •  &  do 
pontspiternis,&  macemtSiiaqnoqaidein 
cafu  non  cadt c  difccpcacio. ,  de  qua  in  l  i 
dos  a  patre  ,  vlrra  quod  Capyc-  attcntis  te^ 
miais  quasikionis  pracfata!>inceUigic*^lo< 
qai  la  alio>qodm  ia£uice>  quia  in  iafanto 
cft  fpecialc  ,  dicic  ipfc,  vt  rranfmictararad 
patrcm,ex  difpofitionc  d.Lfi  infanti. 

Quare,  his  oronibus  fic  llancibas,  aimi- 
rdm  |ier  CM|fS«tiid&Mai  Jw«H|tabqnsiacip. 
>  Dos  a  patre,cz(utn  refticucionis,  quido  dos 
promittitur  i  fratre  de  bonis  coromamutn 
parcncum  aoo  efie  proutfum ;  fed  dumU' 
xac  quando  tradicnrt  eilgiifcfr  ipitte 
fiiiam  nupcat  tradcnte*  veiao  alio  ez  mera 
liberalicace;ac  infup^r  improbari  pz6tm, 

3ttod  cx  doloa  &  tcroeriuu  >  vtdtdc  Lucis 
tTmunt  /fr.cit.eiqoinmt  ftiuesfciert 
deboiiis|uicernts,ac  maccrm's  docaaces,Tt 
moricnce  iUa  fine  liberis  dos  ipfis  rcftitu]- 
tat,( SLhxK  dico  £go,fiue  d^muni  moni* 
tar  docataes  ceftaoMMfiUrad  ob  iateftim 
iviiD  cdm  padum  ex  fi^iMids  probacis,pF0 
non  appofico  habeacnr,  naiiiufquc  fic  im- 
portaacue>niiccfert>qu6d  mulier  tcftaca^ 
reliiweftacadocedat>  adfioem^vtpsiak 
.  i|oifiiiifuihcreseiiafit,vtiilhu$ruccelibr 
non  abftringator  ad  obfercudum  id,  quod 
Jege  repugnate  vci  maritus  promiiitiproac 
inpaiiao  icripficwiiiribarxtKatoroit/.4}4« 
co/.a.  >erf.  exauHutJkittrtaMli  loqucbacur 
BariJn  l  fiUttsfjmiL%2.ff.de  folution.  PJ»i.  de 
CaSirM  Lfili€  %i»CJepatl.&  Dec.  m  l.  I^o^ 
iiueio  % 9,  mmu  j  .jf.  de  reg.  iur.)  cx  hoc  feqai 
dicebsmt  Nicolaomactocem  inioihtuto 
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judicio  nnllnin  booum  fopere  ini,  ac  pce- 
nitlis  «diooe  cirercficqui  lo  JcnJinandu 
rcpoi  coQueotiim  omiuaoabfoluendom. 
H«ccwrape«kt«dbi^iiidecira  «cre« 


#  r  M  m    i(  I F  ai. 

X    Tecunia  dcWtuta  adptddiorm  em^ionem 
ARGV  MfiNT  VM. 

Agicor  f  an  pecuoia  ad  prxdio* 
mok  cmpdoiie  deftmfiiin- 
ter  inniobilia  connomere* 
Corx  ica  vc  in  (crminis  ftacuci 
deferends  mobilia  in  bene 
fidumviri^  vxore  in  macri- 
monio  prxmortua  >  calii  pe- 
omia  minime  Tentac» 

C  A  P.  CLXVJIL 

Ecniua  ad  pnrdior&  em" 
prionem  aeflinica  >  fiiir 
aliis  dubicatucQ « an  in* 
tcir  imaobiiui  conon- 
meretufaiti  n  in  mace- 
ria  ftatutaria  deferente 
fflobilia  iii  bencfidom 
firi»  vaors 

pronc  in  statuto  Cinicatig  Aotfiii  Regfti 

bniusttalis  pecunia  minime  veniat  ? 

RefpondcOfin  hoc  arcicttlo  aded  DoSo- 
m  variafle»  vt  anac  nim  ficcommwiis  opi- 
niodifceRii  mtnimipofit  •  vtvidereeft 

pocncs  Son^.qui  omnes  rccenret  decif. 109. 
&  Tiraqiul.de  retr4A,Jangm,iloJ.j.nH.io6, 
incafu  cam^n  propofito  magiacomnmni- 
t^r  conehidmiCttalem  pecunian  immobi- 

a  hum  appcllatione  contincri  ,  perJftf.  ab 
omnibus (ingularem  repucacum  inA 
ftid  erghtf.  de  coatrar»  mtL  9el  vtiU  aSion. 
idqnceaquidimratiOQe»  qniaMiaatto 
in  cafu,  dcquo  qu^rirur ,  tolli  non  potcft, 
ciim  marituscdlctn  pecunum  cxpadoin 
capitulis  macrimonialibus  adicdo  omai- 

^  nAin  emptioacm  coaaertem  Knel»atQr» 
&hocmoio  t  qnl  contrariam  renuciu  ir 
parcem ,  incelligcndi  funt  t  niminini  cum 
d^flioatio  colli  poilicficqui  procedunc  di- 


aa  p9t,4k*,  UfA  alios  in  UfttraJ.fin.ff: 

de  le^at.  i.  vt  aic  Socin.  qui  hoc  fane  modo 
Do&orum  opioionca  inhac  rc  concordac 
couf.i^^Mim.tj.ydl.t.HfilMJifi^aluraSJe 
Uuro  dotjfusSKp  i  .»mr.  i  Sj&ft^Jo»  UlfMU 
rubr.de  donatioJnt.rir.&vxorJ.^S.  nnm.f. 
verf,&  fumia  t&  lo.  Gntierr.  traS.de  tute- 
Us^  ciiristpar.%,cap. 5 4  na».4i  Jk  iii  aJids 
jfUiBtmC&Blmm  indicaiTo  imMuadi^- 
uorem  cniufdam  Viaoriar  Cannetell»» 
refcrencc  tunc  Domino  Confiliario  Ric- 
cardo»  prout  habco  cx  quodam  fluoufcri- 
ptodofti  iorilisQnriilci. 


C   MiMor  Mtatit  OMwrum  duedecim  an  fro  graui 
deliSopmna  ordinaria  pHnvripojfit,&  n.  j. 
a    MMor  mas  tm  atrociffimis  an  exciifet  i  pntn.» 

A&CVM£NTVX(. 

Agicur,an  minor  in  duodecimo 
fa^  scacis  anno  conilicucus> 
acrocii&mum  coqiiccens  de- 
li6him  poflic  poenaordina- 
fia  poniri»  vbi  decifionei  Sar 
mConfilij^&Mja 

c  A  p.  cva^' 

jOena  ordiQaiiUbicmilii 
relatom  $  faciaaiiait  iii- 
pcrioribus,  ionoflra^ 
Magna  Cuciacdtroucr" 
ruminilie»  ancflccplo- 
dondiit  qoidamfemns 
annorum  dnodcciiHL,, 
qui  c  um  duobus  aflbciacus  Oominnm  fua 
occiderac* 


ProReodificuItas  facieiMC» 

proximus  eratpubercati,  annorum  fcilicec 
duodecim,2/o/.  in  pnpiUus^t^t,  de  inntiL 
fiipiUSariuacM  lir.  depem.  tmper.  f «^.9  a. 
nNiai.  9.talicaia  pro  ipfo  pronnnciandu  vi- 
debacucest^Arr.  in  1. impnbes,^.  *d  S.  C, 
Syllanian,  vbi  clar^  dicicur » (^uod  impubes 
rcruus»vel  ancilla  nondilm  viri  potcos>non 
in  eadem  canfa  eranc » «cas  eoim  excura- 
tionem  inerecar;&  hanc  rencenciam,  quod 
ingrauibus  dciidis  minor  zras  i  pcena^ 
ordlnaria  cxcufetj  ccauerunt^io/.  in  l.ff^ri 
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i»  vmmkiifJ»  9ftf.  fi  tfhmmtUtif,    «nf.  <m 

eilatrox,dereg.  iur..Arfrin  ff.in  fumma,rnim. 
I  dc  oblig.  nuA  exdehci.iujcun.6cin  irac.ma-  - 
Uiicior.tH  ycrb.  JdenUr,C-  doJose,poll  nii.ii. 
lofepb  Iti^  dMfJMtn}  ijMon^^^fm.  i . 
r\pla.conf.ji  num.Z.vol^  ^ .  Candinjn  tit.  de^ 
f(»n.rcor.nmn.  -^^.Caldas  tn  rcpetit.  l.ft  cura- 
$orem,to  verb.vcl  aduer/arif,  num,  6 1  .CdtLj 
miiaeg.reflitJGnm*  detif.tl^mt»  \%jCUdJm 
%.fin,ft*fl.6o.ntun.  i,infine,6c  aIi)>quos  c6- 
^critGram  loc.cit.  quibus  addo  l\tc.decif, 
77.  pax.  Qomei^vartar*  refoi.  tom.i.€af. 
uimmhSu 

I  CoBtrariam  cam^ii  rcntCtiani)  quod  ta* 
lis  impubcs ,  cum  fic  pubertati  proximus 
propcor  grauiifimum  fceJus  He  pcsna  mor- 
tt^  affictendusi  probant  duo  iora »  qn»  ad 
boc  allegac  Batjn  l,adminilhantt$J.^iticor- 

'  fortSyff.dc  cxcM{.tHtor.(c\\\t.tt  tex.  iu  l.fi  arro- 

fatitff.  detutel.  vbi  I.C<ponic  caufas^ex  quf- 
iusfimtnrtucda«  8cim)uit>iiimpnbesde» 
porcabicur,  igitur  minor  arcas  non  excufac 
apcna  ordinaria  Sccundo  aUcgittex.in  l. 
excipiuntHr,§'.  adS.C.Syilama.  vbi  quimuis 
impubctes  Anv  SeQacnrconro.]co  %Um. 
excipiancnr>*incelligitur  dc  ilUst  ^fnb 
cotlciTi  rct^o  eranc,&  nihil  feceran^fCfrB 
nnuaillri  f  vciparcicipcscfdisfnifleiiCb 
qudmnisnondiimpnberes  fnifTent*  nrd 
'  •  incelkdum  capcrc  pofTenr,  nd  cft  cis  par- 
cendum,  &  hic  cft  cafus  noftcr,&  licir  hic 
iejrJoquat(ir  dc  fupplicioide  morcc  mcelU- 
gitw J.v^^CMraptu  «irg.ibii  mmrdMrer- 
tis  damtwtmfnppikuh  fSrt» 

Ex  hoc  fw.apparet  rcfponsio  ad  text.  in 
d.l*i,%.i:npttbcs,c^\  prococrana  adducicur 
fencencia*  ioquicBrviiiiBde  impubetibus. 
qui  erauc  ciun  Domtnoin  icinerck  vel  iub 
tcdo«&  auxihum  ei  non  prxfticemntjtunc 
enim  minor  xcas  cxcufac  >  &  hanc  fenten- 
4  Ciam  >  quod  in  grauiffimis  minor  acras  non 
CKnrec»qnin  poena  morcts  fic  imponcnda» 
tcnucrunc  Bald.  in  d.l.  adminislrantes,  §.  qui 
corporis,iL  in  autben.  Sacramtnta  pidienim,C, 
ft  aduerf.venditio.glofin  lMmUmit,f.iH  dtU- 
&is, ift  •perfMrocioribm»in'fitte,de  minor,  8e  ia 
l.fcre  in  ommbus,ycrf  aut  atrociffma,dc  regid. 
.  iur.  Vetr  dc  Vtdlaper.  in  1. 1  C.fi  adncrf.  deliU. 
.  verf.fi  Autcm  qumitm,  c6l,%.  vbi  Cyn.  mm,  i . 
^ncbaruH  cap.  t  .de  delUi.pmr,  mi.^.  Aicim. 
m  d.  l.  fcre  in  omnibus ,  dc  rcg.  iar.  C^indtn.  in 
lra(i.dc  pcen.rcor.col,  i  o.RMtB.jo.pcr  tex.\n^ 
dJUmxUmmt^M  deli3is,in  %,fmpar.O:^ius 
w  m.de  imji^.geih&  dittlitnfvm.  j0,  iu 
Co>ill,MinorHm  iitra^otab.%.DHeH,regul.z^(). 
limita.y.PlacJn  Eptto,  deliQ.cap.  j  2  .num.  5 . 
yulpel.  f  ofl/.tox.pcr  totUm»&c  pra;cipuc  nu. 


'  t^j&  i4.vbilioconruluic  in  cnMifk^oaM^ 
parricidionim»Bri«i.  a  Sol.in  fuo  contpen.iur. 
rerf.minor  capaxmaU,  fbl.i^  ^.lofepb  iMdou. 
dacif.Lucen.iy.nn.  55.^ 7».qui t©fett>fiiif- 

5  fe  rufpenfnin  pnecum  minorem  quatuor- 
deqmannis>  quiTnicuai  Graftacoribos 
viarum  Cenuic  abcnas  cquiiccr  agcntis* 
dumeumin  viapublica  derobanemnt>Fd- 
rinm,m  tiiMpemMnep€r,fiufi,9^,nwn.  1 06. 
qui  rcfert,tcmporeGrf5or^X'r//.fic  fuilfo 

6  iernacum  in  quodam  adolefcentulojqui  ca 
ciTec  parttccps  tug«  >  quam  prarparaucrac 
^coFc  qiildiun  ab  Acccifnit  per  p^es  fnf- 
penrusi&  hanc  magis  communem  fatetur 
idcm  farinac.num.  1 08.  licct  ipfc  incelligai* 
duobusconcurrcncibus  >  ncmpc  quodfic 
oiator  quatiiordadm  anni s  >  qiiod  Prio- 
cepsconruIatur,&  fccunduni  hanc-opinio- 
ncm  praiticari  Romj  ccftamr  cicacus  f «/- 
pe/.Tbi  (vi^.GrammAaQoT^. B^eg.ttt,de^ 
r^jmin»Mmt»7,  fbilicbisliiiihrdcGifttra 
tcftatur,f  o//er  tftf  Maran^-parj^i,  mf.8  j. 

7  vbilatecencc,  proprer  cnormicacem  cri 
miois  poena  jnoriis  miaorci^  plc&i|  ec  fe- 
Qind^  faanC  opinionem  Sacmm  Conli* 
liumindicaiTc  in  quodam  fodomitico  fa- 
tctuf ,  ct  demum  iic  fuilfe  dccifum  in  S.  C. 
de  hlio  minore  >  qui  patrcm  occidecat>  ce- 
flatnrD.de  Fr«McMcri/.ij9. 

Cnn  igiti^  luw  fencencia  inribaibecra- 
cionibus,  ec  tantorum />o^rNm  aachori- 
catibus  ntcacur>ec  pluries  Rc  in  3.  C.  rcce- 
pca>  dicendntn  <ft)ittdicandi  confuecu  JinS 
'  tndudam  c{(e,  vc  per  eundcm  DM  Francb. 
decifi  )3  quod  enim  pcr  duaSfioea-fitUb» 
iicuni  dicitur»./<^i<ec//.  j  0  $ . 

£]this  appareti  qu6d  Dofiforefi  ^ui  con- 
Crariam  cuencur  parccm,non  loquumr  in^ 
atrocidimis  dclidis;  fcd  tantum  in  atroci- 
bus,vc  ip/imec  diftinguunr;  ad  quz  omnia 
acccdac  >  quod  lic^t  apud  DoBoret  Ctt  con- 

8  trouerfia>  vcrum  ludinc  teoeatnrrationo 
niiiu>ris  xcans  minorarc  poetUHHidc qua., 
pcr  i-oiler.ad  Maran.loco  cic.ct  D.de  Franch, 
dec,  3  3o.camen,vc  idem  de  f  r4i^6.facecur> 
ad  coUendam  omiiea  dnbicaaoaem  iiiic 
cdita  H^egiapragmatica,lubtit.  deminor.pet 
quam  clt  dilpolicum,cire  ludici  arbicrariu 
miuorare  pGenam>  ec  cale  arbicrium  oon., 
iabiaccre  accefficatitcoafideraca  delidt 
acrocicare ,  pcrfon«qQilicace«'ct  ddiAo- 
rum  rciccracionc. 

p  Praecercji  flunoricrimine  lcfjeMaicfia- 
ds  no  e«cufacnr>I)eeMJn«l;crMi.  Itb.j.eap, 
49.  num.  1 1.  fcd  occidens  dominuin  iuum, 
incidic  iii  hoc  crimen,fi4rf.in  /.  i  .^.occiforu, 
num.  ^.ff.ad  Senat.  Conf.  Syllau.  vbi  aitiqudd 
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cx  fola  ftientia  quis  pocna  mortis  no  ple- 
&itDr)  jiifi  fcutydclt^tam  dTe  comaiiifaai 
in  PrindpS ;  tnqoic  ddndii  id€  eiTeili  rdit 
filittSf  deUAum  c&mitti  in  patrena  >  vel  fer- 
uus  in  liomiaum*  et  fcquitur  idem  Bart.in 
.j^el,  9triiminu.^.ff.  deparricid.qugri  fuit  fer- 
m  ous  pdpBdidtiStquimuis  pucr  per  M.C.a4 


I  TmwM peeiauarut^imtiU^M  -ptl  flatutopn 
aiiquo  deli£lo  applicantkrt  riHm  debtttntur 
Saronibus  ,  quando  in  eorumTerrisdeliSa 
ilU  patrantwr»  &  nM.z.i,6,j.Cr  8. 

pertinet  poteflatem . 
5  TmetfifPttii/iumdtnmdeliSodtiiSi. 

ilRGVMfiNTVM. 

Agitur »  cm  nam  fiac  applican 
d^fcenx  pccqnhrixyqnaei 
FriQcipe  imponuntaradaer* 

fus  illos,  qai  eiuldem  fupre- 
mi  domini  dccrcia  conicm- 
nuncFifco  nimirum  K.egio» 
vel  Barooitw  mucdicis  in 
MramTerrii»  tcCafiri^de 
merot&mixcoimperio,  ic 
de  alijs» 

CAF.  CUDL 

I  Oenz  pecuniariri  qif«  i 

legibusiCt  Aarutis  Fifco 
dcfciutur,  fuitali^s  du- 
bitatum«num  ipH  foJum 
debcanoiri  fel  potins 
Baionibiis  inueftitis  iii 
Terris  ,  etCaflrisdo 
^ero  tcc  mixto  impcrio  cum  concciiioni- 
^os  pceminiaitet  pronentoum  t 

Pro  ratione  dubitidi  videbatar  pro  Fi- 
(co  refpondendii ,  cum  verba legis«vel  fla- 
tuti  transfiguranda  nun  fintW.  aouaUtirtff. 
de  legiu.i  .hocqu^  in  cenMOts  Tolnk  A/ifr. 
in  prag.  5  .de  aimh^iuyimierf, 

Contrarium  ramcn  veriiis  e(Te  non  du. 
bitamus*  fada  lumquc  laucilitura  dc  mc- 
rojetmixtoimperio»  nenioocomnespoe- 
iMi^ecB.4cooeiiiiFjfd  loeiim  fiibintriab 


Bojf.ln  eius  prax.in  tit.de  peenis,num.i^.et  in 
tit,de  regal.nifm.  1 5  .Qara.in  rtt.  ^.nu.  S.pofl 
CMpyc.  decij,  18$.  «MM.4.  Tbef,  dectf.  i^t.wbi 
fUmt  iiiMUo,(fUpto  Baronc  vafallode 
mcro,  mixtoqud  impcrio  inucftito  pcr  Se- 
natum  illum  decifum  referunc « Natt.  conf. 
i^nttm.  9.Ub,  s.et  H^-  nMfi.p.quem  citat> 
ec  (eqoicur  D.^eg,Cot^Uot,inl.  i  .num.i^& 
feq.C.pmn.fifcai.  cred.prdfer.  Ub. 10.  hocque 
3  nuUam  habere  diificultatem  aiferunt  cica- 
ci  DoSores  in  deh'dis  de  iure  prohibitis  «  et 
cognitis ;  fed  H  nouicer  pcena  addatur  ex 
flacuro  facience  delidum>quod  de  iure  nd 
crati  vt  in  nonnullis  dominorum  Proregii 
Rcgni  huius  £annis,et  Pragmaticis.vidcft- 
mus,qttid  dicendum  ?  Dom.Tr4fJe  Francb. 
decif.       refcrt,qu6d  cum  fuiflct cmana- 
tumbannum,  vt  nemo  incederecperCiui 
taccm  vcndendo  bona  Tctera  fub  pcena^ 
triemnalitren^tcionis ,  cumquc  fuiiTec 
captus  vnns*^ui  crac  fubditus  Artis  Lanx, 
Confulesartis  petierunc  remiifionem  ad 
eorum  Curiam»  cc  dum  Magn a  Curiailla 
denegaflec»  (iibpnneiCtt«qiMddt6tasiii- 
quiHtus  contraucnerat  Domini  Prorcgis 
bannOidecuiuscxequudone  cradabatur, 
pcrquod  eraceffedumdclidum,quod  cc- 
pore  eoncdlionit  priailegi)C6ralibps4r- 
ds  prcdidx  non  erac  conceiTum»  appella- 
tione  ad  Sacrum  Confilium  interpofitJL-, 
dircuflbqu^  negotioj  Maguc  Curia?  decre- 
toniMOcanioiliilc  t  ^ecioraremifraid 
Coafulcs  artis  prcdi^a; ,  &  iti  aiiis  detcr* 
minatum  per  Senatii  Sabaudic  in  cafu  fi- 
Qiili  tcftAtor  Amed4.  de  Tonte  in  futs  ^n4/I. 
.  JMnp<fM#.t9bdieQdem£»JrnvM^ie* 
latusincqi  femperfuiflerematum  in  M.C. 
in  dif(;u(fioae  caufz  prcdidc  rcfcrcbac 
D.  Aotonius  Orificius»tuncSacri  CooTilii 
PidiM.ai  olinMXUiifeiponNMMi. 

Ex  quibus  poft  PoUer,  io  eius  frox.  erint, 
in  verh.  andiantwr  excufatoret ,  num.  H  7*  & 
Tbef.ioco  cjiU\eg.de  Vont.m  fuo  tra&Je  po- 
le0.Trorig4nA.de  promfioJterifoUt^f.SJni, 
a9.firmac,ndm  ticic  de  (oprema  fic  autho- 
^  ritare  dclidum  facercj  quod  noa  erat  de^ 
iure  comaiuoi>umeii  co  ipfo»  quod  dedu* 
atdl  adatootCodwBpct  cil  pocdttt 
com  legis  poblicttioociAe  (tc  intratautho- 
ritas  infeudaci  gencralic^r  ei  concdTainon 
canquam  quid  nouum  refpedu  fuz  cogni- 
tioms*  fed  tanqoim  quid  aociqunm  vigore 
iurifdjiSloniscoacciTx  gcneraiiccr  contril 
5  dcUnqucntcSiSc  ficuc  Princeps  potefl  iacc 
re  de  non  dcU&o  ddiftom « fic  d<  c  coocrd 
deUAo  noo  cidi6taai  t  Sc  f  d  Btro  dcbet 
dfecQciteoiqiiQ  rooiio  tiioddcm  fotfra- 
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gari  debet>quod  tamen  Idcm  I{fg.  de  Vont, 
licnitac  loca  cit.  »«.40.(1  fpeciacicn  Princeps 
pcnas  bas  fibi  reretuaaeritt  vti  nouitet  im- 
poficas»  qaocarutdicitipfe.nec  Barones 
poflenc  conqnzri ,  cum  nil  fic  eis  ablacum. 
4  Obfcruandum  tamen>  quod7r<c/.  dta 
rraath.in  allegat.  decif.^j^  infine,i\itci:  re- 
feitfnidiiiefuanim  incwifis  concraaetio- 
num  barinonim  circa  venditioncm  fru- 
mcnci ,  3i  concraucationem  in  prcci)s  per 
fra^m.  (lacutis,  in  quibus  dicic»  fcmper  co- 
gnouiiTe  Hegiam  Cari4iD»noQ«BCenBt- 
roacs ,  hocqui  opcima  ratione  decifunu 
tanquam  in  Qifterenti,et  fpcciali  cafu ,  vo- 
luic  f\eg.dc  "Pont.d.f  .^.nim,  46.» pratrum- 
^ca  meacc  ftacucnci^fic  denlilai  l^gen  de- 
clarantis ,  ob furpicionem  Tribunatis'  6a- 
ronum ,  qui  vel  folent  cfTc  princtpales  >  vc 

i>Iurimum  in  concrat^niendo ,  vel  polTenc 
iibditoe  indcbicd'  vexafehCaiiGi  fibi  appli- 
candi  omnia  frumenta»ec  demum  caro  ve- 
dere,  quod  non  procedit  in  c«ceris  delidis 
indiifcrcncibus>requitur  D,\eg.  ConSUntJn 
.d.lar«Mi.  »5.vbi  «Rid  a^diceiNnnplanut 

7  quando  Baro  omnin6  tncapai  efTcc  cogni- 
tionis  illins  criminis,  quod  nooa  conflitu- 
cioneprohibccur,  vcincin  fuprcmus  Prin- 
ceps  inb cntt confticnca  penin  aMcdnt  rei 
eicrad^ionem  i  fuo  Rcgno ,  vel  Ditione./ 
prohiberet,  nim  ciim  huiufmodi  prohibi- 
tiotics  Aanc  rupcemi  imperij  ui,3C  potefta- 
tc»qu«  i  Fiincipis  perfona  nnllo  pecio  lle« 
parari  poteft,nec  in  alterum » quibufcuaq; 
verbistac  claufulis,etiam  ampuffimis  traf- 
ferri,Baroncs  dc  his »  qui  in  illam  legenu 
comammnt»nec«ognofeeKtt  necoinlccas 
exigeac»  quia  eorum  perfonarapremi  im- 

8  pcn)incapaxeft  ,  citat  adidMeworli.ron/. 
($04.  ec  referc,  nunquim  inhiscafibusde- 
linqoentinm  lemittiMen  «d  BanMiee  iru 
hoc  Regno  faccam  fuilTctCtifllbtciori  cafu 
citat  f{eg.  Mnles,  qni  dfHrmauir  in  fuo  Ofur 
Jenlo  manufcripco  de  iure  rro^rM.hanc  pro- 
cedere  coochmonem».  eciam  fi  Baro  ea  fn- 
premiOomaaicoacclfioae  craccarumius 
liabercc  in  cius  Baronia,  itd  vr  fi  quid  indh 
cxtraheretur,porconum  fibi  folucretur,  ec 
fi  quis  vcetigal  iUnd  fiaiidai«c>  lest  quf  in 
commifium  inciderec,ipfi  Barooi  applica- 
recur  t  nim  fi  deinde  Princ^ps  ex  caufa  i 
foaDitione  lufleric  t  nc  frumentum,  vei  vi- 
n&  eacraheietnfM  qnis  illips  Baronis  fnb* 
ditnscttprrilmic  Frincipis  iufiionem  ve- 
ncrit,  pcenam  no  Baroni,fcd  Regi#  fiuc  fu- 
premo  Dominoiebcbitur  ,  ecitiinfacci 
concmgencia  per  RegiiCZtaaeram  dedsil 
teftacacracionibaspereamaddttccis.  ' 


X  Ttn/kimpolifg  fnpar  benefieio,  qnoi  4  ^Cj 
iwrtpntronatus  f{egisAn  foLuendafit,ltfiifer 
taU  impofuione  Summi  Tonttfieu  ettiti^ 
non  intemant^  im,%,y9.&  i  i* 

I  SimoniaM  i9iimittatttr,Tfbi  kntfeium  cm- 

fertur  cum  onerct  quod  Benefictatus  ftnffdis 
annis  dicui  certumquid  pntSitU 
4   Smonia  eommittitur,vbi  elmau,  vt  hemlh 
^tmfitaUHS  confequatKr,mttmtm  pttfto- 
nem,  tjuam  btn^mm  /mt  ftul^  ftbm 

promitttt, 

6    Lenfusfnptr  bentficitf  Ecclefit^Ut^pitn' 
wbimp^fmfmtfiftBt^fitpmmpm^ 

norum  imponentiumtnum.j. 
8    Beneficia  alrfflli  niUdrfaUatfOllt  eo^tt»- 

dajum,  * 
fo  reiifimmimpmiiiMpoffimiJt^Mtitft' 

riortbui  Sum.Tontif. 
t  a  Tenfio  num  imponi  pojfu  d  Sum.Pontif.f»ptT 
btntfieiis  ad  i{f^iam  prffentationem  Jpe- 

I I  XmM'  toUatio  rbi  nuUafiierit,num  ptnfu 

nit  refertuuio fuper  eodem  beneficio  faSa. 
miUa  fuoqni  et^ftndafit^  nnm.  14. 

All«  VMBNT  VM. 

Agtmr,  ao-prscfcniatas  afaprfr 
^  mo  Priodpe  ia  beneficio, 
quod  eft  de  ipfiot  iorepacro 
natut ,  &  iam  in  illo  inflita- 
cus  cogi  pofnt  ad  foluendiim 
.  peafionem  ad  aiicaias  £uio- 
rem  i  prae&ncanie  impeiii 
um»  fi  adh&c  licerx  Apoflo- 
lioe  fnper  impofica  penfio- 
ne  impetratf  non  funt.  Papa 
num  pofiic  imponere  pciio 
nemfuper  bcneficijs  adali* 
caiuf  fopremi  Principis  pr^- 
fentacionem  Ipcftaacibati ' 
de  alijs. 


CAP. 


Rcfolutioq  Quotidian.  Lib.lhCip.171,  489 


i 


mo  Prindpc  fapcr  be- 
neficio,quod  cft  dsjp- 
61U  ittrcpatronatntidu- 
Wcari  concigic»  oiim  i 
pTxfeocato  in  illo  bcne- 

„,   ficiofoluidcbcaCi  diitn 

'  pifiooaiius  UiKM$  AfoAolicAs  fopcriin- 
pMapcirfioDtimpccnKii  noo  coranic? 
-  Dc  ncc qofftionc  iiipcrioribus  annis  ia 
hac  Ciuiccecdubiuri  coocigic,*  nim  cum 
loai^UAoM^M  «oicr  Bmofcoi  Prio- 
tafom  Oipcllno  Aio  concoliflfiee  ctMo 
oitcre  ccrtsr  pcofiooit  alinaibui  affigiKUi- 
'  4o  >  intcndcbancpcofioQarijabrqiliceris 
AfKtftoliciiiii  Soaai  Poncificis  coofco- 
mliaipofilMI-OMaiMtBigeic  peofiooc, 
^um  RcMrcntfifloHi  ^riwlolotitrc. 
co(ab«t;qnari  dubicatom  eiricit»aoid  dc 
wcoproccidi  poiTtc?  £c  p«r  h«c,(||u«  fc- 
qnMrmcdbfciQtCoaRi  pentiooarios 
%  qociaoocoilbiiltiirolatafDittrcoioipCD- 

•  fio  lurc  aut  confttrou  c6fidcratar  tanqua 
debictim  pcrtoo^lcptfCcaiiclyiOC  ver6  ca- 

•  y^hcocicB  ooM»piiort  cnim  cafa,  id 
ciftiarpiAomfimoQiicom,cuiii  texnpo> 
rak  per  fpiritualc  darctor*  iti  DTbom.t* 
»*f  .1  oo.^/.5  C&msrr.  varjt/bl  Ub,t, 
€ap.  5*poft  nu^virfjtdji  quit  btaifictumt 

J  tflctcocts»  cooiercotcmbcncificiicxpa- 
ftiorte,nccnatt  pccooio,  Tel  alterias  rei 
'  miiaticaccm  qiMCiooii  iiibicurai.bcQC 
*MMaakatl«t«fiaMlnilD6miKCfe»  ie 
gntaiicirfifioriiicommunioc  eft  fen. 
CffnciiTheologonmiiic  Canonif!arum,vc 
iodiftioftd  pco  qaibofcuoqj  beoeficijs  da> 
.  t  lib  pcamiifNrcci  ccmpcriUli  fimpniam 
i  iurc  MocFiproliibitcm  todocat*  probac 
D,Tb*m.^mm,s  .f .  1  o.iff.it  Caht.in^ 
-$F0BMfm9Jom,%Jm0.^A*  SatJtb.9.  1 

'  im  m*iiMsijsf.%$^9ttmttfiidtitit§m0d 

jMI  A«/»tl<)qipiiiref, 

4  "  HiocdicimDS,to  fimooio  labemiociir- 
.  -ffCircleiicom»qai  vc  fiMilMfbtacificiom 

coniieqoamr,mijorem  peofionenuquim 
bcoeficiumftrrcpoffit»roluere  promitctCt 
•  cdm  cale  paftamilttcicniirfir»r4fft.riMiri>. 
fuiJffaHjrku^Jmp^4mri(f0iro.p.%, 

5  S«  iMCc  pcflffo  boc  coiituta  confidcri- 
CHT  tfaoim  beorfici}  obusiit  nriih  ?tde* 
.1«  jD.ioc«ttiftcclM^ 


cisdilpeoliicioncQOlliCimMimpon»,  vd 

indaci  pofrc,cdmrcrum  Ecclerufticarum 
faperccaii*nactoi){»  quf  abfq;  ScdisApo- 
ftoUc«  decretofietioequic,  n  la  fxtra- 

9V*4mkiiiot(MHkJitiltj:slitn,vtino, 
ic  ob  hanc  ricioncm  probac  Abb.^  DD, 
in  c.probibtmiUt&  in  e,pr4Urta,de  cnft^ 
6  ^«/,cenium  Ai|»er  bcocficiis  £cclcfiaftida 
4  Pacroo^muimd  imoom  poflc,  idcmqi 
probanc  Card,ZabartljlifqgQiift„^„f^ 
per  iru  ttx.in  iltm.i,%.noMei  ctnftn^tX' 
ctjnb.Prsiat.Jiipi<^gtut%xptttic,  coa 
ccffiooem  id  viCimiiaiit,tc  bonorum  £c- 
clefiafticorum  ilitiiicioflem  ccnfcri.prse- 
tcr  illegacam  txirauag.ambitiosfin  cltm, 
^*n^rb.advUdttni^Hbi^i.^otnnt%dt 
rtb.Ec(l.»mtJltm.  Brdecooccfiionead 
bencplaaciim,qao  u  «icam  Citcndi  po. 
tcft.Yc  prohibici  fit  reram  ficclefiafticatii, 
probanc  Coiii^co/»^4W[,,5,  ,.d,^ 

f;ff'lo^,^,»KUtimmiRU0Mn.traa. 
dirtb,Ecciif,non  alimmt.q,%,  tap.^i. 

£cclcfiaftiasbcncficiif,pf5tcf  iucispatro 
aiiMprmauoocm  eil  iliietbicriru  im- 
ponendcioxti  /^inocaa  oer  ^ur 
HtSiJo  Ar,dr.Abb.6c  alios  in"  ^ii^^ 

*Cff»/?A.&pr5teriliitcavidccurgraa.f. 
fima.quf  lanpowcar  quooif  ojodo  vfur- 
paocibosbons,  8t  iora  Ecclefiiftictia^ 
fap.v/tMft.t%.Sacri  Trid.Cont, 

rcccactorroAa&. 
^«lconftmitioDcofiotliiocoUatioaebc. 
8  neficiorum.abrqiconienfiiSommlPioad- 
ficis,cum  bcncficia  omniaabfqiWl^defal- 

'o^BmltfAmtfJhtdimiHmtxttArmiU 
tn  capjnatortbmj^apjnsfrattrnilmtkj^ 
tncia.cum  c^tMfrmktm^tmStZ 
pr4btndm9.p1,  ^  .'^•^fw* 

^  J'™*'5"*<*P«^«igiooopoflit 
abfq;  exprcflo  Summi  Pomjfieit  cJbreo- 

fuAfifoluacucliceris  non  cspcdicis.  cd- 
mittatur  fimoQia,ac  cofideooccxprcffias 
firmac  J^JmmtmmaU.ti.itxh^n.  11 1. 
tt  tn  eonf.uJtvrsbtn.tt  in  eonfi  1^%^* 
d,Jimon.Pari/jt  conJid,htntf.q'^^Girz. 
f*'^^.'if  .%^.^yquQ9cit»t,  a<  fcqui. 
tyxVimimmJttt  ar.r.t.».»o.  ic  pcobitnt 
utd.eap.vntcOn  .  ^ 

lo   Hlnc  cft,qu6d  hodidde  flytoRomio» 
Corif  Sommo  Fontificc  iofcriorcs  pffio 

SotMina^ttnrM.9...y^Jaup^ 
frax.htntficta.ttt.dtrt]irmat.».X9.Qarx.. 

'^^mmtM.z,eap.^9.tt,  i^p^A,  vi- 


mana  Cnria  concc dtrur  cotaitniwirfo  f^en-  ^ 

fii«Aa<aciir,tfDp0iilfcWi.VfiHmitrj4lKr;r.  ' 
VtJtJ^H^rAU  n.rtfMtidemftr^w/. 
/9<9€if>9».t9.  rlKiohoiDSCOnclufionis  ert, 
•  qoia  inM  prohibenc  padipneti&  coouca- 
.  fiooctiiiMlAimronditioptlildrifetf  etlanu 
fobfBotfofuoer  fpfrirualibusialiasetret  fi 

l^Jimtnii^it  Dadioncs.ii}  petifiOne  fol- 
wodt  ticcentrio^oiioairiiM»  inericA  jbi* 

pondo,&  fototio  p€fibnft  prOhtbita  tfk^ 
nifi  faluo,&  rcft  ra?.to  Sumi  Pontfficia  co- 
fcaruiquarc  iair  refoIutuiD  in  caAi  p^po- 
1 1  fico,non  pocQiire  Regcm  oollrfriiiiodiirc 
Proregihaios  RegnSrc  cogeret  Priorem 
adpenfioois  folutionem»  cutti  Summus 
Po.-itifci  «dhdcfttam  noii  prtftiterat  eo- 
<ciifom,qnod  eriam  relblfcdfti  Jaf  ^e'aMe- 
.  flabaiarrcpor^  Impftratotis  Caroir,  qui 
fapcr  eodcm  PrlurT'?  confimiTeffrimpo* 
foerac.penfioncm.m4nd1ndo.tan6  Prior£ 
•d  fohieAdiim  eoinpeni,ar  perCMfat^- 
*\t  ConfilitliiiiiijtprouirunhfapevMecidi  ' 
•t^".  r  Ju  loncm  prstdida  n»cx  eadcmta. 

([     cioDerquia  litcra  Apoftoltcz  fupcr  impo* 
\    fita  pMfioneliBpecrac»  Qon  eranr. 
j  ta  Ana&tem  poffit  SamiBiit  Pontifeit  fu- 
per  ^cneficij?  ^  '  faicorom  p-T^entuionc 
.  fpc6aQtib;uiabf(]iiliorumconfenfu  pcfio' 

•  ii^wlfloie>e»cOwmtiiiftdffffirmant  DO. 

•  *tt  )(onftst  ex  Gigan.de  penfftn.g.ti^wX 

1 1     n.LtJtus df  itil}.^  /»r7r^,x.f.  J4. 
4ittint,ib,(k  ita  ptr Hot.  deeifum  rtfiatur 
'  Sm^Jt9k9%€4.  &  ali/.  qnot  ipfc  «itat, 
SOimiMtfdo  Vhtian.d,e.g.nu>i%.^Kk9^ 
in  vpar.prape,B*<t*/.re/hh8 ^.(e6  hacpo- 
teftaic  5ummosPontttice$svfos  effe  nuf< 
4|i)i«  mdittH&MdtGMldt'»\riitef.l$b,i, 
f4f.5.»)#t:i|Qi  d>eir*qaddP4||i  no  folet 
imponercpcnfionem  rupctlieoeflcio  la»  , 
rifpatrooacus  laicorum.  "    '■'  - 
1  i    Qi^vroiiifop^rtan  vbi  birncfficijcollatio 
foertrnuHa.pcnfionij  rcfcruatio  fupcr  eo 
dcm  bcncficio  fafta.nuIJa  quo  jue  fircen- 
feoda»  V  idc  Riecjn  1  par.prax.  EceltfrtfoL 
.  j09*v|>ilauicleg9nfir  nrgatiui  refpdn- 
ditiadquodprobandominrer  aliai  quc 
conrderit/r^l  ilind,'iuod  fuirrefolflfunij 
« cirw  c;r«iam  Coa^iutorizictchim  fi  quis 
•  •  deeaiuerit  prooiAM  cum  ftitora.iuccfuo- 
.  netqi»iuisCdadiutbsanteqfiSrdi»^Cbadhi*  : 
rorra  (ifumiorciarnr  cfFcA&,m<)riafur,ra- 
men  altcraigratia  fjturr  fucceffionis  sd  f  • 
>4  faoor^  Coiadiutom  remaoet « eiiat  Put,  I ' 


dee,9^».%^&  GMRsk 


$i^.9.50.vSrif^.  id|>iiD5ildictt.qu6d 
quandogratia  eft  nulU  qudad  proutfBn 
de'beiMleiq)noo1deiB  etic  in  ^cntoae^ 
Igavdbltciiirft  fi^poAei  deiui&  ia^pi%iK 
alterom»oiit)arefetaata  peoliooe  eu 
iUa  feconda  gratiacollatioait, 

Poftiistciaripuiii  articulo  prineipali 
•MMlialflUi(glil|oj^qoi  'mor^.s9B, 
i.iaaki  ftiil  obnada  (iirtp6t,qaeai  nlei 
aliqoa  ctiam  ooiadit^ia  aliocabfMi- 
banmeonfxot  • 


•       S  V  M  m  dA>I  V 

r  FignutWMth$m§§$rk'wlHMm^f*. 
eMritsitmdnhin^mdifwtiBiu^xfBiid» 
pij^norntt  itreditortpt¥te  ptitHlJtfttm 
debitam  (tn^tttmtHuuf..    •   -  ,i> 
%'  IWmi  ;mthiimntk:fiiBdt  pigMttfto 
'  ^JMintlimifiilltAe9ititttfie,pttaditi 
dihitor^pMurpituniatnnide  iutefti- 
^     /f//4ridr'«j.4.^;*^*7^«iOk|^4sc  v 
r9^#rtfliitMlif#j^apf^r,  tawe^oiiifP 
-  pfobikettifip^fhiiitlltaimtnh^kH^ 

dimniemtrgtntif, 
1 1  i  ntenJf^reetmfeiUktmmm  emmfm&Ati 
"■  tmmhtfpititmitmtit    »  . 
ll^mptorfeitmfUi^^PttromtUimitt 
fmSiuf-fmt faeit  ,'gttamnit  ejeetfiitoh 

ntfinftrtmJtmjimtmmttmttar*'  > 
A  R  G  y  «fSiKT^  M. 

Agirar,aii  Daa.ocSueniri  vof- 
ii^yc  cveditor.pro  vfii.paQa- 

ni^.quamdebirori  dcdit,va- 
leat  cx  fundo  in  pignus  fibi 

.   iradiip  iri^ft.us  perqper^.» 
fic^jvi^tlaiidm  debitofvfa- 

utnr  pjCCUAUi»4:x:edi(Qr.Iqci;^ 

turftuauSi&fappdfiwy^^ 
dicate  pa&uJiuid  dicedinp? 
fivalorfrudluum  commeh- 
for^co  incfiMilfe  daras^pecu- 

teMndf  &de  alijs  noimli' 


i  eiiat  Pttt, .  I  •     €,di  pgnortin^ioni    /.  ea  lc-  ^ 


/ 
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gCi  C.  di  ufitr.  in  C4f.  iUo  uosy 
ixtrA  d$  piffw.  m€sf  .  2. 
m  cap.  ePnqudfius  f  ixtrk  ie 
ufiiris. 

C  A  F.  CUDOL 

Ignusicdm  noQ  in  ctedi- 
tons  vtUiutem ;  fed  rc 
curitatctn  dcturiP.S(i/« 
de  contraB.  tittd»dt  vjiw. 
dub.zS.  meritd  tdm  iurc 
cioili  »  quamcanonico 
caurum  cSc  copcrimus, 
vt  frudascf  fundo  pigncraco  icrcditorc 
percepti^in  fortero  dcbitam  compucencur* 
iti  deioredoiJi  &ncitnnicft  in  /.i.  &  a.C. 
de  pignorat^Mlho.  &  in  /.  I.  C. de  diflral}.  pi- 
gnor.  &  de  jure  canonico  in  e*p,  iUo  vos,eX' 
trk  de  pignor,6c  in  eap.  %  .&  in  eap.eo»^uiifius, 
txtidiet^Hrit, 
X  Sed  quandoquc  dubitari  folct ,  ancon- 
dufio  h«c  procedat  pariter>v  bi  contrah  c- 
tes^^io  conuenircnt  ^  yt  credicor  cx  fun-' 
do  ra*pignus  tradito  fiiifins  peitipfirfo* 
co  intcrelTc  pro  vfu  pecaoisjfuam  dcbito- 
ri  dedic  >  vt  nimir^ni  quandit^  dcbitor  vta- 
tur  pecunia»  crcditor  lucrctur  frudus;  vuU 
gdin  ilcgno  coAtraAnA  Imiqc»  pdertd 
appeUami?^. 
I  InhocdabioaYi)>pa6him  fioc  validum^ 
c(re  aifirmarunttalij  negarunt*  alijdiftm- 
aifllld»  W(.i)liitf Affiiiliarnnr;lfl/Jhirf^l  tMu 
vtrb,mi9ime»C.dediftraS.pignor.jilbfr.tn  l. 
ea  lege,C.de  yfwr.Francifc.Baldmmin  tra8.de 
pignpr,&'iytpotk.caf.  1 6.GayLpraU.obfa.lib, 
s.o6/tr.  j.9lhlisoocMr  T4ynfmg.ftiigd.ob' 
fer.  ed)itt6*»bjl§t.Jl,niBC  videtur  didcnor«« 
Boer.  deaf.  44.111«».  ^^.«Sr  feq.  fundatut  fcn- 
tc nria  bac  in i.fi ea paQtoBe ,  Sc  ini.fieale' 
^;,C.tfe  v/nr.vbipaiannrhocproptetincer-  ; 
tum  fruduaiii  eiientnm  nalkiohius  refcin>  ■ 
di  pofTc  fiincttar;  poffer  eninVdari  cafus»  vt 
^aaci,auc  oulli  frudus  nMfcantiir«dM4iii6a 
ciedicor/qui  pignus  pofttdct»  dtotCtus  cffe  ; 
debdii^.necGCMitrarinmpo(lulaturiis.I^e>  * 
garufit  Bal.  in  d.l.  i  ,C.de  difira£l  pi^or.  vbi 
dicitycauendum  eiTc  igiof.  ibidem  y  ^uifL,  , 
pro  padi  validirare  refpondit,NrgN/4Hii.nL» 
tfMS.  dep^nw.  ^.memb,  $^ar.  nNM.i  o.quo  ^ 
loci  cxpredis  verbis  dicir»padum  hoc  non 
vaicr.N  ficquc  fru(^u5  in  fortem  coniputari 
debere>(dca^^C4t(M/r4fl.<fcrr'/.48.i>it»i,jt. 
tSr  decil  49.iriM|||^  par. i.  Cachtn  iteif.  1 4; . 
V  ji  (Tc  pro padi  inualiditatc contra ^tbtr» 


fcntentiam  per  Senatum  ilJum  dccifum^ 
4  teftacanexceptofiallnndeprobatetciedi- 
•  tot  k  qat  pignus  poifidet»  pcconia  foo  tan- 

tundcm  lucratum  fuiffe,  ad  qatntuin  fru- 
perceptoru  vaior  a<cendi^<)uia.tuc  no. 
vrorairedlcgicimDOidioecorlQirara»  Se- 
k^iMMtdic.in  trtAdeeonifniiit.  part,  i.q. 
6,ntt.  9.  vbi  dicicpadum  hoc  vti  vfurarium 
ooa.valere>f0. Im. de  vfHr.comment.  3. $.6. 
mi.  io.Tbtf.ieafyB.vhi  affirroaciuam  fen- 
tcriam>  qu«  in  iuribus  fupra  allegatis  Ain* 
datur,nulio  modohodieprocedcre  poOe» 
ait  de  iure  canonico,  cui  in  marcria  vfara- 
rum*&  peccati  flandum  c(k»Salat  in  tra8.dt 
eontraQ.  tit.de  vfitr.dnb.  %9.  num.  6.verf./ed 
qmd,vbi  dtcirivfuram  prxfumiiadhuc  fi  dc- 
bicor  d  principio  frudusex  fundopigno- 
rato  pcrcipiendos  crcditoridoaaueric,  ac 
ctiamfiobmerita  donatiofietet*»  jilex. 
TrentactHq.T1ir.ref9/ itb.%.  tit.de piffior.refol. 
a.  nnm.  <5.vbi  num.fcq.  fubditiVC hoc  procc- 
daticitn  in  pignore  coauentionali»quinv.. 
pr^torio » Menoeh  emrf.ixoMi,j,&  %U^afiii, 
contro  iur.lib.:i.cap.2i.nM.6<i.Si  ^ugufl.  Bar- 
hof.iUjs  ^i/Tis  in  coUeS.adtextjn  dd.  x.nu. 
j.Cde  pigaorat.a&io,Sc  in  d.l.fi  ea  paSioncj, 
MWf.  4.(9*  5.  C.  itt^*  vbi  e«prets&  tircnoti 
%  dc  iure  canonico  verius  eifc>paSum  conu 
creditorc  initam  ,  vt  pofGt  ille  frudos  pi- 
gnoris  retincrc  rationc  inccrefie*  ab/qi  eo» 
quod  com  penTantttr  coa  (bctikiKm  valere» 
nifi  camen  alinndi  creditor  intere(fepfo> 
bet.Diflindione  aucem  mihi  viderur>quod 

6  vfa  cft|(io/.in  d  l.fiealegejinverbononpof' 
fimh  «Ulm  dititiilMoal.  difpolitionen  beai 
piocedere>quaado^roliibilit2tYiabiCiinft 
an  ex  ^ndo  pigno^ato  tot  fruCtus  pcrci' 
piantur»  an.ver6  miaus  >  quia  coniuctum^ 
Mft qnaodo(|ii|^  miansx  onoodcquicaiicft 
accipi,  cgteriiteficdaNiol  opiaioneiado- 
bitabiie  videtur  tacum  percipi  >  qaod  lcgi- 
timum  viiirarum  modum  excedic».pa^m' 
ioitaro*»  cjualinas  eft  vkti-  legitiiininHiio- 

it  doiiiftaifrindacu5  adhtkfialit^rconcinge- 
w :  te  po(fet>id>quod  clarius  cxpiicat  Salycet.in 
•1  •  jeadcm  Ifiea  legttSc  in  Uiim  mmfruifeiUifla^ 
CjeodMtJe  T^«de^  ialttMMMcii  oii- 
minit  jEar  .GaMlMdte4f»iliif8l>i  f «<Mi«i>^4« 
yerf.fepeim». 

7  Qgid  dicead^m  ^  ccrte  >  fi  in  hac  cvcro- 
ueriiadabicandj  rationem  pcrpendamus» 
faciiis  erit  prQpoficidabu  refolaCio«Mieft 
enim,quia  crcditorvcri  pecuniam  mutuo 
deditci>  qui  fundum  inpigous  cradidit; 
vnde  fi  veruiB:eii>  iure  canonico  probibcri 

8  Tcrbiscipreffistneexmunlovfurc  pcrci- 
piantur>gijii^  mfdm»  •extra  de  yfwr.  dum^ 

Qqq  a  creot- 
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creditorfiQdus  percipicex  fundopigno* 
tUOtfCvt»  &  realiccr  exigic  vfucas  pecuni| 
iiHiRiodtt»>t4fQiMMtfiirohibeiar  odbindk 
ficrucceffiuepaOM  raitaai  4«licniKUt 
fru&ibu^et  re  pro  «ccepto  muCDO  pignO' 
raca«prorrusiinprobatut«  Bchxc  cft  t^L^ 
f  crtnst  Ced  quu  adb^c  iore  canonico  ac* 
tcscot  nKMnelQcri  ceifAntis,  vcidamni 
emereenrts^ex  muruo  poteft  vfura»  feu  in- 
teretfc  exigi*  vc  probant  Canoaii)»  com- 
'  iDuniccr»(ignant^r.^wft«rr.^UniJiMr. 

de vfnr.SyUeji.in fum.tn^perb.-pfura  t.nu.  19. 
&  carceri  ;«»ini//{«»conrequcncer  in  his  ca- 
9  (ibus  rubfhnebitur  pa^um  de  lucraio,  feu 
ooiDpKSMidohotfradusiex  fundo  pigno- 
raro  pcrcipiendos  cmn  iatcrcfrci'»fquc  ta- 
mcnadfummam  vfurarum  permiflarum, 
iti  §al4.  in  dJi.i,C.ie4i^ra&  ptgaor.Soc /en. 

tonf.  T  g.r.um.^.l{b.^.D.  Card.  7dant.de tacit, 
ambig.  conuent.  lib.  1 1 .  r»r.  8  nim.  i&vbi 
WMi.iiuddit*  in  folito  negotiari  raciono 

lointerelepoflfiprincipiopactfcis  vk6pb* 
Sus  pignorum,prinium  in  vfiyis*  dcroum 
infortccn  compurentnr,  idrmq;probant 
a)ii  rclati  a  Gaito  in  fuo  traS  de  cred.  fap.^, 
fii4Sf;8.«HibiOQ7tCoaipliinbot/Srff, 
i  xiccrecurenim  hoc  incerefle  rcconipenfa- 
tiunm  cum  frudibus  *  &  interetTc  rccom- 
penfatiuum  t  fcu  vfur«.  recon>pcnfaciu« 
O0ni  iwe  pecnncKontnri  n  de  iccepct^ 
lina  onnium  fcnrenna  teflacur  /0.  Baf. 
Ltip.int.curabittC.  dcgHio.  empt.  8c  inrofl»> 
meut,  de  v/nr.  coinmet,  1 .  $.  7«  -qneo)  ciraC 
GdtJoco  proxinecmto^TndiooceimM  io 
praxi,qnod  ct)m  in  hacnatcriai  tim  in  fo- 
roforijqutminforopoii  ftandnm  fithisi 
qu«  per  facros  CanoQcs,  c«tcrafque  Pon- 
tMdae  Conftitutionet-fttCQCoiii  eft«  vbi 

la  contin^eric.  buiufmodi  concradibutini- 
tis.debuorcm  velledemum  fundiipigno- 
racum  e  credicorum  mauibua  trcacquicc' 
lCktcderi  cicdtcorem  iNiMfeft  «cft«aiiM 
pdoiptit  4^od  cxegiflcit  ilmldecaiw 

.  proceiitenario,quod  lucrum  cit  fua  pecu' 

•  niAOuicuodacavccoiiaiiiucr  coicqui  po> 

:  .loiiiHiCfncfi^inqwaniiiMod  pbriKin  rdceeia  . 
compucsre»iiifi  probabilitir  fnbninoiftec 
periculum  ex  re  pignorata,aut  mjl!os,  aut 

>  paucos  pcrcipieudi  fcuctiis,Ck  m  huiic  fen- 
-  Iuin4ccipio^/o/u»«/i^  ea  ^^<«  primapar. 
n  ^imtqnod  nKi<Nie  faniofoiodi  pcricott  iiiru- 
duscx  re  creditori  in  pignus  cradira  mi- 
nus  valcanCiadhuc  fi  demde  daranum  ali- 
qaodiHmffqnacur*^'  intcgn  pcrcipiatur» 

'  docenci)X>.qiioaac|tMfciMraA.df«i»- 


i«o,^//jp.).i^iM^.j.pMi^.5.idiqtiod  qiUBdo 
12  cafus  concingeriCfin  pnidencis  Vi;i  «ibi 
-^iNnin^ai  qualittce  cooliderfta-iiBiwi 
ad  cuLcandum  aoccm  hos  rc6paIost&  Vc 
kcuriuSjtim  in  foro  fbri,quilm  in  foroc64, 
fcienciae  contrahatur*  cxiiti!Oamt  ?.  StUA 
dtM:*9Mm»s*  nioelidsliQlHinlniodi 
concnant  oon  per  pijgnoriiEionemi  fed 
mcdiantcvcndirione  cum  pado  dc  retto- 
uendcdo  ceiebrccorihoc  cnim  modo» 
feidotnia&iiiitciafitinempcoremi  W 
ifte  ftattttt  tei»  quaaa  emit  (iios  fa^quia 
de  re  propriaiilos  percipir»8e  fucccniuc 
in  forccm  copucare  non  ccnebicurjid«quoi 
verum  dTetaic  Paiion»;iii  e4pjadn^bnmU 
mpii^J&l/wtit.  quamuis  in  eoccncada 
cx  parre  vcnditoris  iarfio  vicr^  dtmidijun 
iuilipretii  iarcrueneric,  quiaresempcu 
cfi  empcorisipadum  enim  de  recrooende* 
doprctinmminuic ,  ca  ^uo  pcr  iilod  gra. 
uacurempforyA/iMtffarMMtlLdiriiMiAi 
emptio. 

Abainhacmateriavidenda  funt  apud 
Urtu^Hlefk  9mrM.^.f*p.4fi,  pcrtomu^ 

vbido^'<>qp>>nn^ 

 1'  -it. 


X  TrtHilegium  ccmceffHm  4  ^ege  federico » c^tt- 
n/^idedom<tdeAr4f^ma  d«<i^^«^s 
/^9ifinimilum^mm.^,9.tj^i* 

%  t^iegiitm  per  tm  'p/km  dism  mmmmt 

amtttitur . 

4  K^gft  ferdinandm  Trimus ,     Sectmim,  M' 

pibtoAv  ircMdtf  Fnlartoirn» 
legittmi pofftffbres  I{egni  Neap.&fuim.i  i 
j  J^ex  CathoUcus  fucceffit  in  koc  i^ef/m 
Ulpkon/o  primo^  mme.16,  , 

6  K^et  Hofiri  .An/Mtirim  iwwnnfw» 

gefla per  ^eginam  laannamSecmtdam* 

7  ^ex  Mphonjus  /ucceljit  l^egfimUmumM  Strl; 

d^iperadoptiontm, 

5  tmiUffHm  ft  refam  im.eM»  primlegio»ml- 

UtupmtimtttSiJiimnpto4meitmr, 
\lDominimn»ei' poje^ ^  Kjl^  fmikg» 

transferunsur , 
i^^ege  .4lphoftfoyit4fim89,tnpatemisl{egms 

pKce/fit  loaHnes  eim  fraser  feaiadogemtm 
^5  i^f  jr  FerdinSdus  TrimMsfkitfiimMdfUmn 
'  '  K^t'*  'Alphonfi  Trimt  • 
17.  l^ex  Cmbokmu  4H  tenebatnr  ohferume  geU* 
r.M  |y|(q^iJwyn<iar^pt<fwMf>lny< 
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ARQVMBNTVM. 

Agitsri  an  priuilegiufn  conccf- 
fum  a  Regibus  Ferdinando 
I.&  IL  Ai^lionfo  U.&  Fcde- 
rico  de  Amgofiia  fic  i  Regi- 
bds  noftris  AQflmcit  ferua- 
dii  •  Friuilegiu  per  ng  vsu  an 
amittatur.  Keges  noflri  Au- 
ftriaci  an  teaeaiitur  fcniare 
geila  per  Regiaain  loannam 
IL  jde  alqs  nocabilibos  ad 
■matCBriain  pertincmibos . 


CAP. 


Riailegium  cuicUin  feu- 
ditino  eonccfltifni  niV 
dirus  in  die  Sabathi  cu. 
iuslibet  hebdomadar  in 
certo  loco  Qii  icndi  fa- 
ciejidi  s  cdn  i  fiieceilb* 
re  prioii  conce0k>niri] 
his  dicbus  in  Coliaterali  Confiho  prxfen- 
carctiir»  qoia  conccfluro  apparebac  a  Rege 
Fcderico  in  «noo  1499,  diibicib«tmb4B  ^ 
fcc  ilhid  cxe<qoutioni  dcoiandandum^ 
%ode  his  confultus  negarini  refpddit 
i    4nobttS  potiiiiiniim  perpsnn^t  PrimQ>q  uia 
non«DMlibiriptrdc<efioc<esiAfa«iqai  pri* 
uileeium  producebat»eo  vfiis  6uStt6cqt 
djcebam«communem  fubintrare  iuris  con- 
cJufionema  nimiriim  per  non  Tfum  dccem 
tnnoroin  jNriotlegioiD  anuAtn  effe ,  «d 
tcx.h  l.  r .  jf.de  nundmJfgrJnl^MJnm.S  ff.ilf 
conflit,  TriHcip.  Fettn.in  cap.cim  tfccefjiflent , 
num,)7de coalUt,  CmUlMMcdiC. can{.6j^ 

TriHcip.  aJiiq;  plures,  qnof  rdcrib  Qc-feqnivr 
tnr  M-tfirillMecif.oS. 

I  ^  Sccund6,acracljus»priuilegium  hoc  c6- 
««SbmapparebdKARegePederico,  cuius 
liiftoReKnofter  pocenrifsimus  flarcooo 
tefietur ,  fciunt  enim  noftraccs,  Rcgcs  no- 
Apos  Anftriacos  »qui  nunc  regnaiit«&  quij 
Oe»bcq|adfmiimebpro  fanteiiddnii- 
tione  regubunt  vfq;ad(:ofummtHoncm 
Muiidi,  non  cflc  abftriftos  ad  obfeiiudum 

4  cencra(^uS}d(  printJcgia  conceila  a  llegi* 
bnnf «edioandb  hSc  II.  Alnhofifo  tlwit  Fe- 

**A  .n*.  ■■    '     ■  ' 


derico  de  domoAragonetfqoimaisdica- 
mus,  fuiifc  cos  Reeni  hnius  Jcgirtmos  pof- 
fe<(orcs,&  Regcs,M  rancilm  ccnentur  ha- 
bere  ract  gcfta  per  AlphoQfiiiB  I.  Itgirina 

5  Regc ,  cui  Jegitime  paritir  fncedfiHlt Res 
CaihoIicus,cius  cx  fracrc  ncpos,  iromorca- 
Jis  roemorix,ica  facis  diJinte  D,^ei.l€ffired. 
eon/,^Mm,  1  S.&  conf.i  tMm,%t,^  djcir. 
nooquim  Tidiircpriuilegiadiftorum  Rc- 
gam  fuifte  in  his  Snpremis  Tribunalibus 
cxequutiooi  demandata,ni6  prius  ^  Rcge 
C»tbolico,vcl  CxiareaMtieilatc  Impera* 
toris  Caroli  con6rmact  tpptrerenr,  id* 
quod  pariccr  in  pliiribus  Jocis  aduertic 
i>.I{cg.({euert.fi^QH\(er  in  denf.ij.f.^.irLj 
manufcrptisytJias  it{6.fecuodi}m  mearn^ 
compilatidncm  9  &  poft  enm  fattrelegen- 
tir,  prout  dc  morC  D.I{eg.  THotes  in  dectf.  i  o. 
<irr.9.hic  imprimciido,  intit.de  turedeuoltit, 
niii  koace(siunari)  dfentin  poflcfsione  re- 
ramiper  bos  Rcgcs  cooceflaron ,  qnit  tuc 
procederetdifpoficio  praginaticspiiiOiwit 
R:  gis  Carhnhci  cdirar  Thori . 

6  Ncc  rutfragari  quod  dicebttunprittile' 
gininRegisFederici  fiiifle  cdliniiaMrioai 
titcrius  Scrcnifsimae  Regrnc  iotnnsr  II. 
cuius  gefta,dubirandum  non  cft,qu6d  Du- 
mini  Kegcs  noftri  ierutre  tecencur ,  cum 
hnins  Rcginz  per  InteVOiedlit  petfonts 
Regis  AJphonfi  I.&  Regis  Catholici  legiti- 
midicanrur  fucceftbres ,  ndm  (i  dicimus. 
Regem  CacboUcum  fuccefsifse  Alphofo  1. 

7  fuo  pttmothic  ex  legitiffla  adoprionc  fuc- 
-cefsit  Regina?  loann*  II.  vt  cx  noftracjbus 
notat  Ftecc.de fubfend.lib.  i  .in  tit  de  snti^uo 
fUtu  Ri^ti»nMn.|ii.  acdelioc  nunijuain^ 
Ihir  dnbjeKaiB  1 4t  <|aidi«i'  niodo 
cerni  potefteidecifis  per  Sacrum  Cond- 
lium  in  decif.  »07.  pcn^s  DJe  PrMhch.  (Vbi 
cum  in  anno  1 578-  bomini  D.  Ftbrians  > 
St  Oon  Ferdinandos  deSylut|flU|  DooMn^ 
yiaecnd*  Oriltc  in  Sacro  Confilio  dedt- 
rari  pecijfsct,eos  gtndcre  dcberc  honori- 
bus  *  ct  prrrogtriuis  Sedilis  Ctpuanc  >  et 
^0«  ^  "Brioil^ioBi  i  dlda  SereniisiQM^ 
Regirt  t  lotnnt  Dooiitt^  (dMOlo  Orili^  to' 
i^fsttin ,  nin^trum  vt  ciits  pdfteri  per  linei 
iceininioamgaadereportitrsenc  tn  vntcJT 
plftteis  liobilibnt  hdftii  CidHbciMqniaio- 
dd  cfscnc  nobiIes,et  qudd  in  jlVlbOtaicat». 
bus  Regni  non  g3udcrertt,daco  termino  in 
caoft »  conftitoqi  de  iftorum  Domioornoi. 
prkcltrifriailnobnitate,^  domo»  et  fiuni« 
liaVtftranx  Ducis  Hifptniitro  Magnatis , 
non  aliccr  dc  huius  priuilegt)  validicace> , 

.  <]uit conccfsi  i  Regina  loanna  II.  dubitt- 
com  eicirit ,  fed  dc  aliis  ptmi  momcnri , 


qnibns 
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miihus  rciectis  ditHnitiua  fcntcmia  mc- 
ciancc»  quam  lcgi,praacforibus  pcr  S.  C. 
iunccis  Dominis  ConfiJiari;s  (Juamm  Au- 
Jtrom  dcdfiiinexritit»  fimiau^onna  pri- 
tiilcgii  prx(ficci)ctcnim  diccbam^qn^a  li- 
cct  hxc  vcrafiiir,non  tamcncafuipropo- 
lico  lutiragari  poccrant  >  cx  quo  non  coa- 

8  ftabacdeprittilcgio  prarfacc  SereiiifsiiAc 
llecinxinift  psr  verbacnunciaciua^Rjege 
Feaerico  in  dicto  priuilegio  prolata»  cr  qx 
P3tt:s  arsertioncWbiy  fic  paniir confiman- 
ut  piuiUiium  Sernijjima  B.C2<m  '««mrtf 
JlcxaMdro  auo  di£it  loannis  it  fuiendis  nun- 
dtnis  prxd$£iis,alias  concrffum,prcut  afferittirt 
O-ti.,  vudc  dtipi  iltud  non  producebacur> 
iftaq;  verba  ao  Partis  fuggefiicncm  prola- 
ta  apparebaorjrelatu  erat  omnino  proban. 
dum  >  vt  pcrR/p  lib.i.rejponfc  6 XX  in  Lad- 
rnownditHum.^b  ff.deiureiur.  BtUon.conf.i6. 
pcr  iQitjamtBat4eQ(fUetUufHlju^^ 

3  I  g2o/.itf .ance  «««.1.  iftr/.feanul^^Haiulo 

9  Triuctpsy  ct  alii ,  vndc  rcmancntc  folo  pri- 
uilcgio  Regis  Fcderiii ,  non  porcrat  Col- 
lacerale  Con61iaoi  tllQd  cxcqui  faccrcmii 
iOomiooRcge  nodro  prjus  coofirmare- 
tur ,  in  cuius  IibcraA  abfoiura  vokintatc^ 
rclidcttan  veliiC  connrmare ,  cum  nullo  pa- 
&p  dciuieteneatunftanccquod  di^to  Ke- 
gi  non  (nccc(fcrit,vc  per  Hjegentes  LeffitdJU 
I{eutrter.\n  lccis  cincis  j  &tt8/e>«rA«l.p. 
cuius  vcrba  func. 

Decifio  Domini  I{egentis  JlioUt . 

10  Sed  in  illa  caufa  poflmodum  mafus  dii- 
bium  occnrrit.  quod  incidcncer  hic  fubnc- 
&imu5jnim  cumScreniifimus  Rcx  Catho- 
Jicns  difpofucrit  de  Cafale  Maiciinifi)  in^ 
bcneficium  Ciuitatis  Capuz,non  alitir  rc- 
uocando  titulum  pr2ccdcntcm,qucm  do 

.  CafaicprxdiaoiRcgc  Fcrdinando  IL  dc 
JMio  1495.  Dnx  Termttlanonim^Itabebatt 
an  cx  hoc  Rcx  nof^cr  Screniflimus.tanqua 
harrcs  Rcgis  Catholici  tcnerctur  reftitucre 
prjtdidoDuci  pcetium  didiCaf^lis,  &  fic 
eidem  oblcmatepriuiJcgium  pnrdi&i  Re- 
gis  Ferdinandi  II.  in  qt!<j  n-iaximefuithac- 

.  /itatum  ,  quia  non  habcbac  dubium ,  quod 

•  oriuilcgium  praEdidi  Regis  Ferd.njdi  erat 
Jn  feraJidum,Vnqaim  Eidum  i  vero  Re- 
gc,&  pac^fico  huius  Rcgni  pojfelforc  ,qui 
conctUerat  C^fale  prxaic^um  Duci  Ter- 
muUnotum  proptcr  fuaieruitia,  quar  latis 
cgrcgia  fnerunc  in  perfonam  diAj  Regis 
Ferdinandi  H.  vc  narrant  Hiflori4elef  cuius 

jl  priuilegij  vcrbis  crac  cranslatum  dominiii, 
acciiam  ponciiio,  prouc  dicunc  ijoQores, 
qttandoPaoccpa  eilbloprinilcgiopoirer-  i 


iioncm  transf^rre  intSdit»  n  In  Rege  Apa- 

Ic«  dixit Bald.tn  l.i.  tn  finalihus  verbis ,  C.ie 

rer.permut.Uadr.tn  pralkd.feud.Si  inc.i.ar. 

qiulmsm»d,fiiidxoiHUt.poiefl^'mc.iMeo' 
pit.Corraii.  Dec.  cqn/.  i  p  r .  col.  i « &  cius  prc 

Xi  didus  Rex  Ferdinandus  II.  Tcnis ,  &  legi 
cimus  Rex  Jiuius,R^i  fuiffcc*  cius  Udm 
'i  focoellbce  fnoobletaaii  debebac  >  eciin 
quod  noo  foideclinmfiniavain^rfiUitin 
hoc  Rcgno,vc  notat  v^^.de  Rcgc  Manfrc- 
(io  huius  Regni  in  Ldiffia  >ox,  CJe  ItgAu, 
ftifoomncst&C^aMfAiia  c,i.defr9lMt^ 
vbiBal.imol..AHA  aliiifinnat  etiam  Mi 
in  prxlud.feud.tn  ^.poT.in  ver/jfjt  Utit  deptfi' 
tusfkerttlmperator,quem  rcfcrcct  fequitux 
lac^  LoffreiM  eonfii    verf.quiad fecwidm . 

I  j  Scd  his  non  obiUntibiia  decienimiii  ia 
Collacerali  ConfiJjo  »  habita  pnetnanfrt 
difcufsjone  fub  die  j.Oaobris  1571.  liu 

Scsdiaa  caufa  Ducis  Termulanom  >quod 
lex  Cacholicas»et'fncce&iu&  Rte  aoflcr 
Scrcnifsimus  eius  harres  aonccneaturad 
ohrcruantiam  diipofirorum  pcr  Regenu 
Fcdcricuro » cc  cius  pracdeccfsorcs ,  quia-, 
Rex  Cacholfcot  venic  in  Regoo  >  cauquim 
hasres  Rcgis  Alphonfi  I.e:rchiiis  RegcFer- 
dinando  I.  cc  fucccisoiibus  cius ,  naimR^ 
gina  loanna  Rcgcm  Alphonlura  Arago- 
ii€^m  adopcauit>ipfeq;  Regnum  pacacuni 
obtinuit  vfq;  ad  annuni  14"$  9.  coqi  dcmii 
^4  fin^  lcgitima  fpbolc  vita  functo  in  patcr- 
nis  Regnis  Aragonnm  fucccfsic  Joanncs 
eina  ftater  fecoodogc  ni  t  us,qui  ec  Nauarr; 
*  crat  ReT,cjrquonacaa«ft<przdictusRcx 
Ferdinandus  Serenirsimus,  qui  ct  Catholt- 
cus  Rcx  fuitpoilei  nommatus,  adqucou 
.  ptoiodi  legttnha  huius  Rcgni  fucccfsio 
fpe^^aait»  cjrclufo  Fcrdinandol.  przfaci  j 
X$  Rcgis  Alphoiifi  iilio  fpiirio,ct  adulteriiio,| 
qujpp^  nato  ex  Alphonfo  iim  vxorato, 
quiiiiiila  lcge  kgicimari  poterat»  vt  in  fpc- 
fieinfuccctsione  Regoi»  etioRegeAra- 
.    goniim,qu6d  Papa  non  potuerar  lcgitima- 
rcvtiiium  naturalcm  lu  prciudicium  fratris 
fccundogcniti,  firmat  Alex.  conf.i.  numj- 
- !  Trerf./eptimd  confirmo » vo/.i.  ejr^cmnitUtis 
pcr  lo.Domintc&GcmiKtaujn  capgrandi,ie 
.  /uppljiegUg.prjil.::or.i;i  6.1dc6  Rcr  ipfc  Ca- 
i^tholicos.  Fcrdinandus  non  vcnjc  in  hoc 
Rcgno  vc  hxres ,  nec  vti  fticoefsocR(^'s 
Fcdcrid  «pul/i,  fed  cx  perfona  Rcgis  Al- 
phonfiprimi  patrui ,  ctin  aliis  Re^nispa- 
ternisfoifnccefsoris.ac  cx  pcppna  inu^ 
ilicura  eidem  facta  per  Aleaaodniai  VL 
Pontiliccm  Marimumin  anno  is^>ictpri- 
.   uatiouc  ipfius  Regis  Fcdcrici ,  ct  c*  alia^ 
•'  auiiori  SntU  lulit  ii.  PoutiHcis  ajaxuri 


de 


.ud  by  Ci(X>'^l 
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It*inno  Mio.vbi  fDtegrftnf  Rtgnft  cttn-  I  f-lhmtii^mUtiCnUfitiami» 


ct^^txittn  Rcgi  Catholico.in  quibusin.  | 
lidMiilW  eti<m  tcftraioic  fitn  Hexittra» 


i 


^  «t|K<af}ia>8ciQribiis  RegnoriiAragonia: 

.tM»flMUi4tdt)MeiK:tio(SUt)o  J^r4in)idQ 
.  nagno^Capitcneo  tcquificioneRd^ 
•«gnicoKni  Fcderkii  tM^<tiK«ge<4ailo- 

nifW^HDBWnr  VMitHmiWUIIIIIVIBWniiHI 

.  YMisktprokeciifcffMidneRcgMrlli^ 

.  vntcjioobit  cpmpetrtiMeoq;  eciini  nun- 

<}iHlffl.vok)ic  vc«irt^<t(^!iU4as lii. Tndi 
^UfiftdJm  Mnfi^Mi%&  m^fnf%x.  «.li. 
ifltmiiiict  Rtgcm  prftdtatiiH  CadlQlHeiiiii 
,  non  ^eneri  Jid  ob(eruaatiaj  promi^orum 
.  periiegcs  fet^liaiultt  i.  AiphoQfttmll. 

i^eniiiMadum  Il^aiFi^deiitittii  non  qu^d 
.IpnjUegfcimiinerinrRegefiquia  Aaceie- 

gicimarioncFeriiiQaQdil.  &  fnaefiittita.^ 
■  Pondficum,veri|8t  tegicimt  Reges  interim 

(naiun^tqnisupirfiHihff^Mae^uir,  hC' 
.  MtiCJC>pcralia  anegaia  perettodi£i]^. 

r0ioif.^8.iT.i8.fcd  Rcx  Catholicus  non  ve- 
^Tceorii  fucceflbriflc  idc6  canqu|  Rex 
.  oQU8<teAioDe,fi(  ex'fMMifiocftltnnM 

MMfaiMirinsper  caiidem  Lefftei»  d.  tm^ 
..^jfic.per  Freccfam,  <JUi  decodcm  memi- 
.sic.de  /uifeudJibKi.  in  »7.f.tnmaceria 

aSt^ha  •  ikaiiiqi  incerpretatioiMin  Regni 
-  boiaSiBmdtanterpcrf  tru6  habacnim>ni- 
.  mirum  vt  Rex"Caihoheus  de  btdtis  prf  fa- 

cortixn  RjMum  prardtsccffonun  non  tcne 

.  fn  hUMfn^tU  mi  rrfiriitiThfiTi  fflr 
iQSiXonnrmacat&  fccnndwn  fpfam  ihtfcr 
prciftcioocm  tudictMimuf  iacaufapfa^di* 
.iSuisVtvideiS  pwcrivleeOeMmcn  iWiaiK»- 
.tlOwa^Camercaiini  t57«.dte  f.OttdMiH 
leiicreotc  D.  Alphonfo  de  Salizar. 


Promrmr^i^iii$itntfik^imJk  9. 


OonDeAattiieo  iiiiiii<».a:  prin- 

caufa  rcaocari  prohibetur, 
pofllt  eo  confentiente  reuo 
cari  in  prxiudiciuni.^oUiti- 
gantis ,  alio  non  conftituto, 

fionibasSiC. 


5.1 


^'^r-^iw  MM  f^Mr 

,  1    -  -  -    -  ' 

»  Tr94urafr*diitutm^qmndyftte9H!* 

li*  Tyimum  tef}amentm^iMnHtfHf/imi' 

.  dHmtotiasur,  :   •         *  • 
4.  Vr»<uratimi4n9oeMhit9'hiHilldWnihit 

)  imefe^  eaUatio  fdfla^  Viearh  Ep^pi 
rmoeatean^kla^t  eenfeniai 

6  fUuoeatiofonfiate^tAii»  oBui^i 
iii  itn»^ — 1^-  '  ••'••^ 


,  W^cnnior  ad  iicctt  (vah  ad 
negorummatouitqt^ 

cenreator  re(iocaruc,r]uo- 
ries  princtpali»  atiom  iiu 
neg^o»Vei  licccoolliciie- 

uis  exprefte  ilfam  hon  re- 
tiocaneri  v(l  rr^evad  lireram  10  «'.itcn  iniu- 
W  t ^^xtr^ deptefetk^ t^htf. fii^t eum 
prceuratori&i  i'§  lulian^t  Jit.Jf^od.  tit^ 
i6»q}io6ibi B  ti.An^if>auUe  Gaffr.S^UU} 
procedere  dixenuiriqtiamnfsliic»  qui  fe* 
^'xundo  loco  c(k  coolUCttcasi  iaittftunl  ml- 

•  dacamnona^oetMnniir»ftM&liltpcimii 
manJi  ri  rcnocftfaffl^tficacnri  idemq;/0. 
AndrJn  e.ftduoJM^fuie  proeur>tn6^ 
R^tJic.i^fi.tr.tcin^.verf.prattrei  ia- 
d6fec^ittm,de  procur.in  nouitrB^fr^dee^ 
547.^^.4  "  r  '' f  ienimctrjfetutyant^dt^ 

■  nuUit.fentjx  drfeff.mandtnti6i^  Me- 
nbtb.de  pratlipt»lilf.i.praiibt,^ttjn.ij,0^ 

'  i^.ad  jd  etpcnStntti  tex.miiftofierio4^ 
ratlnft,<fuih*m9i,  ttfiam.infirm.  »bi  pri- 

a  mQceftaaieitcatoliicufpefteciind&»qua- 

''nistt^ot  fnreeittKlfiAMuerffftiofticucusihar- 
reditatS  repudiaoeric  >  qnbdlath?  iNfnee 
DD.(i|;n3ntir  ^orrj».7JiitIlitcni;r  nroce 
dere  dixerunc  in  elediobe  Vkahj  £pi(co«^ 

'  pi  >  hrc  eoiiii  (i  polli|n^Vicarium  fibi 
dfeaoeHcittfiM  elegcrir,  fdfani»  n:ltex- 

*  primarur.reaocatus  non  c^fetafi  adquod 
factCfrar.percgrinus  ini.uCdto^,  pret- 

,  fea.vrh,<^tm^idc,         •-^  ^^•.  •^i' 
f fift ctffl^principtflkc6olQl8(^ih-prin* 

 >  ■■■      ■    ■■  ^«ni«.?BlI 
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 ;lligc4s»  ottotiis  reuoc»- 

tuTProcorttot  tnU  licts  cdhteftationcm» 
oamfipoA  .  pct  cooAiamAacm  («ciiodi 
priaMicoocarat  non  ccofttiir)boc.iiiiot 
CWfecogoitioacfieri  prohibetur,vt  beni 
6cG\MXAtimfiind,$  lMtumwM  »bi  Pro- 
cwatorij  reoocitio  ad  Ittdicif.f  d  Aduoj- 
Usl)  noutia  (jcncnerii.qnfa  '«iMi  udt 
IdoMtaMltiboerittindimpcdimttr» 

quominu^  proctdi  poOetad  Tlrcriora  in 
caoia  Cumcodem  Procuratorc,qoMtum- 

nis  rcnoctro»$cqiaa »  Qmjiia  cui  iilo  ^ 
Aa  poft  fcuocatioiiciii  pontiitMiuuamile- 
gitioii  fafta  diccrcntor.  ^ptobator  hoc  tx 
hif,qDeh»bcotui  in/^i<.  CJt/atifdsm, 
in  laVrQcufttort  ahftwtHujCMff^tur, 
lc  «ti obiq;  Bart.&  BsLivetD  in  l.i.f»  itd 
ilo,f4uUhJv,m  t.fscfiartt  dtcanutte 
trA  dt  rtfcript.in  l.mafiaaf^f»  dt  protur. 
in  tkmjJt^  rttutnt.  pa  CfMio Imamda- 
tmmJOjuSdM  pw  UutmdJn  tJSn.dtprO' 
ct/r.  in  ^ .qv«  quide  iuta,4<  DD.ad  pr»di- 
«a  probatidum  9lke»io>dtJtnamiacSf. 
»5i»  primunhi  caprtAI  lieiidmMcatioT 
4  oc  nen  intiiMllbiMhilopcrari.  i)laq;ab(qs 
norificaciooc  pcr(c£ta  oon  dicii&  demum 
«».7.h«comaiciocl'usdcclaras  fic  loqui- 
fMoSirmiiBudfic  prokatut,  tura  pri- 

timationif  rtt/ocationii Jitridtbtr*,  ad  boc 
.vtpdfittidffiidf"-  Proeur^torHo  ttpedt 
iupfsi9&mDmMJoquikurtnaatl»ui 
imdicialibus,^i  rtgularitirfunt  trreira- 
{iabihs,&  nSiterakths,itfXtduotatain  l, 
2,(J^eftttUu  krtuihf,  ricitand.  &  idtd 
.  sfmUeSi,§fiiiiamt^fsBanS^,aaus- 
UmtatttM  nS/tyCur  imputaripofjU  ludtett 
vtl  Parti,^u*  fS  ignorabatt&c.idcmqi^A- 
tis  bcne  Bra^.Fapittifduformjrtfpof.tii. 
tn  ^t^io^fpotiittMf^  mclpit  viandatu 
#VMMfAli>}»vbidicit»rempcr  qiiod  Prm- 
cipaUspofttite  coDteftatavult  funrcuo- 
a  catc  Fro<:vt4torc»opuacffc<  9  ccrcioictur 
tiPr^i«teiiqniAdacriarius»id,9cor.  | 
)  rob^atttrcxaliamagisc6oiconclu6one  ■ 
illorii  DoBorliy^\i\  vohicrunt.vaNda  fuiiTe  [. 
collaiiooc  bcncfici;  fci&a  i  Vicatio  Epi-  ■ 
feoiM  feiiocaio«ddn  colladooift  temporo  |, 
rcuocacio-ct  nopfic^ta  no  fucrat»ita  Cal' 
der.conf.A-irstit.dt  cjicj^at.vbi  cofuluit. 
gt&M  perLeg^tn  poit  reupcatiooe  a  Papa 
iopnblkeCovfiftoiio  lii(Mtlbre  omnjD6 
«wlarpr(fpppofito,qD^adctttS  notitia 
renoc^tio  non  pcrueacri;,  conciufioocm 
6  reaffiiiBCiis^fp.  fimpicz  xcttocauo  fioc.il- 
ilUoanOtitja  n6lmpedit»nec  prinat  aaio-  | 
Of  alfif *f     g  gcOa  pof\  rcuocatior.c  | 


Sonati  Antonij  dtMmmSic^iri^^''^ 

pr»iudiciu  gercqtif,fei<ia|ittJ|iii|t 


8 


gcati>ritt^ta4<^aivic.  fiud  citraiadidai 
itstiikcg^uxjmi^^txparu^ttamhntri 
dt  iftseript,idiimHommifim49/mi  q^^ 
iiio  RomdttL  ibi  Add/tts,  ^imfJnpffnf^ 
btnifintit^dtjmomiim  rr^aafcj^,  Bur. 
ciud*e.i^^M,i%^Comatr.praa.qmaiUt.^ 
u*n/mrfftcumda  cUk^fuAbufU  Imimi. 

homiufuisfinguianb^trit^eA  aiij. 

S«d  dttbiutur  vttlitdr,  cnm  Ptocorator 
littc6ccftaca»eo  ioutioabfq^caniai  pna- 
cifulicoofticoeote  renocad  «oapoliit.  n 
fttiiciortnimis  dara  io  i.fiikttm^M 
ptoeur.in  i.ProcuratorihuitC.md,kkt. 
%,tbi^Uu  vtrkji0iHi^odJitdm$Mbt' 
nc  pcr  B4r.iuracAcoirfaaif  ai4.ir«if' 
nut  ait,wm  Procttraconigfo  corcncica. 
ic  valcacPiioclpalisin  praiudici&caUiti- 
gaotis  lUu  reoocarc»  ocaiiac  aim  confti. 
laeodo^hscqooftio  poceftcooiingert^ 
quando  rcus,  vcl  cria  oaor  ia  lilii  pro- 
greffu  agnoiccosimalalouerc  csustjsad 
ticlacigandom  ed4fr(a(ium,eaiUisiloco 
iudicif  abfcna,9focoiacaceaiconiltBnnD 
co  cuiencientc  rettOcaret,o6alic^raliaa 
c51ti[ucns»d{  hocad  finem  n  ad  fkcrio 
raio  caufa  pcoccdioon  poHet ,  vodico 
cafu  dubitari  poii^Mi  leoocaiioaeaoa 
obaate  poffit  cum  Procuratorc  rcBOCSto 
proccdi?al)is  de  hoc  cofolrus  afinnatin^ 
telpondifcdm  rccepciffioMi  fit,io  icaoca- 
tionc  ProcuratortspoflliiS4DaBlelad 
foliim  ipfins  Pcocuracoriac&featftie<;L. 
ri,fcd  cc  aducrfarii  collitiganrif,eaquidc 
ratioocqua  pooit^i.a.#»  d.i^Mttd 


oneretnr»f addiflo  difreotietediceadiicfti 
rcqocacioQcaulljasetferoboris^  &mo- 
mcacj»8c  pcr  coofcqucoa  io  caAi ,  de  qno 

oHwniwi^bcodpocantoMn  Piocnnioia, 
Tcuocaco  ad  vjictiora  io  canfa  pcocedi, 
▼idcantur  Akk.  inr.auditit,m.^prumr» 

.  Jubiilia  rctbitJedfaJuamdo  bantttamrl 

9  noM  tmmam  m  Propr§ttermimitp»Jmaim 
dicert.quddpoIiUtm  eonUiiatammOK^ 
poiutt  rtmoutriProcuratorJini  eaMft,<U 
-dradtttuUadutrfairioJnUrtfiMJuiutrft' 

^jd^PruurafrJindttimfkiartuoettm^ 
nieartttur  tudtciummutatiomt ptrfini- 
nm*vtprokatur  in  Lpoatttem.iunaa  L, 

.10  ta^tJtifk^opiSkdkkM  oigd  reMiw 
tsoeum  nonappartatdo  eauful^tima^o 
.  vaiutt  adutrfarto  toittPadiemtt,&idti 
potuttftrrifemtemtis^Proeuratort  reuo- 
sfatf^chffifU^^^  AmekarJtt  d.tA. 
mu,2 
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•ofo  m  wr&0ipeafi ,  ^H^tl  pofi  Utem  conteSia-, 
um  TfocMfMor.maitm  m»»  ftufidDmiM 

rcuocari^o  crgo  volntc  reuotathfieripotefi, 
^od  iKtdUge  verum,  etiam  coufentvke  aduer- 
iMno^qufiae^ref4iete  buic  reuoeatiom  ,fieut 
if^^fmmm»^^uitf4pAfit(efftk^^  in 
luiudomniayin  3  refp.ffxodm^UHstiiiMu 
cotue^ationem  Vrocurator  cum  co  tpiaft  con- 
traxittVt  l,^,fjdem  fcnbit,ff.dep€€iU,quem 
f«^Mr«9im  ncn  foteSkfPmmmr^-ptl 
Iteminus  diffoluere  ftni  cimfAtaduaikm  iindttt 
«ircidcmq;  Thlipp  Franc.in  eod.c.z.num,$, 
ibi  t  ftnc  enim  cau/a  reuocari  non  poj^t,etiam^ 
TijHumm  'P$lme  i  wiflttduitfiiriiiteoiifmi- 
nt^&ti  FelimAti  cap.cx  parte  decani  j  7. 
extra  de  refcript. quo  ioci  ^HcbaranSc  jiyb. 
xecicac  theoricamper  hxc  verba*  &  dtcit 
iU9m»i9jttudim,iu  j.notah.qu6d  quando 
renocatiofitpofi  iimtemt^^^titmjnon  fi^it, 
qubd  fita  volente  Vrocuratore ,  fed  etiam  rc- 
^mitw  eonfenfusaduerfarijtauiaper  ittu  con- 
'ndSUtmim  Tvtenrator  quafi  cwtraxtt  cum^ 
ftl^*%Maifankitiffde  peenLqnm  qmifi- 
contTaditm  r.on  poteH  Dominus ,  rcl  Trocur.i- 
tor  dijfoluere,aduerfario  inutto,  >t  tbtjdem  di- 
eitd.JLbb.in  eap  auditis,verf,  fed  f^tmdo,de 
procurat.  quia  inieiHiaAurfariit-ptTrpma' 
tor  fine  canfa  nonreuocetur,  nd  yanetttr  tndi- 
ciuminmutatione  perfonarum,&c.  idcmque 
fcripHc  nofter  Gatinpp.tn  pra.xi  S,C.part,i. 
<.84HlnK9 9  s  Jicqf  alias  de  anoo  1505. 
fuiflc  pcr  Sacr.  Confil,  dccifum  ceftis^ed 
Magnus  I.C.  D.Io.  Jng.  Tt  f.meUus  hanc  ca- 
dem  niens  fcntenuam  in  oOferuattone ,  (iu^ 
.MMfS«Mfaiin«niifaripta  zj.cuiot  «ci^ 
btioocluBC. 

Jtfm^Mtria** 

jo.  H«baidii6iiiiiiin$iero€biifilio»tnliti- 
gans  per  Procuracorem  liceconteftaca  po- 

taeric  Hne  canfarenocaremandacum  tO' 
lcce  Procurarorcf  videbjcur«qu6d  (ic»naro 
mttJn  l  fo^  titem  ,ff,de  procnr^dAat»  qttod 
Dominus  pod  liwm  cpnceftatam  non  po- 
teft  ab  inaico  Procuratorc  Heem  in  fc  craf- 
ferre  iini  iofta  caufafergddvolencc  fic  , 
fMAiotkdtghf.inl4  fi.VromiUmm,  ffJe 
prmirmm  glof.  fin^cpue  vahv  qa6diqifii^do 
Procuracor  poft  hccm  conceltatam  pacia- 
tnr»  fe  moueri ,  idcm  eft  1  ac  (i  lis  non  ciTct 
cbiiceAata»&  ici  i\Um  glof.iHegsitBmiiiit 
L)tMt.coL,yerf.vlteriitt  opptmo^jU  fattfdoH. 
Oc  qnia  in  cafu  iHo  alrera  Pars  contradicc 
bac  reuocationi>  diccbacar»qu6d  fupradi- 
€u  incelligebancur  >  quando  eifcc  dinpren- 
*tiamterPtpCQracorcm>&  Dominii  fupet 
reuocatione*<yuia  Dominfis  mltituocire» 


&  aducrrarius  i\on  contradicic ,  &  cunc  /i 
'  Procoratof  conientf ar»vel  (it  pr$rens»iflnd 
habeatur  pro  caufa ,  &  non  rcc^uiricurali- 
li  qua  caufai  fcd  quando  aducrlarius  con- 
Cradicic  reuocacioni  >  &  dicic ,  quod  noa.» 
poce0  fieri»  tonc  foIosconfenfiisPfociiri'- 
toris  non  fuflicic  fine  caufayiti  oibb.iu  eap» 
auditis,  -pcrf.fcd  falnando  hancURnram,de-f 
proeur.  Tetr.de  .Ancbaran  c.%.deprocur.iu  6, 
3.Ner«i^.vbi PraneMt,t,>erfJn  glofJnverbo 
nolente,FettnJncap£XfortedecaniiCol.penuL 
Verf.pojitenw  Jci.is,<hi,r:ota  cxglof.dcrefcrip. 
xthn  prtmo  gLof.ia.  d.l.fi  Trocuratonmjde 
ioitcPetrJe^chmJBc  jtbbJit  qoMiuts  in 
fua  illa  cione  >  quaffl  in  d.  ra^  exfmu  facic 
Ff/»n.vidcatur  tranfirc  cum  ^/o/.tamcn  ip- 
fe  lcquitur,  quandoaduerfarius  noncon- 
tradicebac,&  iciinteiligicurdida£/o/.&  in 
hanc  parcem  inclinarunc  Domini  de  Con- 
filio,&:  tiic  D.AntoninsdcIanuario  dixic, 
quod  aliis  iu  anno  1 505.  in  principio  fui 
Prz (1  dencattts  fuerat  fimile  cuibinm  inter 
Baron6Sereni  cum  Comise  Gryptaric , 
^  &  fueracicidccifum ,  ec  tnncfuitvifum  ) 
decretum  in  poife  Vincctii  Saponi  Adoa- 
cii  cunc  Sacri  Conlilii . 

lOt^ngelus  Tifauelius. 


4 
6 


Troximioribusdefamiiiavocatis  an  concur- 
rere  poffint  tllt,  quipofi  ordinatm  fidei- 
toimoil^Mtifm,&nu.t,&$, 
Tex.  in  I.Cijm  ici,  S-in  fidcjcommiflTo.tT. 
dc«legat.i  .declaratur,&  vemitiiusiutel- 
leSus  iraditur,&  num.i, 
Tempus,quo  euenit  cafutfueeedeadi  infpicie- 

dum  efl  in  fuccejftonibus,  qua  puri  fiunt. 
Kaf/  in  vitaTefiatoris an  tn fuccejfione  fidei- 
comn^praferattar  natis  poSi  morte,  qui^ 


A  R  Q  V  M  E  N  T  V  M. 

Agitur ,  an  vbi  proximiores  de 
famiiia  vocati  (mt»ca{a  >  quo 
filiusj  qai  k  patre  hxres  indi- 

'  ciiitQrfioefiU|sm6riconciii- 
gerct,  condidone  purificatai 
ad  fuccededum  admitti  pof- 
fiat » tam  tiati  cgmpore  mor- 


Rrt 
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tis  fidcicotnmitcentis  ^  quann 
poftea  9  qai  in  eodcm  gradu 
rtperiaatur»  ad  omacami  6c 
vcfaaiaieliigeauam  tex.in 
t  ckmki,  $•  infidacommifoi 

C  A  B.  CLXXV, 

cAm  d  qiKKUin  ceAa* 

torc  rocati  dTent ,  vbi 
coqciiigpr6C»liUaBi*  qu§ 
tofticaAM  lunedSfine 
liberis  mori « purificata 
condicioac,  adruccef- 
£oaenn  concurrcbanca  npn  iDoio  illipro- 
ximtores  «  quitempor^morattelliiCHis 
nati  erant  ,*  wA  cciam  &  alii  poAeigeiiici» 
^ui  in  codeni  proximitacis  gradu  repe- 
rielsaotur;  ? nd^  ciica  hoctquid  iucis  da- 
biCibaMr? 
%    Qginttomm  cempore  fuortisteAsiQ- 
ris  parres  tuebantur,  ad  exclufionem  illo- 
rumaqui  poilei  nati  foerunr,  diccbant.dTc 
de  hoc  decifionem  indipidualem  in  Uknu 
ita  g  j    infideicommifff»  ff",  delegat.t.  cuius 
verba  func.  Jnfideicommiffo,  ^uod  familiie  re^ 
Imqmiur  ij  ad  fetitionem  eiusadmui  pofjunt, 
qm  mmitiai/mttiMUpf^  tot  Muiey  extm&os, 
'  ^tMmmii»4^mmftierintt9 temfmre^M 
teflator  mmrerttwr  j  &  qui  cx  bis  primo  gradn 
fr$erea$ifiutt:nififpectalttdr  defiirMutad  vl. 
tmtaesy^tmuatmfiiamsxienderit  ,  exhi^ 
ritiie  vcrbis  exiftimabacor»dubicaiidan  no 
cflc,vr  in  propo/ica  fadi  rpecie  illi  dumca- 
xic  proKimiores  efTenc  adauitendi,  qui  te- 
pore  morusHdetcommiccentit  nacirepe- 
<  iM>aniMWi6  auieM|Bt  poM  geoiti  fiiowt 
j     Ar  £t»o  pro  vcnratc  confulcusibreuiter 
contrariiim  rerpoiidi,  dixiqiid,hoc  Tdodefii- 
nirejfaafm  pro  cafusprppoiici  dodnoae 
imperctnenterallegari  i  cUmexlicenMv* 
prout  cx  /.  fi  cognatis ,  ff.dg  reb.  dHbijs ioxti 
^/o/.  &:  o:nmutnincelIigenciam  ibidem  (ine 
contv^adidore4>fOccdaaBsqiua<doiid«ic6- 
-  mifluro»  fkvA  kgatnn  eft  fonim  i  gra^Kar 
enim  h^rcf ,  vc  inter  proxifnf  orcs  de  ^mi- 
.  Ju  cencucndidvtbaar,  qtiis.eft  ».qni  non  vi- 
.  <icac>roncijne  ccltjicorcm  de  eo  cemporc^ 
nacis  uncAm  i  qno  naUnque  paAo  nafiacn^ 
rit&  fic  pcenicds  ioceru  fiibhacdirpofiKio- 
nc  con-iprchendi  port"unc,dum  ftacim  mor- 
ce  ceiUcuna  iequuca  quancicas  legac^ab 


irhacedelblmddMemtiteinfiKitlQ^ 

'  b0S,qu2)pur^fiunr,rempecinrpideniuaLi 
.  efttempas,  quoeueaiccafus  fttccedcodi, 
iti  it  iUc  taocum  adautcaacBC  pcriooa, 
qof  eottmpoBenao  reperioatar»  MkSU 
temporciquo  moricur  ille,decnias  fiicccf- 
Oone  agicur ,  ita  ratiocinatur  Crtf^.  m  %.fi- 
deicommi&mtqnii^  i  ^.ac  fecas,quaado  dif- 

5  polick>cficoiiilicionaiibvelinMBipusiu- 
turumi&  inccrcum  coIlaca>eo  namquc  c; 
fu  ctimproxiraiorcs  dcfamiliavooNWtti 
credcndum  eiiMmaino  teftacoccffl  t^Nc 
naci»  qotodeBifciteiB  fr  Btiilfc ,  pt«i- 
CBfyqnia  noo  eftprc(umeadum»vt  teftator 
noaexfftimaaencqabdcerapore  eaeaiea* 
cis^conditioais.poceraaC  9tali»dc£iaulia 
proximioiBs  efe  neci^nididte  BMiitie^ 
ftrinxic  ad  naCQS  tempore  monis»vei  coo- 
dictceftamcnci,vocaado  proximtom,ci« 
iiucur  vcrbis  expreflis  &  luci ,  &  Qafcinui 
fOcaci»qiiocifca*iMe  qoidierindilpofi* 
tiooe  condicionalt  non  procedae » asclo- 
com  habcre  ponr  trx.  in  d.l^eoffiatitttt  m 
d^i,  in  fideic9mmiffo  dixcmnc  Sae.  fenda  Or 
dem  Lfettgmnkimimki^vtrf.  ex  fmbmuh 
fertnr  Umitatio»  Hj>tJ  t^tLtmf^i^  Jmm.  % 
feq^.Ub.i\,Surd,conf.  1 1 5 .num. ]  j  Mb.  i  Xrnff. 
cicf M4;/l.  iy,Tbef^l*qitM94^immf»itb.  }.^«^ 
84.n1.ta  .alijqu^  utnDmciit  it  B  4ica«CeiV, 
imucwtf,  s^.Cr^sS.proot  ec  Mnad.cM/. 
iq5  »uT».82.^co»/.4i}.iiir.  ij,>erf.imkni 
&  lmlom(.Ca/anat.conf.s9.mit.9>&  ^i'hMRi 
non  negaates  conclononero ;  ied  ilisfli  vti 
commnacm  prorfiis  coaiirmante3,coa(ih> 

6  lcodo  refpoadiflCfqubd  vbi  hic  cafus  coqr 
cingeric ,  fore  priiit  admittendos  oatos  in 
vita  ceftacoriSflicqi  iilos  pcxfcreodos  ali)Si 
qni  pofle4  nati  fnnt>ncc  dilTentijaeMeniA 
dt€oiiiaQ.>bmik>oiKHt.  iilf.i.tit.ii.num.xst 
&  Mart.infmft.fuccef.Uial.par.  i .  fn^.i.art, 
6.ai(ai.5i.reipoadeottVt  beac  ipfeidem  CttU 
wimnktDtSimm  aliquem  Bonitperiri, 
qui  hoc  dixerit,  ncc^addo  Ego,  lege  aliqiu 
caucum  ctfe  ;  &  qa^imuis  viua  rarionc ,  vt 
eicJiocpcQbaafcrmreric,  tmmiimmf 

,  mutiBfietteftilocsinictfpKHpMi 
)edicen(eotur,quam  illi*  qui  poft  mortcm 
procrcati  funt,camcn<vt  rc^c  iotuencipa- 
ecbic»ri(io  Ji(c,pio  eokqiiod  Jkd  ca6im  00* 


up- 


ItiiBnuuB^quaodoqttid^na  eapcovcrari 
po^»maximam  orirctur  abuirdum,^d 
qni ti\»  qm^potfcc  darx  cafush  «t  tcmpore 
'aiite»fii«qmliimoti  «Uqiiii^ftmilici 
CxuisC4>oa  ilMg«MB  frftiiimiii  MMOU  qoi 
&grauaoti  ,  & grauato tnagis proximu : 
eflectqtiimilkiqui  aaciM.erat  m  vita  ccita 


tons; 
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torisiTndedata  hnius  cafas  contingenfia, 
quxTO  EgOjfi  intcrrogatus  cflct  teftator, 
quid  tunc  agcnduniinon  n^  pro  magts  fibi 
proximonafcituro  refpondiiTctadonini- 
modamrcmotioris  nati  exclu/ionem?ccr- 
tc  fic,  adnotata  pcrj/o/.  laf.  Oc  omncs  in  /. 
taiepaSumtf.fin.f.depaSA.  in  termiois  no- 
ftris  pcr  Pufar.traO,  dejubfiu.  ^udii.  i  i  S.um. 
itf.ergd  nuJlins  confidcrationis  eflatfc 
&io,quar  ponderatur  magis  in  natis,quam 
in  nafdturis ;  videarur,  quarfo,  in  terminis 
Cephal.conf.6^9.iiiiim.i^Mb.^^oU>ci  di 
cit,C*rr.  nw.diftmdioncm  in  f  on/.fupri  ci- 
tatii  57.^  ^S.ciTcomniuopariiifacicndii, 
ctim  folum  tempus  puniicatx  condicionis 
fit  fpcdandum,  iliudque  connderatum,dc 
7  atfcftione  natoru  proccdere  poflc,  ait  rcf- 
pedn  eorum.  qui  numinati  funt,  fecus  ve- 
rd,quando  omnes  pcr  nomcn  appcUatiuu 
cxplican  poiluor,  quia  cunc,  &  nati,  &  aa- 
fcioin  comprchenduntur,cum  conflet,h(K 
cafu  tcftirorem  non  minorcm  habuifle  af- 
foctionem  ad  nacos ,  quim  ad  nafcituros. 
idcmqu^ide  facisben^/o^^ijic.  Honded.  cif. 
79.  num.  5 5  lib.  i.f bi  dicic^TMrt.  iun.  diflin- 
dioiicmcOnfundi,(icqu^  proconcnrfu  iu 
dicatum  tcftatur  Trrf^.  in  fuo  tra&.defi- 
deicom.  art.ii,  num.69.  in  fine,5c  fatis  ben^ 
Fi$far.traS  de  fubfiit.xn  cit.  qua^.  ;  1 8 .  num. 
5  ?.quoruni  didis  prorsus  confurantur  Mr- 
noch.zir  Cj/jttdX.locis  fuprsl  citacis,Cfo«.  i»-» 
Ifiltusfam  i  diui,num.  l6^.'»eif.  confidera.f. 
rfe/fgjf.i.a!iKjuc,quifuerunt,funt,acerunc 
hiiius  fentcnti*  fc<3atores;  namcumad 
S  fundandam  pr^lacionem  nacorum  repore 
mortis  Bdeicommittencis,allcgent  texi.in 
d.f.in  fideieom3nifJo,tM!tioncqui  vuntur  per 
CMrr.iNif.confiderata,cerce  feanwille.ex  co* 
muni  omnium  fententia,vt  idem  Curt.  ad- 
uertitinon  nifi  in  HdeicommtHo,  (iu^  lcga« 
co  puro  procedit,  non  antem  condiciona- 
Ic,  Hu^  pcrpccuo ,  de  ciuo  nofter  cft  fcnno» 
fie  racio  Cwrr.  vt  fuperius fiuc  demonflracii, 
fundamenrum  no  habec,  coi  camen  fi  quis 
animum  fuam  adhcrere  ▼elkc  «  recnrrat 
prit^ad  Soc.  mn  ineonf,  tHMmt. ; 
de  quo  nocmores  fiierunt  Za»eb.  iu  i.  htete- 
des  mei  i.ckm  itit\xxbnum.  Bi.ff.ad  SX.  Tre- 
bel,  Stmm  deTrp.  in  Aao tr«£f.  de  inter- 
pret.ifU.ifQluHtUb.^JhAitj^.feJkL  ^jmm.^6. 
/W.mihi  ?4).eceaim  confuluic  Sor.quod 
inUitucisi  teAatore  fili)S  fuis  nafciturit» 
coqai  fine  libcris  deccdente,  Tocacis  fiii)S 
triuui  fuorum  fratrum ,  fafio  cafu  non  na- 
tiuitatis  filiorum,ad  fucceflionem  forc  ad- 
mittendo<t ,  non  modo  filios  f  nius  cx  fra- 
cribus  tcmpore  condici  tcftamenci  %  (iu^ 


morcis  tcflacoris  nacos;  fcd  eciam  (Sc  aiios 
Cfcerorum  fratrum,quipoflcigeniti,  & 
nati  fuerunt;addit  dcmijra,ncc  obflarc  di- 
da  per  CurtJunan  ron/.s  S.nim  fi  iftius  Do- 
dms  fcnteutia^^finctamcn  veri  prriudi- 
cio^pro  vcra  cfl^ct  admittcnda,procedcrcc 
dumtaxacj  quando  vcrba  ccdacoris  couli- 
cer  A  propric  veriiicari  poflenc  in  iHis  per- 
fonis,quas  ipfe  noucrat ,  ita  vt  vcrc  in  eas 
aflcdionem  habui0e,eflet  przfumendum. 


I  Qufrela  inofficiofa  donationit  filio  compe- 
tent  intrdquantHm  lemput  d  filio  proponi 
debet. 

X  tiltus  antranfacto  tempore  ad  proponendnm 
quareUm  inofficio/a  donationis  aliqHod  ha- 
beat  remedtum  pro  confequntione  eius  le^i- 
/"»;,cr  1)«.  j .  S  9. 

4  Lrgitma  qMd  fit,&  infra  quantum  tempus  d 
fiUo petenda,nHm.y.&  i. 

ARGVMENTVN4. 

Agitur  >  an  elapfo  quirqucnnij 
cepore,  quod  datur  fiiio  poft 
mortem  pacrit  pro  cofequu- 
tione  eius  legitimae  fuper 
bonis  per  patrem  alteri  fi- 
lio ,  vel  prorfus  extraneo  in 
vita  donatis^  cenfendus  Cn 
iilius  ipfe  omni  alio  iuris 
remedio  deditutus  ,  adeo 
vc  amplius  legitimim  Hbi 
de  iure  debitam  prxceaderc 
non  poilic. 

C  A  P.  CLXXVL 

V^rela  inofficiofar  dona- 
cionis,Tel  dods,quar  c6- 
perit  mi  ex  Hliis ,  quan- 
dopaterin  rica  fubAa- 
tiam  fuMH  in  exrranca 
perfonAOHvel  aitemm-* 
ex  (ilijf ,  Hu^iiliabus  hi- 
cratiaocicuiocranftulit ,  efl  rcmcdium  i 
iurc  prodicttm,  ad  hoc  tc  tiiius ,  qui  lcgici- 
mam  pocCioncOafibi  de  tnre  cangenteffl.., 


Rrr 


non 


Cv'JOO 


Donati  AhconIj'ile  MaiiBii^^''  )>i 


non  habuit,  poHit  rtUm  fuperbonis  dona* 
tkti  vet  in  docein  d^is  conrcqui»  probstur 

jli^;)n  /  i.in  /./7  totasJk$t$iikCJe  in^fi^of. 

VomOto.ffc  de  inofficio.dot.qitx  (Juid^m  8&io» 
'  fyxe  quarceia  infri  quinqucnniuin  pjKwo- 

-^^i^^tflunimhlio  dc  iuribus  fuiscx- 

if<M4ftO.    -       '        ■  -..  ..1. 

lius  fueric  negligens  in  proponendo  adio* 

ncm  inflri  qnifiqucnniiiniico  tranradojla- 
pcrncci  altud  remcdium  pro  coarcquu- 
rioncciuslcgicimr|^rtloQt<^      '  * 
Hcrpondi  ncgatittCi  ^niCquid  In^tra- 

riu  fcripfcrint  /o.  Tetr.  Fontanet,  in  tra£l. 
"  tle  pttd.  nuptiai.  tom.tjetaHf.%.9jlof,  \*faft,  %m 

'  ^Jt  (tfft,tiif*iMf4,^itsh»  r  o.nwN.  i  {'.vWallc  - 

gatadhoc  Mangil.  iraCl.deimpHtMt.ijintfi. 
* '  lo.tinm.  43.44.  ^45*  hicnim  putarunCi 
exduro  remcdio  agendi  pcr  viam  quxrc- 
l»B  poAe  filium  iafr^i  tnnos  criginta  i  dic» 
morCis  piitris  Icgitimam  conTcqui  fupcr 
bonis  donacisi  &  i  tcrcio  poifeffis  1  &  hoc 
. ;  frxci  cx coromuniccr  diotis  pcr.OO. cbncri 
V.  tart.uz  ius  pcccndi  Icgicim3»nui  illius  fup- 
'  plcmenrum  ad  inftaraliarum  perforTalium 
1  ^^iojium,  noa      rtt^t4|taM)9(SI|!)  (fir 

uo  toUi  porsit. 
)  -  i  ^ed  pffce  tantornm  ▼iWdl6m1f  8c  (i  Inille 
'inMniffntur  PoSortt  hoc  tenciices^  fas  (it 
m  ihi  diccrc,coruin  opinioncm  nulloiuris 
fuiidamcco  fulciri«ia»mo^ontincrc  prorfus 
.  «err^rtro  tcrminprum ;  -  ptobo  bremntimci 
cum  de  rc  nimis  cliira  agamus ;  cccnim  il- 
lud  clk  iine  cQHtirouerna,  lcgitimam  non^ 
nt/i  patre  mortup  iilio  dcberii  /.  l.f.fi  im- 
f^ie  tolttsio.  bonor.  &  fuper  bofiitt 
qa«  pfccr  decedcns  m  fua  lizredit^  re- 
licMitJ.JcimHs^iferJ.  rcplcnoaemiC.ie  inoffieio, 
4  tefiam-  hlnc  disccmnc  omnes  pcr  illa  iura  in 
LP0fMUinus»%.qMrta.ffM9iJfitinat9i0f^  in 
L^AmfMSritiirflSc  in  ^utBea  nouiffim3,C  eoi, 
legicimam  clie  quartam  bonoru  i  dcfucco 
pttre  rclidorum  tcmporc  mortisihoc  po 
ri  M^icb  fii:»  li  lclBiciflkt.  ioi  fttmKk  n;d» 
.'•btttur  poft  morccm  pacris»  &  fuper  bonis, 
t  <}ucpacerdecedcnsin  fna  hxrcdicace  di- 
miiic»  qua  lcge  cauecur  1  vc  Alius  pofstc  pe- 
4  .«tt«  Jegttimtar  ^tcrtio  pblTctfbri»  bpnorii» 
^  qinx  in  «ist  ptcris  incrariao  ticnlo  ab  iOius 
patrimonio  cxierunc^  in  hoc  nemo  nufqua 
.  rcipondcbit,  nifi  hocctutum  inueniri  itu 
niribns  (upri  cirtcis  cuitAm»nlmifilm  iiL» 

tnofficio.t^am.xti 


•riui  fi  p.trc: 


/.i^  in  t/ttouuMUM  m^.  i(h 
mi»A  dt  iBoftif,  MMitMitlliquc  Im- 

iti^tiitlilntiHiftiombnt  htbesuist  pSk^&- 
lium'pcr  quarrelaim  inofficio£K  <i<w«io< 
nis»  ▼el  dotis  lcgicimam  fibi  de  iBte;t4Q> 
gcncemconfequi,  5c  recuperartifoiie^ 

-  wrt^^polMbiii^onorum  dontri^rtwcc 
certialiD  itircprobari^pretef  hocrenc- 
dium  agendi  pcr  vjam  qu^cciar)  aliudfu- 
perciredliopr^  coaiiequucioneuixkgiti 

'  «»l«od^macaiiiiU^ctwtnrnealioith 
'  re,  itCdutn  filius ,  qni  in  confcquadoQo 
fux  legicims  portionts  aliud  non  babct 
remedium»qi(i  tgendi  coacri  dof^uciBtn 
pernan<|iiMelc  loofliciofedOBtdoiiis) 
pofsit  rvmcdio  illo  vti  infhi  anoos  trigith 
ta  ?  ccrri  non,fed  c^ntiim  infri9Utqfia»> 
nimitdd^».CJfMofic.don4tio, 

0  HitjllefttiitibutinittrefCfifliiiMtfi* 
ne  vllt  concfoyeifiti  (|ao  pado  auis  rn- 
quim  affirmtre  poterit,vt  poflit  filiaJ  in- 
fri  tnnos  criginca.  tgcre  tducrfns  uitium 
potfcfibff^&aonioi^donttoiwi»  dto^ 
-nonniaiioetJumctxit  rcmcdiumagcQdi 
pcr  viam  iqu«rclar  inofficiof»  donation.^ 
d  iurc  cft  hlio  cabHCum»vc  eoiro  FoattatL 
ft  M«r^f  nvfitntentitiieftndi  polfaaiiinitcl- 
fec  defcndencis  demondrtrcaliuiletiiin 
remcdium,f kra  illud  quarrelz  inofficiofe 
donationis  i  iure  proditum  cfTc  adfilw- 
ruffl  fauorcm « agendi  pro  Icgicimti  W 
hoc  nuHo  pfoitds  ioft  ctaccar»  etf^  cte- 
nim  fi  lcgcfcripta  cautum  eflccompcri- 
mus*  vc  nlittspoffic  (upcrbonispatcrais 
Jegicimtm  fibidc  iore  ttngentem  pcNrei 

^  achoccoodidioiiccx  legcec  fecundon^ 
rcceptiflimtm  fcntentiam»infri  tixnoi  tri* 
gincttlet  illt  no  Ioquicur,ni5  vt  poificfiliut 
fibi  fttisiieri  fuper  bonis,quf  pttre  defiiQ' 
€t6,  in  illius  hccedlcace,&  pacrimonio  te- 
pcriQcur,rf./,/ciflMi,»»cr/.rcp/c/ion<«,cii  aliis 
fupri  allcgatis ,  non  tucem  fuper  bonisi 
quxexicrunc  iim  in  vtct  ptccit  tb  iUiBr 
pacrimoiMogiQ  ilUi  eoiiii».  n  fiUo  pofit  ef' 
fe  confultam»  certom  tcmpus  prvfcripfit 
lexiintci  qnod  poflic  filius  de  fuis  iuritnis 
expcrtri»icuiuslcgis  difpolicioneciiakfi' 
lius  ipfe  di(cedere  volucric,ii>cenictcort 
fe  omni  iuris  auxilio  defticucum ;  omiKS 
enim  Dodores,qm  aduerfus  If4rr.fentenci2 
iat.fi  ijmfiintm,C.de  ino§icio.teftm.'vBfitt' 

%f  rexerttnc,doc6ocesiitts  pecedt.  kgicijntair 
(iucillius  fupplementum  nu  minoritein 
porc  anoorum  trigintt  prarfcribi,  lo^uun 
iunt  tn  tcrmims»quando  iilius  vuk  agcrc« 
tdacrfusptcris  haredero»  iio^  tdnerfus 
cerciumpoflicflbrembononim  pttcmon» 


/ 
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td  qaem  bona  ilia  poft  p«ms  mortc  ali' 
ii.iqno  ucoio  pcniCQcruncAoa  aucc  ybi.csiiT- 
i(lAMBC  ia  fiu  pitat  ab  iUiiu  pacnmoakheo 
tiaroqi  cafii  non  fubincrabac  temporis  di- 
fcepcacioiCam  lege  parciculari  cautu  erac 
iiipcr  boct  nifii  aiiccr  lcges  omncs  rcripcz 
in  w.  prfdiA^  de  ino^f.dciutt.  &  de  in^c 
doii^w  nobis  de  renco  ieruireat»  9c  ni  pro 
hac  noAra  fencencia  confirmanda  Poriom 
grattiHiroi  caccamus  auchoncacc*  dico«  Cic 
tcimifle  MMiA  /«.Mr4lptff  «0a/.  1 48. 
mm.i  |.8c  i4./i^»  i.  pecb«c  fiormaUa ver- 
bi.Tamen  in  prxjeuii  cafu  res  efl  (Urti  f  M/o 
f  »Mf9Ufi  frtM^iHsr  Ugmm  imb99U  per 

fr^dictim  tMnmm  pm  tmiittme  «x  le 
ff/utm  fufptemtuim  tegitmf  cm  tmUtlhne 
]m  ex  fiibh4ntta  patrist  &  de  bonu ,  qua  pater 
decedens  dimtfit  m /im  hpreditate,  l.JamnSt 
^plaionem$C.de  tno^io,  teiUtm»  h$e  ttttem^ 
"  MmtimHmttMat^itrdBMatioHem 
^  txiuerant  patnmonium  patemum  t  froindi  ex 
'fp  fis  non  poteji  fieri  repletio ;  fed  ft  ad  fupplemi- 
|ju  jnm  patermtm  aliquod  ius  competit « illud  fro- 
}tmiut  ex  f fMrf4f  frt  uiofieioft  donatimm  >t 
^ffrobatur toto  tii*Q*df  inojficia.  dtnano.  qug- 
rela  autem  inofficioff  donaliouis  fropom  aoij 
eSi  foji  qmnquenmm»>t frobatur  ia  f^fin. 


'i 


Ordinari  prohibentur  ratiocinijs  oknoitij. 
Tutores  ordinari  probibentur  >  ante^mbn  ra- 

titues  ftddantj&  qu^tfit.  naio^um  3 . 
Jdiftir  fi  mm  kahtt  uthtmihM  ertdUttibm 
..iitirfkttrepoffet ,  aBardtuariptfihntiiU 

J{eligionem  ingredi,^  nn  m .  5 . 
Citrim  fi  ftl^mmtrtfttiiues  fu/ttftos  uxo» 


vxore  nonfaii^tSutvtditmhm^  Mmh» 
fii^cumliitumredirepojj^i 
Ordinari  an  pojfmt  haredet dtbtlfiriatt  credi- 
.  tmibus priiu  non  faiiifUlk»- :  - 
'  CUrscutt^aiptibkemadminHhmmmtmti 
luditefeculari  fpontlfufcepit ,  an  pro  cont' 
jfutorum  reddittmitjeotdm  ludict  Imto  (on- 
'  ueniri  pojfitt^mui^  &i  )•  . 
jClericui  pttefi  comfeUiM^t^lfMmtm' 
lam  miferabilium  ptrfonarum» 
<S  ClericutnonpotefifrtimpattmiidiSimtm^ 
»...<  .indieii  (ecuLarih  X-  .a  *. 

Clericusdtfmeftfiifim  mimiiidittStah 


ititim^msfmiiptft. 


...» • 


A.R  p  V  M  E  N  T  V 


Aglciirde  obligatitad  racioci-( 

niaiVtab  ordinam  fafcepcio- 
ne,&  Rcligionis  ingrcfla  re- 
peliaocur.be  qaid  in  cierico» 
^oi  poAqttim  ad  quacoor  mi4 
;  nores  ordinei  promdcoi  6aiu 
vxordn  doxicefc  inercari  c^- 
pit,  £s  concrahens  alienum» 
an  vxore  moriua  ad  maio- 
resordines  piomoueri  pof- 
ficcredicoribas  prius  non  (a- 
>ti8£iaii.  Clericus»qai  publi- 
cafit  adminillracipnS  coram 
iudice  feculari  fponte  fufce- 
peric ,  an  pro  computorum 
reddicione  coram  eodem 
[cerconuentiipoiricj  &de 
ad  materia  perdn^bus. 


M 


lAtiocioiisobnoxiii  ob 
Reipublior  tefii  ■dini- 
niAratione»  dubitarunc 
Do^ioreStnua\  ab  ordinu 
i  urccpcionc  repcni(ur> 
qupaiqae  -i  ntiooibus 
■'{HddsfMis  eiimancur? 
Et  atiirmatiuc  rerponderunc*  iQi  entm^ 
iicuci  ad  honoccs*ancequim  raciones  red«i 
-danc>aiimicceadliio»fiUit,/.r«^J!P^ 
.  himm^-^mKm^mjAikmf»^  iti  ofdi- 

num  fufcepcione  repellancur>C4ii.^r«/errjj> 
9L'dHgi*\siVtrb.fimilhon^ut  %S'ddi.  SvLueJl. 
immL  miotininmimmiJhdta^iiiimsm' 
4lum  de  aii  js  •  qui  rK>n.publi«ii«aciooiiui^ 
fed  adminiArationibus  renim  parciculariu 
%  pcrfonarum  iigati  funi^»  qualcs  fuoc  Tuco- 
.  ieSiCuucores*Proiuracpies*AAocciffixe* 
.  ^quttcoret .  &  fimiles  •  lliciiim.cciciii  ordi-] 
nari  probibencuriC4p.  vsiVo,(/f  obliga.  ad  r«- 
tioein.eanoMagiiut  54>tfi^.quod  impedimc- 
tum  durabic»  eciam  adjBiniAracionecom* 
.Wflcc«%ajdliik'«wipiiioauB  icddidoio* 


decifa 

•  - 
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deci($  appjirct»  vc  pct*4bb.  iu  d.  c*f  .  vuco, 

IM  ad  ratiociuia,  qoos  fequitttr  Cmfm^  in 

3  cius  dmerfar.rubr.x  i .ca^.^.Mi». j.Tbi  utio- 
nem  cedcUc  i  nc  H  polici  dc  dolo  condcm- 
ikcncur>quu  fierec  infaaies/iebeanc  i  pro- 
imxioQeineertDi  ftifcepca  deponi»  qu^tn- 
uis  innoccnrcs  deind^i  ludice  dcclarcn- 
C^ir*rC  tcnct^/o.iif  can.tantis  Daniely  vcrf.ob' 
rtf/ttj  Si  Ufi  Mebid.$i.dui.poictic  camciu 
prooioaeri  capienf  «4  hoc  obftaciiliMiu 
toljendumidoneamprzflare  fideiuflionS» 
tAOb.iH  d.cap,vnico,Hum.  10  Qc  Tilaiol  de  irrC' 
%yiar»  cap*  i  x.iib.i,  iwm.  14.  fubdcos»  hoc 
ppocedere»  41  fideiuifor  coalUniiHeTo 
principakmad  cicufsioaeai  eaitvidanb 
aliis  fecus. 

4  Sed  quiddiccndum»fi  quis  maximo  arre 
altenograaarosinbonis  Qonliabccyr^  n 
omnibus  fatisfaciac?  dic»  neccciam  calem 
promoucnjun ,  quia  ex  fbri  mutatione^ 
credicores  grauaci  rcmaaercnCM^.iattf. 
4rap.>air0jMaii.9.  quod  procedit  etiamiff  ti. 

5'-lis*  qui  Relieionem  aliquam  ingrcdicu- 
piuncmaximlvigore  ConSiir.Sixti  A^.cotr» 
perfonas  ingredi  voientes  Religionem^* 
.  qu«  incipit  C^dfmmhm, ^Cdierimt6- 
.caceniaiadraciociiiitobiigatus,  vel  ma- 
ximo^re  alieno  granacus  ordinari  prohi- 
-  iiecttri  icidcRciigioncmiagredii  vetuaifi 
4iit&adminiftrimMem«veI  priufqaitn  de- 
ImaconcraxeraCa  erttidm  nunonbus  infi- 
gp.irus  ordinibiis>nonprohibetur,  quinad 
altiores  ordinet  afcendere  vsaJeac«prohibi- 
'''>Cttmeileiiiflb»tiijcinclertras  fiat,necx 
talis  haiifiasaMMCione»creditores»  vc  di- 
ximus»  graucntur»  quz  fanc  rattoin  ilio, 
qui  jia>cicrlciiscih  dcAcitj  C«Mp4«i/.  vbt 
i  npidiNw.xi.qaaloci  fingulariccriipfum 
6  dcfendilfe  ttmxi  •  non  c0e  iropcditndum 
quendam  clericumiqui  poft  minores  ordi- 
•  nes  fufccptos  vsocem  daxcrars&  mcrcari 
cfperac>ac  deinUeciim  morma  eiTcc  Txor» 
iroIebac«dficc)efi«fticum  ftaiunf  nRliMSi^ 
cui  confulaiCi  vc  habicum  reaiTumerec  j  ac 
pqfl:nodum  pccercc*ad  fupcriores  ordines 
ada)icci«  &  iic^cvnus  ex  ExamiAacorilmSa 
(Cfflporc »  qoo  «dmaiores  oriiainaiiem- 
dcrc  incendebacivolebac  illum  cxceptione 
mcrcaturf  inipedireifufpicans^calem  ordt- 
iMs  cauia  ludicium  ceinporalc  fubcerfu-, 
giendi  adumerevelle»  reipoadiooK  pmdi- 
^sioppoficioneih  nulliuscife  momenci,cu 
iim  etfecclcricus*  quod  cii  nocandum. 
y     An  autcm  impcdimcntum  hoc  exceda- 
cnrad  debicomm  ii«wdes?4c  qnimoiaaf' 
firmaciuc  rcfpondcac  7aaioUib,%.d$irregiiL 


ci^.  II  .nMM.i  3  .placec  caate.diAia&io  \t. 
nmis  r4p.(quam  Ctm(umil,hndt»xucg 
fnm  fequicur)  in  cdmm,  td  Uuthn. 
r4p.8.in  imb.infrefJ^tWmuiT.Q.defacrolJLt- 
eUf.n  licicum  fic  his  hxredibos  ad  ordioes 
arcendercfi  hxredicacem  repodiaucciat»fi 
fcrdieimmifcaccinc  >  cettoqrtiidMb 
auc  cacionabilic^r  dubicarecur»  eos»  ad 
quos  bona  peruenda  forenc^s  alienu  qoq 
lolucuros>&  nefaseflec»  iUos  ordiaaritfioi 
»  Relic^onemptofiteriiiiTerdiUieileatiiiii 
quslicatis»  vciuR^  credacur»  crcdttoribot 
fore  (arisfaciendam » Sc  fecus  diccdum  efi. 

8  Sed  de  iUo>non  ab  rc  inucftigari  hlc  po; 
tefl^  aa.r.Cleriais»qui  aliqnam  publicam^ 
adminiftrationcm  corim  ludicc  feculad 
fponte  fufccperitipoflit  n^  pro  ratiooibot 
rcddeadis  corim  codem  conttenih  ?  ccti^ 
giqasdlionenliancli^.i«c.||««mkti«Ml 
txEJcoUr  j»  tuBJt  sMMikc.TkdaMk;. 
duos  diAinguimas  cafus  ,qttOcumpnfluis 
eft »  quando  Qericus  tuCCiam  t«el  cunm 
tUifaikwtnilMMiiSpec^biic^aiiiie^^ 
moctts  aoeepcaaicvwcbjddofigo^aaaado 
lcgirimam  voluitfubiremtelamAhocia» 
ne  cafa  tirmicir  enc  ccnendttm»auUiite 
tiiMn  Claiiami  d  iecil«i-Iadiceadi«jo- 
cinandnm  ailtingl  podc»cumesiuisG» 
n<^ni'  i  pcrmiffionemcelacnlegitiaiimiTel 
milcrabilium  perfonamm  licitdacccptsci 
poffic  Clericus  ,tan.fermnn  i^MSk^kfsu 
cav.i.S:i.difl.feq.Sc  in  l.Orphanotrafhtt 
C.  de  Epifc.  &  cltric  Gcnuenfjn  praSicab.  ec* 

9  clefiasl  qimii.6$o.vbitqii6d  poftic  com^elii 
ad  fttfcipicndam  mceilmi  *miiiwAiliow 
perfona  r um  conclndic  ex  ctcac.-c.i.flC  ta» 
Epifcopns  88.tfj^.fecundus  ericcafas»quan< 

1 0  do  Cicricus  ipfc  cnielam  aflfedauic » cun 
icgicuue  pocuiftetitlam  refnure»  8c  b  hoe 
^ie  illom»diciaMa»ad  racioncs  reddedas 
pcr  ludicem  laicom  cogiydiim  ab  eius  02- 
nibus  cutciam  iiiam  babuicquod  incelligo  j 
cancikn » ft  in  his  admioiftracio^iibus  dolo 
ferfacom  iuifte  reperimr » «c  tn  e.i^i  Clm. 
ve/M<mac.8i  izi  incelligo  DeGraffjra3JtJ 
effeiixlericat.effe3.i.ni(m.9\ii^quiz  hoc  ca* 
fu  nuiiac^nus  ab  Ecclcfia  forec  illi  fubue- 
nieiidnmtnAmlic^derfcus  eciam  exptef* 

1 1  si  pcr  pa6tum»  ludicis  fecutaris  iurirdi- 
Aioncm  prorogare  non  poftir,vc  in  cap.fi 
dUigemiJefw.c9mpet.tAai(:Q  corameode- 
linqoemlocoBcraricionimciBonttm  ftS' 
tura.multis  in  ca6bus  potcft  fecularis  iu- 
rifdictio  prorogari,  vc  pcr  Ctf^rrii/.  in 
dt£ias,iutm.6.C.dc  EpiJcopMtdiea,ptoutiaift 
alia  ex€ropIa»qua;coooumeraripoiliu  \ 

XI  exempliiican  poteil  in  ClcricoiUo»qid 
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fairam  corim  Iqdicefecularideporueric, 
▼c  ab  eodcfn  puniri  ▼aleac  >  cx  lUf,  in  cap. 


j  C.  4$  tffUlf.  lic^c  fup«r  hoc  cQixra- 
riDni  fbcrir  dedium  pcr  noftniin  Sac*  Cof. 
vtreftlt  ./<^}<^.  jo.  nimirum,  quod 
Clcrko9  depoaciu  U\(i\m  coram  ludico 
fKultitkfitad  ficcieliailicuao  recnictcndus 
lecimdia  Mtf^^knma^^nhqiiumipCe 
rcfert»  quod  cooiprobat  mulcis  auchorica' 
tibus  f^rfili.  in  addit,  ad  jtffliU.  in  cadcm 
tkMiiiM  Uti  FaritucM  ptu^iwtM  tit.de 

IX perfoms^i  3i  ihidem  Tap,in  adnotation. 
mam,if,W\r\l.fin.fart»\.t.^.mm.ii,9i  12. 
j^.i<e  CoHiUt*TrtMip.Teum,^i/.'j9.Hnm.^, 
«  aiii  |iJiiKi»qaot€olli^  rihNroa  Cmfitd» 
dcei/,l(9g9,in  vab.ClericMs  eommittm  fUiMi 
tx  quorum  didis  defcndi  pofTct » &  forsin 
«}  cuuus  juro  «oioiA»  vc  cciam  in  cafu  propo- 
iSiOh  nod  Cler icas  legjciaitmitd  wkwlbi* 
Kiun  pcrTonanHi  MEipeiic  tMclam  »^ 
aiFo6Ute  ilUmprocurauerit,  vt  pro  com- 
pncontQi  rcddtcione  coram  ludice  EccJc- 
JMllic^fit  ille  eoiiMaieiidiit»  qm  dc  ee  le^ 
tiper^eai^diiV^afl* 


I  jtppeilariprobihetw  Jifentent^s  TrafeSi  Vrp- 

•9m$tmiftmdmiU493tefii$tmr. 
%  ^eritfMMfio  i jentcntia  S  C.ft  interpdratur  in- 
■  fri  ieeem  dits  yiBof  tenetw  p<$^t  €Mh 
^   tomemtjeciu  fi  pcfi, 
I  $emmtt^ii9»iiitimmittarht$4ierXMfii, 
*^  t((KUmatHm  ybi  fuerit  ifenteatia  S.C.per  qtta 
quis  fuit  eondemnatks  ad  quantitattm  liqui- 
kandam  «nftflf  >t  procedi  pojjit  in  cauja  re- 

ARGVMBNTVM. 

Agltiir  dc  cxcquutione  fenten- 
^  Praefedi  i^rztorio»  qu£ 
cumez  jutudifpofitione  per 
.icciaiiiatiaiicm  impediri  nd 
po(fic»quid  diceodom»qiiaii' 
do  (entencia  condemnatione 
contineret  alicuiusquantita- 
tiMiguidaiidii^n  90  caCare- 
clamauone  interpoAca  j  pof- 
iif  ia  ea  proc^edi»  liquidaiio- 


nitcuffa  ooo  iopedicot  vel 
eric  prius  quantitatis  liqoi- 

datio  expedanda>&  demiini 
fadla  cxeqQutionc »  in  caufa 
reclamationis  procedi ,  vbi 
decifio  Sacri  CoafiIi|Vad  or- 
Midta  dtmhmt*qi$de  /upplicA' 
tiotC  de  precihas  !mper,  offer, 
&  prAg.  f.  de  offic.Sacr.Conf, 
^  i  Procur^  Cdftr, 

C  A  P.  CLXXVIII. 

Eclamatiofies  i  rentcn« 
ciii»  0cdccrerisPrarre- 
Ql%  Prccorio »  vt  apud 
nos  cftTribunal  Sicri 
Confilii  >ccRegi«  Ca- 
mcras  SuQunarias*ccrtu 
db  txmifeiif^insjitp' 
plicaiiotC.de  precib.Imper.offer.q\i6d  admit< 
ci  noo ^ofliintaoi/i  prii^s  reaccntiis,(iue  de- 
crecn  iltic  excqaucis»eciafpeciecaucum 
e(l  in  Regno  pcr  prag,^jUb  tkJ»  effcSser, 
Confil.ct  }  SJe  offic.Trocur.Cffar.ct  vtrobiq; 
'^''•^•J*^*'*"''^"!  raroen  in  d.pragm.^%,n.  1 6. 
edoerric ,  c^iidd  lic^C  fenteocia:  Rcgie  Ca- 
merc  priutJcgiac»  ceareincor»  ad  infttr 
rcncenciarum  Sacr.  Con5I.  cjudad  eiequo* 
cioncm  paracam,  etqu6ad  reuinoncm  pcr 
cofdem  ludiccaincattTa  reclanutionis  fa- 
eiendamtCaaste  ib  illiepodds  appdlacur, 
qaim  rupp]icacur»etreui(iopccicapocids 
appeiiacio  dicicuri  qdlm  redamatio.quod 

gatere,  dicic,  namin  Tribaneli  Sacri  Con- 
lii  adfineoi  obciociidiCeaMiuaiiiiiBitec 
proccdendum  ad  vltcrioraincaorarecle- 
macionis,  necefsc  eft.vt  porrigatur  ruppJi- 
catiotqua  dirigitur  Rcgix  MaieAati»qDod 
fecof  elliafecnuDiCiadhas  Regiar  Caroe- 
rar,  quai  per  Cmplicem  comparicionem  in- 
cerpoouncur«ec  pro  comaiiflione  ohrinen- 
da  fufficic  £inpicx  mcinoriaic>quQd  Do* 
iBiao  lApHaegaenti  porrigioaB» . 

£11  cctam  veriinquim  es  «UegiKis  iaii* 
bus,qa6d  vbi  i  die  lacar  fcncendc  infri  dc- 
cem  dici  redaoiMuai  fiietic>ad  hoc  vc  cxc- 
anacioni  iieaceocit  illtdeauodeiwwieccf- 
(c  eft,  pcr  viftoreroproilari  caurioncm  de 
reilicucndo  in  cafu  recradacionis,aIiis  ao- 
tcmreclainfciooeiocridi£tucemptts  non 
iattipofita»  fcdpoft  «in^ibicnnium  (en- 
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rentia  excquntiou]  deinand<tur,abf.i;  a!  ia 
cj::cioiic  ,  ijuo  !  eciam  notat  D.l{OMit.  in  d. 
f  jM^w.^.vbi  £lic;c,dcccm  lilos  dics  conipu- 
undoseircidielMefencencMe  i^Qnalic^r 

I  aliqvu  illio^  i  itimarioiie  cy.pc(5taca«  cum 
cx  ant  iqniDiniu  Ityia  feotciicic Sac* Conf. 
nou.  imicjsatur . 

^  His  fic  ftantibus  alids  apad  nos  diibtt*> 
rl  coarig!r,fi  pcrfenrcnriam  Sacri  Conniii 
f::^rir .v.us cc> :,;.'c(iiiiatiis  ad  prarftanJuni 
diiijiut^i  iujuivi^ndum»  ab  ciiq:  fueric  recla- 
nurtim  t  mlm  in  caofa  reclaoiacioois  pro- 
vtJi  poffic.tion  cxpc^taro  prius dccrcto 
lio^iiiiiaaonis  c]u^ruicacis9  ad  quam  COO- 
dcniiiacjo  afccudit  f 

Ec  videcur  dicendttni»i^6d  ftc,cAm  ccr- 
rum  nc,currum  De^lamationis  fententiz 
cxequuticncm  in  alt  ■•no  non  impcdirt,» » 
prrcU  cnim  proccdi  ad  tcrniiuandam  li- 
qu  idarionem  t  ec  inccrim  procedi  in  cauTa 
rcclamation:^,  qtt«feaceocic  eaeqnutioni 
in  nihtlo  olTi-ic. 

Scd  concrarium  verius  cfTe  dicebacur» 
eac]uidemracione»cdm  aliis  dari  poffec 
•Otln^  t  vc  ciufar  ccclamationis  Hnis  impo- 
neretimpriuf.iudm  hqnidarionis  iudicrtim 
complcrccur ,  et  iioc  modo  fenrentiz  Pra;- 
'  fedi  Ptfcoriotanim  non  haberetlt  ese- 
qancioncm,  contra  iura  fuperii^s  allegata* 
nua*  exprf  fse  manclant,  non  poftc  tradari 
dc  caoiis  rccl.imacionum  »  mfi  fenteittic 

^  prids  exeqmiimnr»  6c  iti  pef  $.C.decito 

^  kio  in  cadfa^riente' inter  ZcBobiam 
dc  Alfiern ,  Ik  Carfarem  Conellinn,  nim  cii 

^  /'rubdic  iiJJccembrisanniprfCerici  i6i9. 
dt^itas  <3«(hr.per  idem  SXX  condtmnarus 
cffec  adtfoluendum  diaar  ZeiR^ia!  paragiu^ 
ci  debitom  iuxri  I  qui lirioncm  fac  iedam, 
redamacioae  incerpoiica  a  fcncentia  prx- 
did«fHtFdier4.Fd>hiarii  pt»fentis  anni 
l6i<f.  inceitdens  Cxfa^  cauiam  profequi 
recIamationis,prout  prorcquebatur,  inftd- 
€C  >  &ie.opponente  Zcnobia ,  fado  de  his 
ver6o  {li&C.'fat»(lleai.MaRii  perDomi- 
num  Con/iltarium  Contlancium  eiufdem 
S.C.  dccrero  prouifum  fuic,(]u6d  e^cquura 
fcnceatiaSacri  ConHI.fub  dic  prxdida  1 1. 
Decembels  rtf^S.  proo^d^^in  taufa  re< 
clamacionis,  flcq;  reclamuioftispvtedldc 
impcduus  fuic  curfus ,  cJctichq;  cxpcdata 
paragii  iiquidacio,  ac  fencen(iar  ctt'ediua_y 
eirtqniirio.  Froccffus  eft  in  fiancu  loannis 
Anconij  dcl;iftaS.Caiaocaai  Magiftittm. 


1  J{fconuetio  fttpfouit  cbuFntione,&  qui  HU  fn, 
3  Comemio  efi  .ASorist  ^econuentio  Hjtt . 
j  l^eci»ikeiaioiio»biAefUciim,qiumioqw4i 
ImtteeextrmmliciMtiiir  petmtr . 

6  Clencus,  qua fit  ratio,  •Hftffitcmm»  laiieej 

laico  reconueniri  * 

7  n^ecoHWHHo  ^Mimtvokmettfieceto 

9  Clericmfet^^eimieiiiHcmrimlwKiuU^ 

fed  qHontodo  ptocednt.  | 

10  CUricus  quando  principaliter  pro  fuo  noert^ 

comparet  corim  ludice  laico^effttreman 
Mitmiieem  Mcd^it^emm  9&mmi.xi. 

1»  Ctericus  debet  remttti»  vbi  eoram  IikJki  Uko 
comparuerit  rigore  ediSi  generalis,qum- 
cHuq;  moneatisad  compareiuium»ft  fm 
tetmrttimreffe, 

X4  ^ecoHuentio  an  praSicgri  poffit  contra  Ectle- 
fiam  intcntanttm  remedium  Capittderwu 
Bjtgtuaiucrjus aliam  Eccl^ia,&  n.i  5>1<^'J 

tStecommth  mi  hmtt  Me40,^m»i9  Udcm 
conuenititr  d  clttit»  fiipeir  iHmatfetttM 
aUo/miU» 

ARGVMBNTVM. 

AgitnryQiitn  Clericus  poiGcre' 
.  coiiiieniri  corim  ludicelai- 

cojcoram  quo  coroparuiti 
iniiando,  tolii  fequeflrumin 
boois  propriis  fadum  ad  ia- 
Itantiain  alicuius  faiso  aiTe- 

.  feficift;^i&  bon»  tlla  in  domi- 
nio  iaici.  Reconuentio  aa 
prad^icari  poflTic  contra  cle 
ricum  coram  ludice  fecula 
ri ,  quoties  reccrfineaiFecur 

\  fuper  re  f  qoaEl  niiliam  hab^ 
recconne^icaceni  ctim  peci 
cione  fiidla.  Reconuentia  an 
pradticarf  poflfit  contra  Ec 
clcfiam  incentantem  rerae- 
dium  Capitulorurh  Regni 

^  vbi  finguiaris  ^l^irudth  Di 
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EcoatteatiOf  rcmeiiQ  Ta- 
hilnBtiidiii  coriiii 

ladice  laico  pradicin 
poflic  aduerfus  Clerica, 
vbi  fado  fequeftro  Tu- 
per  illiiis  bouiifbb  prc- 
tenikqilddcllbac  in  do 
minio  laici,cootra  quemfieriadalicuius 
,  credicoris  iafUaciam  pctitum  c&Clcricus 
ilkcoidmfodemliMficelaieo.aaifeciuc- 
ftrum  ordinanbconparuerir.a]legaado, 
bona  fcqueftraca  propria  ipHus  Clcrici  ef- 
.  fc>ac  proiade  lequcfif  Qin  iiiAuiii-  oouuao 
loUidGbeie? 
I  ^  Rdpondiicitnl  oaioe  dubium  ac^ttja&i 
hismotus  rarionibus  .  Primd»ci^m  certum 
fic»  rccoauencionem  conuencionem  fup- 
pOQMefqaiaaliud  illa  non  eft,nifi  adionis 
recorfio  cootra  adorem ,  Tt  diiie  Mmmi* 
l^«c.in  fuapr4r.//6.i.in  tit.de  reeonueut.ctr- 
ti  vbi  conuencio  non  eft.ibireconuentio 
dari  non  poccft;  Conuencio  enim  Adoris 
r  eft,  Reconuendoaiiteai  RciA  fic.n  Sdus 
pollici  Caioreconueniri>nece0ari6  diccn- 
dum  cft>  ▼t  Caius  (ic  primo  i  Seio  conucn- 
cus  jhoc  poHto )  Tideaimusjn  ClcricuSKiui 
hodi^  recpnucnitur  ab  iUo»ad  caintiafttn- 
riam  fcqucftrum  fadumeft,  ahquam  per 
priusconcraeundemcoram  codem  ludice 
propofucric  adiooem,it3  vc  ACtor  Qcri- 
cas*  Rctts  hic>qoi  fcqneftrum  obtinoic  dici 
poffinccerce  non;nihil  enim  Ocricus  iftc  i 
credicore  ilio  pecijt,  fed  taatum  incideter , 
&  ncceffario  ludicis  laici,qui  fequeHrum^ 
ordinauiti  implorauit  officinmt  «tfequc- 
ftrum  fupcr  eius  bonis  fa^am  toUatur ,  ac 
proindc  cum  nuUum  inccr  has  pcrfonas 
confidcrari  podic  ittdicium  *  oulla  quoqud 
poceft  dtri  reconaentibk  ioind  etiqiia  tra- 
diderunt  CynMilStiX^  Admitt.Bal.in  c.i, 
col.  fin.de  coatrouerf.  feitd,apud  par.termttuui. 
Barlfat,in  rubr.de  mHt,petitionanim.6.'Mr/»& 
mmm  ptmUr4tMM,Tmtaeinq.94n0r,r€jfil. 
lib,  1  ,tit.de  mut.petition.  nirm.;  X  A  JW<0t.Cf  • 
teris  omiflts ia traS.dtiurifd  part.^.  cent.%. 
€afu  xo7.nftai.7.  fiiic enim ia cafu  noftro,n 
bcn^  adoeitatnr»MagiftratBtlbcalarisad 
leqtselbiim  toUeadum  imploratum  officiii, 
non  in  fbrmaro  indici;,  (ed  per  moduni.. 
a^us  cxcraiudiciaiis,  (icut  fuiflcc  pccttu, 
ceftamennun  aperiri»«eIdflmacionefflinii- 
nuari  »,  vcl  fbifret  familia  pctita  ad  poffcf- 
fioncm  acquircndam  ,  fiiie  aditus  cHct  lu- 
<icx  recularisjvt  aii>iuem  a  vioJentiadcfen- 


derec*  ia  qmbac  1 H  alqe  fimilibas  cafibac 

rccoaaencioaem  non  dari,dixit  omnium 
primus  Bald.in d.c.i.niim.6.  Marant.in  fpec. 
part,^u  ^erbjmftl  iudicium  conuent.  -rei  rc- 
€mmtMt.^T.B«m94,  J(,ec.  Isee  idm  difto» 
verf.a5  procedttquiidt  aliicicricotrouerfia . 

6  Secundo ,  quod  reconuencio  in  hoc  cafu 
pra&icari  non  podicconftiieromittp^r  ra- 
tioneffl»qttaffl  aiSgnarantOeasrtf  iilifqoi» 
pofe  aericnm  c«»dm  Indicc  laico  rccon- 
ueairi  firmarnnc,nimirtim>quia  poftquam 
agendo  Clericus  voliicaricludicemelegii: 
pro  fe,nondebetdedtgnari,cQndemcoo» 
cri  fe  habere  ladicem,  ad  text.mL€im  Ta- 
pinianus,CM  fentent.&  interloquut.omn.md, 
ici  dixemnc  l^ndr,A  omnes  iacap.at  fi\ 
CMeit  ie  indie,  BdiJn  4,e, tjmm,%.ver^  | 

.  ideminducitHrtaJisratiOtCaranjriiuSjMU.^'  j 
de  Graff.  traS.de  rffc&.clericat.efft^.i.  num, 
j.^T^Xferf.attamin  non  eji  recedendMmtic  om- 
-  niuffl  notantcr  ex  recentioribasOfavdteer^ ' 

7  fMfi.rMr.p4r.x«fM/l.s8jwmi.7  vbiinpun- 
cto  dicit ,  rcconuencioacm  ab  a&oris  vo- 
luncate,  &  confenfu  procederc,  iti  vcnun- 
quim  ea  locum  habere  poilicnifi  volnnta^ 
ric  i&or  ludicero  elegcrit ,  videamus  nio- 
dojfi  h«c  racio  in  cafu,  dc  quo  agimus.mi- 
liceCiterte  id  ai^rmari  non  poccli,n6  cnira 
Clericus  iftcKicquo  tradamus,Iudfcis  fe- 
cularis  implorauir  ofiicium  voluntarie  pro 

8  |cqueftrotollcndo,fe(l  nece(Tari6,&  fic  co- 
z&isd  igituracceiTus  ifte  ad  Magiftratum 
fecularem  ex  voiiicariaclc&ionc  non  Cuic^ 
qa6d  proind^  reconnentionii  rario  miU*  i 
taret,red  coai^djCcfrinte  rationciob  quam  ' 
DoSores  affirmaruntipofl^e  Clericum  rcco- 
ueniri  cprim  Iudicciaico,cclfatctiara  Sc 
difta  dedfio»  8c  fic  ludicis  laici  adocrfus 
Clericum  remanecincompei?nria,  qiiod 
in  pimdo  obfcruauit  Alex.Trentaanq.  Loco 

9  cic.nM».33.vbifirmando,tim  dciure  com- 
munitqitimRegniipofiiKCIericom  oorilm 
ludice  laico  reconucniritid  proccdero  > 
fubdic,  quando  Clericus  voluntarie  aEjit 
cdcra  laicum  corim  ludice  feculari,  iccus 
aatem*'fi  compeUeretnr»taaccnim  recoA- 
ueariononpermitcerfCur,ad  quod  cicac 
.Ang.in  authent.&  con(equentdr,C.de  fentent, 
&  interloquut.omn.Iud.  MartanJocm  in  c.i, 
in  $.principMrt,eol.^.mrf.fetm4tmtinpri' 
NM  opinione^pUU.petition.  vbi  dicic*  in  hoc 
concordare  omnes ,  &  Carau.Loco  cit.  qu6d 
auccffl  Clericus  noftcr  coafi^ ,  H  prxcer 
dosvolantatem  pfnii  feqoeftri  ladicem 
acceflerit « patcc»  quia  aUis  fi  noa  compa- 
ruifler,  eius  bona  fub  prztexru ,  quod  fuif- 
fcoc  talis  debicons>vcndita  ciieot,  U  fic  ii- 
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lis  priuatus  efTccA  hocicredoiqaod  voluic 
diccrc  i>rc.o(nmn6  videndus  tonfMt.nu.f, 

10  circi  fiamy  de  teg.mM  tf.dum  volQcniiiC* 
qu6d  quando  penona  ecclefiaftica  princi- 
palit^rproruoinceretfccoriai  ludicc  re» 
cnteri  conparet  >  ad  fmai  ladicecn  remi^ 
cendas  vcniCiquod  cciaai  adacrttt  Honded, 
(0H/.i^.num.t6,  Itb.i.  &  Tbgnuc  de  inuent. 
f  N4f}.z4QjNfiM.»  i,  23. 10  tTn3,diuerf,  vbi 
prope  fiiim  inquic.  ficfirilTcdedrainiiu 

1 1  Roca  Senentquoci^s  cnim  Clericas  cofdoi 
ludJce  laico  pro  fuo  inceretfe  compareC} 
•dco*  qu6d  Qoo  comparcrcc^vcnircccd- 
demnaadBai  6c  eiof  f»onis  priulindtts,  cune 
non  dicitqr  Ador  t  fcd  necdTarid  Rcus  1  & 
confcqucnccr  cric  concedenda  rcrtiiflio  ad 
Aium  Judiccm  compctencem » iti  Tbantie, 
Itexit.  vrrf,  M«  obfi4t » tfitdd  dicatur  rettt  VQ- 
luntartustpo(k!(9Uaid,i  yglLeonf.^^.  Cafye, 
dec.i.  Qc  alios,quos  ipfc  citac,  quibus  addo 
$urdMctf.\6.IU,MartM  lurtjd.fmr.^eeat.i, 
tafm  iyMim.iS^rerf,  M  datur  ca/ut»<{m  om- 
oes  licec  loquantur  in  teroiints  generalis 
cdiftii  quod  i  ludice  laico  ematiatucquc- 
cnnq;  monencis  ad  comparcndumi  G  Ai^ 
pucaucricincerefre ,  vt  nimirum  fi  Clcricus 

la  conpareaCi  fic  ad  ludicem  Ecclefiaflicum 
remircendQft  maxime  fi  poiiTdere  aflcrue- 
rir,  vc  ptr Caoye.loco  cir,  poft  Tetr,de  An- 
(har.in  d,reguia  eatquHtin  ij.quaifi.  idcm  ta- 
men>  8c  i  forciori  dicendaffi  eft>  vtH  per  la- 
diccmlaicumclericonim  bona  fequeftra- 
ca ,  fiuc  cxcquuta  funt»  fub  prztcxtu,  quod 
cnenc  laici  «co  enim  cafu  Clcrico  ipfo  c6- 
paricctBe  bona  cxeqaoca«  fiu^  fcqaeftrat*a 
propria  cfl'e>illaq;poflidcrc  afTerCntc,  ma- 
ion  cum  racione  ad  ludicem  EccIeHafticfi 
remitccndus  eft  >  quicquid  crcdicor«  ad  cu- 
ius  inftanciam  exeijoano « fio^  reqaeftmm 
fadum  efti  contra  Clericum  oppoaat>cum 
corim  ludicc  compecente  id  opponere  de- 
I  bcadmagna  cnim  in  iioc  cafn  efliec  cautcia 
I  j  pro  Gerico  c6nneniendo  corim  lodico 
fcculariietenim  poflecfempercredicorpe- 
Cerc>cxeqnationcm  ficri  fuper  eius  dcbito- 
ris  bonis  >  &  dcmum  bona  Clerici  exequi  j 
qoi  ci^m  ncceiTarid  pco  faoram  bononim 
tiiitiooe  copiparere  cogerecttr>pofaec  cre- 
dicorper  viam  reconucntionis  Clericum 
ilium  conim  eodem  ludice  feculari  cooue* 
nire>qood  colerandnm  non  eft«niomae^ 
concra  Ecpleftafticam  libercacem  ceodcns» 
vt  in  fimili  conHdcrabanc  lMr</.&M4rrJoc. 
cicat.quorum  dictis  prorfus  confucaci  re- 
MianeciUorom  fenccocia  •  qui  pucaniac« 
cicarionis  formam  pcr  edidageneralMU» 


quofcunq;  ad  comparendum  monencit^ 
,cfsc  modum  valdd  iingularem  pro  liaiiu* 
donc  cap.fidilirentije  /or.<o»fer.quadi^ 
rc  lacids  dixi  lib.  i.c.^z.Sc    in  cafu  (iaili 
parciculari  dcccrminacionc  carcamas,di. 
/rcth  quod  flc  pra^cacum  vidi  io  caaiiu 
m  AblMCjt loannia AiigeiiGiadMfddladi 

•  -iHnedibus  loannis  DomioiciVenctiiaii 

natm  cum  di£lus  Abbas  pro  empcione  per 
cum  (tdi  fub  bafta  in  S.C.  dc  quodam  nh 
re>  preciam  in  oodem  Sacr.Confillo  depo- 
ficafsec  I  in  coius  Uberacione  difii  hzrcdes 
audtcbantur  >  fuit ab  illis  pcr  viam  recon* 
uenuonis  io  eodem  SacConftl.  cooueatui 
•dNlaiindam  rai  efflpCttm»fciboaiii> 

.  deicMDmifso  rubicda>qa«alieairiooiu 
potcrant>^  contra  cum  pro  partcdifii 
Abbaus  aUegacum  fuifsecircconnentioaii 
tavinotiii  cali  cafiiinapplicabilefciiei 
f  c  Tcfi  pacec»  de  ludicis  incompetenda  il* 
lo  opponenccfiiit  ad  ludicem  fuum  Ecd^ 
iiafticum  rcmifsus  per  Dominum  Cofiba* 
rium  Scipionem  Tfieodoram  loriiOMfBl- 
cum  dodiflimum  >  caufar  Commi6anu, 
Oc  ampliusde  caufanon  fuittraSaram. 

24  Faciunt  pro  didorum  corroboracione  > 
qucincerminislongd  forrioribos  fcripfic 
jleaeins  jtnt,  de  Bjfol.  poft  harc  fcripta  vi- 
{us.var.refoLcap.i .dc  iuri/d.omnium  iudic.i 
nkm.i  3 z.vfqud  6c  pcr  COCum  iMi»i'i  aS.ouo 
loci  aduerfus  aliquorum  fencenriam  inio^ 
gens  deftndic»  conclufionem  illam  in  om- 
nium  ore  reccpcam ,  nimirum  pofse  cleri- 
cum  cordm  ludice  feculari  reconueniri>li* 
mitariiquori^s  reconuentio  caderec  fuper 
le  diaeiia>8c  ieparaca>qu«  nallam  hlboet 
conncxicatcm  cum  petitionc  pcr  clericum 
Udi,  confidcratamcni  an  propofitio ifta 
▼era  Cii  >  Hc  adde  D.de  Fraiub.decif,i9i'H' 
fbi  ailegacGijd.  P«p.  ceitf.zS}. 

15  Long^pofthftcu:ripta>  &coanderati 
in  quodam  libello  manufcripco,  quemco* 
feruo*illias  magni  nominis  I.C.  Dow»I^ 
^npU  T^fuieUh  tifimtini»  Bab  mmu 
«4.  iaoeni  in  hac  maccriadabicacum»  aru 
reconuentio  pra^icari  pofsic  coatraE^ 
clefiamiocencantc  rcmcdia  CapiculoitUD 

•  Regniadaerfaa  iGimEcclefiam  >  ftper 
luec>  oua:  feqooncor  verba  magnas  ifte  lo- 
rcconfulcus  queftionem  rcfoluic ,  dccifio- 
nem  referens>quam  paric^r  referc  infi^is 
fyimn  ii  Uim$M  non  beoi  dc  nooiiai* 
bus licigancinm  recordatus  fitii,,^i%,l>.dt 
Franch.dee,i9i.nu,  ii.D.  I{eg.Capyc.  Latn 
decif.6p.num.9.D.f{,ei,TapJib.).iur.H^eg.itu 
l^ubr,  quando  ^ex  mtct geelef,fferfon,  iukf  i 
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1%  rab  pfopolbM  ediam  MBii  Mnni- 

nwicapirulorum  Regniper  Eccle63pr<- 
tcndcncem  >  fe  violentari  ab  alia  Ecdcfi  3> 
comparuK  EccJcHa  >  &  recoaaenic  iaicn- 
«QienuiUveaedft »  ORaftutdobiMrio» 
911  habeat  locuai  reooaneiicio?  videba- 
'tiir»qDdd  /Ic,  quia  dericus  conaeniens  co- 
lim  ludice  laico  poccft  cccoueutri  coram 
.■«Mi|BMid«;arpei'  90.  ia  caf,  at  ft  cltri' 
€i,d9ikdic»  6c  dicic  MartMWif  ktcff,  l  Jriwr. 
petMyl.iS.quod  liccc  aliaopiniocontraria 
M  £tuerioc>  carocnhxceftmagts«qaa>  & 
•r  /f^qntMOfiiMmi*  M  Ec«l«iratiriin6 
cgitiiiSMio  Confilio  oigwe  Capicolorri 
-7>- j(egni>  ergo  alia  Ecclefia»  quam  tango:  di- 

-  ■  ^temedt^umpoeeftrecoaacmreicamen^ 
<liirrfM«coufairiBBK)pta:icgulam,  qaod 
>  nbliion  eft  conueiMUMiaiircaait  rcconuc- 

tio ;  fed  Ecclefia  jnrcriraivs  illud  remediu, 
I  aoaeffijcdc  dicecto«OQcri.aium  EccJc- 
I  duUB»eiiioiicfti)iun-eemperfeMicrg6 
.  IccJcem  addiicfoiift<|oia  Ecciefia  ▼enic  ad 
propulfandum  cnm  brachio  Regis  aim,  & 
tuolcouam  alceciufi  Ecdefiar.  &  eft  decifio 

.  J^wiitihfnir.e—iMiii  lMdie^q»6^  quando 
iXlaicu9conuenitar derico  cofim  fccula- 

-  li  faperiniaria>farto«iicl  alio  /imili*a6  ba- 
bcclocura  rccoouencio »  pru  qna  Mndm. 
iidLciyia.  ipwce^Mij^iieiite^lMirtMMralle- 
sac  Speeul.in  tit.de  recomient  %.i  .verfquid  ft 
kticia, Bat.  inl.i.^i .^.fed  fi ag<int,de  tudic. 
&in  d,,Atuhcnt*&coulemte»€ri  praeccrei 
addadcor»  niniiacHlM  pridscfpceper 
Ecdefiamproponentemfiin  dacus  termi- 

V  nas  ad  probandum A  Hc  iRcm  habuic  pro 
.  coacdiaca ,  &  c  icato  ad  pnblicandum  iuic 
t  '^rftaicconaemierfim  Iwbttimus  decifio- 
nem  "hiirian.in  d.cap.  i  .vlt.col.  qtiod  i|u6ad 
cnaccnam  prorogacionis  induccndx  pcr 
recpnuenuoncm  dcbct  hcriincouiincntii 
j|lids  oon  indacicnr  prorogaKio>ideft«<|ii6d 
lex  prorogat  iurildidioncm  laici  in  cleri- 
caoicxiatcruaUo  recooueqicnti»;^  ance- 
quioiiiocdubium  decidcrctur>quia  meus 
*i  Cbll^ii  erae  c6famaiacifsimas  nirli.  Aar- 
t6o/om49o7)f«rfid/(f,fuic.cecordacus ,  quod 
alias  in  S.C^  Fueracfimile  dubiu  inrerMo- 
naAeriumS.MariaeMon<i8  Oiiueti,&  Mo' 
nalleri|iiiiS.9enriM«itirit  leeonocoienai 
ft  penqaifirit  procelsibiis  fbfc  repercum 
^decrcfom  fa^um  1 1.  Dcccmbris  1505. 
quod  nonpotciac  Hcri  recoucmiOiquod 
nidi  poen^s  AdcOniam  li«ncolioin»Afina* 
rittmS.C.8c  itc^tin  haccaufa  fcruiicum. 

lo^jtvgeltis  VtfMeUus, 


.     S  r  M  «  U  J(  /  K  • 

I  l{edMCtioad  atbitriumbonivirii  laudQ\jtr' 
ititratoris  infri  tpmHtum  tewtpiu  fetettdoj 
/k^tfmddfeiitmiittMiilri^tuii»  " 

'%  tns  fettndi  reductionem  ad  ■ifeiw'awlee< 
virieftferfoHate, 

3    jirbitrator  quis  dicatur,  • 

5   jtppelUri  an  ffsit  d  /t  «mwla  JlrkitrU  * 

jd  jtppellatio  i  latiiOjUiitnnmmi  iMtti- 
da  ftt,priufqudm  ftom  iM  nmftm^  Mlie^ 
ctafoimtnr^  . 

7  l(eAi(iiied«DUinMM-«M  ceri«i  fN« 
J«diRBrpfi«n^ff. 

ARGVMBNTVM. 

Agitur  X  infra  qoantnm  tcmpus 
iic  petenda  redudlio  ad  ar- 
bitriu  boni  viri  a  laudo  Ar- 
bitratoris,  &  apud  qQem  lu- 

.diceqa jljppcUaUo  giiaiido 
pennitiifiwifeitceaa  Afbitri 

.  an  admittenda  fit »  pccna  in 
compromiffo  adiedia  prius 
noniaiu£i^ 

..             •                     .1-..  . 
C  A  P.  CLXX3C  

EduAio  ad  arbitriuni-. 
boni  viri  i  laudo  Arbi- 
tratoris>dubicarunr  Do* 
Qoves^tAi.  quancum  ce- 
pus  pcri  poflit^  Et  licct 
iiuri  dccemdiesdicen- 
ium  uidebacur,  iuxci 
kl*dt^>  C  de  appeUat,  camcn  ve- 
riillma ,  Si  magis  communts  eft  fenccntia, 
intri  rrigfnra  annos  ad  arbitriuni  boni  vi- 
rirecurfuinhaberi  poife»  huiufque  cdmu- 
ni«  coaelMliOAfi  ea  «ft ratio>  i|nia  ies  pc- 
ccndi  redudioncm  ad  arbitriiim  boni  rin 
eft  pcrfonale.Sc  pcr  confequcns  non  prx- 
fcribitnr>nifi  fpacio  crigincaannorunu/.yi* 
•m^lammstCde  prdfeript^^tuvel  40.  ae- 
aor.U^.lic  decifum  ceftacur  decif,  i  j  x.plu- 
rcs<:umulat  CayL  pract.  obfer.  lib.  i.  obferu. 
i^o.cir  I{puitanj»affm,i.num.iS.  eir  19.de 
«rAiinr>fbi  ««tt^f  .adtterric>qo6d  ijiiando 
eftpetitaredaAio>  hai>ebtc  livun.inftan- 
tiaa>>  <|uni  dttrai  qnanciun  inftancia  cau  fx 
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priacipali  s«allcgat  CatiaUr.deci/.i^i.ak.j, 
I  H«cwiMm<MniiU4e  flimoprocedonc 
tn  fententia  Arbicracoris*  qui*  vc  otnnes 
rc<unr»ciictturillc,qui  nuila  iuris  iollemni- 
cafc  obknMta<:omrouq;£as  ex  xqao,  & 

^  vero  Arbitri,qui  partiam  connencione  lo* 
co  ludicis  eligicur ,  ici  vc  corii  oo  lurts  o^- 

^jtfrrMifuvtor.alicirdicDodufl)  e&al|tt 

j  ci^  m  icnccntiaydubicanmt  Do^orrfi  an^ 
iapf eiiari  polfic>&  cum  diihaCttooc  rerpo- . 
|4*9c*«r»  tQter  ArWcros  oiiun&tn  aecclf^' 
r»^,qui  vigore  ftatuti  i  Parribus  QecdElP 
rio  cliguntur,ficuc  cft  in  lioc  Rcgno,  vigo- 
Tclifgptagm.04iih^ai»tit.deiarlHtr,  in  lici- 
busi  quf  interconranguineosj  Sc  alfines 
vCAalabau]ri&:  inter  Arbicros  voluurios  * 
c]t!i  amicabilitcr cliganrur  i  Partibus,  vc 
(eruaco  luris  ordiiic  procedant».  vr  primo 
cafUfCicrd  oranc  dubtumjCoi)ccda^urap- 
pcliadb»  fccundo  vero  aliquf  connrarium 
jxftiraamncvbi  in  coproniiik)  poena  adie- 
j^.ryeric.fecqs  vero  (i  qon  fueric  adicda  : 
pbcccciamdn  in  hoc  cifu,'  vt  indiftfnd:e, 

'  qnaado  nonapparec  onorrai;  i{cfio,niic  Hc 
adiefta  poena,(luc  non,d  (entctia  Arbitro- 
Tum  cx  partium  voiuntate  eledorum  ap- 

^  jKilari  j>6n  pf]tf1i{jU/for<  £«r^  Salytet.,  Ca- 
ftrei/f.  ^ug*  alii  in  /.  i.  C.  d<:  arbitr.Imol. 
.Alcx.Ja(.!{ip.Crot.8c  iliiin  i.Htmo potefl  ,jf. 
de  legat.x.Minjyuger.ftngtd.ol)jerj:enU  4. 9h' 
jer.o^.GajiiJoeocit3miM;B.  .> 

6  Vcrum  ciiai  hodid  apud  Nos>  vc  pluri- 
mum  vidLanius,qnalT  fcmpcrab  Arbffrtv 
rum  icatcnciis,  liuc  iaiidis appeliationes 
conceditin  dubium  iCDOcatur>an  appe|la- 
WD  adrtnetidaiictioft  priAs  foluca  p<ina 
incompromiiToadicda?  Er  aftirmaciue, 
nimiriim  quod  aimicoacuri  per  Senacu^ 

•  IXolanum  decifum  fuiiTe  ceftacur  (^HkL 
ifwj^X4laMii.S.ad  fiaem,  vbi  allegac  Bht. 
idcm  ccncntcnri  dccif.z^^.nttm.  20.  &  jeq. 
idemq;  apud  Nos  per  Sacruo)  Confiliuni^ 
dcdfum  ceftamr  D.B^egdt  Taptdec.  iupcv 
i«iiiiwi4idicibaDftnu«SacnMn  .OmHlia 
nuncjuimconfiicuiflreiquandolauduni  fuit 
exequucioni  tnandatum  Parccm  appellan- 

I  tcm  ad  paenam  iblueodam  cogeccj  quaii- 
d«vMeseq«iciDiioti  eft  fiwa.  !Bc  taoc 
Jieri)fubdk4)rouifioncm>qudd  exequacur, 

•  <eciic  noft  ferustadifpoficione  tex.  in  atith. 
'MeeerwiftC.de  reeeff^  arlMtr,  oecctiaroeo* 
.  qand diflir.,«<^ii^cci/.  ijf.  «ieiirtaiivnc 

de«ilaBfcencexequiittn«cm  fieruquace- 
miauiniinteMllecuiiCttRat^uod  cdaau 


I 


probauic  Tbefdfir^l^j  |.».9*et  n.n.i  {. 
afeeedcMlUiidrr4|»4fdaflM.    a  n 

7    Sed  coiifcqueqtec  dubitatoriqeaMio  fic 

.  reduAio  ad  arbitriu  boni  viri  i  laudo  deto 
..  ab  Arbiccacoribus,  cora  ouo  ludice  pctc- 

.  ^lttific^RefpodeQ^iacncacaBdkqBt. 
;.  ^ionemi  qnida«emai  «ftimatum»  ajiad 
Judicem  Arbicratoris  redudiooein  petc- 
dam  eftbvc  fier  <>9«Mf cf»  qDOScitac.4^.1 
duif.  ^u  flM  •tfdd(M>r<.«r&n^fMi«WLi, 

'\'Wmk.3.Ml^f4lfftmifacit,ff'  deimjd.mnum 
iudic.ei  alioa  reJatos  i  Beilect.  dtjqutftt.  clt- 
titeal.mtii^jdtfgmreeiericorHmfat^ndi,S> 
i^Mib^xt  mtitJefimorjeklUtamliiJi'^' 

•  4Ni«.tf  5.qni  volocruQt » q  uod  &alliqaikCiii> 
-  ia^n  dericu  1  cclaicumumul  coinpromit- 
.  •  tefaniftct  dcaufan  proiaqo  janrift  irtan  pc 

■  t^retac!  rednAeorifidiatlMCriiiiaiteBaitki 
:.qa6dfit  adeundus  £pifcopus  Ittdet Com- 

^ecens  clcrici  Arbirracoris.  Aiti  vohienint, 
apdd  ludicem  Joci^vbi  ftiic  com|Koniii&un 
fadunredudionem  eiTe  facicndami  iti 
SftCBiM tit.de arbitr.^.t.>erfifedtfmi,m^. 
AHi,apud  ludicem  ordinarii  iliiusiConcri 
qBem  pecicurredudtOiica  C««4riiir.2.M- 
'  eiar.fap.t  i.mmt,  t.  AliiyeroecmeliusieX' 

apod  luidiccntreiconiienci  >qui  ludcxcd* 
•  petcns  caufx  dicerccur»  fi  caufa  compro- 
^mif sa  oon  cfscc»  reductionem  cftc  facien- 

•  daai.M6iicorigtnalie  fencenciaAeftAi/i 
focietatemt%.arbttrormn%ff.frofiei9t0^am^ 
mulci  DD.fecttct  fuerc,  ec  iuxci  quam  in^ 

■  C«mera  Imperiaii  la  picno  Conftlio  xiuii- 
cacnm  fatlae  teflatar  OexLprMS .«ii^. 
obfer.  x49.ec  bis  perS^tatnmPedcmont 

(  aftirmac,concrariis  farisfactens  Th^.  dtcif. 
:  1 14.  vbi  iace*  xt  doccefHro  moce-cxaouBac 


'  iiim  didoaam.    ideaAqod  Sorrel.  infmn» 
decij.  par.  t  jit.de comprom^mm.^oi  vbi  hoc 
,  iinucac  *  quotics  Arbicri  ludiccs  fu^roni 
:  excidftSctato/tacadlbramMaapispm 
fledudiont:  adasbiodwB  boni  virj  efset  rc 


X   f{egulatesinmttkisjubjtMt  Epijeoph, 
%    Eptjcopia  niatt  poffit  \efftlaribtit  probibert, 

ni  Sacerdotet  exterotmtmmMmtiiittt- 

kbrmftimuu,  . 
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Agitur^an  iocortim  Ordmarii 
iaculwccm  habeant  Rcgula- 
ribus  in  corum  Diocccfibus 
tr-  €xiAemibiisprohibeadi»4ie 
ipfoniqi  Bcdefijf  Sacer- 


lur.i 


r 


*'^^r^rc  permictancvbi  dccifid 
ngregaiionis^ 

R  CLiDOII. 

£gularesin  mukisAib- 
eirt  Epifcop»8.i  in  quo- 
ruai  J^iooofibu?  Mo- 
naAetta  ccQenc »  tK  rc- 
cecionbus  pcobiicApf- 

tixsf.  I  ?.pcrtotum)Ubi  tttentt  iuris  c6- 


Mtiff^tediift  ClMBpOOnis  priuilegtopo- 
tiarur;escipictiiDen  tim  Sacn  Trid.  Conc. 
qaim  J^4t  \gjmmii>au\h9riuxic  w^int^ 
qmu^tt^atdM  iflmpduqa  per  iprQm 
c«|iiktto8(jaqmbu»iiMnaiii6  ReguUres 
ffHcopisrabrunCfin^iedcmumnw.  157. 
Suis  iaiiJit^rjatieft}gM(l.o>ti>MC4(ibiiS  il- 
iinriMm  £pifeo|MMmo^  RQgaUres 
uifiit  piMiiiitidtwi  jWi  i?nftiftt-£cclciit- 
mcas  coatra  coffproccdcrcjuidc  iI10»qnia 
txuditd  ,ac  atiliter  proioere  Jocutufrtutf . 
t    Ulod  uaico  his^diebiis  J  qHjybtiCdtai  Re- 
guianbw  conrrouerfuaiaudiuiiaaiKitfec 
JBpifcopus  przfacis  Rcligio^is  manaare^* 
nc  in  corum  £cciefiis  Stccrdoce^  (ccuia- 
.  m  cace  ros  cdebrtie  pennitctflt  ? 
c    fiMsi  Ego  >  in  iUo  dificurfitfubiiicrtado* 
.  MMipofle  bodicdeboc(hibictrijqu64tta- 
ipm  Epircopas  iioc  iurc  utt>  t%  dc^Ucafiio- 
• oeSaccK  Cooercgtcioais  (oper  c^^.  1 6,Sa' 
.  m  TiM»Cmtifi  Vfjitaifltrm^^vM»  ueHbt 
.  fimc .  .An  Eptfcofns  lo€t  wdiuarm  probihere 
•  'pS^^  I{eguiaret  m  eonan  Eccicfiu  iaterdo- 
A^.feadiuresextens  diama  officia  eeiehrare.j 
.'ffmkimttmfipfisakiffo  EpifeofoufifM- 
ttris  commeitdatitijs  ipft  Sacerdotes  admijji 
fiiermt,  Coniregatio  Concilif  eeBiMit».fn^e .  lic 
itidcnium  decifiun  inucni  periluria  A.r- 

f    •   *         '   -  -         _  ■ 

cliiepiic 


B 

10 


tiskuiMH  anfitjolnfndmpermorfem  Ulitu, 
fufeudumfmeeffeBfitemiim',  &mim^ 

^elemi/einaeiiinuatsfit  fmtwmmiimt^ 
iekeantt&  nnm.j, 
t^ekMum  an fit  debitumper  nmttmillius, 
(fnifendnmimnfafHm  affmfis  ivteMerat, 
•  mmnevfiifrm^^  • 

Bjdenimit  nimfifi  /lUnembm  ah  hareie,qni 
infrdannnm  ntertis  feudatarij  feudum  oitv 
amfeete  ix  retrouendendo  if^ritf^m^  rr,, 
mki'j&>^md  ft  momms  efi  fmi^amrmi, .  .» 
feninm  ac^ii^ieMtmt  $limi^^H0mtlt»' 
dendotnnm.\, 
t^^eleuinmanfitfolnendnm  ftr  qporioa  "Ppri, 
enifmdm  immnff&ifnfii^^  ,40tmjdttU» 
J^elemnmf^timrffo  ektiHlldis  mn^j^a, 
jiffenjns  nm^trmmjiiUx  wmMmMpe 

FenimmmdmtimlmmtRiitfmy^fmm»^ 

mortemtpel  rebeitiontm  lUinStfmfindmfL» 
iilnd  emerat,  nnlletmienJnpVf  empti^is 
contraetu  impetrato  djfef^j^lHMi.i^. 
15  ^AS^ntimpetrmip^te^fnfnr^r^Vfin' 
.JWsViANrf^^  iiMr^>«ti^«^iyiw 
yenditorei  aeeedente  hi^edtsit^llffinfit»  ¥el 
approbatinotmi  dijpofitino, 

.     .-«^-^i  gsYaM-E     T  V  M. 

foluidMiiiob  nibftiieiiiiUiqi» 
qui  feudiim  fine  affcnfu  eme- 
rac  i  aCcedcnte  pariier  haue- 
di^  deq^iycjittpne  f  nolic  con- 
tn&am  rawai  liabcre »  £fcd 
pbcuii  illttai  retiocaire»  proac 
rcaocaurt»  ex  b«aeiicio  Coii- 
fiitutioms  Conftitutionem  O/- 
HdBmmdrtA.  Feudo  cmptu, 
oaUo  iiijper  empdoaifi  con: 

tr^fCta  jll^Si*  impetrac6i|fs&- 
fayficoatingerte*  enipfiomn 

mori  abfque  lcgitimo  fuc- 
ceiTore  in  bonis  feudalibus, 
nu(ii64tlocq^  reuerfioniad 


t  .  i':  .  . 

dice- 
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dlrecciin)  OQa^jjjP^ai  •  dcde 
aliis  ad  aMEeriam  perdtienti* 
bqs,vht  Oecif  Reg  Cim. 

C  A  P»   CLXXXU.    ■  • 

^HIeiiiunn,  his  diebus  diu 
birari  coiicigit  tn  Reeia 
C.afncra)«it  iie  Wco  lol- 
ucndun)  ob  mortcmil- 
lius>  qui  feudum  fmc^ 
i(sen(u  cmerat)  accede- 

  te  paritcr  hcredis  dc- 

darationc»  noUoawnta- 
AumrstHf»  habercjfed  porn! .  illum  rcuo- 
carc,  prour  rcuocauit ,  cx  bcoehcio  CoHfti- 
tumnis  Qbfitmmium  Dm»  wutaftuii  er  nuOi 
'  <BMd«nM<lefndm  oMree  iftioikatredis 
abfq;  legirimofuccefsorcfciTdBBiillBdad 
Rcgiam  Chriamdeuoluatur*'  .  . 

\     Rcfpondco  negatiu^ ,  fi  duo  proveriffi- 

•  Mi«(bpfmni«M»pffiBmmiraii«nnii  nort* 
businhoc  Re|»no  introduiaum  nallopa- 
€to  pofsc  a  Vifco  prf  tendj,n>li  pcr  mortcm 
ill»Usi()iil  feudi  vule  domimuin  iofuipcr- 
foiiinMicttiim'liabi>kw<%«lMriw»vrfp^ 

•  qvdd  foccc^sorfeudararii  morccm  dcnun- 
'  -'ciandcd  Hcgia  Cuna  rcudi  tnuetbturam 

pccac ,  Hcq;  eiufdero  fcudi  vtile  d»minium 
nancircaturt  qn«nniis  per.  ,momentum> 
probatur  cocliifioha^c  ex  d'5is  pcrTWarw. 
Frec.de }nbfeud.ltix.%,in  ^.amb.  aum^  i  J.Bsg» 
I^eHerf.dtciJ.  i^lib.^.  alias^o^  fecundAm 

•  mMmi^idfimam  c<>MipttitiOQ«SMi 
Tapjn  Cm||I-V*p/{  fnortemiHum. Ip.cDm  plu- 
ribus/rf  <7.et  pcr  alios  icccntiorcs.qui  om- 

j  QCsperRegijjn  Camcram  dccifumrcfc- 
nmi^ttlcnji  fokitionf  loctim  noo  efse  per 
mortem  illius ,  qui  fcudnm  in  vita  cum  af- 
fcnfu  donaucrat.rcrento.  viufructu^  »dqnc 
non  alia  rationc,ni(i  quia  tpmpore  morcis 
feiidiidoorinittm  non  nabcA»tt»  eic^ifb  crar 
p^n^sdbQAcarium  ,  ncc  harres  pro  iiuieAi- 
tura inOabac,-  cc  Dom.  I{cg.  Motet  in  fuis  dc- 
ttftonAus  manuf  cripcii»,Wc«^«)vdr  iMrc  nlemf 
poft  U>rA  itmuM^jmtMA' 
4  mflitirperRegiamCamcram  accirum  rc- 
fcrr,hzredcih,qui  mfri  annuhi  oiortisfcu- 
d^tauj  fcudum.  olim  cum  i^^cto.d^  retro- 
uend^do  diftnaon  leefniCf-adrelcuinm 
Fiftl0pi^aA4iQB'^^6^°<'^  pofTcracio  af- 
fignarnr, qiiia tcmpore  mortis  dominiuni 
non  cr4t  ponics  dcfundomiqui  cum  pado 
..drNiMliiiidf  n4p  aMeqayrt>%-^tmiicin 
hacrcditate  ius  rcnianfcrit  reeniendi,  quod 
*'cft  feudsic  tf-iftmdoiiisittiil  «riilinc&u- 


&u;  addicdcmum»  fiiiiTe  dcdfKm^coatra- 
S  rium,  quandoiiiOKrciBrfeiidattfias»qui 
\  \  'f^diiim  tcncbac^ieMifittim  cum  pado  fie 
rctroucndendo ,  quamuis  vcnditor  ab  hz- 
^  xedcreemcrit «  quia  tuocerit  ooMinioab 
bvrede  ipfo  folncndiMi  esqiiofiiflteit^ip. 
fum  fuiife  h{redem,&  quod  Baro  morcuus 
fueritcumdominio,  Ac  quod  fcmcl  bxrcs 
eiuiidem  feudi  domiojum  na&us  ^rit; 
idemque  iaali6carQ.l»oii.R(:s.  VjmiAit, 
j^ttliki  ik^ijq|MrMS»aa  pcr  motlMi  ▼iti 
d  cuifcudumcumalTcnfu  fuitin  dotcmda- 
tuTi.lit  pcr  illius  hzrcdcm  rclcuium  fbbe- 
dum  idoofdiftiiimijivaias  >  qnorv^aM 
cftf  qaandofcadnm  ftiitdatuminxftiin» 
tum,vcl  arftimatum,  fed  non  ea  Jtftiraatio- 
nc,qua;  cmpcionem»  &  veditioncm  faciat, 
ftdvtianrum  fcianr  valorrci»  Stinhot 

•  'Caif ideniam  non  foluimr*  latio  a^bn»- 
turfquiafeudidominium  nunquimmtifl 
virum  translatuoMn  q|ubus  fani  termiois 
ioquutus  (tiit/o.#^.4rv<«M«tfes.  f^jm. 
10:  a  Jlfcfcmi  fccni  tterft»  *.hic  elt  fecuodus 
caAiSf  fi  fuerit  fcudum  cum  alfcnfu  datum 
rliimarum,  ea  quidem»ftimati<Hief  qus 
cmptioncm>8c  vcaditionem  faciat»  qa«L# 

f  ttfncdicittBdonriiiiirtWiniUtomiiayfcC 
Scfucceffine  ha£rd;eiiis,  qui  in  feudoillo 
fuccedit,rcJeoium  folnare  tcnetur. 
7  Q!|nomniaad0^veraeft<tNoftraecf«f> 
i-llrttuniioc»>  n<dtialiyi>  umiciiiwKdt» 
beaoe,  donijnimn  in  perfouam  feudararij 
lieKmfii ,  &  quddhafrcs ,  &  fucceflbr  feudi 
irHiefticuram  petatbnim  clio  mtllie&  *  quod 

•  MmdotleodilMbapricdoroinlwiitta- 
m^n  hrreH  nuUia»'iliatftiiri  ram  a  Regta^ 
Ciiria  noluerit,necinftnrdo illo  vlluroin- 
trottumhabere»cerod^aboiicre  reieui^eric 
cirempiosrfrtiiiiiiiiilaiifc*!  fmm  it  Mtk 

S  enim  releuinm  pro  obrioenda  confiroia' 
cioiic  >  fcii  renouatione  iuucfticurz » vr  ni' 
mis  cM  probtiariii  ekwj^itJPtft  msnagj, 
vbi^/*/".  in  vtrb.  reeefto,  Hc  pro  iudubitato 
dixerant  Loffred  tircap.  i .  ^.fed  &res,  cU  i. 
f  «/««fpoft  w/».ftd  ttrcd  bMMC^  tit.  fer  qttot 
fimimiUJfneJtmditim.  s.r.itaas.dr  Jtah' 
chisdtcif,it^*tnm»i.ljfiff.'Praf,.4matcmf 

'  i^.nMm.  ^.vbiinpundo  prrncipali  defcn. 
dic ,  per  mortcm  vfiifipu^^rij  rclciuitmiio 

•  <leberftC»»ffl.ai<w<an<fii/.|4.  ■aw.tiflwii 
^t^JCapyc.Latro  ^^tWjfiyi  jMMb|UfcBl|ftic» 
contradidore. 

9     H«cfi  vci;a  funcficut  pro  veriffimis  fop* 

-  ^aiBiar»|iictru  propofito  fcquicur  cetri 

-  dicci>dutn,nnifcafutdcu»iii>rpolfellcgm 
Fifcnm  reieuiuia  proten^tlt^pcffaiorcem 
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frquucaro  vaiustqui  feudi  dominium pro« 
pterdefedum  afleiiAii  nunquim  acqoifi- 
uit ,  ncc  dcfaafti  hTrcs  pro  inueftitnra  in- 
ftacetenim  dubicari  non  poccftf  contradu 
illum  eoipcioais  feudi  a  dcfiiodo  empcore 
fiifioaia  e«  nrisattt  inribns  tn  tMf*  iw^gri*- 
>  &  in  Com/m.  Confiimionem  Dam  «mw- 
riM  fuiirei&  c^Te  nullum.idqti^  adcd  TeFDmt 
vciUotc  Qiorce>qujr  fuperuenic  eropcoris, 
^cattcocoaoalicUfinoiipoair^  adhdc  n 
hvredis  confenfhs  per  nonom  contra&ura 
cum  vendicore  celebratum.  &  aiTenfus  fu- 
perillofoperuenireac »  quia  quando  hcc 
coBCaimfiatdbiBhihwiiicqBircret  hoiet 
cx  perfona  propria»  non  autem  ex  pcrfona 
Partts  I  ficqoe  nullat^nus  dici  pofTcr  feudu 

illodrepercummhcredicaccdefua^i  >  ^ 
MCt  cft  mlgata  ratio«qni4  aflRmfncn&ope- 
rator«ntfi  cx  nunc,  non  vc  ex  tunCiicd  latit 
bcnc  probac  Dow,  l{eg.f{ouit.iH  pMg.t^nm. 
l9*defide  memanai  vbi  om.  j  9.addiCtdomi* 
ainiD  iUod  fendi ,  quod  poA  fa&aro  vendi- 
tioncm  pendenrc  iropctnictooe  iflcnfus 
erac  in  fufpenfo ,  fequuta  morte  emptoris 
adcQ  pcen^Tendicoremradtcatnm  rema- 
ncre,vcabfqae  nooocontradu  ab  co  cuel- 
h  oon  poflic  •  etiam  noflt  fiida  rcuocatiQ* 
oetqnid  autem  diccmns.proutin  cafu  pro- 
poGtcquando  accc/Iic  hzredisemptoris 
reuoca  cio,  pcr  quaro  funditus  contradus 
ffemanec  nuIlus,ac|H!orfaaioaaIidns } 
IX    Etn^ffrc  in.iiuiJuali  rcrum  fudicata- 
rumauthoritarc  carcamus,dico, fic  fuifrc» 
perRegiam  Camcram  decifum  incaufa^ 
R  egit  Fifci  eoai  COmite  Polictftri  i  tdtBCU 
ct^mComcs  Terram  Marianellx  Fabritio 
Carafa  vcndidiifet ,  Regio  aflfenfu  per  ver- 
bumjia^  impecraco »  fuperuenic  roors  Co- 
Biiciafeiiditoric»qac  rdpc&n  Terr*  prc- 
did;  intri  annum  ,  &diem  Regix  Curix 
pcr  hiredem  denunciatanonfuit  ,  quod 
proindd  FifcQS  duplicatum  petierac  rele' 
aiam»  et  qaid&mrtcionc,  quia  tempore^ 
mortis  Comitis  vcnditoris  dominium  p?- 
nes  ipfuinremaferacnimaflenfus^qui  pcr 
vecbuoi  ^  impecracus  extiterac » euanue* 
ntf  ex  qaoinmtem^Mie  pnrfcripninifu 
forma  Regic  Cancellaria;  redaAot  Ron^ 
fuerac,  Se.  quimuis  pro  parce  hxredis  muN 
ta  allegarcncur>&  principaUc^r»quia  nuUt 
emt  tccedence  cnlpt  deaaciicio  fiiftt  n6 
cracexquomorris  rempore  Comes  Ter- 
ram  non  poffidebar  ,  caadim  fuic  con- 
dcmnacus  ad  nroplum  rcleuium»  &  Fabri- 
ciotCnipcor  td  ilh  fohildam  quicqnid  Re- 
gto  Gari»fokierecor  ioctfa  sqjuo  volaiitet 
Tcrram  retiocretHabca^itarcx  litc  dcct' 


6one » feudo  vendico  Hne  aflcnfu  rclcuium 
exigi  permdrtem  fcodicorit»  io  cains  per- 
fonarefidet  dominium,non  autem  empeo- 
ris,pcrcuius  mortemcucdemum  ab eias 
h(rede  exigerecur » fi  eifec  cxpedicus  aflen* 
fusperfermin»  Ikh  ^viuifquidecedercc 
infr^  biennium  conceflum  adexpcdiedum 
in  forma  Rcgiar  Canccllariz^quia  tunc  do- 
minium  dtcitur  pcrfedc  tn  eroptorero  ip- 
fuoi  trtottttaiBift  per  conreqoent  td  ciot 
legicimurofooccAMem  rclcuo  folutio  fpe- 
ftatjvidearur  omiiino  nm.f^egTapjn  cit. 
CQi^it.  Vo9  mortem$nm'  a  i>  infia.  fic  accc 
ftansexdecifiooibot  iaanarcri|i^  Regix 
I  %  Cameif  peco^  O*  Moncthiaro  .*  in  termi- 
nis  aurem  terminantibus ,  nimtrum  qu6d 
nullopa^opoflitFifcus  pr^ceodcrc  rele- 
uium ,  quon^temporc  mofdt  tlltot ,  qui 
lctduro  emic  aifenfus  impccrarus  nonrc- 
peritur,  dccrcuit  Rcgia  Camcra  incaufa-» 
Rcgii  Fifci  curo  Marchtons  CirchiarixtCc- 
he  Don$.l{egM  VmH  eonf.  5  .num.  to  i.Uh.i. 
fubillitfctbfti  ^'hkeafus fiue  decifui  per 
l{egiam  Cameram  intcr  y^r^fN/n  Pifcu ,  et  enn- 
dem  M»cbioMem  CirebiariM  t  dikmeimpater 
emeret  d  Dnc9  MmtikAtd  ComitMnm  Belca  ■ 
fftritfmtmiepofimodAmper  Ulua  mortempc- 
titum  releuhtm  ptr  Pifcum,  &  tttndim  fiut  m- 
di€atHm,non  deben^  ex  eo,  qtda  Msrchto fnC' 
.  tejfQr  nlkgabafdefeSnm  nffenfns^qnia  Temu 
trm  tienlo  detvtm^^  quoi  dfjsnfus  Vrortgit, 
qni addMcebaturnon  ertit  fufjiciens ai  transU' 
tionem  damintj,ex  defeSu  poteliatis,&c.<fndi 
pro  opinione  noftra  indiuidualem  habe- 
imisdecifionem,  quddtdhoevtficlocus 
foiucioni  releuii  per  mortc  emptoris  fcu- 
di,neceiTc  eft,vc  fupcr  contra^u  inico  per 
empcorcro  defundun  Regius  fic  impecra> 
tnt  tflenrntiqiiieftctaft  translacionis  do- 
miniiieoq;  non  impctrato,  ficut  non  fic  lo- 
cus  folactoni  releuii,  itd  parit^r  (vc  fecun- 
dum  rerolutcur  dubiumj  ncc  deuoluciooi» 
fuccedeate  demiim  morte  hniut  hf  rcdia 
abfqui  legtctmo  in  feudis  fuccefibre* 
X]    Nechisomnibusobftac;(iquis  arcicu- 
lo  non  dcgudaco  opponerec»  dcfedam  aC- 
lcnibt  io  oda  propofioo  Fifi:o  Ohc6ciioa 
pofse ,  ex  quo  atiia  pec  ludices  Rebellium 
dectfum  comperimus  ,  non  pofse  Fifcum 
excluditquin  feudnro  td  ipfum  dcuoluacuc  I 
pcrccbclliooeiiiilfiat  •  qal(cadainfiac#l 
Kejgjio  afscnfu  cenebac,ea  quidim  racione»  I 
qmzConll.,ConJlttutionem Diuf  memorip  in 
damnumdomiAi  non  operacur»qua  quide 
dceifioacia  impugatchie  cefeccMAMt*  Ut* 
Cot^Jn  aliqmbus^n  %.uQuA.i^tm,%»  eteniro 
icQ|KMdetaiMiecciiiiiofttioiiciii  iUt»pto 

.cefliflc 
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deciCt  sppjirct*  vc  per  ^bb,  iu  d,  f 4f ,  vuco, 
'maK.  ^^ibir*ia  fuo  iWH^marJm  tw^Migtt- 
tns  ai  ratiocmia,  qoot  Ceqnitar  CmfmiL  m 

J  ciiis  diucrfar.ntbr.j  i  .caf,g,num.l.^\  ratio- 
ncui  redciu;  •  nc  H  poUci  dc  dolo  condcm- 
ticiitur,quia  iicrec  iQfamcs«debeant  a  pro> 
mocioneiiieenoi  lofccpca  dcponi,  qa^o»* 
uis  innocenres  deinde  a  ludice  declarcn- 
f.ifjVt  tcnctj;/o.ii»  cau.tantis  Damtl,verf.ob' 
tiffitt  &  ilii  ^rchid,SiJul.pGutit  tamciu 
proniouen  cupieos  ad  hoc  obftacukuiu 
loiiendum  idoneam  przftare  ftdeiuffiion5> 
^bb,iH  dxap,vnico»uHm.  lO  Hl  Maiol  de  me- 
gti-vr,  caf,  1 1.  tib.  %,  num.  1 4.  fubdcnsi  hoc 
procedcfo»  4i  lideittfiNr  coafiifeudlt  fo 
principjicm  ad  acaisjonBn  euic^unb 
aliis  fccus. 

4  Sed  quid  diccnduin>fi  qnis  isaxiino  xre 
«1ienograaacn«taboiiie  Qonbabiecfc^  vt 
cmnibus  fatisfaciat?  dic*  ncccciim  ealeia 
promouen Jun  >  quia  ex  fbri  murationo 
trcdicorcs  grauaci  rcmanerenc»^^.  in  i^. 
copb  9tik90mm,9,  quod  proeedit  etiam  lo  ii. 

5  qui  Rdigiooea]  aiiquam  idgrediico- 
piuncmaxime  vigorc  ConflsrSixti  A^.cotra 
perfonas  ingrcdi  voJentcs  KeJigioneoLA 
qua:  incipit  C4m^  «nim^m^  i,C4^uiki,  6- 
cuc  enini  ad  raciociaiaoblif atus ,  vei  ma- 
ximofrealteno  grauatus  ordinari  prohi- 

:  beiora  itiitcRcii^ioacmiogrcdi^  rerum  li 
kac6ada>toiftratioaein>«eJ  pMufqtiiii  de* 
Wta  eoncraxerac,  er«t  idai  nuaomms  infi- 
gnirus  ordinibiis^non  prohibetur,  quin  ad 
alciores  ordinet  alccndere  valcar^prohibi- 
'  'cumeAcfaiabailajcittctencas  fiat»oiex 
ta]ishabjiaaaiatMiooe>crcdicores>  vc  di- 
ximus,  granentur>  qua:  fancratioin  il!o, 
qui  limcierfcus  eftr  4(^cic«  C<S^4«i/.  vbi 
fuprdM.Zf*qoailoci  ohgDlarher.mfum 

6  dtflaidiirc  referc>  non  ciTe  impediawlum 
qncndam  clericumjqui  poft  minores  ordi- 

-  Iies  furcepcos  vxo^an  duxcrar,&  mcrcari 
c(perac»ac  deindcicdm  mortua  eifcc  vxor> 
YOlebac  ad  Kcclciiafticum  fiamnf  fodilie,^ 
cui  coafuiuic>  vc  habitum  reairumeret ,  ac 
poftmodum  peccrcc«ad  fupeciorcs  ordincs 
admitci*  &iic^rvnasexExamiAatoribos> 
tempore>  quoadmaioresordinesalcen- 
dere  intendel>ar>vQlcbac  iUom  cxcepcione 
mercarur^  inipediit(fufpicai)s>caiem  ordi- 
nes  cauia  ludicium  cemporaic  rubcerfu-, 
giendi  adumcvieealle»  refpondfeo»  pi«di- 
^SiOppoftcioneiti  nulliuscire  momcnti,cii 
iim  dTet  cicncus,  quod  eft  nocandum. 

7  Au  auccm  laipedimcncum  hoc  CKteda- 
cnrad  debiconmJimles?  4(  qodaMuaa^ 
firmaciuc  rcrpoiideac  Muiol.lib,%.i$.irreffd, 


e4f.  I  ijufln.i^placeccaaiea  difiia^io  ttfi. 
vtmis  rap^fqnam  CaaiipaoiUaredfcitAiica 
Jum  fequicor)  in  cdeMO.  H  ,Aiithe»,  mgreffi 
cap.S.in  yerb.imref^tnm,i  y.C.deftcroJJ[e- 
elef.n  licicum  nc  liis  hcredibos  ad  ordioes 
arcendere>ii  hacrediracem  repudiaoednCifi 
«crdfeimmifcoceint  >  cectoqaft(i(kDnr^ 
aut  rationabilicer  dubitaretur »  eos ,  ad 
quos  bona  peruenfta  forentt^s  alienii  ooa 
(oluturos>0c  nefascilet,  illos  ordinariifiai 
RcligioneiB  pfoficeriUf  verd  ilii  eflieactalis 
quslicjcis,  vciuft^  credacur,  creditoribos 
fore  (ansfacienduro  >  &  fecus  diccduo]  eft. 

8  Sed  de  iUo,non  ab  ce  inoeftigaci  hic  po^ 
-telb  ao.f.Clericaaiqai  aliqaaai  publicanu 
adminiftrationem  corira  ludicc  fcculad 
fponcerufceperit>pofiic  ni  pro  rationibus 
rcddendis  conim  codem  cooueoiri  i  vta- 
gi  qooAiooeoiliaocM.  i«c>59«aH0iii< 
cx  tfc^kw  h  tmSJe  raUMm,  c.7.  i  inmf 
dnos  diftinguimas  cafus  «quocumptimut 
eft  >  quaado  Qericus  cuCdaoa  »  vel  conoi 
«liaagOtfliilM>i<is  pctfooa^fli^^ 
oMOH  «oc^liolt>vekaddo£go,  aoaodo 
iegirim am  voluic  fubire  cucelam A  hoc fa- 
nt  caftt  lirmicir  ehc  tenendttsn,nuUatioas 
taltoi  Ciariomi  d  fecolaii  lodice  ad  liiio- 
doandam  afttiogi  polTcciiaaez  iarisGa» 
n6niu  pcrmiifionctutclam  lcgicimam>vel 
miierat>iiium  pcrionarum  licicdaccepcatc 
polBt  Q^rieus  ,uM^wentt  87^!!.  U  iiu 
cau,i.Sc  udiSl.  feq.  8c  in  l.Orflfaiiotrepbot, 
C.  de  Efifc.     cltric  GettKenfjn  praBicab.  tc^ 

9  (^e/i4fi^iM!/i.tf 8o.vbi,qu6d  podic  com^elii 
ad  fnfcipiendoai  cttteHHH  ^mifBnibiliom 
perfonarnm  conclndic  »cicac.-Ci.i.&  css. 
EfifcopHs  88.1/i^.rccundus  ericcafus>qaan- 

10  do  c  icricus ipfe coceUm aflfedauic, cun 
legiciu)epocttiaetillaaiicfa(arCt8c  !nhoc 
poee  ili>midiciaMM»ad  ratioiies  reddcdas 
per  ludtcem  laicum  cogi*dt^nn  ab  eius  ma 
nibus  cucciam  itlam  habuit,quod  tncelligo 
canciim  >  fi  in  his  admioiftraciopftms  doto 
verfactim fuiflie repericur , «c 40 c.z.ni  Clm 
veiMomiU.Sc  ici  inceiligo  DeOraffjra3.icj 
effe&xlericat,eff'e3.t,mtm.9^i^,quiA  hoc  ca 
fu  nuUacinusab  Ecdefia  forcc  illi  fubue- 
nienduin>ndmlic^Clericus  cdam  expief* 

11  sd  pcr  pa6tum»  ludicis  iccuiaris  iurifdi' 
Aionem  prorogare  non  poiiir,vr  in  cap.^ 
diUgeMtiJefNr.coi»ipet,tMi\<ia  coratm  co  de- 
UoqoeiidocoocraliocvoiiimcamNioai  fia- 

'  cuta,multis  in  cafibus  poteft  fccutaris  iu' 
rifdiaio  prorogan,  vcpcrC<^fB/.  in  l.^d 
iiUosjutm.6,C.4e  EpiJeopMtdiciuptout  incer 
idia  eaempla>qoocoaoiuiicr«ripolfiinc 

Xa  cxempliHcari  porcil  in  Clcrico iUo,qui 
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falfam  coritn  ludiccrecularideporueric» 
▼c  ab  eodeni  pimiri  ralear  ,  cx  ^w/.  in  cap. 
9tUUm  t  r.  d»  (ffiii>,  lic^  (upf c  iioc  c^f^ra* 
'  Ttioin  fucrir  dccifum  pemoftniai  S«e*  CAi. 
^▼t  rcfert  ,Af^.  duif.i  50.  nimirum,  qudd 
Clerkus  deponcns  ialfum  coram  ludico 
feeuUii»  fit  ad  ikcieliadtcuiB  reonicicndus 
fcouuiiikM  BMhm^.kntea^mixfum  ipfe 
vefcrc»  quod  coipprobac  multis  authorica* 
tibus  yrfill.  in  addit.  ad  ^ffii^-  in  eadem 
cic^^.ac  Uci  fMriaacM  prax^rimM  tit.de 

Dc  perfonis^M,  3  ic  4>i  Jan  4rfMr«lto«. 
iimi«i7.  &  in/.Aif./>4rr.i.r.4.»fM.^  la. 
.  ^.i<e  CoMilit*TrUiap.Teffm»dt€tf,'j9.ttiim.^. 
9c  alii  plures«qoo8  coJligit  rA«r.iii  Coniped. 
|t  j  dlMtM(^.iQ  m^.  Clerictts  comm  ittens  faltii, 
cxqttorum  didis  dcfcndi  poflct ,  &  forsin 
tuuus  pto  «oiiiia»  vc  eciam  in  calu  propo- 
fme  Clerictis  kgitiin«ai»vcl  iniicrabi- 
tim  pcrfonMlMI  fyktpmt  CMdani  »l&li 
lo^Ure  illam  procaraucriri  vc  pro  com- 
«Bcontni  reddicioiiecorainludice  Ecclc- 
Aafttcofic  iUe  coouciiiendua*  qv«  dc  re  U- 


I  jl^Uriprobiketiir  dfuantifs  TrMfcSi  Prf- 

»  '•tl^eclamjtio  d /ententia  S  C.ft  interpfnuimi»' 
i  *  fri  decem  dies  yiOot  tmam  ff^mrt  OUh 
^^jfimiem»ftcmfipi^ 
f  faittatiMiimtimimmitiarhiSHrXm^. 
4  i^ulmmttmn  vbifkertt  i^fmnwti*  S.C.per  ^ua 
.  ^  fuis  fuit  condtmtuttMs  ad  quantitatem  liqui- 
dandam  » "><m  >t  procedt pojfit  in  cau/a  re- 
^u^^WaWirtiifr  f9ft9midMfitprut(lipii4ti», 

f  >  :  A  K  G  V  11  B  N  T  V  M. 

^icur  dc  cxequutione  fenten- 
^pf^c^  Pfzcorioi  <)U£ 
ez  (mudi(po(ttione  per 
mttioiicib  linpeduri  n5 
fl[k>qi]id  diceDdam,quan- 
vdo  fentcntia  condemnaiione 
.-^^ntinerec  alicuius  quantica- 

Q^iaa%tionem^!ttfofif9  j  pof- 
iKe  in  ea  procedi»  liqaidacio- 


niscttrfooon  ifBpedico  ,  vel 
eric  prius  quantitatis  liqui- 
dacio  expedtandaidc  demiim 
£i(6la  excqoacione  >  in  caufa 
reclamacionis  procedi ,  vbi 
decifio  6acri  Conlili)»  ad  or- 
nacann  duifbemtqid^  fidpplica- 
tiotC.de  precihm  Imper,  offer. 
&  prag.  f.  de  offic.Sacr.ConJ. 
^  i  ^•de  ^ffie.  Pracur%  Cdtftr. 

* 

C  A  P.  CLXXVIII. 

Eclainationcs  i  fenccn- 
tiis,  6c  dccretis  Prarfe- 
<5ti  Prxtorio»  n  apud 
nos  cftTribunal  SKri 
Confilii  ,ecRegi>  Ca- 
merx  Summarix,cercu 

  etU  txamtwit^Jiip' 

pUcatiotC.de  prccih.Imper.o/fer.qnod  admit- 
ri non  poiTuncnifi  priiis  fciucntiis,{iuc  de- 
crecis  illis  caequucis«cciafpeciecaucum 
eft  in  Regno  per  prag,$,QdbmMt^Smf, 
ConfiLtz  i  SJe  offic.Trtnr.Cffar.ct  vrrobiq; 
D,f{og.\oidt.^\xi  ramen  in(/.pr4^m.^8.ji.i5. 
aducrcicc^uodlicie  fcnrcacije  RcEic  Ca- 
iQcrc  priuilegiac»  ccireintiir»  ai  inte 
fe  n  tc n 1 1 a rum  Sacr.  Confil.  qudad  eicqaii- 
cioricm  paracam,  ecqu^ad  reuinoncoi  per 
cofdcm  Zudicct  io  caofe  rccUnutkuus  fa* 
iiefldeaMwnhi  ib  iHiiporiaiafyriitfnr, 
qaim  fuppIicecur»fcreiiifiopetirtpocius 
appeilatio  dicitur,  qulm  reclamacio,quod 
Mtcre,  dicic,  aam  in  Tribuaeli  Sacri  Con- 
m  aJ  Hnea  oftinendi  Qwinnriiariiinh  ce 
procedenduoi  ad  vlceriotaiaciiiniMdi- 
qiationis,  nccefse  eft.vc  porrigacur  fttppli- 
cacio>qu«  dirigicurRegjac  Maicftaci«qaod 
lccnieftiifediaMtMiMu  Rej^Cai^ 
r«,  qii«^iioiplieeiBCQmparitionem  in- 
rerponuncur,ec  pro  commi/none  obriQen- 
da  fufiicic  fimplcx  incfDoriaie>quodDo« 
wiao  f iywnrcocnri  pocriginir. 

£il  cctam  vcriHiiiuim  ca  all^aus  inri- 
bus,qadd  vbi  i  die  Ucsr  fcncencix  infra  dc- 
cem  diea  reciamacum  /uerirad  hoc  vc  cxe- 
quucioni  fcacencia  iilt  deiaandecur,acccr- 
fe  eft,  per  vi  Aorcm  pmilari  caurionem  de 
reftituendo  in  cafu  retrad  a :  ion  i  s ,  a  liis  aa- 
tem  reclamatioaeiacradifiiiccmpus  non 
inccrpoCca»  fcdpoft  »iofribienaium  icn- 
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KtiHa  exttpmcioiu  d«inaa<IiCiir,  abfq;  a!  ia 
caiutOiic  ,ijoo  '  criam  not^t  D.I{oui[.  ind. 
fra^/rit^ '7bi  Ciic;iiUccetn  lilos  dies  compu> 
tandos  elTt  «I  die  Itcr  fencentir  qon  alitdr 

3  aliqui  illius  iocimatione  cxpcdaca»  cuni 
ex3nri'.;ni(llnio  UyiQ  feqtcacic Sac. Conf. 
•noa  inuQisacur . 

4  His  fic  ftancibus  alids  tpad  nos  dubita^ 
ri  concigir*fi  perfiBnteittiam  Sacri  Confilii 
fi'.:ricnuisco:idcnmatus  ad  przAanJum 
a)ii|uid  liquidandum»  ab  eaq;  fucric  recia- 
nuruRi  >  ni^m  iii  ctnlk  redamadoitfs  fto» 
vcdi  pofficaiion  cxpe^ato  priOsdecreco 
livuiicJationis  c]U^ruicatiSf  ad  qnaiQ  COQ- 
dcninacio  arcendic  i  . 

Ec  videtur  dicendnni>qo<^d  ^ic,cAm  cep- 
tnm  fit>C4irfutn  rc(;lan)ationi$  fentencix 
excquutloncm  in  alt(]«ononimpcdiro» 
pcrcil  cnim  proccdi  ad  cermtnandam  li- 
qui  Jationem » et  interim  procedi  in  caufa 
rcc>amarion:si  quacrencenticextqnutioni 
in  nihilo  offi.  St. 
^     Scd  concrarium  vcrius  c^Te  dicebacur» 
eaquidemracione>ciim  aliis  dari  poiTec 
•Cmifs  vc  catifa:  reclamatioius  finis  impo< 
ncrctnrjpritiri-iam  liqnidiriorns  indiciiim 
complcrcrur ,  cc  lioc  mo<lo  lententirr  Prar- 
fecti  Precorio  earum  non  iiabercnc  exc- 
'  4]Untionem,  concra  ittra(upediH'i|IIegtttt 
OKT  cxnrrfse  manJarn,  non  pofietradari 
de  caalis  rccl.-imacioniim  ,  n:Ti  fentcntir 
priiis  excquautnr,  &  ita  pcr  S.C.dccifu(n 
'      fcio  in  cadfafercenterinter  Mob^ioi 
,  -'  dc  Alficro,    Carlarcm  Rancflnm,  nim  cii 
.     fiibdic  i  i.Occcmbrisanni  pr^'teriti  i6r9. 
\    dirtas  Cflrfkr-  per  idc  m  S.C.  conde  m  lu  i  u  s 
I    ciTec  adi^oiuendnm  di6tfe  ZeHDbir  para  g  iiy 
I    ci  debitum  iiixri  I  qtiidaiionem  faciedatn> 
rccJamatione  iuterpofica  a  fcntentia  prx- 
dida  fub  die  [4*  Februarii  pnefentis  anni 
.  zdap.'im8frftot:CBfaf  ca«(tm  profequi 
rccIamarionis,proarprofequebacur,  infla- 
tc ,  &  lc  opponcntc  Zcnobia ,  faclo  de  his 
verbo  in  S.C.  fub  Jic  i  i.Martii  per  Domi> 
imm  Confiliarittm  Confttmium  etnfdem 
S.C.  dccrcTo  prouifum  fuic,qu6d  excquuca 
fcnccntiaSacri  Confil.fub  die  prjedifta  1 1. 
Decenwris  i6itt.  procedacur  in  caufa re< 
«ItmttioMSf  fiicq;  redamanohift  pnrdiac 
•  tmpcdirus  fuic  curfiis>  •  cmitiiq)  cxpedaca 
paraj^ii  Jiquidatto,  ac  fentcnriarcrfcdiua-/ 
cxcquutio.  i^rucefrus  eitia  biacu  loaniiis 
AACOoij  deliAOi<.Caiaoenm  Mtgiftmm. 


srMMjtiitrTd, 

1  Hjsconuemri  niim  pojfit  Clericus  in  caftf  ? 

proponim,&wmtJ^9.^l$» 

2  \econuetio fnppouit  ciuentione,&  qnd  ilUftt, 

3  Conuentio ejl  j^dorlst  f{econuentio  Rjti . 

5  l^econuentio  non  habct  locum,  quando  quii  i 

tnikttxtrMKkliUrpetitw . 

6  Clentm,quitfitratio>nfo^c$nimltdi€ej 

hico  rcconueniri . 

7  I{econucnuo  ak  ^Horis  voluntate  prpcedit . 

9  CMwrpMslirMreNteyrtct^ 

fe<i  fHMMM  peuedat,' 

10  CUricut  quando  principalitir  pro  fuo  interelje 

ecmparet  corim  ludice  laico^ebetrcmitti 
eiitmbemMe$l^hfiuim,&miithti. 

1 1  Clflrirm  ieht  raMrff » l4i  eoram  ludice  laico 

comparuerit  y>igore  ediSi  generatis,  quem- 
cunq;  monentis  ad  comparendum»ft  fua  pt^ 

l^t^eeomieeth  mp^Biemipoffit  contra  Eeele- 
fiem  intcntantrm  remedium  Capttulorum^ 
Hegni aduerjut aium  EceUjfia, ^  ». t  $ . x  6. 

16  njeconuntio  mt  l^emtt  helbee$i/^eeetU  Uiem 
conuenitur  dektie»  fiifvt  uiiitAtfmt^vel 
atiefui^, 

ARCVMENTV^ 

Agiiiir,nuni  Glericas  pofllcrer 

conueniri  corain  iudice  lai- 
co^coram  c^uo  comparulti 
JnflaodoiCoiii  fequeArumin 
bonis  {)ropnis  fadum  ad  !a* 
ilanciani  aticaias  falso  afle* 
rcflcisiefie  bonn  illa  io  domi- 
nio  iaici.  Reconuencio  an 
pradicari  poflit  contra  cle- 
ncum  coram  ludice  fecula- 
ri»  qqoties  recorttieniretur 
]  fuper  re  i  qax  nallam  htb^ 
rec  connexicaceni  eum  jpM^ 
cionc  fadl:a.  Rcconuentio  an 
pradlicari  poHit  contra  Ec- 
cieijam  incentantcm  reme- 
dium  CapicuiorumRcgnii 
vbi  {in%olm%  obftrtiatio  D. 

\     ^  i    •  "   

____  CAP. 
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CAPL  cuoax» 

Econientio.femel  in  Ta- 
&a  fulnuaQiiin  corim 
h^ikt  Uico  praAio«ri 
poffir  aduerfns  Clecicii. 
vbi  (i6to  feqiicftro  fu- 
I  per  illius  boaistfub  pre- 
'  tescntqudd  elfenc  in  do 
minio  laici ,  coatrt  ^Min  fieri  ad  alicntus 
creditoris  inftantiam  pctitum  cft.Clcricus 
illeconifD  codem  ludice  laico » qui  fequc- 
ftnmi  ocdiiiaiiitjCOmparuerir.aliegaQdo, 
bona  fcqucftraca  propria  ipfius  Clcrici  cf- 
fe>ac  proind^  ^*n'irftnini  mBtmtftnaino 
tolli  dcbere  i 

Re(pondii^itri  omne  dubiuo)  negatiue, 
kitaociis  MciflMiibat .  Miii6»cimoertum 
fit }  rcconaentionem  conuentionem  fup- 
ponere«quia  aliud  illa  non  eft.niH  adionis 
xetorfio  contra  aAorem  >  n  dixit  Beriuud. 

te  vbi  conuentio  non  eft>ibireconuentio 
dari  non  potcft ;  Conuentio  enim  Adoris 
eftt  Reconuentio  autem  Reij&  (ictvc  Sctus 
poftlc  i  Caio  reconueniri>neceifari4iliccn- 
dum  cft>  vc  Caius  fic  primo  i  Seio  conuen- 
tus  jlioc  pofito  I  videamusjfi  Clcricus,qui 
bodie  rec^uenitur  ab  iU0t4d  cuius  inftan- 
ciani  (eqneariim  faAamell»  altquam  per 
prius  contraeundem  corim  eodem  ludice 
propofuerit  adionem»iti  vc  Ador  Cleri- 
cns«  Rctts  hicjqui  fequeftrum  obtinuic  dici 
poffinticerc6  aomnihil  cnim  Clerictii  iOe  i 
creditore  illopetijc,  fed  taiuuin  incidetir* 
&  ncceffario  Iiidicis  laici,qui  fctjueftruau* 
ordinauicjimpiorauit  ofiiciumj  vcfequC' 

4  ftrumfupere«»boiiisfeAantoll«car»lic 
proinde  ciim  nnllum  incer  bas  perfonas 
conftderaripoificiudicium  >  nulla  quoque 
poceft  dari  reconucntio«  iuxci  ea>qux  tra- 
dMerunc  QwJn  l$iuCdfd  Mimitt,BdM  r.x. 
ro/.  fiit.de  conTrouerf.feiid»tpiti  par.termncai, 
BarOat.in  rubr.de  mia.petitionMim.6.-perf>& 
ynnm  fMdera,Mtx,Trentacinn.Tnai«ar,r€f!U, 
UktJitde9mt.petitiM,  nfln.3xA  Mii».C(> 
terisoioiflis  inira^A  Aw^p4rr.4.  cent.i. 
cafu  xoj.ntm.y.  fuitenimincafu  noftro>li 
bene  aduerucura  Magiftratus  fecularis  ad 
feqoeftnim  totteiidam  iamlorscam  olficifi» 
non  in  fiMmam  iudici;,  lcd  per  modnm^ 

5  aftiiscxtrafudicialis>  ficut  fl  fuiffet  pctitu> 
tcftamencutn  a|>eriri»veidoaationem  infi- 
naeri»  vel  fitillec  f  jmtlia.  petita  id  polSd^ 
lloncm  acqnirendam  >  fiue  aditus  elfct  lu- 
dca  fecuUoSfTt  aliquem  i  violencia  defen- 


deree»  ia  quibus » &  alijs  fimilibus  caHbus 
reocHiHewionem  non  daciidjxic  omntam 
primns  AfAf.in  (i.e.i  .miaUt.  Mara»t.in  fpec. 
part.i^.in  verbM  fit  iitdieiMmc9»»ent.  vel  re- 
conuent.ntt.^T.Bemard.  \oc»  Ueo  iim  diUo, 
vtrfM  procedtt^nitSc  ali}  cicriic6croaerfii . 
S  Secwidd»qn6drcconuencioinhoccafu 
pradicari  non  poflir,confideroin(uper  ra- 
riouem^quam  affignaruoc  l>o£lorei  lUiKyii» 
poiTc  Clericam  corim  lodiee  laico  recoo« 
aeniri  firmarnncjniminim>quia  poftquim 
agendo  Clericus  volucaric  ludicemelegti: 
pro  fe>  noQ  debec  dcdignari>eundem  con- 
tri  fe  habere  tudicemi  aid  textJn  t,  cm  7«- 
pinUnmtC.de  fentent.&  itttcrhquut.omn.iMd . 
iti  dixcrunt  lo.Andr.  &  omnes  in  cap.  at  fi 
'  Clerici,  de  iudic.  Bdd.in  d.c,  ijmau^.verfM 
.  idem  inducitur  talis  ratio,  Cmmijit9  6jMl»^ 
4«  Gn^. trtfidt egiS.clericat.effe^i.i. mm. 
j^7,verf,attamdn  non  efl  reccdendHm,Sc  oin- 
•  n:umnotant^r  ex  reccntioribus Oter.<f/Mrr. 
7  qi44iSl.iur,par.i.quall.  i  ^.num.y  vbi  in  pu  n- 
(ko  dicictieconuentioaem  abadoris  vo- 
lunrate,  &  conreiifu  proccderc,  iti  vt  nun- 
quam  ca  locum  habere  poliit>nift  volunta- 
nc  a^or  ludicem  elegcrit » videamus  mo- 
d6>fi  hcc  racio  in  cafaf  de  qoo.agi  mustmt- 
litctjtcrteid  affirmari  non  poccll.no  cnim 
Clericus  iftc»dcquo  traAamusjIudicis  fe- 
cularis  implorauit  officium  vuluntarie  pto 
9  |equeftrocollendo,fed  nece<raH6>8e  ftcco- 
i&kS  igitur  acceftus  ifte  ad  Magiftratum 
fccularem  ex  volucaria  elcdione  non  fnic,» 
qudd  proind^  reconuentionis  rauo  mili 
uretiied  <oad<*ceflance  racioae*ob  qnam 
DoSores  affirmaruuCjpoiTe  Clericum  reco 
uentri  corim  IudiceIaico>ce(facctiam  6c 
dida  decifto>&  fic  ludicis  laici  aduerius 
Oericam  remanet  incompecencia » quod 
in  pundo  obferuauic  Mt3t.Trentaanq.  loco 
9  cit.nMm. j  j.vbi  firmando,tiin  dc  iure  com- 
muni»quimRegni>poircClericum  corim 
Indice  laico  ieconaeiuri«id  procedero  t 
fubdic,  quando  Clericus  volnntari^  agtt 
cotra  laicum  corim  ludice  feculari,  fecus 
autem»  li  compelieretur>tuQcenim  recon- 
iieBtionoapermftcerpcar»ad  qaod  cicac 
«^ng.in  authent.dr  confequentir,CM  fentcnt, 
&  interloquut.omn.Iud.  Marian.Soetn  inc.i. 
i»  $.priiuip.art.eol. ^.verf.retenta tamin pri' 
«e  •fimmu4tnmifttiik9»  vbi  didft  ia  noe 
concordare  omoes » 9t  CmmUMO  cit*  qddd 
autem  Clcricus  nofter  coafi^  >  9c  praecer 
eius  voluntaccm  p(ncs  fcqueftri  ludicem 
>  accelferic » patet»  miia  ali^s  fi  non  compa- 
minTet)  eius  bona  uibpraetextn » qadd  futf- 
icot  calis  dcbicocnwveadiu  elliBat»  m  fic  it- 
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]is  priuacus  cfTccA  hoCiCredOjquod  voiuic 
dicerelMc«oomin6  videndus  wi^.tltJm.^, 
-  poft  Tetr.df  jtnchar.  in  rr^ .  f 4>f iM>f Mi/I. i  7. 

10  circi  ^uripr)  de  reg.wr.in  6.dum  volaerunt> 
qudd  quando  perfona  ecclc(iaftica  princi- 
palir^rprofnointerelleooriai  Iqjlce  fe» 
ciilari  comparcc ,  ad  fuum  ludicem  remtc- 
tendus  venit,quod  criam  aducrtit  Honded. 
tmj.  %  5 .OM».  1 6.  Lib.i,  &  Tbtnne.  ie  iHiunt. 
f«4fl.s4QjnM.a}.4^  a]-  mtmBMmf,  vbi 
propc  finem  inquitt  fic  ruiflfe  decifam  in^ 

1 1  Rora  Scncfijquotics  enim  Clericus  corim 
ludicc  laico  pro  fuo  incerciie  comparet, 
«dcoa  <fAA  fi  Qon  coinp«rerer>Tenim  c&- 

'  demnandusi  &  eins  bonis  priuandus,  tunc 
non  dicitur  ASor,  fcd  neccflario  Reus ,  & 
conrequentcr  eric  concedenda  rc4iiiCo  ad 
4uamIudicenicompecentem>itd  'Hmm* 
loc.cxt.  verf,  non  obfiat ,  qnbd  dicntnr  reus  ro- 
luntaTtks^oik  {{oland.i  yall.conf.-xg.  Capyc, 
d0c.8.  if,  alios,quos  ip(e  cicat,  quibus  addo 
|tnd,dcct/.a^tt  Marf^e  mijd,fwf,^jtm.u 
C«/ii  1 74Miii.ztf*iwr/.iw  d«mr  c^^qoi  om- 
ncs  licct  loquantur  in  teraiinis  generalis 
edi^i  quod  i  ludice  iaico  emanatur>quc* 
onqi  moneiitis  idcomparcndumi  fi  nia^ 
potaoeiltistere(re » vt  nimirum  fi  Ckricus 

la  compareaCi  (it  ad  ludicem  EccIefiaAicum 
remittendus,  maxime  H  poifidere  afTcrue- 
rit,  vt  per  Cabycloco  cir.  poft  Tetr,  de  .An- 

■  cflMr.in  d  jregtiU  ea^iUtin  t  "j.qnsfl.  idem  ca- 
men,  8c  i  fortiori  dicendum  cfti  vbi  per  lu- 
diccm  iaicumclcriconim  bona  requcftra- 
ta  >  /iuc  exequuca  func,  fub  prztcxtu,  quod 

•  cifent  laici  «eocntm  cafu  Clerico  ipfo  co- 
par6re,Sc  bona  cxcquura, (iu<i  fequcftrata, 
propria  cdcillaq,*  poflidere  alTercntc,  ma- 
iori  cum  racione  ad  ludicem  Ecciefiafticfi 
remittcndus  eft  «qoicqaid  crcdieori  ad  co* 
ius  inftanriam  cxcquutio  >  fiui feqoeftrum 
fadum  cft,  contra  Clericum  opponat>Cum 
corim  ludice  competcnce  id  opponere  de. 
bcar*magii«  enim  in  lioc  cafn  e&t  cwtela 

Ij  proCIcrico  conueincndo  corimludice^ 
feculari,etcnim  poflct  fcmpcr  crcdicor  pe- 
cere>exeqnucionem  fieri  fupcc  cius  dcbico- 

'  risbonis*AedemumbonoClericieMqoi» 
qui  cum  ncc^fTario  pro  fuorum  bonorum 
tnitione  comparere  cogeretur,pofsec  cre- 
dicor  pcr  viam  rcconucncionis  Clericum 
ititai  coidm  eodem  lodice  recaiari  CQoae- 
tiircquod  tolerandnm  non  eft>vciomno 
contra  Hcclcnafticam  libercatem  cendens, 
vc  in  fimili  coQ(iderabaocXMr</.8e  M«r/Uoc. 
citat.qaoram  di£kis  prorfos  conliuact  re- 
maneciiJonim  fcnccncia  »  qui  pucarant« 
citatioois  formam  pcr  edi^  generaJia^ » 


quo(cttnq;  ad  compareilduQi  noomicia^ 
cfse  modom  vsld^  finguiarem  prolimiu- 

tionc  cap.fi  diligenti^e  /or.<owprf.qua  dc# 
rc  laciu  s  d  i  xi  lib,  1  .r.  s  s .  &  ni  in  c  afu  fimili 
parciculari  decerminacione  careamns*  di 
>^co»qoddficpraAicatom  vidi  in  czafiu 

m  Abbacts  loannis  Angcli  Gambardclla  cti 
hsrrcdibns  loannis  Dominici  Vcnctiani 
nim  cilm  didus  Abbas  pro  empcione  pcr 
eom  faftafobiiaftaia  S.C  de  qnodam  ru- 
re,  pretium  in  eodem  Sacr.Confilio  depo< 
ncafsct ,  in  cuius  iiberacione  didi  harredcs 
a.udiebancur*  fuicabiilispcr  viam  recon- 
oeocfooieto  eodem  SacCoani  conocncus 
ad  relaxandum  rus  empcum>vti  bona  fi 
deicommifso  fubicda  >  qu«  alienari  noa^ 
poccranc,^  contra  cum  pro  parte  didi 
Aiteis  allegatum  IniReCiiccoaoeiitionis 
mviinos  in  cali  cafiiinappUcabiiCs  efse 
vc  veri  pater,  deludicis  incomperencia  il 
lo  opponcnte>(uic  ad  ludicem  fuum  £cde- 
fiamcom  itm^sns  per  Dominom  C6filia- 
rium  Scipionem  Theodorum  luris  Conful- 
ciim  dodiflimum  >  &  caufz  CommilsariU) 
&  amplius  de  caufa  non  fuit  tradacnm  • 

14  Factunc  pro  didorum  coROborttione  > 
qooincerminislongi  forcioribns  fcripfic 
jtcacius  Ant.  de  I{tpol.  poft  harc  fcripca  ri- 
(ijSiVar,rc/ol.cap,i,dc  imfd.omnimm indic. i 
Biim.i  aa.vfqu^  dc  per  conim  mm,i  a8.  oqo 
lociaduerftts  aliquorum  fencentiam  inlor- 
gens  defendic ,  conclufionem  illam  in  ooi* 
nium  ore  reccpcam ,  nimirumpofse  cleri- 
cum  corim  ludice  feculari  reconueniri,ii' 
mitari>quoci^  teconoCoCiocaderet  fuper 
re  dincrfa,&  feparata>quz  nullam  hiberec 
connexirarem  cum  petitione  pcr  clericum 
fa^a,  confidera  camcn  >  an  propoficioifta 
▼era  fic  >  &  adde  O  Jr  Plr<McMrr4f^X9|4b^ 
vb  i  aUegat  Guid.  Tat.  conf.  iS^. 

1$  Long^poftha;cicripca,  &conridcrara 
in  quodam  libello  manufcripro,  qucm  c6< 
•  ferootillini  magni  nomiois  I.C  Domim  lo, 
^ngeli  TifaMlb»  obferuatione,  fiue  annotat, 
a^.  inneni  in  hac  materia  dubicacum,  aoj» 
reconucncio  pra&icari  pofsic  concra  £c- 
clefianintcntancl  reoiMiaCapiculortta 
Kcgni  aducrfus  aliam  Ecdefiam  ,  &per 
ha;c>  qun  fequuntur  vcrba  magnus  iftc  lu- 
reconmltus  qucftioncm  refoiuic  >  dccifio- 
nem  reftrens^quam  paric^r  referr  infignis 
loVint,  dt  Annai(cd  non  benc  de  nomini* 
buslitiganrium  recordatus  fini.^^i.D.de 
franch.de€,i9i.nu,  i  \,D,  i{eg.Capyc.  Latro 
'  ietif494mm,9»0*l(ei,TapM.}.  iur.H^e^jKj 
J(«6r.fi<ad#  J(cjr«W£Mjtc/.pcigf^  m.is. 
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M  fmt  ptopofaM»  cdia—  liaii  lAuii» 

;afio«capitulorum  Rcgnipcr  Ecclefiaprx- 
^  terkieiicem  >  fe  vioJencari  ab  alia  Eccicna, 
a^comparuic  Ecdefia  9  &  recoauenic  inccn- 
tioiemillafaiiedfa  »>iiRaffljedii6iMrio» 
anhabcat  locum  reconoencio?  videba- 
tiiriqaod  fic,  quia  clcricus  conueniens  co- 
idmludicclaicopoccft  cccdueniri  cordm 
'«MpiMi^rpei'6l».kici^.  Mtf$ekrh 
^  ti^Hkth^Sc  dicit  mMim^kitif,  tJfmm, 
fet.col.  1 8  .quod  lic^t  alia  opini  o  conrraria 
/icuerior»  camcn  hxc  eft  naagts  «qaa>  8e 
ficjqni»|ifontMbni,  M  BcM*pnm6 
cgicinSicro  Coniilio  oigovo  Capioiioru 
Regni»erg6  alia  Eccle/ia,  quamtangicdi- 
^tomedi^un  poceU  reconuemre;  camen.. 
4dMrafliMn  dcNi&iriiKWftnrimlara»  qaod 
■  1  «bition  eft  conuentio»noivcaaic  reconue- 
tio;  fed  Ecclefia  jntenratu  iliud  rcmediu, 
iioaaai|cde  direcio^ooKni.aliam  HceJc- 
;fiMUBiiioii.cft8iCitt-o6f^|KtibM)  ergo' 
llcJtem  addndtd^tqoia  Ecclefia  venic  ad 
propulfandum  cum  brachio  Regis  utm,  & 
uiolenciam  aicerius  Ecckfiar,  &  eft  deciiio 
^ngMwaAmudi^HtifkfmUt,  CJtfmtm. 
&  mmhqmtm.mmum  Indk^od  quando 
17  laicusconuenitnri  derico  cohimfecula- 
ri  rnpcriniuria«£arto,ueI  alioiimiluud  l)a* 
bedocum  recooueociQi  proqoa  Jl«dw. 
mdM^»  i9.cii/.iMn/.tiMteiawMMratle- 
eac  Specid.ia  tit.de  reeonuent  5- « •  w/  quid  ft 
iaktu, Bal.  in l.t.&-  i.^.fei  fi Agant,de  imiu. 
Uiti  d;4mbeia»&*mkimfuri  pmcrei 
.MMoBiMr,  iidMmaMla.pndscfpc»pcr 
Ecciefiamproponcntemfuit  datus  tcrmi- 
nos  ad  probandumA  nciRem  habutt  pro 
concefiaea » &  citatoad  publicandum  ftiic 
'^^lftSMMMWiiciObMliii  habuimus  deci^ 
nem  Tdman.in  d.cap.i,vlt,col.  quod  quoad 
materiam  prorogacionis  induccndz  pcr 
-recqnuenuoncm  debec  hcriincontinenci, 
alids  Qoo  imiKiiar  prorogacio,idcfl,qiidd 
lcx  prorogac  iuriididionem  laici  in  clert- 
cum  ex  interuallo  recoaaeqicntia;&  ance- 
quimhoc  dubium  decidcretat,quia  meus 
.  cbllBgi  crit  cdTiiMMicirsjmns  oir  D.  Sar- 
rfro/oiniOOM«rti4/<j,fuitcecordatas  >  quod 
alias  in  S.C'  fueracfimile  dubiii  inter  Mo- 
Da£leriumS.Mari»MomisOiiuecii&  MO' 
«iftc(iQM$.PetriMiitiris  itconoeniensft 
&  perqilifiris  proceftibtis  fuit  reperrum 
'  dccrcrum  fadum  ii.Decembrix  1505. 

SLiod  nonpotcr«c  fieri  recouenciOyquod 
I  pcen^s  Artconium  Klincofiom»Aftni* 
riainS.C.8t  iicfutt  in  hac  caufa  fcruacum. 

lo^ageliu  VifmeUiu» 


?'  Mti,'i;'-fn|r.:^  *  U  A  l'f^''9t^^  ^ 

I  Hjeductio  ad  arbitrium  Uoni  >iri  i  laudo\.Ar- 
bitratorit  mfri  fMnttnn  Mopiu  fetenda^ 
fk^fniddfieiitmiMMiPfiimi^,  " 

(%  tus  petendi  reductionem  ad  mkiirmmhmU 
Xfirt  efi  perfonaU. 

}    »Arlfitrator  qvti  dicatur,  • 

5    UppelUri  an  tofsit  d  ferOmtkt  Urk$rt,  * 

jtf  ^Appellatio  i  lando  jtrbitrmmt  ftm  sdmk^ 
daftt,priu(qudmfmiuimtmiffnm^4dk^ 
ctafeimtMr. 

7  J^gdMiModiiiterfaMfarf  iW  MrAn  fna 
iMiimftt$iidMt$* 


•  1 


A  R  G  V  M  £  N  T  V  M' 

Agitar^infra  quantufn  tcmpus 
fic  petenda  redud^io  ad  ar- 
bitriu  boni  virialaudo  Ar- 
biuaCGHris,  &  apud  quetn  lu- 
Jik^ .  ^ppcUatib  qiiaiiclo 
permiccitwifefiiicria  ArUcri 

.  an  admictenda  fic »  pceaa  in 
compromifTo  adieda  prius 

.   non  &ik£dik^ 

•     c  A  p*  CLXxi.  '':''' 

bdadio  ad  arbitrinm^ 
boni  viri  a  laudo  Arbi- 
rratorisidubitarunr  Do* 
Smes^tAi  quancum  ce- 
pus  pcti  poflit?'  i£c  iiccc 
i  ncri  dcce  m  dtes  dicen- 
dum  uidebacur,  iuxti 
mxJn  muhJmdii,  C  de  appelkt,  camen  ve- 
ridima  *  St  magis  communts  eft  renccntia, 
intri  triqinra  annos  ad  arbicriuni  boni  vi- 
rirecurrutnhaben  potrc»  huiufquccomu- 
nisconelniRoAiscitftritio,  ^Miiaspe- 
rcndi  redudioncm  ad  arbirrium  boni  virt 
eft  pcrfonate,&  pcr  confequcns  non  pr«- 
fcrtbtcur,nifi  fpacio  criginta  annonjm./.yi- 
mifii&l/Himei,C.defrMfcript»90^vtl  40.  ao- 
MTixljytfic  decifum  ceftatur  decif.  1 3  z  .piu- 
rescumuhit  Gtfy.  pr«f f .  obfcr.  Ub.  i.  obferu. 
i$o. &  I{fiiiitanpragm.i.num.iS.  er  19.de 
arMm,ffbt»nMj^^ocrticqo6d  cfnando 
cftpecltarednAio,-  habebit  (uam  inftan- 
tiarn»  efun  dnrit  qaintum  inllancia  cau  fz 


pctn- 
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princ  ipali  s^allegac  CMuterMcif.i^zMhf, 
H*cmMinomm$it  fJanoprocedont 

in  rcMUcnria  Arhirratoris,  qui,  vr  omncs 
/c<(M:id<cituriile>qoi  nullaiuris  follcmni- 
CAic><|blcfiK«u-coiicroucrAas     z^oo,  & 

UsJeiMrtmrMd.Gayl.vbi  (up.  iDlenccntta 
vcro  Atbitri,qui  partiatn  conucntione  lo- 
co  iudiciscligtcur  ttci  vccora  coiuns  oi;^ 
rrtiiifci  lii  yinceifafn» 'jpitd  teXiU  /.|. 
(f«i^rrfref.4r^/rr.alicir<!iGeDdum  cH,  ab  ea 
ci.  t»k*ncenna,dubitarunt  DoHores,  an^ 
apt.eJlari  pollk>&  cum  diiluidioiie  refpo- . 
(««9«ian  liMemAfbicros  iubmniiii  oeceaii- 
'vf^iqui  vigore  ftatuci  i  Partibos  necefla- 
rio  cliguiuur,ficut  cfl  in  hoc  Regno,  vigo- 
^fg  ftagm.Oiiatiuh.tit.dtariHtr,  in  liti- 
basf  quf  inceroonrangBiQeoij  9t  affinet 
vcay'la{ii*<Vf»3c  inter  Arbitros  voliicarioi» 
i)(n  amicabttircreliguncur  a  Partibus,  vc 
feronco  luns  ordinc  jprocedanc»  vr  primo 
cafu^citrd  omne  dmuiucOKedtiJtirap- 
pcliacio»  fecundo  vero  aliqui  concrarium 
atftimarunt.vbi  in  coproniiHb  pccna  adic- 
^/uem.recus  vero  (i  Qon  fuenc  acUctta : 
piIt{fliiMh%  tioc:ciru,*  Tt-iiid»fnae% 
r '  quando  non  apparocanormii  Iffip^iz  Hc 
adictta  pccnajfiue  non,i  ientetia  Arbicro- 
rumcxpartinm  voluntacc  eic6torum  ap- 
j)cl]ari  p6n  pp1%,Ui|H  t  fl^^  Stlycet.  Ca- 
0reitf.  .Attg.  8c  alii  in  i»  u  C.  d^arbitr.Imol. 
^lex.Ial.l{ip.Crnt.8c  iUi  inV    w)  porcfi ,  tf. 
de,  UMt.L.diittJyuger.JiHgiU.oifjer.ceat,  4.  ob- 

6  VcrumCttinhodi& apudNos,  vcpluri- 
mnm  vidcamus.qnaft  fenrpxrab  Arbifrcv 

■  .tura  icateBQos»  /iuc  Uudis  appeliacioDcs 

'  concedittn*dn6iiinrciDOcatur,an  appe](Ia- 
cio  admitccndafic.non  prius  roluta  pcena 
incompromiflb  adicda^  Ec  affirmatiuc, 
4)i«)irum  quod  aimici^Cttr*  per  Seuacitfi^ 

•  'Dolanum  decirom  fuifle-  ieftacuf  Gmel. 
tfffff^x4aMM4Ui  fiaemr  vbi  allegac  Bner. 
idem  retientem  </fc»y.iH4  nuw.  20.  Ik  feq. 
idemq;  apud  Nos  per  SacriMU  Cunfiliuni^ 
dcciAun  ceftacur  D.B^egAtTtftiec.  3}«pcr 
McaaMibidicit,ROltruro  Sacnwi  Connlitt 
fiunqujlmconrtteuiflcquando  laiulam  fuic 
exequucioni  mandattun  Parcem  appellan- 
tem  ad  paenao)  iblucndam  cogere,  quaii- 
-  «loveaieaeqoBtioaon  eft  fa^  fle  hnic 
-••4ieri,{ubdir,prouiffoncni.qu6d  cxcquatur, 
«r^c  nori  rcruatatlirpoiiuone  tex,  in  4»tb. 
deteruit*€.dc  rece^.  arktr,  aeccnam  eo« 
quod  dioirUi^M^  i|f  •  nmk^  tmc 
deiDuni  pcenar exequutionem  ficn,  quatc- 
nusuiininieretlecottcjirratvquod  eciaoi^ 


probauit  TbeoierJileg.i  ^«.^.ec  7  7«  » 5- 
-  •  abaodcoi  K^^de  Tap.  celacot .    '  •  {  71 

7    Sed  coiircquei4crdubicarar,qaandoHc 
reduAioad  arbKriii  boni  vin  i  laudo  d^to 
.  abArbkcaoodbis.Gora  qiio  ludicc  petc- 


o! 


^iooem.  qaidameniai  arflimaium»  «|iud 

ladicem  Arbitratoris  redudionciB^|me 
dam  eiiieivc  per  Z>iNMf cr<  quoscitat 

mnk.l9trfi{efHmifuktff  itiur^d.  omnutm 
ludic.cr  alioa  reJatos  i  Bellect.  dtfqmfn.  cle- 
r.icui.tn  tiide  fmoreclertcorim  perfmaii,  §• 
<i<4anai)<ct  in  ftfc^ir/aiii  .WBgiaaiiaftS .  ^ 
aiMabtf5.qni  volucrunt»  quod  fi^aUqua  cau> 
fa  in  clericu ,  et  laicum  umul  compromit* 
cececur«tt  dcauibn  proia^  iaudo  iliMS  pe- 

■  UJItKBt.  VPHMHVIOaiaHBininwOBHBTVul» 

KfB^dfit  adaBBdosCftibapusIadeccoai- 

pecens  clerici  Arbitratorfs.  Aiii  foluerunc. 
apttd  ludiccmiocibifaifiiitcoinpgamiflttai 
fafllo«iBdtrfHnoBnrofe-faciiBBani.%  icii 
SfeeulM  ut.d6ai^tm»%A  »yttfi  ftd  ^aii»  aO^. 
AHt,apuci  lodicem  ordinarii  iiiius,contri 
qBCB)  pecicor  rcdu^iOyica  CeiwJtk,  a.  y«- 
aMncM^ra  JMBh  f  •*  Aikweb^mnoliiierfx* 
plofii  opiaionibut  iaoidi^Ha  eaiftimariiri 
ipod  ludiccnvrci  comienci  iqoi  ludex  c6) 
perens  cauia;  dicerctur,  fi  caufa  coropro- 
BNfsa  Boocfaec»  redttcdonem  d&  £acien- 
daiB,at<Mit  wigiBaMt  fententia  Bart,  m  L 
focietatem,%.arbttremmv^»fr0  /or/o,qaaau 
mulci  OD.fccuri  fuere,  ec  nncti  quam  io^ 
Caniera  IiopartaliiapicnoConfilio  iiidi« 
cacnmiBiliK  ceAatBeOajjifvnctol^itf  .1. 
olifier.  X49.  ct  bis  pcr  Scnatum  Pedemont. 
aiiirmat,coBtrariis  ractsfacicns  Tb^.  decif, 
■4.  vbi  la^» '  «I  doccdfiro  mocc.cxaoiiaat 
<fagft  iooeoNotidaMO  owniinirffriirL  Ueel 
iam  dido  niOM.  idemquc  Borrel.  in  ftrnim. 
decif.  par.  laitJe  eemfromMitm.  ^  o  i  .vbi  boc 
limicac,  quocics  Acbinriiudiccs  fuprcini 
cxciciiaecsaiBi  'TBC  adibcooi:9rincipis  pro 
redudione  ad  arbitdum  boni  viri  cfsctre* 
cucceodoHhiici>»cioociii*n  iki  per  cttoi. 


X    1{tgaUresmmiiitisfiibfMt  Eftfcepis» 
%  dpifeefm mi»  fo§u  l^effdiMit  fmUhni 

ne  Sacerdotet  -  - 

UbraHitfiaim, 
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Aginir ,  an  IdeorQm  Ordinarii 
facuIuteiD  habeanc  Regula- 
ribus  in  eomin  Dioccefibus 
exiflenubos  prohibciidi  f 'Oe 
v  ^fi^  .Bcdeiiji  Sacer- 

i  MrdMet  l0^iibfe»eHMfoti'ode- 
brare  permittant,vbi  dccifio 
Same  Congregatioois* 

CLXXXL 

Egularesia  inuUis/ub- 
e(fc  Epifcopis.i  in  quo- 
rum  DioBConbu;  Mo- 
naftemccnenc»  enrc- 
ccciouribus  pfobacApi- 
feopm  Cmf00l'  m  (00 
Hmffm  m,  raim  imbr. 
Ji'C^.i;.pertorum,ubi  actenca  turisco- 
m^nis  diTpiificioQc  regulam  tirniact  ^yn- 
aos  RegiUascs  EpHcojpmkliirtkMckw 
naSfitmaii^  ettnpctonis  priuilcgiopo- 
ciacurseiicfpfttiaien  tzm  Sacn  Trid.  Conc. 
qaim        ^^flMWM  >«»(hpricace  wgini^ 
qiua()uecafiMMS6A4n^u(n  peripfam 
es|iiicai»8ainqiiibusi/MMiii6  ReguUres 
£pt(copis  ftibfunr,  in  fine  dcmum  m,  i6y. 
UKis  itfUicer  uiucibgittt4pi«iM  C46bu$.il- 
i  iii  naiMiit  EpikojiSiiim^nM  R^gOJaics 
M>ros  pnniwjfcil  wii  par  <gfufts  EccJeiia- 
mcas  coRtra  cor  proccdcrciuidc  iil.O>qDia 
ttudfte  tSc  nblit^r  proiwre  iocucus^iuit» 

gBlitihn  cowwucifuinaiiidiaii  au  potfet 
£pirca|Mi  ptaeCads  Rdigiofis  mandare.^» 
incQRMi  ficclefiis  Saccrdotcf  QicqU" 
ns  cnetos  cdebraffc  pennitaMit  t 

Oisi  £go ,  in  iilo  difcurfu^ubtiitraiMlo* 
Don  poffe  bodi^  de  hoc  dubicarii  qiiod  ua- 
Epifcopttslu>ciure  uti*ex  dccUeacio- 
neSaccc  Congregatiofiis  fuperc4^id.^i«- 
tri Tridm CsMf.j^  ii.de Mfnrm. OHM neinba 
(mwX  .  jin  Eptfcofns  loct  ordinari$is  prohthcrc 
fpS^^  B^egidartsin  totmm  Ecclefus  Sacerdo- 
\4m.femdantext«m4ima  ogicta  ccLebrar^ 
•ft«liktmii,mfipnis  ukipfo  Epifoopo  vifis  li- 
teris  eotnmendatitijs  ipft  Sacerdotes  admifji 
fiterittt.  Congregatio  Concilvf  cenjuit%poffe .  Et 
icidemum  dccifiun  inucni  per  Curii  Ar- 
ciijcpifcopale  Iiwbi  Cinsnwit  pnfri  H^. 


I  tieUum  ttnfitjolufndum  permmm  UUm, 
qmfeudimtfmaf^JumemF^  &mmt»9, 

%  J{,eleitifJirimimii^nom ftt  qudmmmrta 
delMant,&  mm.j, 

^    H^eieitiiimanftt  debitumper  mortemillius, 
fnifeMdmniu  mta  fum  affenjit  donauerat, 

mmmvfiifmm, 

4-  J{fBleitinmmimfit  Joliendm  ^lucrede^ 

iufrdannummortis  feudjtarif  feudumotitf 
aat  pdct9  de  retroitendendo  difirasfim  re 
mktJ^  fMfimmmt^  feUatmimt'  .• 

dendotnum.%. 
6   ^eleiiiiimanJitJolMendHm  per  mortmrfri, 
.  ■  mJMm  am  affenfufuit  *m  -MmtjM» 
8   l(eleaiimfolmmrpro  «^riMHrfe  imtf^tW^ 
to  ,4lJenfHSH0a9ptimrjllfi4Jtmmai9Me* 

Pembmm  imtimtmai  Ijeffm  Pfftmob 
marum^TKinbeiimm.imui^fiiidufL* 

iUwi  emerat  t  nnUotamenfuper  mptiofiis 
contractu  impetrato  affenfuj^Hmtil^ 
1,5  ^Affenfax  impttmi  poted Jupir  efkrrtm  rffn- 
.  •>  .■SHemifemdi  pi^  mmm  emptorn  pfuo 
.   TieHibm,  acfedeifte  h^edtifiifmilit  fiel 
i4ippnbattHo,mi  difpofttiuo. 

Agituf  V  an  relaiiam  (iK  Fffiso 
foluodiMnob  morteiiiriUiiit, 
qui  feuddfm  fine  afTenfu  eme- 
rar ,  accedence  poruer  ha:re* 

.  ^4^^Qa^, ,  noile  con- 
'  traAnm  ranMnliabcre  >  ied 
poCMiiMlumxeaocare,prouc 
reoocauit,  ex  beneficio  Con- 
fiuutioms  Oonftitutidnem  D/- 

^;^fu  mtmorU.  Feudo  cmptu, 
fwllo  ibper  empiioaii  con^ 
cr^cta  Regis  impetracoafse- 
fu,{i  conciogem^  en^comn 
mori  abfque  legidmo  fuc- 
cefroore  in  bonis  feudalibus, 

\  nu(i>]54tlocq^  reuerfioniad 

dite* 
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fioneTKudo  veadico  fmt  affea(a  relc 


^uutiro  voius,  qui  fcodi  dominittm  pro< 
pcer  deft&um  aiTenfus  nunquim  icquifi- 
ntc  >  nec  dcfundi  harrcs  pro  inuefticara  in- 
ftac:ctcnim  dubjcari  non  potcA,  contradu 
iihim  empcionis  feudi  i  ctefundo  cmpcorc 
faAoaiteKviilgaritiacibat  mc«p.  /»p«ri4- 
Umy6cm  Confiit.  Conflitmonem  IMUi  mm- 
riM  fujire,&  cfTe  nullum>idqui  adcd  Tcmmt 
vtiUocc  morcc>quar  fupemenic  empcorisi 
«decsttiocoiintlidariiioiipollirt  «dbac  fi 
Wredts  confenras  periUMiiaiConcraftuai 
cum  ?cnditore  celcbracumi  8c  aflcnfus  fu- 
per  ilio  ruperuenircac  i  quia  ^uando  hcc 
ciMiuiHireaktdoinhiiiifli  aeqairerec  bsrcs 
cx  perfona  propria»  non  autem  cx  pcrfona 
Partis  I  (icque  nuUatinus  dici  po(Tet  feudu 

ilkidrepercuminhcreditatedefua^  *  ^ 
I M  e»  cft  volgaca  racio,  quia  aiTenfus  no  ope- 
raturini/i  ex  nanc»  non  vc  cx  caac«ici  fiitis 
bcjie  probat  DQm%!{eg.l{omt.m  pMg.t,nitm. 
l9td€fidememQnal  vbi  «M.|9.addit>domi- 
niomiUod  feodi ,  quod  poft  fadaro  fcndi- 
tionem  pendenrc  impecntioae  «Ifenfus 
Crac  in  fufpenfo »  fequuta  morte  cmptoris 
I  -  idcQ  poen^s  vendicorem  radicacnm  rema- 
.vereivtabfquc  nouocontra^u  ab  eo  cueN 
litton  poflict  ctiamnnllafadarcuocatio- 
ne;qnid  autem  dicemns,proat in  cafu  pro- 
pofico  1  quaado  accefHc  hxredis  cmptoris 
rcuocatio,  pcr  quam  fanditiis  contradus 
ffemanec  nulius,8c  prorfatiaotiidas  ? 
[n    Ecneffrc  in.liuiJuali  rcrum  iudicata- 
rum  authoritarc  carcamus,dicoinc  (iiiffc^ 
perRcgiam  Cameram  decifum  in  caufa^ 
R  egii  Fifci  cum  Comice  fielicaflri  i  ninu 
cum  Comcs  Terram  Mariancilz  Fabricio 
Carafa  vendidifliet  >  Regio  affcnfu  pcr  vcr- 
bum fiat  impetrato ,  fupe nieaic  roors  Co- 
Biicts  vendicoris>quc  refpedoTerm  prc* 
dift?  intri  annum  ,  &diem  RegixCurir 
pcrhzredemdcnunciatanonfuic  >  quod 
proind^  Fifcas  dupiicatum  petierac  rete* 
iiiami  ea^ni4ttiirractone>  quia  temporc.» 
morcis  Comicis  vcnditoris  dominium  p?- 
n^s  iprniti  remaferacnam  affcnfusiqui  per 
vcrbum  fiit  impctratus  cxcicerac  a  eaanue- 
rtCfCx  qnoinmttmi^  pnefcripcmn  iiu 
fbrma  Regic  Canccllaria;  redadus  non^ 
fueraci  8(  quimnis  pro  parce  hxrcdis  mul- 
ta  aUegareacar>&priacipalicer>quia  nuUa 
cins  acoedeace  cnlpa^niidadin  h6U  n6 
ceir»erqaomorns  temporeComes  Ter- 
ram  non  poffidebar  >  tandem  fuit  con- 
dcoinacus  ad  limplum  reieoium»  &  Fabri- 
cios  empcor  ad  itli  fohiednm  qtttcqatd  Re- 
gia;  Cori»iblaerecar  iocafa « quo  voloilliBC 
TerramrecineretHabcaigicnr  ex  bac  deci- 


uium 


exigi  permbrcem  fendicoris>  in  caius  per- 
fonareiidec  dominium,non  aucem  empco- 
ris  I  pcr  cuius  mortem  tuc  demiim  ab  eias 
h^rede  cxigcretur  >  fi  ciTcc  expcdicus  aflen» 
fosper«ermim>  iEsfi  eviuifquidecedefec 
iafra  biennium  concefium  adcxpediedum 
in  forma  Regiar  Cancellarir,quia  tunc  do- 
mioioro  dicicur  pcrfedc  in  cmpcorem  ip> 
fnni  crtotlacamfle  pcr  conreqaent  ad  eint 
legiciroaro fucceirorem  relcuij  folucio  fpe- 
ftatiTideatur  omnino  nim.i^eg  Tap.in  cic. 
C9i^U,  Tofima-tem,wm>  z  i.  infin.  fic  attc 
ftansexdecifionbat  oiannfcrqicit  Regix 
I  a  Cvwif  pmndt  O.  Moncabiom  ?  in  termi- 
nis  aurem  terminantibus ,  nimirilm  qu6d 
nullopa^opoflttFircus  preeendone  rele- 
uium  >  quociet cemporc  moccit  illios  >  qui 
feQdumemicairenfus  impccratus  nonre- 
pericur,  decreuit  Regia  Camcra  in  caufa-» 
Kcgii  Firci  cum  MarchioQs  CirchiariaE>cc- 
Ae  Dam-t^jezM  Vfamt  tmf.  $  .nm».  lei.  A^.  i . 

-  fl^iUitfemfSi  &biceafusfiutd€(ifiu  per 
I{egiam  Cameram inter  I\egium  Fifcti ,  et  enn- 
iem  Marehioaem  Ctrehiaris  •  d^m  eiits  pater 
emeret  d  D<w» WamltJiM  CmitMmm  Btte*' 
liri,fiutM4poHm»diimper  itiiut  mmempe- 
titwH  leleuium  pvrPifewm,  &t4nicm  fmtm- 
dieatiim,non  deiferi,  ex  eo,  quia  Mirchto/nC' 

-  eeffar  oUegabatdefeBum  afpenfi4s,ifHia  Terr^ 
erat  tituh  deeortU^  qmd  aijenfus  Troregis, 
tini nddHcebaturnon  erat fufjiciens  ad  rransla- 
tionem  dminif,ex  defisSa  potefiatis,&c.v  adi 
proopinione  nodra  indiuidaalem  habe- 
roosoecifioaem,  qo6dadhocvcfiekicos 
folucioni  releuii  per  mortc  emptoris  fcu- 
diineceflTc  eft,vc  lupcr  contradu  inico  per 
cmptorcmdeiondaroRegius  ficimpecra- 
cos  a^ofotaqoieftcanfa  cransiacionis  do- 
miniiieo^',  non  impetraco,  ficuc  non  fic  lo- 
cus  folactani  releuii»  ici  pariter  (vc  fccun^ 
dum  refoiuacar  dubiumj  nec  deuoluctooi» 
fuccedeace  deroiim  morce  haius  h^rcdit 
abfque  legitimo  in  feudis  fucceflbre. 

13  Nec  his  omnibus  obftat ;  fi  quis  articu- 
lo  aoa  dcguHaco  QppQnerec,  dcfe<^am  af- 
lealbtittctfupro|HMtco  Fifco  obefsenon 
pofse>  exquo  aliis  per  ludices  Rcbellium 
dccifnm  comperimus  >  nonpofsc  Ftfcum 
excludi,quin  fcttdum  ad  ipfum  deuoluacur 
perfcbetlumemtlliot  »  quifeadnmfinci/ 
Kegioafsenfu  cenebat,ea  quidim  rationc> 
quia  Coji/2.  Con/l/rMrfoiiem  D/Mf  memorif  in 
damnamdomi6t  non  operacar>qui  quidc 
dedfionem  impu^nacine  refiMMM*^ 
ConfiJmiliqiubMSfia  $.ooMfr.fliinn*S«eteQini 
sefpondccurjdececminacioncm  illampro 

cefliffe 
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ceinrse  coacra  reguUs  artis,er»vcben^ad« 
tieftleMtiurfMtcxMitrd  opinionem  jMf, 
•  itf  CA^.  I  .§.(/o»ar«>  fn  Ut.  qual.  olim  pote.feud. 
«/frn.dum  dicic»  qu6d  adnlanrcs  Fifco  di- 
cutUfillam  ConHitutionem  Fifcum  non  li- 
gai  c,ec  ipfe  rcrpoadiCi|»afm  legem,qHam  tu 
i^etwtoiUfVnde  mcrico  infignis  fieudi(bL« 
-  J^.rfeToBf.abomni  dubio  procul  animad- 
ucrcic»  malc  fuifse  perludices  illosRc- 
bellium  \\xA\czxxmm  trMtt.de  pot^.Vroreg. 
it  refia.fetid.'^.^  num.ii.i  x.^  i  j.confide- 
rans,qu6d  aut  Fifcus  valciurcpropriovc- 
nirc»ec  nuUum  habec  >  quia  fiue  ex  concra- 
fiureroluco  fuccedere  vulc»  fiueealego 
lendi  propcerdelidum  comflnirniaMtQOB 
repcricdomtnium  feudiinmorcc  cmpco- 
risi'nulium  poceric  przcenderc  uis  »  ideai- 
quefi  empcocis  perroaam  reprarfencare 
.  velic»qBi«ficoc  cdcnfius  nulitcas  cum  illo 
cnec  indubirata.ec  rcuocatio  vigore  Confli- 
tNrionif  procederccjicacriam  cum  ipro»ec 
ad  oppoficionem  •  quz  iiebaCi  niaiirijm  vc 
OnmMi»  pnedida  coocn  Fifoi»  opem- 
ri  non  debeaCtrefpondec  Dom.  f^^-^.rciioca- 
cionem  pcr  Cot^ittuionem  in  fauorcm  Par- 
cium  alienancium  iadudam  eiTe »  &  coo- 
triFiTcinn  »  qoialidsexalieQscioocfiQo 
aflfenru  fa^a  (eudam  acquirebac,&  in  ca(u» 
dequoagicur  reuocacio  exercecuraJuer- 
fus  concradumcum  cercio  fa&um  ,  ooa.. 
mteni  eam  Fircoaqnaami^  od^Hieai  t  c  Fi- 
fcus  nbn  pr(aeniac,ncqai  concludictqudd 
d\\rr\  ex  concradu  nullo  propcer  defedum 
aflettfusdominium  in  empcoccoi  nunqua 
litic  tfinsUtnin  *  Fifeas  nil  prxceadeiie  po- 
tidk  'tx  qtto  nil  repcrit  pod  morrem  em- 
pcoris.in  qtio  fucceacrc  poflic,  &  dtim  ipfe 
non  concraxicnon  poceii  diti »  qnod  aflcu- 
cie  fibi  ipfi  •  &  fi  poft  inoNein  aliencite  fel- 
■  leCtretnoneftinccgnb&aflenciendoydice. 
rerur/nperconcradu  defundi  a^fcncircno 
•  aucem  fuo»in  quo  quidem  contradu  defun- 
Ainecellariascfl  cxplicicnsalsefasiexquo 
tacicas  nttnquim  inccrcofiK»  qoia  non  con- 
traxic,nec  alienacionis  habuic  notiriam. 
Vlceriiis  decifioni  per  ludices  RebcUiu 
.  A&ac  refpoadeo  £go,qttod  ad  reoii  de  qua 
agimus,nonappIicacur»eccnim  in  cafu  il- 
lius  decifionis  cmpcor  ant^  comtmffam-. 
rcbeiiionem  empcionis  coniraUuui  ailen- 
Aicareneemnoarenocaaeract  acproiadi 
diceiNUarieireeiiinplicidttm  »cnr4inc&  ca- 
fum  rcuocacioncm  non  fcccrac,  vndc  prr- 
fupponebacur»  quod  fi  rtuoc;acio  in  tnediii 
fe  cK»taHflec»nallam  pocetic  Fifcus  pr{cen- 
dcre deaolacloa6:in  cafur  de  quo  nos-ag i- 
mns  I  ancequim  pnecenfa  cpncingerec  de- 


ttolaciOkduplcx  concigicreaocacio»legisitt> 
ttitAm  >  ft  iKMuniialegia  flance  niDitecih 
pcoris»  legitinioiueeBdefibifnpeifiiBeifili 

cuiusquiddm  empcoris  morcem  contra 
dus  rcmanfic  pgoicils  QttUus>ex  «lo  de  c(- 
cerofapreBiiDomiai  affenfnt  loipccrari 
noapoccraCtabfqai  nouo  legicimi  hf  redis 
confenfu,  vel  approbaciuo,  iuxti  JtffliSi 
{cntentinm  ia cap  Imferiaimt  t  nkm.ii.dt 
frobt  b.feidttitimfa  Feder.^ctk  Pan^  .quem 
.non  alicgatjilillw.^e  reineegr.fetidorumjin 
quMil.i  7i.mm.^.fol.  mihi  267.  quibus  ad- 
iHpulaacur  Gi^arr//.itfcc//.a.nfi.i4.  (2r  Tr^, 
LanarJa  addit.ad patniwm,itt  refet.  c*pj.ju. 
9Mtit,fiimfalLfead.pritiet.  veldifpofitino 
per  nouum  c6rradum)iaxci  ea>qnf  exarat 
I\eg.F{jouttMS  itt pragm  prima,nnm.  1  ^Jefiit* 
»ttemorial.cma&  camen  fencenria  circi  boc 
nunquim  mihi  placaic*  ddni  fcroper  paca* 
ui  cum  Pande,Scjtffliffo{zt  cffe  conrcnfum 
approbactuum.Supcruencrac  ccia»&  colic 
bacur  omnis  difiic  uIcas«hoaninis » &  iic  cx 
pretfa  tpfias  haemdis  reooeatb » hie  eiiiiiL. 
prii^s  quim  i  ^nis  abfquc  lcgicimo  in  fbu- 
dis  fucccffore  deccfsiffec,  publico  median- 
ceinliruinenco  concradum  ab  eius pacrc» 
fiaeR^s  afleafn  cnlebmtnni  oeaociie* 
rat>&  {cruara  ad  vnjaem  forma,  deqoain 
prag.i  i  nu.  7^.  deoffic.nd.in  nouifTcompi- 
iac.  quibtts  fic  flacibus  ludicum  RcbeliiDtn 
decifio>vlciiqa^in(eafii  fiio  expidEnu 
cocinet  err  oaeitaMAiqiundo  impettioea» 
cer  a^ercre  vellemus,  procefsiiTe  per  rege- 
ias  arcis»ad  cafum  »  de  quo  aos  agimusjjw 
applicator* 

Quarc  cx  his  omnibtis  fic  bieaitir  pon- 
deracis  conflacenix^,  fentenciam  noftraiB 
racione»8c  autlioricare  fiiiciri »  ac  pcoiade 
ab  illa  oatto  pado^iieqttic6luteod<batfaiii 
iniadieindoceeedi  poire  exiftiino  »  wb 
coiredtione  ramen  melius  fenciencis. 


S  r  M  U  jt  tit  r  M, 

I{eleuiMm  debetnr  l{ep  per  mortem  feudata 
rijt  &  efi  medieuufrnSimm  vnins  anM,fU 
.  mtiUku^fMmmiittmnirUtermui-l- 
^jelniimt  dim  U^nidatur  nitm  ftt  btAendnj 
ratio  tantiim  ad  natnrales  frn£luf,T^l 
ad  iUos^  qm  ex  indifirufaidatarii  peru(i\ 
frmtj^  mnv.p.^  lo. 
J^r/nMMM  an  dicatwr  onus  feudi,&im,  8* 
I{elrutum  dibetur  pro  inuefiitura  obtinendt. 
^jslenmm  noa  Joiuitnr  infruQthiu^ed  in  iUo- 

IX  Tana,&- proueutlis aMVenim  h  UfK^ 

tiofie  releuii. 
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iW  i-nftni^in  Kquidadoiie 

'•aatartj  iabfllius  %rede  Oo- 
'inino  Regi  in  hoc  Regno 
foluitur,  fic  habenda  ratio  u- 
*  t&m  ad  fru(5hii  naniraiesyqai 
trftbiU^iiji^afino  ttioritif  per 
^pdiiiii^veledftVii  «d  jlfos» 
qni  ex  feudatarii  defun6li 
indudria  colledi  funt » &  de 
aliis  ad  matcriaoi.  ^    • ' 

C  A  1>.  CLXXJpiI. 

Ele^iuiniC^  tertum  in-> 
Regno  1  morr.up  fe^da- 
cario  >  dijbeiClioaiitio 
noftro  Rcgi ;  illudq;  per 
fuccefforc  in  fcudo  pras- 
ftandum«  quodadmc- 
dkttta^friiao&  «fiiat 
tnnijqui  cxillQ  feudo  percipiiirnr,  afcadic 
Scd  alisis  dubttari  conriptt,  H  vtilis  Do- 
miauSf  vc  esfcudo  fuovi>eriorespcrcy>e- 
mfinfitis^  iUn4  (  vt^olcbac.)  non  loraair» 
fedfro  fe  ooluic»  ailfn  eolBBorcuo  dcbeatur 
rdeninm ,  flc  ftcmediecas  fruduum » habi- 
toiefpcdu  ad  veros »  4(  uicorales  kmdtui 
tn  finido  pionenieoits»  Jeexoatnra  re>>  Vc 
pnci  (jttod  ab  alijs  pocmiTct  percipere  feu- 
dacanus ,  vel  pocius  habico  rcfpedu  ad  fn> 
tegros  fru^s  prouenientes » cam  ex  nacu- 
rarei»  •qoimcftinduftoat  &cnraipfio$> 
qnicoiuic? 

Refpoadeo ,  omifTa  quxAione  iila  >  an^ 
pro  releuio  debeatur  medictas  frui^uum^ 
vi^ius  anni  >  tcJ  poci^  iUiosi  quo  ieuclata* 
rios  mocicar»de  qaaJac^peR2«#rei''in  fua 
parjphraf.  id^dr.incap.  x,^.  [td  et  res, 
perqHotfiat  imieilit.  &poft  eam  f  rece.  rfe.> 
/Hbfiiul,miMubor.BaroH.i\Sad  veruin  eft» 
4.  qiidd  releuium  non  lUcicur  onns  feudi , 
ncC  in  eoineft  >  immd  eft  quatdam  przfta- 
cio  cttrinfeca  a  fctt  .io«ex  confuciudine  tn- 
dui^ai  it4  Andr.xtk  dj.fed  et  res ,  ukm.  2.1. 
quem  bmncs  rcquncur  >  Agnanter  Zoj^nsd. 
ihtfin  verf.nec  obfiat  tcrtia  ratto  ,  qmd  eft  pee- 
mHtufepiUatim  d  feudo  ,  et  Frcf /dco  cic. 


quod  cft  prcftatiopcrfonaUs  debi  ca  i  fuc- 

•  cdlbr»lcmMA«ntemd<e«do.  Infop^r 
5  releuium  nondcbecarrefpedu  fruftuum» 

feddebetur  pro  obrincnda  inueftltura  >  ec 
contirmacionc  fcudi  a  Domino  dircdo  in 
perloMm  Aicielforjs  in  fMdtlafrArJar» 
cit.iferf.c<mp*obatiir  b0£,fol.  m\hi  lo.  col^. 

•  infine»ci  foi.ii .in prtncxat.i.verf.nec  obfiat 
tertta  ratio,  quod  probac  tex.it»  Confi.  ToSi 

•  aiviffMhintSi<»<bi»ivvepro  "^'f^^  nUnh  >  >ot 
efi  THoris  pro  affigHwtdA  poffejp6ne  Tnf^  con- 
ceffxict ^lofParif.f.i  ^Ltf.t.nftffi.^g.m  pro- 
prtjs  terminis  roJcut;  dicic  >  huiuimodt  rc- 

-  lcoaiiieata  ddien  in-qttoiinvf|rMii<iim 
KtnonaiiomaioueAiiuriryiiiKiibiila  ctfde- 
cur  vafallus » nifi  Donnnus  eum  inncftiac> 
quoniam  reciproca  eft  o61igatio;' 

6'    PfMwed  Releoian»  non  rohpinr 
pri^  de  frucribus»  «c  lic  dcbeaturmcdKras 
illorum  frudunm  in  fcudo  nafccntium.lcd 
dcbctur  medietas  vaiotistruduum  feudi) 

"&pfMsddlHire8  ndneftdcbiwccrtg  fpc- 
cici.fcilicet  medteracliillomnkgteduoni^ 
fed  eli  debitor  in  f^cnere ,  videliedt  valoris 

'  illohiro^iruduum,proincdierateaiAimati- 

•  doram*npeff.i<My.in!d;C4iifl.Vfflai»rf^> 
4im4kit,  mcM  in  fcndo  oouo  infpicitur 
rcgcftrumr  vtfi  fitdatnm  proviginti,  ii\U 
oancurdecem  pro  reicuio>  fed  (i  efttetv 
4niq  an|»i,quom'  Coria  iri^foifiirde^vaioeo 

-  ■  ftndik&  ■eerpitmediecatcm  valons  irinen- 
ciperinqnifirioncm ,  illud  idcm  ditit  ih-. 

f  .Mp«/oiriarNi>  col.  4.  in  fitie,  in  titjquo  temp^ 
.  nliift^br-qoiMcUi  Rcgno  SleihliKna.jnqui- 
rit,/i  eft  hlius,  ii  habet  fratres,  fi  Francus» 
▼d  Longobardus,  fi  Iftifdeiis^  &  tandcm^ 
de^vatore  Ternt  proprcTTeltuitim»  idcou 

•  diiitiBi«p.iCvi^/Swi^#(s«|iiidiofn>ipaw 
in  RcgnaSicilin»  rht^denifHOiaiione  mor.' 
cis  facta  inquiritnr  inter  alia  dc  valorc 
feudi  propterreleuium  >  idem  dicit  Andr. 
in  §.ftmiUtirtde  c«pfr4!)n«wlf»ani^pfMi.ad- 
diiio.  6c  fic  k/<Ndr.apert^  tenet,pro  rdooio 

7  debcri  mcdictatcn)  valoris  fru(?twm,  non 
autem  mcdietatcm  fruduum»  qnod  iequi- 
tur>  &4ficMrat£i>^ed;$n  d.  f,  fed  et  res, 
/b/.mihi  %0^9la^U  foi.n.  verf.nei  fimilitir 
cbflafqtHartaratiOt  fiibdcns,  quodnednm 
hxrcs  non  dicitur  debitor  cercz  fpecici , 
ied  nec  eriam  efidebitor  in  generc  refpe- 
dnceitar  ipeciei  fruduom^fed^pco  inuefti- 
tnrahabcnda,  vtfuprilirmatumeft  ,  6c 
quod  i  td  cft  i  n  vfu »  6tcx  coofttccudinc  iic 
inferpretatum. 

i  Si  ci^  rctcuinm  non  eft  onns  frndi  • 
ncc  in  eo incft>quinimm6  cft  pr?ftatio  ex- 
ninleca  poeiutus  fcparataafcuuo^ex  coa- 
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fbemdine  in^At»  debitt  i  fuccefTare  feu- 
di,nonifiEttdo>  &  debetor  pro  habendiM 
inae(liturai&  confirmatioQe  feudii  Sc  non 
dcbetur  refpcAu  froduuin,  fedin  prxmiu 
renouationis  inuefticnrc,  nec  proprie  fol- 
lUinrdefruAibus  t  fedfolnitnr  inedietas 

9  corum  ▼atoris  >  di^m  de  valorc  inquiritur 
(fb  facienda  «Aioiitio  rediniuin  proue- 
uenientiitfn  Tere >  At  fimplicic^  ex  fendoi 
cx  ipforum  nacura,  n6  autem  redicns  pro- 
ueaientisex  feudo,  cx  fado  camdn  fcuda- 
tari;,eiusindu(lria,&diligecia>  ac  proinde 
dicaBiusjdeberi  medtetacem  fru&uum  na- 
turaK«Bi»iKMi«utem  induftrialinm»in  qai- 
bus  opcratur  plus  induOria  hominis»  qua 
natura  rei,  ad  cradica  per  Bar.  er  alios  in  /. 
infitfidoif.tUreHKndu:  ad  quod  facitrex.in-i 
kfiritShupemfkikl^^Mtfim.  ^i  faosfacic 
illos  canttkm  >  quos  ftiis  opcribus  acquid- 
uerir*  yeluci  fcrendo,ecc.ec  in  fine^t^Huu 
M9  e^piSo  euu  ffuSui  nafcitnr ,  ex  texAn  f, 
fi  oHhiwm  dommo ,  Jii^ir.  de  rer,  dim/,  ddm 
difponit»  quodbonar  fidet  pofTefTor  rarit 
firudus  fuosidicit,  fru^us,  quoi percipu,  etut 
effepro  culutra,&  ciira,ct  thigfoj.,  declarans 
f  UtTCtbft  fobdiC}^  eiAwt(h9t  fegps^  cm- 
ra»W  tac^lanaiEt  conruetudo,qua;  intro- 

loduxicreleuium  «rerpexic  valorem  firactui] 
natucaUnQi  f  eudi  >  qui  propric  dic&cur  firu- 
ctus  fcbccaonifldiiftriafiam  >  qoi  princi- 
palitcr  proueniunt  ejrinduftria  ,  ctfacto 
hominis:  cc  qudd  hoc  ncverum,  videmus, 

1 1  qnod  ec(i  p«ei}9»feu  muiccjr,  ecproueotus 
MitftiKCus  inriftiiecionit  •  n  per.Mri^ee 
Akos  tn  i  iSs*  fflfobit.  matr. ct  KndrAti  cap.  t . 
§.^iMVero,  m  tit.  ifuis  dicat.  Dmx,  rel  Manh. 
nonuiacncoroputicur  inter  £ruccus  fcu- 
<Ut  en^iiiibot  ^deboiflnr  Mlesinin:»  ivtaic 
frectJn  i*mhor.Baron.qtuSi.fiitJkm^'m.r^ 
fet.cap.  I  .de  uafall.decrep.  Mat.  num.  1 5 1 .  ec 
noaiQkni  I{jtg.Cot^iatttJit  Li,jnt.  6^.C.p<zn. 
/[/c«l.cr«rf.prj}ii^idqni  n&«rUio^.quia 
cx  fa&oiMunuus  procedunqjkliuit  inccr- 
ti>n  laciiis  per  pnedidos. 

sr  u  M  u  K 


I.  Pfn4  pedtaiaria  in  anno  mortis  feudatarij per- 
cepti  an  yeuiant  iu  Uqmdatione  relet^ ,  & 
Mmiffe  ntgatitutjninti^iqmdfi  Tm*  mIU 
e9dl9eaurepmtttr»nwm.xiJtt^ 

i  Expenfa  erogata  m  meliorando  ftudtmtmtdC' 
ducansurtuliquidationereleuu. 

6  Feiid^tdtmiiiimreuer/^tfinaMniilHifalli 
folueudM  meitoratioues  >  &  num.j. 
^  8  Fjeleuij  prafiaao  confuetudineimliiSldtfi, 
I{elemumanfitouus/cutli, 


ne  ^edncancai^  P^f^ 

diAimiscrimQiaiiti  io  a^ 

mortis  feudacarii  percep46 
co  anno  feudum  cun^  ittrif 

,  icpcriretur,prout  deduccrc- 
•  tiuvQui  dcfiia^  Btfonis  do- 
maoiii  e^fidflec .  Foodo  feo 

dali  meliorato  an  in  liquida* 
tionc  rclcuii  fit  facicndadc-| 
duAb  ab  introiribus  illius 
fundi  pro  nm  rapliofatioau 


C  A  P.  CLXXXIV. 


Coriac  ob  feudatanj 
mortcm  debetnr,ciini 
in  ipiius  liquidationc» 
aliibiiiRegiaCtfnen 
dubiratiHD  eflet*an  t  e- 
nirent  pfwi  pecani»« 
tix  >  iiue  proucottts  iorifdidtmis  criiiuaa* 
JiStioaiMio  laorti»  pcfcepd?  negaiioi 
.]iit«ai  fiiir  >  ea  qufdim  ratiooeiqaia  defer 
uiunt  pro  falario  Ofticialium,  expenfisFa- 
milix  fiaronalis  Curict^  pro  cuftodia  car« 
aerfmatiD,S(,eg.?aulndi^^,im  m^tki 
deiwnrUmiitFreecdt  fubfiuiM,%M3M 
tltor,ttmn.^^.  D .I{eg.Con!ktHt.iu.LlMnH.6j. 
C,  pfuitfiftul.  ered.  prafer.  Uh.io.  Capau.  ihj 
JraMnmnlmupm,^MU^.%.mtmA^.  & 
feii.E^ipkcZ^.riMm.^iiOciA, 

Scd  dabicacur  vtiJitcr,  an  harc  condufio 
proccdat»  ^ando  Tecra*  5uc  Caftruoi  io.* 
«nao  oMMUs  fendacanjl  Jilfcri  locata>ve| 
Iaaciiaircpenrctur>vc  nimirum  in  fhiduii 
iltius  anniliquidacionededucancur  Hmili- 
ter  p;n«  pecuniaric  >  U  prouentos  >  prouc 
ideoiicerentur » ft  locatio  fada  aoa  etfet ' 
partcm  alficmatiuam  aiiqtii  infequebittir, 
ca  quidcm  ratione ,  cuoi  c<  diAis  perD/J« 
modd  eitatos  •  hzc  dcdu^o  fit » adbdc 
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-  tfkto  faUrhim  OfRcialibnr  fohilt,  ncc  cx- 
penfaspro  Familia,8f  carccrum  cuftodia»» 
erogac^  eieojqudd  aliquibus  inlocts  fiunc 
expcnrche  abipfo  Vmiieifitacibus  *  vnd^ 
dicebarur»  qudd  fi  dedncuncur  prouencus> 
adhuc  (f  rton  crogatur  in  catifas  pracdidas, 
eie6  &  codcm  modo>  quado  fcudum  cum 
jiiriiaMiooe>arviftms'aKer»Iocatum  re- 
pcf^i^rjqnocaftl  oec  Baro  OfHcialibus  fol- 
uit  falarium  >  nfcalias proFamiUaadCCu- 
Uodia  carcerum  crogat  expcnfas . 

\  •  Cjccrdin  contrarium  pcr  Regtam  Ca 
aieram  iudicittnn)  St  fcruacum  inueni  in.* 
qilibufdam  manufcnptis  Domim  futij  Cm- 
farisMinadoheiuidem  Rcgisc  Camcrac  Prse- 
fidenris  >  &  pcr  harc,  quaf  fcquuntur  verba, 
prbpriaeiusmanufcripra;  * 

4  Tn  liqmdaUone  reU  uij ,  qujndo  Caflrtm  ffi 
a^^atum  cnm  iunfditlionv  non  detrahitur  ali- 
quid  pro  iwrifdtStioHet  Ueit  aliei  qmndo  tft  tru 
domanimtt  witiAniBt  teteuiwm  ex  pronenti- 
bus ,  ciim  cedant  pro  falario  O^eialis ,  &  eil 
quid  tncertum,  ratio  diuerfttatis  efl ,  quiiU , 
anando  funt  a^idati»  eil  corpus  certum  t  ficuti 
pnttfms  pannanoms ,  pmf  nifw  pnNwnMVy/w 
quia  aj^Bantur,  faciunt  corpus  introituum  feu- 
dalsim  certHta,idc6  foluitur  relewum»  ftcuti  & 
portulattiat& iusponderum,&menfurarum  > 
ctdtiihiM^^pfnmi&ttim^fmttalf^SU' 
tur,eSr  exiptvrab  iiffi^atore  quantitas  certa , 

j^'fbluilurrelrnium,itd  fluriis  fuiffe  ludicatum 
ytdimustiiA  fic  paffim  objtruatur.  Hatc  ilJo 
vir  do6HfflAius  Prciidens  MhMdoia . 

I*    Qui  demum  alia  in  matcria  itiueftigas , 

iquarrit  elegantcr,  quid  fi  Baro  in  folo ,  & 
aqua  fcudali  molcndiiiufii  coiUlruxerir,an 
'$oiiMiltoOkiMK<]nidaciOli^  idenij-lie  facifi- 
«ktflciifiiBio  abinrroitibusiltius  molendi- 
ni  prb  t-ifa  mcliorationum  fa£^arum,rario 
dubicandi  in  partem  aliirmancem  ca  iiiit  > 

6  quiaquandottndnoi  ob  iiltanffinitaau 
reucrtitur  ad  Donjtflum,fircperiretur,dc- 
fundura  fcudaCarium,vcl  Cuis  prxdccciTo- 
tes  molcndinum  m^undo  fcudali  confini 
%fle,cenetnrl>oniin09e«pen(iis  in^eaxon- 
-fou£Uonef|[das  hctiedi  isi  iHodio  foluere, 
kd  tex.inc.tS-ft  vafaltut,hic  $nit,lex,  fi  te- 
'netur,ergd  pro  ea  raiafquocoUigiturex 
illis  expefilh',fin^oifcliovatioiMbns  in  li- 

;  -ciofdacione  rcfeiii)  eft  faciedda  dedudio , 
cgrcrum  contrarium  pcrRegiart»  CamcTa 
Doniinus  ifle  Praefidens»  decifum  fudiit  rc- 
fert,:<f  per  liiitf  hotabiliavwba; 

7  ExpenfM  faSn  ik  cokHrueHdis  moiewdkitf 
barcherifs,carterifs,&  fitnilibus  <i  Barone 
joloi^aqHafeudaii,  apertofeudo  dtducuHtur, 
&  ioltitmnlt^hmiUmsiit  knrgenfatieis ,  per 
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textM  c.  !.§./?  vafaltust  hiefimtnr  lex,  &  ibi 

^ndr.  f  iit  dubitannn  in  I{egia  Camcra,an  fi- 
miltter  in  nleuio  e^etfacienda  deductio  ab  iH' 
tronibia^enmiiiolendtitorumfro  rata  me- 
Aff  lioratiomm,  fuit  decifum,qubd  non,ndm  iure 
no  cauptur  hoc  in  rclcuio,ncc  vnqua  fait pra- 
&ieatum,fedmreltUfo  attenditwr  confuetudo, 
vt  in  Conftit.T^  mortem,&  ibi  jtffiitl.^nd, 
m  e»iJ,fid&ret,j^4pmfiat  fnueflit.  BalJu 
cap.  qua  in  Eccteftarum,  de  conllit.  \bi  dicit, 

8  prafiationem  iflam  effe  confuetudine  iatrodu- 
&am, Frecc.de  fubfeud. in  j.author.Baron.& 
,4wirMx^X  mprobo  more  releuia  deberiin 
e.i.de cap,Corradi,ergn  fi  vero  expcnfteejfent 
faSf  in  illo  anno  mortit,tunc fectts,nittn  admit- 
terctur  dedu8io,ficuti  alis  expeHfx,yt  pcr  .Af- 
p8Hi»i,fed  &  retjnfine,&  per  Freee,k if. 
^.author.  ali.t  efl  ratio,qUando  deuolMtur,quia 
tunc  fit  diuifio  h  eredifatHm  atlodialium  ,  & 
fcudalium  ,  fcd  in  rcli  uio  non  datur  ifia  diuifio, 

9  quia  f^ittt  Baroittu^itHram,ide6  iieitf^iAi 
releutum  non  fit  onus  fiiM,fei  ^tiatenjtW 
ferDDjifrdaddti8os.  '  " 


l    J^eligiofus  profeffuj  in  \eligione  incapacifi 
feeenttrmifitim  m  eapaeem  ^reeiiperat^O' 

ua,qua  .int^ ingreffum poffidebat,  ^num.^^, 
(irqn;eftt  ratio,num.^.&idemin  TAonaebo 
effctio  Epifcopo,nu .  $ . 

5  BMtUmiVrineifev^UmMt  reenperatbona. 

6  DeeifioMmiCotUfffHei 
nftrtur. 


ARG  TMENTVKL 

Agitor»  anReligiofiuinRdi- 

gione  incapaci  profeffus ,  6c 
ad  aliam  capacem  cransla- 
tus  I  vel  ad  Eplfcopalem  di- 
gnkaieni  afruniptiis,  recupe- 
ret  bonaAquas;  ante  ingre£> 
'  fiim  in  fecdo  poflidebat^vel 
qux  poAprofe/Conem  ei  de- 
laca  fuerunc^fed  proxitniori- 
bus  qoaefiu.Neapolitanus  in 
Collegio  Dodorum  dofto- 
mns,fi  ReligiofusefEciator» 
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ftdeiniiiii  feneAttte  cofi6- 

dusad  Epifcopalem  digni- 
tatem  fic  promotus,  num  re- 
CAtperec  in  Coilegio  iUiiin 
locum  ab  aUo  occupatum, 
qui  cepore»qttoin  Religione 
viuebac»  vacaaiCi 

C  A  P.  CLXXXV, 

^Jifjrofus  profcflTus  iiL» 
Relif^ione  incapaci  >  fi 
ex  Siipremi  Paftorisdif- 
pci^r.irione  in  Rcligio- 
icni  capa«.ctn  cranrum 
fccvTic»  dubicaratO«£fb- 
ret  r  an  recupcrer  bona* 
<jua:  aidt  uii;  Liium  ,  &  cmiffam  profcflia- 
nem  in  fe^ulo  poifidcbat  ,  vcl  ei  poft  pro- 
fcflioncra  delata  fuerunt »  &  ip^us  proxi- 
olionbiis  acqttil?ta  f 

Ecnegariuc  rcrpondcndum  vidcrur  cx 
di6tis  pcr  Rar.m  traff.  Mynortcar,  lib.^.c.%. 
aliegando  uxt,  tnLuSc  inl.  TMor,  C, 
.  Unt.paff, 

Sed  contrarium  efl  tencndum ;  eten  im^ 
cetcum  e(l»qu6d  in  hoc  cafu  pcrobcencam 
difpenfarionem  caufaadnon  caufamde- 
ducitur,&  habctur»acfiouquimtalisRe- 
ligiofus  in  Reiigione  incapaci  profelfus 
fuifTcti&proindcbona  a!i;s  quaefitarccu- 
1  pcrabicyvc  in  fortioribus  ccrminis  de  ban- 
nttoiPrinciDc  pUsn9fUi  feflitutoconclii* 
dunt  Bald.in  i  fin.  num.$.v€rf.exfr£di3is,C. 
lenten.pa^sjtbi(juiFulgof,nim.  12.idcm  Bal. 
in  l.ft  pater  filiamtffjde  adopiiim,Iacob.de  Bcl- 
uif.ia  LfdUeUirtCJtMitha.  CallmfM  t. 
interccdittff  de  conditj&  demorfirat.  Crot.itu 
LCallus  i  et  /fuid  fi  tantAm,n.i  i  S.vbi  eciam 
.  I{ufn.aum. iSi.&c Fortun.  Garf,nMm. i  %  %  ff.de 
lAer,  &pofib»  Pelin.  qui  decommuni  tefta- 
'  tUf  in  eap.  ittter qnatnor,  mtm.  ^.de  nuam,tt 
3  ohediait.iiatl.conf./y]omm,%\.\^montn%t 
ab  hac  opinione  neque  iudicando,  ncqud 
CfNifUciidoefle  recedeiul]imiD.Vr^.(2bj 
Awwft.dM/«  ai}«i num.^p.  HfiuitMeif.ij, 
mnt.  9.  afijqni  pfurcs  hanc  firmarunt  fcn- 
teuriamiquos  fequcn  io  congcric  Sfor^a  in 
traS^  de  mtegr. part,%,  quaii  579  art, 

I  o.  num,  74.  fi^  num^9^&  jeqq.  cobcIq- 
fioiiem  hanc  ampliat,  etiam  fi  caiiabona-« 
excauratidciconiiniiri,  vd  vulgaris  fubUi- 
tutionis  purificatx  propcer  iiicapacftatis 


cafiiaedeot  fratribus  ,  Tclaliis  igoaiis 

quaffita.vt  pcr  reftitutioncm  carccupcref, 
ici  &  talicer  t  ac  fi  nunquam  agoacis  qaC' 

4  fitafiuflentt  earationet  qniaqoan4oin 
competic  aiicQi*ez  folo  iropedimcnto  % 
inhabilirate  alcerius,fi  inhabilis  i  Priocipe 
habiUtecur>fiu^  rcilicuatur>potcik  j(tiamin 
terti)  prcindidnm»  inhabilttaieitoccfii» 
te*quod  funm  erat,  recupet«re>w<ttM.iKj 
additio.ad  Bar.in  I  JedfintStVmmqXMi»' 
nat.iuter  >xor, 

fitUcet  D00!oi«f  pfaediai  inbtOBicoi 
Prindpe  reftitutoverba  faciant»idcm 
men  in  Religiofo  locum  fibi  vcndicat ,  ad 
Religionem  capacem  per  Summum  Poo- 
rificl  habilitato*iri  v  c  ftacim  velle»  &  ooOe 
recuperec»vt  poft  BaUaf.  &  aliostquos  c6- 
gcrit,fundac  larifsimc  Mo//c/.fo»/.i.  M.ii. 
&quafi  imortuis  refurgcns  eiusbonarc* 
cuperabic*  ea  ab  harredibns»  quibus  erant 
qiwfitaaufcrendD »  vtpoftf/o/.in/.»iK« 
/cruus,  f.  de  aSion.  &  obtigat,  &  in  i.  mtm  & 
ea,ff.  de legibus,  tbiqui  \ainer.  CmUeLdeC»' 
neo,Sc  Bal,  docuic  ,Abb.  meap,jnttanittt»i 
mm,tt,defhgM'maUieJeLdeTtat.liifiit. 
4e  cap.dimima-  num.6.S£  aIi|»quos  rcfert,dc 
fcquitii  r  Sfor^a  d  par.  x.art.  i  .minf.  4.&  in.. 
pun6o  /0.  .Andr.  Hqfi.  &  .Abb.  in  cep.  quoi 
ad  te4e  eler.  rMM^.  omoium  nocamc?* 
Molfef  cit.fO«/.  l.  «KW.i 3.  flc  feq.  qui  pcr  to- 
tii  conf.  dc  Monacho  e^e&o  tpifcopo  cU- 

5  nrsimisracionibusdefendiCf  quodpofstt 
refdndere  rennnclatibneai  ance  ReSeio» 
nis  ingre(rum»ad  fuorum  beneficium  fa- 
&5.,  &  bona  illis  quarfita  rccuperarc,  quod 
cciam  nouifsimc  pluribus  medijs  proba- 
oic  Epifcopks  €ieimewf.iitfniOkek  EeeUf, 
qu^.i6i.pct  totam»fedin  |iqc  concrariii 
dccerminaire  S.C.tcftatur  I^oua.decif.io. 

6  £c  cucn  la  c^rrenci  aono  1626.  toruor 
cafiis  contiffiet  in  Almo  Dedocnm  Col- 
legiohuius  noftrz  Ciuitatis  dequodam^ 
tJcrico  Regulari  Theacinx  Rcligionis,  fc- 
ACduce,  confc<tto»  a4  £pjfcopaIem  digoi- 
taeemafluinpcopraNenoeincc  9  AliniOtf' 
legij  honoribus*&  emoluatencis  illum  gau- 
dcre deberc,&  in  illum  locuca  fubintrarc» 
quj  temporcjquo  in  Reiigionc  viacbac>va- 

jf  cauit»  iim  per  aliom  pccapaciiai*»  fic  per 
*^  /^omiiiosDoAores  da  wlegio  ad^ 
fcopi  fauorcm  fuit  decifum. 

,Noaobilat£<fr.opinio  pro  contraria-» 
lentenciaadduda»  cum  iura»  c^u»  alJegac 
.  poci  us  noftram  firmanc  fencei|tian]»ddiA-» 
difponunc ,  pleuirsimam  rcfticuuonc  opc- 
rarjqudad  omnia  *  &hcci  aliquidiftm- 
.  guanttfl  booa  fucrinc  alicnaca»  vel  uon  •  vr 
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tamenjn  Aipti  probauimus>magis  comu- 
his  >  &  wcepca cft  bc&orim  opinio.  i  Prin- 
cipercfliratBnbonialiji  qus/icarecupc' 
raiViCtiaiii  fidcicommifsi  vigore  ia  cafu 
inrmacirariiticlddifti  iMji  acqnifittiflec. 


1  ^flnijlJiomenediStVtpropterfterilitatem  con- 
diiSori  fieripoj^tad  quam  fmnmam  damuu 
ttmbiSor^Ms  coirtiif art  ddtet  t  <^m.a. 
.  C  l^quid  vbi  rcnurjciatiim  rdtVtWtree- 
;  dit  rani^M  peti  non  pojfit^u  m .  4. 

5  Tettfioms  at^mentum  an  locatori  debeatur  pb 

6  J^fmiHciatio  rtfuum  fortuitorum  fuos  cafus 
€mgrebeiuU$»Cmm.^.^>$^  10. 

A  R  G  V  M  6  N  T  V  M. 

Agimr  de  remiilione  merce- 
ih,  qox  bb  flerilicatem  i  lo- 
cicore  eondvdori  ficienda 

eft,&  ad  quam  fummam  >  vc 
lit  remiflioni  locus>damnum 
acodadloribus  pafTum  afce- 
deredebeac.  Penfionb  aug- 
oiciiCQm  oum  i  coadndore 
loGacon'  ftciendnm  (it ,  pro- 
pter  maximam  fertilicatem , 
quacinfundo  condud^o  ac- 
cidic .  .Remiaciaci&caiiiom 
jbrcuitbrun^an  cojiipnebjetii- 
dac  iikfelicoti  ft  ulopinacoi , 
.ftdeams: 

CAP.  CLXX3CVL 

^Emitno  m^ccdis»  qnc 
objMiiiKlll  per  lo- 

catoremi  c5du6iori  fa- 
cienda  cft  *  anceps  cfl 
qua:ftio>  ad  quam  fom- 
aiam  damnura  i  con- 
dudoribus  pafsujtce^ 
i^re  dcbear,  n  illa  locum  habeac  i 
Refp&dco»qu6d  Ucec  ia  hoc  variaii^riitt 

TrT — '■ — :  


O^eresjtim  in  l.licit,C.locatJSt  UkLfi 
eestf.yis  maior,  f.(od.  quim  in  cap.  propter 
fterilitatetextrd  eod'tit,de  /oc<tf. adcOtqudd 
nouem  rccenfenniropiniones  Alb'iron)in. 
Tantefclman.variarJur.  qusftJAt^.qutft. i . 
attamen  circa  damni  quantitatcm  >  qu6d 
fuiliciac  cerciam  parcem  minus  recipcrcf » 
quim  communic^r  percipi  coafueuic»  vo- 
lucnioc  HpltJBt  jlbb,m  dJuf^npm  Mtf- 
tatcm,num.i-^.  ficquoad  quarram  partcm-. 
voIuit^/rx.»n/.  1 1  a./i6.i.in  ftne»ii  qudd 
fufiiciat  jfi  fezta  pars  fic  deiiciens>fentic 
Bkrt.mLft  feieietateiiht.grkitrmnmiff.profo' 
cio,  l{ip.iH  l.fin.C.de  reuocand .doTtat.Hum.Sj. 
CuHtan.conf.^o.num.^.  KuiH.conf')  t.num.i. 
Cephal.  eoaf.ioy.  mm  16.  alij  ver6«  quando 
e&dador  remeaereclKfiis  vkid  dimidiam» 
habito  rcfpedu  ad  id>quod  exigttundedu- 
ctiscxpe/is,  vtperDD.quos  citat,8c  fcqut- 
tur  D.Keg.Gaieot.refpOttJ.fifcal.ij  num.^6. 
<^.^«r.4r.4cMr.iv/W.tC4MMfcao.maeis  ta- 
mcn  ccmmunis>&  verior  opinio  eft,fecun- 
diim  quam  pluri^s  in  his  Tnbunalibus,  fi- 
gnancer  in  Regia  Camcra  decifum  cft » vc 
negocium  Inmcis  erWtrio  commktatur 
decidcndum>vt  per  Couarr.praS.«fUffi.c.^o. 
verf.alifs  placet ,  Sebaftian.Medic.  in  tratl.de 
€afib.fortm.part,x.c,i  ,ium.  i.Bo(f.tn  traUJe 
rmi$wiemijmm,i  a.  Mewtielhdt  MtrJnd» 
eafu  jSjtmH.^.Hierottym.Tantcfchm.loco  cit. 
num.ij  &  57.&  alijcitati  pcr  .Annamconf. 
6^jm.  i.que  omaia  nedtimin  jGmplici  con* 
duccqrc  rct  priunr  kwmlMbcrc  Ac«ve* 
ri^merUn&inconductore  veccigalium» 
vt  ottBart.  in  l.  cotem  ferro,  f.aui  maximos, 
ff.de  pubUea».  &  veSigal.  &  in  fua  quafl.  ia~ 
cip.MtfcMMcUti  per  BoffJe  remiff.mer- 
ced.publicjmfrim.  tt,pctHieron.Pantefchm, 
qudii.  1 8.  pcr  totam>  qui  inHnttos  allpgac , 
auod  proccdcci  eciam  cum  iuramenco 
.tiiiilec  rdknncietiiiii»  ti6  pccece  ihanod  ei^ 
compocum,riue  remidiooeBitlsAyvi^*^ 
commuH.concluf.cottcl.vnica,verf.^qu9Hiam 
aUera  opmio,in  tU.de  iur.empbyt.Gome7^.var. 
refolMb.^.e.^,M9»i^'^mui  §m^6^  &  6,%. 

Qsid  «ncem  dicendu»dcoaera>ao  pro- 
ptcr  maximam  fercilitatem  pen/ioms  aug- 
mcQBttm  facicndum  iit?&inhocericec- 
fpoadeadum,  qu6dfi.ftnilieaifloafiflic  in 
vaiore  ftoctuum»  quia  laagi  phw  valeat  il- 
lo  anno,quim  aIio>&  tunc  fit  augmcntum 
pcnfionis>&idemfi  ferctiius  confillicnon 
m  valore  pr^ijj  fed  iu  abttndancia»8e  in  in- 
.  ctemcntofiiiAmMMiniaeimasiaraboni- 
tate,8c  profpericatc  temporis,ac  influencia 
clementorum  magni  frudus  funt  percepti» 
tunc  coim  omniad  dcbec  fieci  augmencum 
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pcnfionis,  ac fi  orra cft  rcrtilitas  ex  indu- 
.  iina.jC  coiifluctoris  diligcnria>  vt  qnia  lol- 
lurite  iabouuit,  ac  co  caiu  non  ticrcc  pcn- 
fionis  aug(tienifiiGoM|e^4Ewuw/«f.ftk«.  Ht. 
dc  locat.c.i.ntt.ic).  vbi  infert  ad  dodrinam 
Biv.in  l.fiM:erccs,i.Yis  m.itor.ff  locat.quod  fi 
.  •  qmscouJuxic  molcndmun),5£  aliavicina 
-  ront  deAtiicniaqiiarumimpetDidebecfieri 
ad  bcncficiam  iliius  Domini  pefionis  aug- 
rticntimirli^>p  :dcm  Ancbar.  in  d.cap  frcpter 
iicriiituUmtnuM.i6.ik  CratioH  dtjceft.foren/, 

6     H  ac  fnmpta  occalione,ctim  tn  oiimlbiis 

contractibus  locationis ,  fc  conductionis, 
ac  nmilibus,  ad  excomputa,&  al la  cxclu- 
•  denda>  decommaniconfuetiidfnefiatfe- 
Dunctario  c^aiim  fottnitoram,qa2ro,quo 
nim  modo  rcnunciatio  ifta  i  Dotioribus  m- 
tciiigaiuf  i  rctpondeoiinceiligi  cam  de  ca- 
fibtts  forinnis  folitii  1 8e  qui  T^^pe  coniin- 
gere  poiranri  fecns  de  infolitis,  &  inopina- 
tis  ,ird  vr  fi  <i(ii<;  in  fe  rufcepcTitpericiilum 
calus  torcuici,  concmgcntc  demum  infoli- 
to,&  inopiiiato,de  illo  nallat^nos  renctan 
fic  cnim  attcnta  difpofitionc  rex.  in  t.fift»- 
las,^  frumcnrj,^  in  l.fein,  §  mcdico,if.  dean- 
Kuislfgat.  roagiscouiuniter  ccnuerunt  Do- 
^&mts,  timw£«mmatMft  t  BttnOMihn, 
quim  incmf/KAyi,  8c  dedfiomBm,  fiquiddol 

■  -  In  commentarijs  atfirmarunt  Bgr.  in  l.  jed 
T  &fi qHxfiomt,  in  fine.verf.  vbicMn^nt 

iixifjf.ft  q^tminmuUque  Confiiiar.  4t  Bar- 
tis  in  additton.  aerfJmelligede felitis  ,  cc- 
llatur,  recundum  Bjr.  docrrinam  iudicaffe 
bacrum  Coniiiium  Rcgni  huius,  idem  Bar. 
in  d»%Medi€0,tm.4.  ^ber.  de  l{flf.in  d.%.fru- 
meaUtliifMdiii.(juafitMm0m»  ^ii.Ant.d^ 
Biur.  tn  cjp.  I .  extra  dc  commodat.  Felin.  in 

■  capjedet  i  ^mu.  ^.Mcr/feft^am  reguUmt  de 
'  refcriftt.iLz\\},  •     ■  ,  i. 

I airaAilnfau  P<Jp.de  priuileg.cStrae.  cauf. 
^  fefi.num.c)-j.& gS.Sebajlian.Medic.de  cafibus 
.  fortuitpar. i  .futtt.  i  j.wi  i  o  jSowtCMiar^tr^fiti, 
.  tttJeheMt. mm:i9jGayLj»r4ti.'MfetMk%, 
.  tobfer.%fMUt,t9,9€rta%,iM  troB.  deeUnf.fot. 
-intiii  1 1  j.a  tcr.i7H  ^.C aroc.de  locat.fol.  mihi 
1  ■jS.C.tuaJl.  camm.conrra  comm.  qHie^.  70 z. 
xi>\  nu,^  &  5.  recundum  concJulionemfu* 
i  prifiraiatam<d«dlttmibi(rftS»ftacnr^CM|in 
fi  cifcc  facta  rcnunciatio  cafoum  opinato- 
ri:m»<3i  inopinacorun),<lff/70f/).  ttaS.dcdr- 
bnr.cent.i.caju  So.vbi aiiquos  exanctquio- 
'ribns  dcans  D«fibr«»qa#conciiifiaiii  Hipta 
iirmacz  contradixeruac,n.5.cx  Corne.  conf. 
I zi.Ub.^  difhnqjuir,  aliquos ellc cafusHc 
inrulicos,  <\.n  vcr;iimtliccr  aprudenti  firo 
cogitari  uoa  posenittc»  ibl  bos  escofiua  Ak 


fcipicntcm  in  fe  cafus  fortuitos,  alfirmat, 
ficquc  Bart.  Sc  fcquacium  fententiamt^to- 
ccdcrc.  aiiquos  vetd  eflie  cafus  fortuitos 
'  iafoliiesffea.n6itdinrolitos,vtiviiop«h 
denti  prarniden  non  poflint,ec  hos  nullatJ 
nus  cxcularc  concludit,  Tdantu.  de  taeit.  & 
ambig  conuent  lib.^.t(t.S.nHm.i,  Serapbm^n 
primleg.iuram.priutteg.  io6,llUr^em.mM'  [ 
fol.ltb.i.refol.i6.num,  feqq.^iefan.Cti- 
tun.  dijcept.forenftib.i.cap.  ip5.8M.8.9.ie. 
11 .  1  a .  vbi  dicit,  concluGoncm  in  prin> 
dpiofirmfttam  Mocedccetmagifq;  vcram 
cftc,  quamttisniiBrit|Moimflamde<}iDiu> 
buscatibus,quiimmaginari  pofTant  ,  & 
pro  quacunque  caufa*  quae  poilet  dici,  vd 
excogicwi»  ecqoM  wmtt  ?etba  apu  in- 
cludcre  cafns  inOpio«costMiniin«set 
prefsi?^. 

^     InConftiijs  Bald.con/,  I47.  n«m.i.  ii^j. 
K^vAe,jtiex.conf  1 5  ).>ii  i.rfiw.viiideiiirt« 

dinis  tractat,  Corne.  conf.  i^,num,/^jmj,& 
fccHndimhoc,lfb.ff..Ang.  eonj.  174. ctinaii- 
quibus  Cooic  ibus.  1 7  j .  lexA9^j;i  % .  vm. 
1  oMb,  r  •  Cr4aer«  CM/.9  5.  mmi.  1  s.P«rif.co9/. 

balxMf  I  o  2  .num.  x  1  Mb,%.Htpp€ly.\itMul, 

€9n/ 6  }-jAHm.^.&  ^x.lib.6.,4iciat,  coj4>^9' 
'  mmtitM%9,Gnili€tiii/.94'^nm,^u&ftf  Jilt, 

i.BHr/tt,c»ttf,SiJmmJfi^}a^^^  I 
Mba.conf.i,nHm  ^ 
lo    Iq  Bu^onibus  I{pt.  decif.  5.  d$  lo€4t,f(t- 
nes  Mff(M<M. vbi  num,  ^.ac  So^mJoet  citdi-  > 
cit ,  per  quafcunqu^  cbiirolas  hollo  pado 
venire cafura »  de  quo  rion  cfl  veroiimilo 
Parces  Q(^icafie,f^or.  decif,  a^>/<^.i.pqencs 
'^afimi»  Gamntn  decif  ^94.  num,  iiJHtjM. 

ISiaram.  z.Surd.  decij.^i6.  num^^iz.  vbilo- 
qaitor^ctiam  fi  inopinaaS  effi^  fada  rcnu- 
ciacio ,  in.  vna  f  en^gt^.  afi/ht  co- 
ram  D.Buratto,q\iim  in)primictiranit  Gr4> 
ti.in.itfcept  forenf.cap  ^^j.tom.%.  Jt^Mdij 
,Antas.rejoi.  1 8 .  ominnd  yi^f ^t^f>  jUif^rf/. 
'  deaf,ipfi.nHm.z.& /eqq, "  .  * 

i 


Hemij^mercedisait  fai^0jd(^iendk9 
reQtgMium  impedito  J  loeator}  quoid  qui- 
titatem^ionexaSam»&nttm.p 
t^em^  m«me4ifeiifa4kiilS^^ 
titimfa(i&tert^€omiHStm^ng^- 


OTI 


B4&m  Vrmmu^iiiittaru^ifhtttii^ 


».  0  .t 
1  ■  ■ 


AR- 


L.yiu^ud  by  Gopgle 


AEGVItBNrVM. 

'  -  .        ....     .  t.  _  , 

4  . 

Agitiir»  aa  remHRb  hidreedu 
codiiaonbasr^  GabcUamm  ^ 
loGim^  tmpecWf  iideiidt 
Ct  qooad  quaacicatem  non 
cxa^amyvel  poduidaturac 
tioad  interefleratiooelttcri 
ceflaadf  $  &  quid  (i  iropedi- 
mennMMiScalpa  focamrii» 


CA  P.  GLXXXVII. 

EmiffioiDCrceffis»  dubi- 
tiniMMbMiMidai  c6r 

galrnfn  i  locaeore  iinpe- 
dtto  faciciuia  fic  qiidad 
animkmtm-  tioa  kur 
oaniyvaldaaitaftioid 
iotvitm  nttone  hicri  crtTinris  ? 

£c  vurnmqu^debericolligitar  cx(1i6iis 
per  BmtJmit  vm,^  iiep  cum  qiudam^J^ 
ctt. in  t.mmhr. fuc iiHiMtmmhi\vto6  atn- 
pliarur  prroid  procedetrtetiani  fi  radun^ 
locatof  is,  ob  qnod  iin|iedinienrnm  orirurf 
fiKfilk#ii(n>  ^Qtal^^^dad  (c  iuAuni^ 
AMiMMiii^fidclaMimoalpaqiiM  k* 
cum  conmheotem,  iri  notabtlit^r  dixic 
Cent.co»f,  itJk^A  cmf,}  8.  lib.%,  jtU$ai, 
nff*  I  gp»»»MiWMt.*a^55.  nim.iA,  Itb.  i . 
ccaff^vwcfeifilociMr  piMMfift » le  nafatt 
oroifruruni,propcer  qood  impediamr  tAis 
conduaonM wjjp^I^jrfAtfc^p^O 

Secoiid^aiiipliaiiivqbdwmpfDhibicio 

fiftSopceloris ,  cnm  <)oo  concraAus  ioitus 
finc»  if3ttR>ubitit^r£iir/4r.cM/.  ;o9.>«/.). 
<fcentmagfbaiur  de  f&ika,  neddm  toib» 
fedoeccAiloilbt|p«bljCdMrcclliiw^  8e 
tam^nroluityfien  remilTionem  mercedis» 
dedudis  expen(is>TC  patcc  mm.  ^  o.ibi » f im 
iam$«jinii(be4tfn  tot4  /mnms d^iewte 
tfiOmmfMm^fimti  m  fi^bmdt- 


cm  anmnmi  ftnft»  exifhUt  neefint  perceptit 
nifi  ipMUfitet  detrAilif  pri^t  omnibus  expcnfts 
Tcnuttatumfeptem,  &  fer  condn^tmfoitmt 
qwmfmmttmfimtp^lmmi/f» 

Imoid  iicct  dainnnm  locatofiftadjpand 
cociogactfed/aao  ccrtii^cdaioaoiiwi  wj» 


fti  nOQpocerai;»^iam  debec  ficn  remiflio 
-  mercodlikicM^cW  fQp.  fie  in  Lttitm ferro^f, 

qni  maximos^.de  fnbtitmt.    yeSiitL  Btld, 

iml.ft  e4  lege,Cjoca.T3Uo  viua  eftf<qQia  loca- 

tor  tenccur  prxiUre  p#cieociam»  qudd  c6- 
•  doAor  «c«ior  K  condoAa  cotocempot^» 

ipfianq;  defcndere,  JUtrr  Bc  alii  in  Ixeerup' 
"  $imiem,C.  de  "jft^.  Hcinl.fi  ^ms  dommn»  vbi 

CaSrett/.^.  locat,  fadtom  auccro  Superioris 
4  ccitfimircafiis  ftictoitusi  &  pro  eo  mercc- 

dbacompetir  remtfltOt^^jr.ro^.  57. co/. 

fennlt.yol.  1  .Bald  conf  igg.vol>i.^n^.  conf. 
'  l19x0l.4Jnfrine.BoffMremiJfjmerced.Con' 
. .  dMI.cwo.tftf.qaod  procedic»  etiam  fi  Sopc- 

rior  contrauenirec  fauore  pablicc  vcilka- 

tis»rc  fopri  di&um  cftf  aero.m^  l^tfi. 

44Uik|Jliffae(6.r0i|f.i4tf4»/iie» 


Z  AnHll»mertediianfttifefitferemmw2:'^ 
nrnBartniM^tx^mmmmtmi 

feudaltbusJieriUtat  emetigit,  t^  0.4. 

X  J{emtiJiomercedisfn6imratt^noiedimBm<' 

.    timiarisJocata  OerUit  tgitermmr^ 
I  UtmilmymmMimtmmiitmik; 

dtkmmtfMmkm^.M^fkmtt. 

tmrforacot^mtint. 
f   9^^itu  imica  dicitm,  madilis  dnbmfrm- 


A  R  G  V      E  N  T  V  M. 

Agitorsan  Ct  locus  remidioQi 
inefcedif»  maM^  hStk  locni- 

.  cione  Barpoi|E»rub  qua  plura 
confiihmc  corpora  feadaiia, 
verbo  fignater  in  locacioaif 
contraditt  defcripu  >  in  vno 
excorporibusdelcfipcif  Ae- 
fflicaf  concingetec»8L  de  aNjs 

^ .  adnaienam*        .  . 

CA».  cuDamiL 


^^g^^^^gt  Emiafo  mcfcodii»  Aiit 
aliis  dubicaaim»  an  fa- 
cieoda  Hc  condudori 
Barooic»  propcer  ftcri- 
IttaeeBi»  qocinvnoex 
corporibus  ieadalib  us 
concigic :  fiierac  eniai^ 


dqno- 
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i  qaodan  Fcbdassrio  Rsgnt  hnias  pcr 
^(«mqneniumiocMa  ddt  Uoiiuhcoipo- 

ribiis  vcrbo.fit^naiiter  defcHpCts  adTitio- 
uem  tl  icatoru  bis  millc  pto  qaofiber  an- 
notcuenK  deaiuq)  lo  ccrcio  aniio^defens^ 
pfo  miniflliaa»  psfeak^dcftiha* 
tam,  quxfinguloquoqu!:  annocrarinrc- 
.  <litiit>ifcentora,adc6  dcuen  lTe  (^crflcm,  Tt 
"OeccQ  coHiporc  oboiuscx  illa  perccpcus 

-  ..iMt»  <|Mii  cwidwAoipm  feoiiflHMf 
.'  inftabac,contnidiocbatlocarQr«Tini64|ai<l 

iuns  duburamtn  extieic? 
a.^  KeipQadii>reaitcr«condi!i^oremiiihoc 

-  carai»ala8Lfttacfe«il>oitnqQ6d  proptcr 
•  .•ficrilitatcfD  iurc  locata  conungeatdvrro- 
r       iure  cautuo)  fic.ficn  locum  remidioni 

incrceili$>hoc  proccdic»  qoado  vtHus  pra:* 
dii,(iue  DarticuUrjs  rei  fit  loc«r{o»c^eri)m 

^  vbjquid  vniucrralcloc^csr,  rij!>  qiio  p!ura 
conlillunt  cotpori,  p^iircfl  Baronii ,  & 
vnico  precio>  c^vjainuis  corpora  vcrbofi- 
^^SStifttdcrit^niiiAtlkilcge  anietu^ 

.  oecratioaiiquaexpaAti^irttfmlpi^fteri- 
licatein.quy  contingit  in  vnf»  corpori- 
bus  defcnpcis  fiec  locus  rciDil}ioni  merce- 
dis;probatarcoadafio<iAaiitione » &  au- 
thoTkate.  -  : 

^  Ratione,quia nullum  prccium  diftinctii 
pro  penfionc  caxacuoa  eft»  nec  if\  illo  cor- 

^  pore»qaod  ftertie  cflEectiun>(i]ir,&  prOpr^ 
quod  remiffio  pecitnri  ooq  in  aliis » vc  dici 
poflct,  qnot  corpora,  cot  focacioncs,  ad 
rradira  per  Bart.i/i  qH£fi..i^.nuTn.  1 7.  fed  tan- 

.  J^Mtn  vaiucrfalitei:  cor^dcr^ns  omntbus* 

^*^qa«rab  B^ronia  fbl>fi]fir>foit  dc  vnicd^lS 

-  ^  ccrro  prccio  conucuttmi,  qno  lit.vr  ciini-. 

ma$;is  coninHtniter  dixcrint  Dof7p»(?f,tunc 
~  dcinum  dfe  locum  rcmiffioni  mcrcedis» 
. ;  gualido^eoiidttdor  profCo^^i^BrilicttefiL* 
•  mperuenientcm  ^xCtontm  vltri  dimidum 
paflus  cft ,  vt  inulcorfi  antboricarc  probai: 
yinc.CtroCjiftraii.tie  loc4t.(&  condu^.in  tit. 
de  remffMer€edts,t^jtil..i  .num,  4.  fol.  mihi 
1 4  ^  .tf  ter.  ( quamuis  fup.  cap^ i  %6.  id  om- 
HC  ad  ludicis  arbrcriutn  rcmitti  dixcrnii; ) 
in  cafu  proponco  ha:c  l«(io  coafiderari  no 
potefticxqiio  ca»eri  coipdtiiliieraniillo 
anno  in  roIito,&  maiori  reditu,  ergo. 
5     Autbontatc,&  m  fortiorjbtis  tcrminis, 
flc  Cnim  ceniuic  t/£gid.  Bo(Jius  in  tit.  de  re- 
*'  ^ifmmtid^TibiBnm  pPtf^  dicfr*qQ6d 
-•(ifacca  (imul  pIuriQpode^onumlocatio- 
.  j  nc,  &  vnico  prciio,contingerct,vc  vna  ftc- 
riiis  enadcrcc  >  at  conlidcracis  aliis  podcf- 

-  fionibns  coiidncf  r  lasflis  tkxi  dlmidiani 
noa  remaneref^nullat^husficrcc  locus^^re* 
mitiioai  mercedu*  quUlBicaeftiocacio« 


5  (icuciipturaemerentarpnrdiavnicopre- 
cioiVBiia  dftt  eifiptioki.  /S  diifts    if  c««. 

trA.  emption.  Bart.  in  L  fcire  debtmv ,  *f  ie 

'terb.<^Ugat.'\afcrti\»,tx  hoci^ari  ca^fi^vt 
.  conduccyr  geiicjralis»  &fic  p^uriqi^  pof- 
*■  fMlMHHirmiiDO  precio  >  daufleiiUace  in 
|p>|rDa»  mcrtcdis  rcmidioncm,  confcqui  noo 

pofnt,8£  camen  illum  ad  remictendum  co- 
'i&i  poiIit>(i  jraam  ex  fiiodis  coadactis.alteti 

JgbilocacQ^ip^f^f  ^cilitMconting^rct. 

I  ;^rsi(a%libiiRfeiifefa^ajkM/l9ri^ 

fore  /Hccejjinnis  patris  mortui  refnitmtut » 
f aorf  gftplMtw  MMin.  deslwNMPhm.1. 

4  TatremdefiliM  exbmtdmUfoUMtmfiif' 

Je.niiUoeifdlvcHieHdifmj  mfi  iMliarii 
Itberorum  eommodumttHtl  JMlQnMtWt  M' 

5  J(f  «mMMiriBrMiltt  in  Je  frdjumfthoem, 

rjt  intdligotmtfiMt  cantnepUtim  w>> 

/cttlorum. 

6  .  ^moctoiio  amfi$ifima  ad  illt  ima  defutm 
-•  •  .  fraMrwr* poffuHt compaen tx cauja ie 

pivfmi  MasAni.  •  -  • 

7  Feriftmilttudinm  fn^i\okrmi0fm^ 

>«      btiHre  dicitur,       -  ;       ..i  :;».*.  .* 

9b  .>^tr  fi^»Mfitifitio»emMemliiim0is 
ffminast^aiinnfimaot  ftiivedwnit 

incliiitre  extntneum  mafcidmn. 
9    Caujx  enumcrantur.,  fropter  ^iiiasparetes  j9- 
..i    lent  dJiUahut  retipete  reim»ei0imief* 
1«  ^omMeimi$0db^mmdo  4  patrema  fidt  tt- 
••  cepM  cantemptattooe  de/cendenttunt,relfi- 

miltSititteiiigieur  reecpu,  fid  boc  vtfottr 
.:  <..ipfeJtiteNaik%aiieat.4tipMeri4fjMoUttem 
i^il>eieeiiimiiimitp9tmpidtioigua9do  in  n 

uuociatiombwdeHegttur^^^fillUonde»! 

gandabetrattfuerfaUbus.    ,  i< 

I I  ^  npulatio  pro  /ejd-  haredibm  miittrfaiiiuu, 
.^-  parriiiFwtirifaiii    m    »09  fimt  contem 

,  •  .  platidejeeudentes  >  inteUigttw  fro  iterflh- 
.<  '  bustefiamentartft,&  nu  i^.&!  6o, 
1.3.  StipulatiQft^bwedilius.  partieHfaribuiiietu 

A  .4omiiHttimeSktMfift(^h9L*i  -. 

14  Haredis  momenUdxoarQari  debet%  'HntUt 
tiuus  extranet,  tfui  ab  inrefiato  -reaiKpef- 
<    fwtttptoptifiiiUalfu$.mieferanntN  . 

X5  ^fdlneiittiffilia^mmadauMpmtfiiitifiSi 
contempUtiQiieJnftmdenttum,ifel  famUix, 
euanefctt,fi  pater  ah  inu^uto  dmtiit  >  (T 


fesUtipitttiKfimtt$mmm,miimkitmfAes 


17  r*' 
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17  filia  i  quAreumifUmt  MthinteHatofticct- 
dat  patri  cMtn  di^s  4tfstBd«Mtiim,m/cih 

if,  M$^^mmi»dmi$  m  iidmitMmtdfm- 

ctjjioaempatrisimef^ti  vnk  ti  fomAtu» 
tfu*  non  renundarunt^num.  »o. 
U        qnMreauncia^ii  tmPore,  ^uQnnllm 
,  ocUMKtdefetnieUyneeneniiMindie^oiti» 
.  mpntris  fMperfiet  fuit.an  ad  eiufdemfntris 
ittejiati  fucceffioncm  actmittatur. 
1%  I^ennnciatiofilurum  mottialium  femper  di- 

fdpfitns  «N  exeludat  fitiam  rmnidmm  d 

■  p^rriT  fuiinteSiati  fuccefftone. 
34.  DoQo^  ncn  tnuenitur,  ^ui  refpondere  aufus  fit 
.  protranfuerfnUdtemsfnmitiSeimtrnfiiid 
rentmckntem. 
%6  Cawfa  fauorts  lihertatis  teflindi  an  ceffet, 
^  gwM[o^^4  renunciAMt  fuccefftonibus  ab 

17  .iiemineintionet ,  qUf  dfilidbus,  dotibus  rece- 
ptisfiunt,  fimpaiiit«Utgnntmfi3€aktn' 
ttfiatn.  .         •    ■*  >  . 

18  ^a^umtiiuodUg^ianmaeiationibnsti^t 
imaqnim  UU  dtcantufexpiratd  ,  vel  faSd 
etntefnplationrfamili*  ,  dcfjticntibuj  de- 
fcendenttbus,aliud  non  imp»rtat,  mft,  vt  li- 
bernfitpatridifpmendifaenltas,  tlrnum. 

f  j»  Filia ,  tjua  renunciauit  tunc  a  patris  fui  inte- 
ftati  fuccefftone  repcUttur  ,  ^ir  coilaterales 
'admittuntur,  quandoillifiint  in  renuneia* 
tione  eontemplati  >  e^-  in  hoc  cafu  lommntmr 
Conc&.AntXiam^  aiijbkettaM'  fu. 

U^tres  particularit  efptnonpoteil,nifitefla- 


I »  Tatris  mens  etl  attendenda,  qna fuerit,fimul- 
aui  &fitiain  renunciatumibMStjuddfilia» 
tms  dotibnt  receptisfiunt, 
33  Legitpirafiimptic  repngtiai,  W  monspatris  I» 
rennnctatione  fiUa  fuerit  pro  Ula  perpetuo 
excludenda,  &  includendo  collatcraLem. 
3  j  fUi^  ad  boc  vt  a  patris  fui  inteJUat  fucee^o- 
'  Hi  mainds  peffitperadlltitmiUeWfiitiiinr» 
ytUli  expe^  Ui  mtfWritfilf  JfarfW»> 
•  '  templati. 
B^eminstatio,quafittifilia  de feudali fmcef- 
fiem,  ^mfKfikitwr  perfemUit ,  ^  tmm. 

971  Ciaufula,  quihui  dciierit,  &claufuUic\\n- 
h\xk\xa(\\xi,anidemtmportvit,  &nnm» 
^p.&'jo.         ^  ...^ 
3  8  Tcx.in  cap.  vn!co>deeo»  qui  finem  fccic 
'agnat.  de  fcud.  pater.  anppoetdatin  fitu- 
dahareditarioy^nntfeq*-  '  .» 

^et  •  '9mdain  f^egno  NeapolitmniiiemimmiMta» 
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Feudmn  mixtnm  mum,&  idm  «H 

rfo  f  r  pa8o,&  prouidentia. 

Inra  fendalia  communta  feruantnr  in  ^egno 
ind^iShmim^mmikipaiis, 

Tater  an  fuceedatfiltoi%fiad»ni^im§»  vei 
potius  firater,&  wtf.44. 

I{ennneiatio,qua  fit  de  feudo  omnino,  vel  itu 
wmibiu  tyoimm^mtrtdtii. 

I^fiumeiatioin  fmdtt  qmmitrdkknr  faS^u 
omnindin  terminis  tcx.  in  cap  ▼nic.dceo» 
qiii  Hn.fecic&c^  rm.^^.c^^S. 

jiffenfus  R^egis  im  petratm  jSyef  rmineiatiO' 
nebonornmfcndaimmmi^optrtm,  vtin' 
■telligittfr ftRarenunciatio  inmmubm  Do* 
mini,rtnM.feif.et  ^y.  '  •  ' 

^ffenfus  f\egts  fitmpetratur  fupentontroSnt 
qttem  contrahentet  fine  iilo  perfiare  pof-^ 
fitnt,habctur,  ac  fi  nnn  cffft  impetratus. 

I^ffutatiofeudt  tn  proximefnutjfurnm  dici- 
tnrprmatnrafucceffio. 

l^efutatio  fcuit  tunc  dicitiir  faSa  in  monibnt 
n  imini,  /}Ujndo  feudnm  retxvarur  in  domi- 
ntum^oteJiatem,et  pojfcjfimem  Demitii, 

i{r  V  affeiuiendo  atienatiombm  bmwmm  feu' 
.ddiam  nibtl  in  emptoret  desmm  tdknifirtt 
fcd  tollit  tantttm  u'jii  icu!um,et  nu.feq. 

Decii  iapfus  111  (^onf.  1 70  ntfny.^*^  circd 
aquipsrationem,et  difcrimenel^fnlantit^, 
quibus  dederiHSt  qaibufcunq^e^  i<Ki5$. 

Empltyteufii  EccUfittconceffjiTitio  ,  etrius 
lioredtbus ,  de  fui  natura  ad  barfdes  cxtra- 
ueos  non  iranfit,et  nu.66.et^idijimddUum 
ff},h«redibti3:^qQibu$  MenUnp  ^?* 

Feudum  an  trahfeat  ad  harederh  cxtrnneum, 
quando  apparertt  illiusctine^OLpiro  bsre- 
dibusquibufcunqnc,  .  ,      ,  ■  ' 

Feudnm  flfttrlt^neeffm  Tilhjetdm  hiart' 
dihus,intelligttur  conceffio  pro  filifs  tantitm. 

Claufula ,  &  cui  dederir poy/r4poi}  vtrbum 
hxrcdibm  dicitur  ampliatiua»  c 

^lieimtionipomifititntetligftu^ytimiifaf- 
fit,  tctmintetvmost  qniminyMmavO' 
luntate.  ' 

\enunciati9  ficut  dicitur perfonalis  ,^  quoftdo 
eli  faBapatrif  eii^ijniii£redibm,ee<^iiibu 
dederit,  fie  etiamperfonalis  cenftndifieti, 
qttando  effet  faSa  paui  •  tinffnijbmrtdfns 
ijuibufcunqni, 

ClaufulaappbfitM  Oirmtndailont  immnm 

feudalium,  quantttmuis  ampliffim4 ,  rtonfa- 
ciuiit  illam  rcalem,fed tantum  efuahdofft  in 
mantbus  Domini ,  vei  mUla  ctt^mptata-» 
perjona*  • .  , 

Clmifntd  appofitf  in  remmeiationibus ,  qiai 
puetlis  fiunt  dotibm  receptiT,rcaiitat^^  do- 
notantet,  nou  poffuut  operari,  nifi  adfauori 

'  iHorm,tfulbnstfi       '       ^  ' 


Vvu 


7^  Kom. 
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7}  Rom.inconr.ji.</^c/<xr«f«r. 

74  Clxufula  ^qwlianallipulationit  facit  rtnnn' 

cijtioMmjrealem ,  fed  efi  relatina  ad  perfo» 
tttts  emitemptatat  tMmiith&  mt.  feg, 

75  Ui  in  re  competere  dely:t ,  vt  aliqniddieim 

pojfit  in  ^qHilianamlUpulationemm 
77  Decifiones  referimtur  fupremi  SeiiatMt  BjS' 
gni  Heap^kem  pre  qttM^wus  refolutio- 
ne  ,  &  fium, 78* 79. 80. Stm.B%.i$>S^ 

87  Subihmio  compendiofa  comprebettditomni 

88  ClaufulneeiUillariseffeClus  ,  qtitMiobsret 

inflitutus  pramoritur  tefiatori. 
8p  Subflitueio  mn  potefi  fieriiu  feudis  fine  aj' 
fenfu» 

fZ  S^tmmehi^ matris mt  ebfietfliis ,  /1  ex  pro- 

friaperfoaa  illi  ad  auo  fuccedendum  infia- 

tent  t  &  hoc  tdm  quando  mater  prttmotuur 

patritquim  quandofuperefi,  &  iMi.  9%»  9h 

9^96-97.9^-99'^ 
95  luteacerefcendifuhlat»jt9emitmttdfuseef- 

feriumediBum.  . 


'  ...A..RG  V  M'£»NT  V  M. 

Agifttryan  filia,  quae  doce  rece* 
.  pca  ^mplii&iiiie  fennnciauu 

redibuii&  fucccflbribus  qui- 
bufcunque  ,  eo  expreffo  9  vc 
renunciatio  intelligactir  rea- 
lisi  &  quod  ulicer  Ittum  for- 
liacnr  effedum,vc  nnoqnam 
prxtendi  poiiic  9  qn&dper 
morcem  patns ,  vel  ftacris  (t- 
ne  defcendetibus  flcillaex- 
pirata  >  vcl  fddla  coniempla- 
liQnefamiliXi  fiueagnauo- 
^ '  nis^/lcKd  quod  femper  habeac 
U  «fieftncn  fnnm  in  oninem 
i  /  cafum,  vii  irealis,  fi  demAm 
!'  coftcingerit^  patremabfquc 
't  .(defceadeacibus  ab  inteftato 
^  jdy  an»  inqnam  9  filia  ipfa> 
qua&  ^iBituiiciauic »  inceftaco 


-sa 


i 


pacri  foccodere  pofftt,  vd 
ppciib  per  colUcemki  .iic  a 
fuccelRone  repellenda « 
nanciatio  facceifioms  £ea 
dalis  quando  dicitur  reaKs,' 
&  quaado  perfonalis »  &  de 
plnribns  adomacam/lEXfft 
€.  1  .dlf  cOiquifnemf€cit$mM. 
de  feul  pater.  RenunOT^ 
matrisanobftet  filijs  >  quia 
cx  propria  perfona  veoire 
poifint  ad  fuccefTionem  aai, 
qui  ab  incefiaio  deceib»  fa- 
perftice  ipFa  filiarennfl^attlf 
&  de  aliis,  vbi  geminatae  de- 
ciiioaesSacri  Kegii  CqCin, 

CK?.  cixxm. 


Enuciatioin  ampltfnma 
tbrma  fada  a  tilia  p*> 
tri.ec  fracri » eoramque 
hxredibtts » &  racctiTo- 
ribus  quibufcunque,  co 
^xprclTpyVt  incciltgatur 
rcaiis»  quddoue  fuanu 


fornaturefircdaia  *  niiurqiiin  ptsteo^ 
pofsir.quod  pcr  mortcm  patris^velfrairis 
abfque  dcfccndentibus » Ht  illa  expirati^ 
vel  fa6^a  cdnccoiplacione  familir;  Ct  dem 
conrihgeric»  pitfaBabffpidefceAdcatt* 
bus,&  ab inteflaio  morij  dubicari  foict^fn 
pro  non  fa&a  babcatur ,  iti  tc  ea  non  ot>- 
ilance  iiiia  ipfa  >  qux  renunciauit  intcftaco 

{>acri  fneMMK  pofiHCiTd  porids  per  colr 
acerales  fic  i  faoccfsione  repcUenda  f 

Concigit  annis  fuperionbiis  apud  oos 
de  hisdifputari  occaiSone  (iequoti  obitus 
D.  Principis  V«afitk  cuikwitnte  itt 
ccc  D.Dacem  Bcacciaauac  Principifsa 
Aibani,  ex  aiius  partc,  vt  pro  veritatc  dtt 
iurerefpondcceai»c«qttificus  £gp«h(CifM 
ieqttOiUttrieKacmi. 

lefus,  Tdaria,  lanuariut» 

Rcnunciationes  futurarumfuccefioaii 
qux  3  puciiis>docibas  rcccptisjfiiinfcdirt 
nacriiBMkcoQCcaiuiiic»ade6fiw)iieflt(i 
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omni  tempore  fucrnnt»  nniirtemihi  tU- 
■Birafionis  s  ffm  Aet  iHafan  occificne  Ji- 

Cesfinfoi^ftnt. 

Quarftio  diu  in  Snpremo  Regni  huius 
Sen«tu  aeicACa  ioter  Exccllecidjiiium  Paa^ 

-  «MlMdMm  Vtlhitifn»dracciaiii  Daccn 
exvna»  &  ExceIicnci/nmaiDD.Mariain  Ff  • 
tiiDeDtPerecti,  Albani  Principtffam  cx  alte- 
ra»niuiCfDfe  t>en^  adiuuance«incrd  dome- 
'ifCtfsptneceSfTtpafeftiterminanda  in  eo 
■•Onfiftic,nimirum,quis  nim  iftorum  ad 
olim  Excellentifllmi  Principis  Vcnafri  fuc- 
ceffioiiemTeniatadmfttendus,Dux  forsin 
yrindpis  defmiAi  ex  Germana  prxm  orcua 
,  iiepoa»«eIPrindpifliitiHa>contendic  Dux , 

•'  pOtiorcm  fnam  cflc  caufam,nslm  &  fi  Prin- 
cipiiTa  vti  hlia  /ic  gradu  proximior,  fe  ipsa 
tanaen  exclnficamphflima  renunciacione, 
cum  derponfaretur  Excelletiffiroo  Ptinci» 

'  pi  AUiani  Bernardino  SabcIIio ,  inter  alias 
cnim  daufulas,  qua;  in  rcnunciacionis  in- 

'  ftmmento  fpariim  leguntur,h«c  func . 
5ponti,e^.&  mmawielitri  mmf«>l^f.fr- 
rewcabiliter  inter  viuos  donaititt  &  renuncta- 
t$iti&  tttul9  donationis,&  refktationis  irreuo' 
€ainUs,<^  inter  yiuos,  ctiam  cttm  foliemni  iu- 
w raw»  CeflKir»  ^  fer  paSwm  de  hm  pe- 
WtdojSr  de  non  fuccedendo  daiit,cefjittctmcef- 
fity  &  tranftulit  imre  proprio,  in  perpetuum 
proJc,fiufiitfiUfs,dcfeeiuHtibi$s,&  Mredibut, 
^fiite^p»ihus  quibiifemnf}  dtSo  lUufitnfJlm; 
'^^^EnuUentiffimo  phitiinti  Vtmwvim  f^euafiri 
eiuspatri,fui[(f;  hfredibiti,/&  fucccfforibus  tjui' 
ifufeunqui,  quamcunqiportioitem  ipfilUi^n/- 
fims  DMmteffUtitfuomMbii  tmpettoh 
tem,i!rcompettturam  in^0-  fnpcr  tjuibufcHnq; 
Terris,  CaHrit,  CiuittUfbus^  &  bcms  altodiall' 
bus,  iitrifdi£iionaUbus,/eHdalibuf,&c.  tdm  itu 
fidmktd^tfUttt^mimUi  \egHo  neaptbfatt 
&  alids  vbiUbtt,  ^  tiiitttm&  ftimttmfii 
fuccefftonem,<ius  ipfi,&c.peruettire,&  eompe' 
tere  pofJef,tdmdepNi/eiiti,fudmin/uturum^ 
HHJtdm  ex  fucecfjUne  tk  twt^Uto ,  f  a4ii  tx 
ttRameru^^. 

Et  >oiutt,  &  deelarauit  diSa  lUuShiffima-, 
DMarmrpUxt  qu^d/upradiSs  renOciatitiieSt 
^itmaitmtbipfa,^  fitprti,faBafimie^ 
kpiUspmeniis^  mat*ruis,fum  dt  4/$i»«r  /m- 
pfdtomnes  ftnt^  efje  debeant  recsles,& rt  ha- 

'  beant  e^e^um ,  tam  ad  fauotrem  diUt  Domini 

.  Ihriweipu  eiut  patris,,  ifudm  diSi  Illufirilfmi 

'  BmiM*»ii/ci,  eSn^Utttm  bmedum,&  fuccef- 
/knimy»iuerfaUum,&  particuUrium,ade6  vt 
uuitipiim  pratemdi  poffit,qu6d  per  mortemeO' 
rmulem  domnonmm  donatariorum  abfque  de^ 
/kt»Mmilmt  fim  t»piimM,vel  fitSM  eontem- 

^  fiatione  fj-yt:!.'.c,ci'  ::77r3tion!< /c d  jcmper  effe- 


Rtm  habeant  in  omnem  cafumytireaies,& 
tmni  mtUtfimti^$'^^u 

£t  ad  diffa  bona  rtntneitta  MnvfidM»  bo' 

bereregre(Jnm,nec  in  toto,necinparteexquO' 
uis  capite,&  cau/a,  etiam  non  cogitMa,  &  nt- 
wtitf  /upeimeitimtet&exetinftiimettef  ti^m 
mutatis,& alitir,qtum  nune  fe  h^entilms,etei 

I{eferuatis  fibi  vltri  dotem,et  mobitia,  f<m- 
tummodo  Jcuta  tri^tnta  miUe  in  cafu  mortis 
'9tin€ipisjet  Dttirtmicifei  fini  fiUfs  Utitimis, 
et  natnraUbnsHtMCKUStfidM  jfie  fiki^ 
euit^t  placet , 

Exprxfatorenunciationistenore  (quo 
nediante  prctenditur » Dbminam  Princi- 
piiTam  eife  perpetno  exclufam,ac  (i  in  Mij- 
do  illa  non  efler^  incapacitacc  Illuftrtflimi 
Domini  mci  Don  Francifci  filij  Abbads 
Ciarauallenfisstc  morte  Donntf  Flaai«*fi- 
milicdrfifac  in  capillo,  anc^  pacrisobicum 
fcquura,prxfupponic  Dominus  Dux  Brac- 
ciani,  apcrto  iure  ad  Principis  auuculi  fuc- 
ceiRonem  ipfnm  venire»ni  de  comprehen- 
iisininnefticnra  fuperfeadis  anciqu  is ,  vci 
in  gradu  rucccfiibili  in  fcudis  nouis»feaill" 
diim  Kcgni  Iura,Sc  Conflitutiones. 

Ac  Nos»  qui  Domina;  Pri^cipiifz  Hlic 
iaratiieawir» libSci  anino  ooitt  aflQnimus 
demonftrare,&  faciti  quid^m  modo,quim 
inanis  fit  Domini  Ducis  prartenfio.finc  rt- 
cione»acp{fiitijs  DoSorum  auchoncatc  de- 
fticnc^  pi^Mic  takm  m6omm  facdndia)& 
calami  dodrina  femel,  atq;  irert^m  in  pof- 
fe/Torio  dcmonftrauic  nobiliffimus  il!c  vir 
Dominus  Anconius  Caraccioius,  cunc  ad- 
«MNliacaaranrai  Oracofvnttnc  Regif  Pa> 
trimonij  Regni  hnius  digniffimus,  ac  nun- 
quim  fatis  laudatus  Prxiidcns ,  cnius  do- 
didimis  ioiuerendo  rcfponiis»  illam  in  pri- 
nis  alTumo  coclafionem»  ntmirdm»naaiu9 
eflie  momenci  renunciacionem  i  tilia  pacri 
fadam,nullamq;  de  illa  habcri  poHc  ratio- 
nem»quocidsrenunciacionistcmporc  ez- 
tabane  fracretmarcali>qni  deniln>diknL« 
fir  cafus  fucceflionis  patnt»  no^eacancvel 
ad  fucccdendum  funt  i ncapaces ,  proat  ia 
cafu  noftro»in  quo  tempore  a&is  renun- 
ciacionis  i  Doniia  Prinoim0k  inicvjexta- 
kuit  Domiaai  Wwhi  i)onYcantKctt»  fr*> 
tcr,  qni  tunc  potcrat  fuccedere ,  qu dmuis 
ad  praefens  non  poifit ,  obilantibus  Rcgni 
finftioolbat»  elericotinfeadisfuccecttfe 
proliibencibus,itemque  &  DonaaFlauia.^ 
loror  in  capillo  Principi  patri  prcmortua» 
hanc  enim  communis  Scribentium  fcnten- 
tia  probauit » caufam  efle  renunciationis » 
firaorem  fcilic^c  iracrum » aot  Ibronun  ce- 
poreactus  initi  exifteatiumj  quaquidem^ 

Van  %  canfa 
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-cauracefifaMiiquia  MMpore  (noccispauis 
nun  cKtinc  tfcld  rupereflcnc  >  fucfxdeco 

.pfOliibecicur»  conueniuiitOiQiies>eiur<iein 
patris  inceftari  fuccefnonem  omnind  re- 
nancianti  efredererendam*ncuamqu^/>o- 
e^tes  nodii  voo  orc  faceacur«ciin  ia  Cmi* 
WKmarijsgBc  Tr§lhhkitt^im  ia  CufitiiitJBt 

.  in^CommenUtrijt, 
Bal.ii»  iMOm,  Mm*9*^rf.fimti  ^ro, 

SaYyc.in  l.paQitm»  quod  dQtati,mi$.$.Trerf, 
atu  pmfcitnr  fiiu,C.(ie  paH.  vbi  conclufionc 

Sracdidam  iirmac  ia  teraMo,is»quan(io  H- 
adoce  accepraiiiinMHt»aflipU6tadli*iu 
pacerna  non  haberc  rcgcvilHi  • 

Paul.de  Cal^r.M  d.ipa&m  i  mmjS.^mJ» 
Um  fimwir  >  Cde  colUtion: 

IO«de  ImoLio  /  qnt  fnperflitis  93.1»  princ. 
verfJtem  tertio  dicwUtff.de  acqnirjbdrmU 

Alex.  in  l.flipuUtiohoemodoconceptitiSl. 
nNm.ix .  m)  altas  timitatims  »J[jU  mrbor. 
ohUgatimi* 

Roman.  m  qui  fnptrpiit»  mm  I  iWr/. 
fecunda  eH ,  jj^.rff  acquir.  hared. 

RipJn  Lqui  Rjmdtfjim  ftams»  «Mm.8p. 
jf^fe  Ptrb.oi*ijgai, 

T>tCM4.l  padum ,  nm.^.Cde  coliation. 
Hieronym.  Buciccll.  mH  fi^nhitmkte 
modo  conceptot  nnm.  ^x. 
lo.^logncttjbidemtnm-9i. 
PhillppJrraiicjitoyi  fummitimm,to»4t 

fadJn  6. 

Georg.  Nacc.  il>idemin  B.iimiatio, 

Gugliclm.  de  Deocdid.  in  eap.l{mmitkis» 
vttfjbusbaknsfiiias,mm.i9y,  dettfUm, 

Napoclan.  nofttr  in  Confuet.Si  moriasur, 
in  yerb.  ipfi  fuccejlfores ,  n.nM  l%*9tr/,fed 
qmdftfciapromijfioiim, 

Io.Ang.Piranell.iMMi  inaMWa.  inci!- 
pience  Bart.c\xcifinem,>erf.f  quandopater. 

Couarr.  in  cap.qMmuts paQ^  ^.part.re-' 
/rfi.S*)aacd  mm,^>erfui*eimofext6. 


il.vbi  dode  locinicnr. 

Tell.  Fcrnandia  ttmmtiit^adi^Tmi  6* 
MMW.44.ef  45. 

lOiiGnticr.tn  ijttp.(ftkmt  paSm,(upcr 

ttx.verf.Qmnin6  Jenari ,num.\^. 

P.MoIfcf.in  commentar.  ad  Confuet.Weap. 
tit.de  remmciat,  qua^  i .  nitrn.  1 H.  &  ^mcA. j . 
iiMm.17.  i8.tp.to.cr  %  ifvbi  loquirur  10  cep*. 
minis  )  quando  rcnnnciatio  cA  fada  per 
Aquitianam  ftipulacionem ,  &  per  padum 
de  vlcerius  non  peceudo*  idemqud  dixic 
^N4;/2.i7.«Nii.x  5.eod.ii^. 

JL*li^plCaput.  »>»  Cnnfuet.Keap.  Simoria- 


tm  9  t4ii,iJ,6jm.Ml fvbi  d^oil^iHi/mnkTt. 

iw  TTnOmilmtf  •  at^^itji .  . 

Koben.\UTzat.di^^l9MK^^ift4t^ 
eimdacoiulufiofu. 

WMfsuiefm^ef^iMitat.  (i^.S.i8ji.i4tf. 
.  Udoni&Moliikdlrttj|fp«ik|N^^ 

Michael  CrafTfrdfifufe  fiiee^»S4mt^ 
ab  uitefiato,quafLi  o.nmbi.i  u 
SatpLtrdUtftimLbimmjfiftnMMiH 
CmMMimMittjftiitM  tmipimit 

ob  rennnciat.  Hm.iJ. 
BACz.sra&jde  im  mtiMra».dotibiisyt.6j$j^ 
Mclchior  dMfem  iwg.deiiirafnf<r^ 
^smfL\.Umit.i.nm.ioi. 
Francifcus  Molin-f  ra^-rfc  ritJm^tr^bk^ 
yqn^,9%.nm.%i.i6Mfeq.  .  < 

lacob.Caoccr.  faraefoi.lib.y^.t^,  an. 
a7.rr  ftq. 

VSknchczinprMcept.Decal.lib.j.cjA.ig 
lo.  BapciftaCoftaite/tffiFi  fcwUM  igM. 
M.aMtfciebattant  isu^abatj/etM$,%M.^o* 
m,t6* 

Harthm.Piftor./i*.4.^M<e^o»«w  wtf,f  .^. 
MMMi.  56.  verf.qnando  remmciatioau  teamn , 
Paul  Gallcrac.  sra3.de  rtnnariat»  kku* 
fO»d  MNlLft  imifkittt, 

Io.Petr.  Fo  ncancIJ.  traa.  de  paB .  nnptid. 

tomi  .claHf.9  glof.  vnica,oar.  i  anmi.  75. 

lAMtJnfmm,fiuceffMguUtrBA>^ 

tKtuX*tum»y»  , 
UKlitaraa.de  legtM,i^Ufm4. 

InConfiUit, 
iMjt«mf.Aij.itk.u 
1kttttjaiS0mf6o,imLt. 
Ak«i  o— Mi6-ndepdii8  etnf.t 
et  p.lib.^Meonfnt  ilfc  h 

Ang.coM/.  sa.  • 
Berca2z.eoM/.cMi/.199.MMnk4tf.  Bka^ 
Hondi^mfjt0tttit,fO»liku  . 
Crauett.e0M/.4t. 

ParififO»/.25.nK«.i9.er  iO»/»^.3.  . 

Phil.Corne.  in  prxfcndcawfioijjiw 
videndus  conf.igi  .vo/.^.vbi  ia  Cucccifiooe 
<uiufdam  Viri  ab  inCcftaco  defiiai  Jtpe^; 
ftitibus  filia  *  qur  docc  recepca  «mpliw 
ptcruciufque  hoercdibus  rcnumciMlcnti  W 
dnrdendefwiairoroNt  proliliArefiK»- 
dit ad  amicar  cKClufioncm,  cx quo  rcnun- 
ciationisccmpore  pceucs  pacrcro.qui  am- 
plMfimam  rccepccac  reauociacionein  ei- 
ttbif  nepoe  ci  geniiMiD  finccepcBaiPt- 
tQO>  qucm  vci  filiu  amorc  profcqnebatur» 
qui  quidem  nepos,pacruo  viuo»dcce(ScraC", 
idfquodmuUisaliis  coprobac  tacioaibus. 
te  illt  ad  propofitnm  nolltnoieflkaci^ 
ma  ;  nimirum  ccmpiis  rop.ndcrania  reou- 


CIICKV 
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cisuonislMMsfiiic»  ioqMdkicmillam 

dem  rncccdcre  (perarecnri&  cuios  cocein- 
pUtione  pokit  periiiadcri»  c«le  de  no  fuc- 
«dcsuio  paAoaiiiiiicifiJia  excoccnm.Qi- 
iMt  Arana^nrteififiliQm:  Pcoledo» 
didlcCofwitf,qnd  «Rinecad  Imcnepo- 
ccm>  cdm  pacmo  praK!efun&us  repernis 
cfemon  crir  anylids  de  iUius  fanore  cra- 
fllMHnnBmiiiiii  i  uim  de  rorore*qu«  con- 
ita  nepcon  Feiuincianccm  infimexerac, 
I  nimcumillaeinfdemeflecfcsnsiqQofiHat 
1     iim  nnpTcraCialienamqui  liabeiiac  pro. 
I  pagare  ramiliam»  &  non  propriam  ipfius 
I  pKiis  fili«  renunciaiiow  iipnlintiii 
I  prouc&ipfaeiusfilia»  racio  aliqQa  noiu 
j  c^cpoicetMC»  nequ^  vlJa  porerac  coofidera- 
I  ci  vcrifimiUcudo>qu6d  p«opcer  forore  iim 

I   fiialuercdiracepriuarc.        .  w, 
I  Rolan*co»/.»tf.wMk34JB&.^* 

I  UicroQ.Gabr.coft/^|i,nMKTbidicic» 

I.  €ttm  ciiiiWiiiniiiii.. 

I  I.anar.««i/w(9.Tbi  nam^,  eonclufionem 

I  noftrara  firmat » edam  fi  renaoctacio  effct 

I  fa&a  pacri  >  Cfufqi  hcrcdibus  pcr  Aqoilia- 

I  nam  ftipuliiinntBii 

I  Io.Vtnc.Anaa4tf^«cai4HMi.ao. 

I  Io.Franc.de  Ponc.roi^}94ki.^  I. 

I  Scipio  Rou^^^si-  i  api.  so.  vfque  ad 

I    pcT  SaciQ  Cofiliu  decifnn  tcfivc*  qilnni- 

I  urs  generaUfsima  cflfec  renunciatio>&  cum 
I    omnibus  daufulil»  quar  cxcogicariipotfanc. 

ScipioTheodoCi«//rs«r.  3tf.9Hw.s44 
I  Iacob.GaU.coy.64jnaii.8. 

NicoUJeetJl^f.ao^  jwn.s  7. 
AQC.Capfcdeci/.  190JIM1.S. 
FrancViuius  </ec.  ji<$.i  mm.  8. 
i       Io.Pecr.Surdus  dec^^s  5  s.iuMk4. 

Caefar  VrfiUin  4ddiit.4ddMi/.  deri/. 

'Stf|4NMiU. 

Ant.FaD.  dif.  t » .  C.  de  paet.  conuen.fitptr 
dotjHrde  emritiu  fr^Mmdt  mcr. 
circi/i«Mi. 

s  Ferrer.  omnin& videndns  in  «ddilia».  tli 
CnidTapMcif,  19X.  Ybi  conclunonem  no- 
ilr.im  adcdveramdicic.vtprocedaccctam 
fi  pacre  ab  inceflaco  detundo  fupereflenc 
Jefc—dencea  fumije^qiiii  non  aUrir,  di- 
cicacxcludere  fororcm  renwiciancem  >  fed 
vni  fimul  cum  illo  ruccedere  •  ficq.  paClim 

-  ia  fUo  Pariamcnco  iudicari,vbi  fracres  re- 
imnciatieQiiteaiipoioedftiietpacri  pra> 

SSK>CiUQtur. 


MafiriJ.decf/.55.Bidn.  1      1 7. 
Roc^lc.5384f.jJa  poftbmihPmH,par.x, 

3  Conclufionem  fupri  firmaram  fic  com- 
nmaicerab  oronibus  recepcam  Aduerfa- 
rii  nbn  impugnanc»  fed  cafui  noftro  noa.» 
epplicari  contendaQ^  aiferendo ,  DoQores 
omraes  fupri  rclacos>vel  loqui»quandoex- 
prefselilia  rcnuncians  pacns  defccndeces 
concempiauic>vel  aulia  iiiorum » nec  caci- 
c^  oec  exprcis^  menrione  fadtf  Accdm 
in  renuadaciane » de  qua  agimusexprefs6 
fit  conuentum»  qaod  nunquim  cenieatur 
Ula  per  Principis»eiufqtt^  filii  Domini  mci 
DooFrimciici  morccni  abiqad  defeendfr; 
cibusexpiracatfiu^  fada  familiiiconmiK 
platione»vei  aenacionis,er^. 

Huic  oppouciooi  duplia  modo  refpon* 
ihf  Bffi6r  pwin^  negiiiniii  omBliift  t  fci  lnct*. 
de  qua  agtmus  rennnciaaone  Priacipis 
defccndcntcs  non  fuiiTe  esprefsi contem-' 
placostquod  Tcfiac  maiiifcftiisimnm>rogo 
DominoelndicaaMt  aocmniiedoiinire* 
qudd  ecfi  cim  in  CapicuUs  macrimoniali- 
bus»in  quibus  fiiit  in  ampla  ibrma  promif- 
(a  renunciacio  $  quim  ta  ipfo  ccannciacio- 
nis  inftmoMnco  •  in  cecquncionenidiftn' 
promtfsionis  Aipalaco  fiicric  exprefs^  di- 
^bim>&  cooaencum>  qn^  renuciario  nul- 
lacenasexcinAa  dicerecnr;  quantuuis  Do- 
ninea  Fiineeps  paceneinfqiii  fiHes  Domi-' 
nnsflMns  Don  Frandlcne  Bhf|ni  dcfecn 
dencibns  decederet;  actamen  ijdem  cn  rra- 
hencesinnroqiidinftmmcnto  poftpadii 
iMCtvc  fnpiA  ewienftnnilkit»  Ibperquc  eo- 
mm  nKnccm  dedeciraiic»  aoUc  lenancia- 
rionem  aliquid  operari » defidcncibus  de- 
fiDcndcncibaiktdaiaalcaliSs  qnimfiEnni- 
niti  conftet  enlnMlhid  iafiiAo  effi  vetifsi- 
mura>tim  in  didis  Capttulis  macrimonia- 
libus>quim  in  foUemni  renuciacione  >  poft 
coc  tCacaqud  difpofica  pro  rcnunciacioais 
validicate  >  Prindpem  pacrem  exprefsd-fi- 
Ua;renunciancire(cruafle>  dcpromififfo, 
quod  vbi  Princeps  ipfe»  eiufq;  ftlius  Don 
Frandfcusabfq;fili}s,&  defcendccibus  Ib- 
gtcimis»  &  nacuraiibos  m^ciUis  deced^re  r> 
quod  eo  cafu  dos  filiar  renunciancis  auda 
inceliigeretar  in  ali)s  fcucis  criginca  mille; 
hcc  enim  fnnr  promifsionis  verba>  quc  in 
CapicuUs  macrimoniaiibus  habeamr. 

EtiUtuitmrodettoSigtTmielftdiymi»»  ; 
frotoncorche  fappia  di  hauer  cdmpetenttmente 
dotUitdetta  SigHora  OMaru  feltce  fitafigUt 
"mlmoioinfiraleruto^mtMma  iu  fegno  di  amor 
fMermtOgmxmltaftrMmeffaStgnmmi^  \ 
figli,  e  dejccnd^nti  da  auc^\o  ynj^un.cjo  r,on  ^ 
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Dottid  Aflmiil  d«  Marloh  * 


xoutrauenghitto  alUffe  fudettetpromeM  de^ 
.  pUt  eht  morenio  S.&ceeUem^t  e  Sig.D»a  Fra- 
g^fii^figlio  fetn^afigU  tedefetnienUlegiti- 
m^matwrali  mafchitft  dara.S'  aiigttmeHtera  d 
detta  dote,  e  mohtli  affcgnatolhaUri  fcuii  tre- 
tamilia  di  mometa » da  fagarfe  a  lei,e  fuoi  figli- 

di  di  efpf  Signor  Vrindpt  4i  Wmit^ft  •  UgMV 

I>on  FrancefcOidrc. 

Dico  moddjcum  cercu  Citt  promtfsione 
baacliiided  Principe  patre  fiutMHiha- 
bico  rerpecra  ad  qaterationem»  &  rcnun- 
ciationemperfiliamrub  verbis  immedu- 
tc  pntcedentibus  pconii(£un  f  Ct  voluidcc 
Princepsiprecaroneadadere*  niairdm 
defcccos  omnintn  defcendentium ;  ram 
fnarcuIorum*quim  f^minaru ,  &  ficvt  pcr- 
petudeiTec  tiijaexcltt(a>dcHciciitibus  oni' 
nilMs  defccodentibiis»  (|iiandoptoaMfit 
.  fcuta  triginta  m  i  lle  in  defectu  Hlioru  m  a- 
fculorum  i  dixifTet  vtique  marculorum»  & 
fceminarumi  non  autem  mafculorum  tao- 
tAoHdiBiciftflMtcdebatPrinceps ,  dafictS- 
tibaa  aafciilisiex  ruoilE  Don  Fracifci  cor- 
pore  defccndentibus,  quod  rucccdcre  po- 
■  cuifsct»  &  hzrc»  else  Donna  Fiauia  eius  fi* 
Iia«ciinc  teaipocia  io  viuiaeiiflaiMel  alte* 
raDoo-Fnacifcifili)  forran  procreanda-» 
res  fatis  ci  videbatur  dura,  cr  conrri  com- 
munc  votttm  parentum»  vt  fuccedcndo  ia 
vniuerfom 'patriiiioaMnt^aiMiitf  fllia»  oel 
neptis.  ntl  aliud  cxpatemo»'  maternoue 
opulcntopatrimonip,  quim  conftitutam 
dotem  Donoa  Maria  Fcelix  pnmogenita^ 
confequcretoivec  iic  dico  Egth  enia^  certi 
conftareiexccpuoneo)  banc  pacri  loquen- 
tis  dc  dotis  augmento  deficientibus  dc- 
fccndeocibus  mafcuUs»  bene  declarare  *  ^ 
leunnciatio  non  habeat  efleccamfanin* 
deficiciuibus  omnibus  dfifcendeatiboa 
vtriufque  fcxusjfed  tanrumoperari  illam, 
.quando  defc^dences  exifhit  mafcuJif  opc- 
rariinfupenquandoiUi  deficittntt.  cc«Ki- 
flaocdefccAdeotesi'aeniia«t  fedcaman- 
gumentodotis.ut  in  dicto  pacto^non  au- 
ccm»ntdixi»quandoomucs  deiicerenc  de- 
fcendeqteib  marcnlilbiaMrdaikCCfaemin;. 
.  Intanc«OMitcoocbidaaius,ex  iftius  cafus 
prouifione  non  cft  quid  dubirari  pofsir, 
qudd.dum  Paciiccntes  uoiuerunciin  defc- 
ccu  defcendeatiummafcajonmfiliamxe- 
nunciaccmiferorMiel  ncpte  fbrecxclu- 
dcndainifcd  cym  augmento  dotis,  ergo 
in  cafu  non  cxi(tcntium»neque  maTculoru, 
neque  foeminarum  >  clarifsima  colligicnr 
conirahenciummeas,eireillam  iddoden- 
dam»adtradicaiacisadreffi.«  deqnaagi- 


mus  pct  fraucifcmm  Metxoaf.  i^^unsa.  s 

fic  fubJaco  Ipfi  €lic  renuntianci  inreill 
fuccefsionis  propter  focminartun  dcfccn'*j 
dcotium  exiftcociam » cum  angmento  ' ' 
men  dorisifatendan  oinnin6  cflsi*  ia 
def^ccut  omnium  defceodiOlfaHa  ^Mc 
faIuum,Go^a«/.con/.»5.antc»«Hn.49.  ' 

H  ts  omnibus  iic  liactbns  accedic 
uerifimilitndo»  tn  qoa  coofidccentj 
ni  ladicances,cc  foliu  eomm  benigaitat« 
patcmoqu^affcctu,  fi  Dominus  Ptioap) 
pater  in  hoc  actu  rcnunciacionis  i  filia  ex 
torcopocueritnnnquimcogitaiei  iade 
fectuoainiomipeioadefcendencium  fon 
filiam  ipfam  paterna  harreditatepriasMH 
dam,et  admitcerecxgermanaprzmortui 
nepocem:  eteoimiuc  uidiiris»  uoluerikpa* 
.Kiiflenteaifi]laniipfiMn»ninf€nIi8cxiftenti- 
bus,  cuoi  conftituta  dote  efre  perpetu6  cx 
cIufam;volucrpnt  ct,illam  perpetuoexdu- 
fam»  makttlu  deficientibusi  fcdfaminis 
exifleacibnaiatoo  cafliiMmcam  pcnaacii 
nftm  doctffed  cum  dido  augmenco;(nod6 
omnibus  fnblacisdefccndentibus ,  potcrit 
quis  fan;  mencis  a£rmarc»adhuc  pnouai 
vigere  exclnfionem?  eeiai  now  eiwMaill«( 
ilt  padioaKdendamtiaiiiBipempatreffL; 
defaac  filiaexh^redanda  roluciram  fuidc, 
nifi  in  alionon  libecocum  commoduai,  vcl 
riatotomi  vdaafeendomai*  ninpaQfto 
poofiliasennnciante  concra  cina  aaiitaai 
patris  forore,rcfpondit  Corne.cit.conf.191, 
ium.4.W.4.&  poft  etmi  HanbmMU.  fu^ 
^400.^1.  iobiaogensiqlidd  qnantanMiisih 
liarcnuciaasaddoccaababoeiiei  '  ''''' 
&  hzc  caufa  duret ,  qtria  tamen  premo^ 
tuis  commnui  patti  lU>eris»  renunciatio- 
nis  teaipare  ei  ifle  iiciwiSictfBac  atecCa»  epf 
principalior  eft,cuancfcic  qnidim  remin- 
ciatio,  ScIacob.Gall.fumrtius  luriftacM/. 
64.3  ffioK.i  j.vfou^  ad  1 7.  in  cafu  fortiori» 
niminto  quando  ad  patris  fncccffioneoL. 
concnrront  filia  primogenita»  quar  ampliC 
fime  reounciauic»&;  foror  in  capilio ,  dicir, 

f»ra;fumendum  non  efle»qu6d  parer  iiliain 
uam  primogenica  odioprolcqnntus  fac- 
ricfedccftaredniiitad  in  beMfcafu  renan- 
ciancis  voluntatcm,  -&  illius,cui  fa&aeft 
renunciacio»nim  vccrquc,  f?  interrogatus 
fiiilfecitim  filia  renuncians »  quim  pater 
acoeptaos»vtiqa^i|iaodifreat>talem  it^ 
nunciationcm  faccre,&  acceptare  conrc- 
plationc  mafculorum,cum  alia  non  poiJjt 
confidcrari  cauia»ntfifamih;  coni'cruat)0> 
nis,idi|aiectaatfi  refwnciacionis  vcfba.* 
efient  amplifl]ma,&  a J  iura  de  fururo  tr»> 

hei^n- 
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herentur,eiim  venircncomnino  rcftringc- 

6  daadiiuaill46iciira,qiu;escauradepr«- 
'  •  "«iM^caniiMMJii  poflcnt»  Mdtex^nlJiHod 

.famuiffM^MuHt.ob  c0Mf.8c  in  cap.z.m^^^ 
ScDDde  rtnunciat. (ubdcn%  GaUits,hoc  pro- 
cedeicjoctMn  6  cxprcfse  iari  de  fucoro  per 
pMBxm  devkeriijs  non  petcndo  fuiiTec  re> 
;  'IKK  mnmiAx^nt/le4!tutrJH  d.CAf.%.de  re- 
'wmifeiKt.  Statigitur  nncdubio  profiliain- 

7  -clofionisvcrifimilirudo  ,  quar  loU  Tar  cfTet 
adcztvmeuoi  repclicnduni*  cum  vcrifimi- 
Jiradineia  pn>  ft  Imhnii  miinqtt^  allegas, 
Icgiscafum  habcrc  ,  a£allcgarc  dicatur, 
<]ui4  iubee  Iex,vpri/imilec(rc  feroandunu, 
L/empermfiipiU^i9mki$SiffM  regtil.m,Crau. 
'€•1^,9,  mim,  f  5^««^.  a9.MMfctfJMiMtf.tfe 
4a€et.&'  amhig.ltb.  3  .tit.  i  .poft  num.  x  5.  Hinc 
^lex.in  l.ijuod dicitur,num.i'j.infine,ff'.  de^ 
mnh.ahUgat.^tQ  magnoabfurdo  habuic,in 

8  acqaificioniefiiai4pki«fiflofe»>4eiurte^ 
dibus  m  a  fc  u  1 1  s ,  vt  fili  a  ficinina  in  ca  non-i 
compFciiodaturvniarcalus  vcro  cxtrancas 
(ic,re  ddit  rationei»pcr  harc  verba.  iiuia fi 
neifieusmQlak  jadidm  fimifUuufimimtt 
uonefi  yenfimUe ,  ^nod  voluerit  itielmUn  tX' 
traneummajculum  ,  &excludcre  fiUaspro- 
frtas»  modtJJa  idilmditm^  cum  acutiifimi,  C. 

'  mt  fdntttK^^iljtklBtMMfiftidt  tmtHutt  de- 
MMifrar.  vndi  tetboar  hsrtdikm  lacioao 
cbihrdicatis  euirandaT)  ctram  videinntfe- 
Anogi  addetceadcnces  caatum,&c, 

9  Secundd».«|nadoIijec  omniciqAflnisex 

aduerfo  congraa  non  potcfl  dari  rcfpdfio, 
'aa.occurrcnu  cocroucriia  deticeret ,  adhuc 
iMam  Ofpofinonem  cjica  donegacanL« 
perfonanuaciifictaiplationeniexalao  mil- 
lius  eiTe  momenti  demonftramus ;  caufas 
nimirdniGpnfidMaado»  propccrqua«Pa- 


•  ictaan  fic»Rnanctationeailioe  caafa  dari 
nonpofTc,  &(italisdarecur  renunciario, 
noUa,ac  prorfus  indficax  dicercturKjuam- 
015  amphlfimis  efiet  concepca  vcrbis,  Dee, 
ttmf.  iZi.&^yg.  Tartf.  (ronA8o./i^.|.qnOC 
cicar,&  fequitur /^r/J/.afi  ^fftMcif  1  yp.Ji.^. 
iftarum  aaccmnencmciacionum  caufas  ad 
.  ttca.  tancuai  reftcingi ,  &  fic  quamlibcc 
« reMMK)iacioneii»lrndettntar  racionibus 
neri,apud£>o5or«compcrimu«i  vel  &  pri- 
Rio  fauore,&  concemplationc  defccndcn- 
tinm  natonim,  vcl  procrcandoram,  prouc 
fcmper4ie  indnbio  4eeanddni  «oaHonnc 
iomenciam  ca  £a&a  pr^fumitur;  vel  feciin- 
do  fauore  agnationis,  &  Famtiiz,  vcl  &  ta- 
diiii»vtpater,cni  fic  rcnunciatioiibcrc  do 
.  amwi  fiMi%aMStC|ialEr  »  ficMs  cgre- 


f^hThilipp.  Cornr.  qui  loquens  de  amplif- 
hma  renunciationc  fada  pacri  ciufq,*  h«> 
redibtts  temporc ,  quoexcabant  nefKMCx 
icacre  pnrmorcoo  ,  &  foror  ipfius  patris, 
nulla  confideracione  habicade  fororisfa- 
uore,  proptcr  inuerifimilicudinem,  de  qua 
ibi  per  eum,  dicicpacrem  iilum  renuncia- 
cionis  ccoipoce  non  pocaifie  contciapltre» 
nifi  vel  nepocem  exfratre,i  quodomus,& 
famiiix  fuz  propagationem  Iperabat,  vel 
futuros  filios  ,  vel  vc  de  bonis  fuis  liberi, 
tiin  incer  viuos,qa2lin  in  vlciaii*  difponere 
pocniffetiidque  in  cicato  conf»t9l,M»j6Mb, 
^wf.nififbrfan  conieUuretur,it  icerum  num. 
/eq.Cub  iiiis  verbist  profitJo  ijid  cikjx  poffunt 
.  tmMmni,  ^4udla  mlki,  f ««  fiepetfm^mie 
digna,  &c.  idcmqiie  djxit  Crau.  cirat.  roa^ 
/^i.num.  %.&  t.verf.  idco  refiringi debent,  vbi 
dicit/}u6d  quatum  jis  rcnunciacionis  vcr- 
ba  6ncgtnecalta,5e  amplifiima,  fcmper  cx 
mcnte  ,  &  intentioncpatris  reftrtngtde- 
benr,  vt  facta  intelligacur  renunciatio ,  vel 
vcpaterooific  debonis  reftancibos  exar- 
binnodirpcfneref  velcontemplaciooe  ma- 
fcoloiom  nafcicororum;hoc  idcm  fatiscle- 
ganrdr  firmauic  \ot.in  vna  \om<s.  I{enuciat. 
fubdie  y.Iunij  itfj^.corim  Hjtuerendifftmo 
VJkoM^S^  illic  ▼crbi».  TrsdiSa  tm^iu 
fiuiUmi  >ifa  fuerunt  proeedere  ex  eo ,  qvttt  re- 
nmuiano  fj£ia  ad  fauorem  fratris  femper  prit' 
fmmttarfaUa  in  benefieium  defeeudentium  m«- 
fiiJkmm defkmUiMt  if  AeMleWrcMi/inaii- 
Mf  »  iP€lw/9airrljMdr  bmusremnekiit 

difponere  poffits&c. 


10  HtcHime  conclafioney|ro  iodabicaca, 
&finecontradidore»  nimiriimvtremper 

intelhgatur  fada  renunciatio  vna  cx  tri- 
bus  caufiss  dc  quibus  fupri,  dtco  fic»  quod 
ddmafiSmcvolnmttS»  exrcannciationfs 
cenore  dirceadcatcs  non  fnlfie  contexn« 
placos,  nec  natos.nec  nafcituros ,  minnfq; 
agnacionem ,  feti  famiiiam  Veretti ,  confe- 
ouens  eft  dicere ,  vc  fublata  caufa  fauoris 
acrcieildcnrium,&  agn^cionis^fcu  familiar, 
remancatfolaillafauoris  Hbertatis  telU- 
di,  ctim  nemo  fublimis  ingenij  fibi  poteric 
nunquim  perfQadcrCfVoluiire  PrincipemL. 
lattandationemifilit  recipcre  tdperpe- 
tuam  eius  exclufionem ,  &  inclufionem  cx 
forore  prariiiortua  ncpotum  de  alicnafa- 
muia,aam  itdicimus,nallac6nus  i  filia  ac- 
cepiiTe  renaacitrioaem  ftaoia4dftfeadda* 
tiunt,&  vt  illis  prodciTe  potutfiettnCq;  pro- 
pri{  agnationis,&  familiar,  quo  pado  affe- 
rerc  quis  nunquim  poceric ,  acccpiife  pro 
^  maafaeiirtlibatcogftttis,  quiabiatcftaco 


Tcnt- 


5t8 


Dofitti  AmoQij  de  Martntt 


vciitrcPOtuiirent>ad  cradica  pcr  ^lex.in  d. 
I.  ifH9d ffiri/M'»  mm.  i  j.ff.  de  vcrb.  obitg.ctC' 
ntni>  2tccndamus  qiwfo  *  veJ  i4  reniificit- 
tione.dc  qua  agimus>dcl'cendcntiain  con- 
tcmplattoncm  concedinius ,  vcl  illam  dc- 
negamus>n  conccdimus>  lumus  cxcra  om< 
nem  ditiicuttatem*  MUncuaiteporeinoi^ 
tisPrincipis  patris  illi  non  fuperftircrinc, 
euannic  ccrc^  rcnunctatio,  fi  vcro  dcfcen- 
(icncium  concempiationcm  denogamusa 
X 1  eft  etiam  i  fortiori  denegaada  in  «r&fiwr- 
faiibns  I  maximc  cognacis,  Aretintt»l.  qiti 
Jui>cr§}.tis  .colum.i^.verf.vnde  oportetdice- 
re^.de  vcrbot\oifUgaf.  ^cx.conJ\%^.  aiMi.4. 
Whi.  Hiervnym»  GiArMi^ii  i.ittthtaii.i 
verf.  (fuia  uon  efl  iferifimile  >  Itb.  a.  H»thm. 
Ttiior.  iju.isl.iur.llb,  ^  quAfi.6.numd6i.lKrf. 
cum  auiciu  cMtflimaadum  aou  fittiX  iit  d^e> 
gaca  conceinplartone » ncc^iiniDmiicednm 
eihremanfifle  ill«m  ddmtaaiAc  reniincia- 
tioais  caufam  j  raculcatis  niiniriim  tetlan- 
ladii  lilamque  Priocipis  ihpulacjoncoifro 
fe^bmMm*ttfk€€^ftirmtfmem[tiiAust 
^fmtknlmr^ih  ddm  de£cendc]atium  dc- 
ncgamus  (x>ncempIationem,  de  necefsica- 
tc  mtcUigCQdamsproiizredibus,&  raccef- 
foribtts  teftamecar;is ,  qnoi  £br(e  Frinccps 
hxredcs  iniMnMre  f olttiflet»  iio||«icem'ab 
inceflaco,nc 

Ai)C.cm/.  S  >.WMw.a.  ibj>cc  obflai  quieta 
tiofacia  'per  fmrUmmitt  ^miim  ipfa  tjutetauit 
fsreBtibus^pulautibuStpro  fe,  &  eorum  hfre- 
dibust  vadifididus  Ziglius  ultos  inSittuiffet 
bcredes  ,ma  aitfuis  exjuu  deffcadetuibus Jur 

peniiturett^^  

AyxBQ  omnino  videndus«Mt^a8pbM«}» 
■pcrf  tvrtio,\bu&  fvtmdum  ifium  communevu 
Jenfuw  paier  -uoluu  Jiin  prouidere » acceptando 
.  ^memioiumproJcyCrbamUlmffuis^e. 
.  Ludouicus  BologniQ.cM/'.^  5.iQcri  inmi. 
3.5.  fub  iilis  verbis>  &ratioeii,  quiavoluit 
froutderejter  tale  paUumt  itcjilia  impugnaret 


\tfi  aiift  volmffetretiutiiteretergi^ 
■  €Mminteftatusdceed*t^efpttrati0t&^,  . 

Seraphin.  dc  priuiUg.  turam.  prtuilt^.  z  i . 
,  aMV.a4^ub  iliis  ^eii)i>>t<fiaa patet  per  icnun- 
;  €taii0ii€m\pi*t^  filidtcejtjetur  voluiffc  prouide- 

.  aiios.insti:uLyit,^c. 

hfiol.dc  non  Tnciioran.  dot.cap.6.  num  1 2 . 
ciircaj^l<-mjl^i>  vcrOistTatrem^u^  maxt- 
mi  ■f^tgiifiimtfibs  libfrtaim  eiferer€,m  uel 
Jilw,vcljiii4it^us  non  renmteianirgratlit^tkp- 

-  hiJict^^tlJifcjJHt^C. 

Hf^quya^^4litr.pit.  conf.  13 1.  uum.i^ 
bs  l^uea  Jp)a^rminis  rcniinciattonis  i 

,  parrc  ACtcp  .r  un/porcquo  lcfccn  Jl  i  rc  <; 


nonhabebac,hzcrubditverbai  &  qumds 
is  cafus  nonftt  explicatia^ama  ex  mente  m, 
-wtaii*.  fM^wmr  patml^eSatntemporen- 

nunciationis ,  nonpoteil  iaieiligi  renuncistio 
procuratafauore  atieutusperfens  ifed foliatj 
adeffeSum  adifijeendttfaedtmt  iibtri  itjpo- 


Koudceif.7$.mi.i»paK%,  tom.i .  in  recol- 
kd.  pcr  Faritt.  ibitpr<jertim  quando  fiipde- 
turtremtneittiontmfrofe,  &b€redibust  m»> 
fimUit  mem  ipfim  ^imtHigim  »n^§iie 
boais  (ms  ff^limM.  wmttlk 

iiadcm  \ot.  in  vna  t^omana.  j^eawuuuo- 
.  afc  fiibdie  yJimii-  ttf  94i6anl|B4|iiT.€MM> 

i^c/,rab  illis  vcrbis,Ner  eibli^ttqubd  remuia' 
tio  flipulata  fuerit  pro  fratribus ,  et  haredd/us 
eu.U  pauio  poLkpifumittameM  refponfio,  tfiS 
.  emitli^imumfrmitrti  fMadojec^iotfre- 
nmiatiow€mimiitH0mt  a  itiHlimt&n» 
barede. 

ij  Qupdqueindabitant^rdcbochzrcdatn 
genece  ieattre  ^alncait  -fiiiifiep  s ,  ponde- 

.  remiiSiqiUKlb»  verbum  iWMlMinredibHsper' 
ticularibus ,  qnod  nullo  pa£to  afiirmaci  po* 
teliinccAaca:  fiicccfsioni  conucaiie  iScd. 

.  caiKumex  ccilamcnto,Ycl  intcr  viuosjiif* 
'.tea  tmm  'parciailam  iUeuCantum  dici- 
tur,qui  in  ccrca  rc  cft  infticutus,S:  locoJc 
.  g;icaf ii  habccur*  i.  quottes,CMeb0red,it^' 
tueu.  iUiis  enim  diocrcmus,  maximam  rc- 
fulcare  iniquicatemY4iaaefiret,  vce»hic 
ftipulationc  hf  redcs  excranei ,  &  fic  cranf* 
licdales  abinceftaco  vcnicntcs  ad  cxda 
iionem  proprif  fobolis  admictcreacucbco- 
•  tcamememMK*  jKirtmaaa^jf^driaii ' 
tion  ct  Jc:uonflrat.6c  in  l.ciim  aattijJimitC. 
fidcicomm.  vnderatione  iniquicacis  vican- 
d$,ia  cafa  noftrj  coatcoucrri{«  &  jafiaiili 

i^borlioc  btiratUi  noaeoici  «oaidawde 
bct,vc  nuliat^nus  extranei,qai  abinceAato 
venirc  polTcncjpropriis  tilubus  anccfcran 
tur,^0^.eicganci(sime£o«i/.5o6.nMm.4*iiib 

.'  illis  vesbts » imiib€€€*fiiib«utdis  appelinie 
eoar&atur  eaufa  iniifuitatis  fitidM,  qua  nfd' 
taret,  fi  cxtrancusadmitteretur,priufqudm  fi- 
Lutcu.  liUmque  .^i^e/i  cbcocicam  ampie- 
xi  fmt,4l€x,  €m4-i6^9tmSMj^tmfk 
rclaci  per  9€ttgntu  di.fiigkmmB  iiiijs. 
a«iM.  ao. 


X5   Hiscrgdftancjbas'»  dtkm in cennads* 
ciooe ,  de  qua  agiaMis ,  affirmare  vcli  mas, 

caufamdenccrc  fauoris  dcfccndentiom, 
&iimiliteragnacionis,  ciiaiquoqucdefi- 
ciat  Pnncipis  pacris  dirpoiirto,  ex  quo  ab 
itucrtato  dcccfsia^  " 


Scch 


Digitizca  by  Gi->.-  \ 


Refolari 


9MP 


Sctibentiiiai  finiiiiitw  >  n  umaimtC' 

foperuenienti  roluntatc  ab  eodein  picre 
vocata  intclligacur  >  nitn  quemadiBoddfn 
filiai  qu«  reounciauiCffi  cflcc  i|Miae  kuucs 
iiifliMCi  iittftoMi6im)><in^<twninio» 
nis  ftipulacionem  condico>po(Iet  iiaocefle- 
reinon  obftantc  ren|inciationeiCxeo»quia 
diiiai  p#cer  in  eadero  temaiiiic  voiuncacc/» 
ncc^fli  Hintciwi»  eUctBf  tcttoccflc  c6n- 
fenfum  ruperrcnnndacionc  prztlitufn>  vt 
pcr  ^nt.GomeT^jn  l.^i.Ttur.  &  Harthm.cit. 
^mf^6Mm*i6,diicuatDo&otrts,  caijs  con- 
lcfcfiw  wmon&hlktiir  per  patrewfieri  po- 
flilcifpU^i*^  h»redcm  inftiincndo  > 
idt  Aiam  tacit^tdcc^dcndo  ■ftch  iaiiiiirQ, 
ficlin^fcriprcrunc 

omniad  vidc* 

An^umf.^txirci  fiaemiverf. fed  in  the- 
wtate  «o^fimilic^omnind  videnilus. 

Pliilii^Comens  atjewtf  1 9 1  Mm,%  .qiu 
pfobans  G3m  rennaciancis  incluiioneinL. 
concrsi  amium>qua:  dcTundi  fratrisiisrc- 
dicateoi  ad  nepcis  exchifionem  peticbac  > 
dici^ttod  d^m  deiiianuUapoccrichaberi 


rH^iiflttudOan|>acerpropter  fororem  ia 
nupcam  >  qnir  alienam  propagabac  famt' 
liaJDt  proprvunfiiMmcaciudcrc  vohuiTec» 
qpiiBncpos  eiijeiuiCM  Miive^cnt  iMii^ 
pt|rmortuns>  ipfeq;  patcr>  nec  ia  viu*  nec 
tn  nM>rcc  de  bontt  fuis  difpofucrat  >  fcd  in- 
teftattti  dccelicrac  >  onmi  iurc  iiiius  joce- 
itti  liatcdiiia  ad  fiiian  rcmuicicMfiiu 
Cl>  dwinliillnda>fororc>ipfiufq;  renuncii- 
lipiBlnrpl^nitiis  exclufa  >  ficq;  eflis  Jocum 

CldoiiitfJologninurttiitOIHf^HrfiB- 

tri  mm.  1 5  .vtrf.vel  et%.  1  ..- 

Aymon  C  rauett.cit.  com/.^  % . 

MiWiltuitfp.io.ium,i^.Yerf,fei  fi  Um- 
fmtttorm. 

Hicron.Gabriet.  conf.  1 1  liotiA  flMkl  J. 
€$  ewif.\i^<.nmt,i^Mb,%. 

1acob.Canccr.Mr.rt/0/.fa'.}.t/t.i  5  jim». 
^%,-9erfjmitmim^mm»^imrfM  im  $tM 

tafujet  «im.41. 

Harchin.Pidor.  ^u4^.iwMu^<{.6.  nu.6 1. 
vbi  loquicur  in  cafu  fortiori  noftroinempd 
in  fcniwciatioae  fiida  i  filia  patri  ftipfllip 
tipro  fe^&eiushxrcdibus,  ccmporcquo 
ali)non  excabancdcfcendcnccs>  nec  ma- 
kttlif  neq>  fcnun«>  ncc  nafcituri  fperaban- 
•iur»  Mqiiod-iitilUpotetat  jlloiiun  eonfi- 


pacce  refuucario  ab  iacefiaiojiefiio^U»^- 


laateniciJ 
iMimuic 


quiabuwcfiiwi 

cxclufis. 

Sopio  Rouicf  0ff/.  a  3  jnacai  •&  (O^lfti^. 

-  mm.9     fni  4  Mt  filUh  ^uuMaa.  mif. 

ttinbot  caJuMb.  i.  qucm  ridcnniun 
Scip.Thcodor.  «MQ.j^JHM^IOtlcr/jifl^ 
.  modteunt  omneu 

UmmitLMafykm3,ihl^.iib.i  uit.u 
H.yrmm.^tm  vludoAiffiini  Joquitur. 
Scraphin.  oronind  videndus  tra^.de pri- 
.  miMtrMt-  priittl,  z  i .  mm.  a  4.  •ptr^qmm^  itmita. 
Hofc  iu  cllcg^ca  i^«flM»fluiuis<»»M»>fr/. 
prudifl^  eflniM>fub  iilis  verbis>raciMiwf ;  dcj 
inre  habet  in  je  conditionem»  itmmodo  aliquis 
■  ma}tuUut  9ti  deftemitus/ratrifi^rumu  >  vcl 
iffe  di  kmienmmtiali  alimm  mtdiidifpomt, 
MlidtfimMus  frutri  fifnmitu^itbmMsre' 
nunciatts  non  difponat,  prout  euenit  in  prdfenti 
^  caiutrtnmmatioim  Mcet,  feimde  MjiftSa,* 
'.nmfmffet, 

16  lado  hoc  fnndamento,  tantorum  lurif-  ' 
confuJtorum  anthoritate  roborato>  quo 
mcdiaoce  iufiicia  Dominar  Principiflic  Juce 
ineridiana  claiior  reddiinrt  uon^oliAanL^ 
dicimus>  aliquorum  fententiam ,  qui  con- 
trifiliam  renuticianiem  rcfponderunttin- 
teiUcam  pacrts  fucccfiionem  ei  dencgao- 

-  tcitquia  vd  loqunutur»  qiMido  fiipcrfiurt 
derccodentes  mafcuii«  toi  ioqouoturjqui- 
dotempore  renunciacionis  cxtabantma- 
fculi>acf(minc,  fed  temporc  mortjs  pacris 
iriunifiipccfiint  %  minotfiud  eenipoffcre- 
nnnciationti>  &  obicus  extabaarcauififlLa 
ffminaivci  loqunncur,  quando  temporc* 
rcnnnciarionis>ac  obictts  oou  iiipcriUca  iic  ^ 
'UlipdcfiMudcuiniOKflnfihilMcfi^minc* 
nifi  ipttiblarcnuufiiiM»fcHoquu»cur  co- 
tri  ti  liaaBMOnialem>veJ  St 
tttt  £iuarc  flgoacoram . 


qofludofiipMnnc  defccadfiiccs  mafcoli  > 
(untqur  pntarunc>fada  reniuiciatione  a  (!• 
17  liatuturf  parencum  fucccfiionis>cempore» 
qno  ah'i  exeabant  defceodmaeitqnbd  fi  pa- 
*-  /ter  dcmu  inceftatus  decefieik»  cidlo  eiui 
.  -ittdicio, adipfiusfuccefiionem  vocatain- 
telligatur  -filia  cum  alijs  defcendentibus* 
cciam.mafculi8  >  argumento  texuin  Lcoi^ 
dttmuriff.de  tM  xodisilL  8c.iuim»im^HM 
cap  quamHispaUutde  paQ.in  d.quem  m  Au- 
thorcm  hoius  opinionis  laudac  l{ptldtc.^ 
aMis%^c>,depaQ.in  antiquis,Btrtrand^ouf^. 
m  1 69  Jn  s.par.^>0i  &  alii» 


derailCOOternpIario,?/  t3;idtrn  concltidir,      rS    Ve;unt  ifloriini  fcurcnriam  magi-,  corn- 


muni- 


Digitizea  by 


muaker  daMnatam  cSe,  doc«uc  DoUores 

M.dt  iMM$.eoneLi.nm,^Tmf.co9twmih 
etCapeliTbolof.  decif.^^-j.  qai  in  hoc  caAi 
a<kitriQs  iin^^l.  infat|ens  >  toccftaUHu 
pActit  AMefiMcttniVM  liflMri  CUfU  aNli 
ictHtogribiw^M«»qq^  tmuNiciattie  pfoicus 
ti4g|arunt>6c  in  his  rrrminis  loquuti  func 
omncs  DoQores  ab  Aduerrsriis  ia  eorum 
rtfponHs  aUaci*  «juos  rogo  OonMnoaludi- 
caBMM^figlUaiiai  vi(ieanc>ieg«K^per- 
pendanr,  cun&os  enim  inuenient  reprtf- 
bantes  zein^eU.  quem  cicant  l{ptM  Etrsrid. 
hcit  cicaeis>&  hiiiaQt  Firm  J<>«r.ni  Cpu  fth 
fetfHik  9^JMkWMm*^^^jiifniie,v€tf*fti 
du^tdttrr, ff.de  acquir.hxredjo  Crot.in  IJiipu- 
Utib hoc  modo conceftai/nm.^^^. ff.de  verbor. 
4bligatiomkiUtFrantb.in  caf^mms  faSbm^ 
WKm^omrfiftififtterdetell^itkimefitt», 
depa&JnS.  Mex.conf.i^UUt^^jet  I49.a8.4^ 
/i^.7.quinmilic^rloquicur>  quando  fuper- 
iiinc  defceAdenccs  »  qui  oon  rcnunciarunCt 
ft  «oncrariuffl  fefccic  «qiHHHle  defccdentea 
nbn  (upcrrunc,  T*<xri/.fo»/.2<J./iA.j.  qui  !o- 
quicurincaru>quomortiio  pacrcjcuifiiia^ 
reaunciauiCf  rnperfticcfunc  aiic  fiij«»  /'4»- 
€mtUnf4%*mfnm  etmtmjtrA^  toqoitar» 
quando  fuperfunc  defccndenccs  >  quamuis 
ffmime  >&concrariu  cxprefs^  fcntic,quan- 
do  nQQ  fupcreflienc :  la  rermjnis  cciam  hu- 
iwlilfcs  finHHigendt  ^mic  CtMriiJit  djuef» 
fnimMit  foOumifar.i  releS  S- ?       5  •«^«tf* 
ComcT^.tn  l.i.i.TaMri,nt>m.S .GtuierreT^  in  eo- 
dem  Ci^.^ammpa^itm»verf.omnin6  fernari 
'  4tMti  » )w— .li^ar.f  t  yaf^M  fnceeffMtat. 
/ii^.i./.xS.  refnifit.ig.  Umtt4it.t»tmm,H9% 
Craf.in  ^.fucci^o  ab  int^ato,        i  o  n.  1 5 . 
faelmcmitron.iMr.ltb.Z.c.fL.  t.Semcb*'^  ijl» 
fmttptj^d.fm*  ^M.^^ymtmajWBmdm 
.  GtilmNitwmiimi^tt*  fanv^«liiuQX«y*JMH.i  8. 
tt  Mn.  3  ^ent,  X  .renuneiat.  3  5  .mim.6 1  .f «  fine, 
Hi  omncs  dcnegances  iiiic  rcoaacianri  io- 
fCfiicin  yncin  ineceiiioanHb  iMaiiit  co* 
ciufioncmhanc*  authoricaee  •lilMJo.Cro^ 
JLi^tSt  aliorum  fupri  aIIegacorum,qui  lo^ 
qaanmrsvt  dixi>quaado^acencibus»q\^i> 
oot  oft  MHHocjKiMtt»  vBwomfiiiaraiMin* 
dMCe  fuperfttoc  defccQdetest  io  his  eciam 
terminis  loqautus  fuic  Franc.  TtloUn.  de  rit. 


^  1 .  4a  fecundo  vero  cafu ,  quando  cempore 
leniinaacioms  exnibanc  maicttlif  &  i^mi- 
iMe>(cd  cempore  oioitis  pacffisfolum  fu- 
perfui^t^niuniipfius  renuciancis  focores» 


«tnUMHtaiciMtaHi 

oeffioasnoa  rcntmcianmd  faceor>aoDauI- 
los  inagnTnominisaiferri  pofie  DoSlortSt 
qui  ooncrafiijam  icnnnriaafem  ccfpoQde- 


sm  coin  iUiis  fororibus 
concmTerc  non  poffit)exeo,qnia  illa  reno- 
aacioficfimpiicitcB£wfta>4icdii9a  oi|ictt> 


1,  noaj 


rocom  fGeminamni><]ii6dproinddA, 

inccftatus  dcccdcrec,nc^  pcr  hoc  ccnfi 
Cttr  t  Aiiaoi  iunciqiue  rinanciauit>ab 
fiatoradtc  TOCOMtftopioaci  fnnc  Uflii 
itti^lSi.  ComenrM  iuafi^mmus  fmSm 
par. 3  jreleS  $  .f^af^ue^ de fHeceff.creat ./.  18 . 
m(tn.ioS.tc  114.  LanrentM  Ti9,cnf.x6g* 
Tanf.  conf.x^M.^.  aiiioo^  qnos  refeTt>8C 
rcqaitarCra/Jii  $.fittti§mwimttikmt^fm4L 
To.nam.i^.rf  14.  quibu$addoMofa'a.^(rtf. 
nuftAih.^  quafi.^x.nmm.xfjet  js.cnm  /ejf. 
tt  MatmLde  imfMtatmjfntSl.jxjmmai 
%m  VcrooMnlmecitoicaft 
munem  fcntcnameifeincontranum, 
dubicamusjvt  nimirum  Afia,quz  rcnuncia- 
oic>ad  incdiUu  pacris  iucccffiooem  >cuai 

-«»«-  * —  »«■--- -  j       «       •  --  m 

tnm  loniiiDoaocooonMBOOOf  oooipio  ^ 

ptQbabiiibQsargomcods/mc  coniMnrif 
apptBercCi  recepiflepacremdfiiia  rcouit- 
.ciacioaein>vcaiitahiuboaj>rodcfic  pocuif- 
•fec  >    vc  illat  onMfoori  fOMMMianci 

pntferereotnr»aa<.nm^4}  7XI«iiei^cai|/^s* 
Boer.deeif.xo^.  Deeiconf.^yo.infim.  Lanar, 
eonJ.^g^timm»  J)tiPomeeonf,^^jm,}Jeb.i 
vbi  pfo€li«  wooriaoiobU  pctS^Cdcct- 
{um  refert>f(M<ifali«i»>&  irat«r jo  mUititJi 
Cnid,Tap.dectf.  i  p^.vbi  in  illo  Senacofic  de 
morc  iudicaod»icftanruiw<ii<»f  ifci  dj^tfj 
i%X.de  pactMmmt,fiiftr  tfa^MMpiA» 
pragmat.dee4d.  i  g  ,error.^  drcd  fimemt  ftm 
tanell.de  pa3,ni$ftiai.ltb,z.glof.vnicatclmf  9.' 
mnR.7S</*<trr.t.04C^.</c  oon  meitoramMo(.eJSi 
«oail.4.  ^tmtxo9f.^4^.mmi.^Mb.i.  Tlftei^^ 
«tfig[. ^  6.num.  j  8.  racob,GaU.conf.6^amm.9» 
et  p.vbi  iimiliter  fic  aliis  Sacrum  Cofiliam 
iudicaife  ccftaCHr>&  omiuum  dcgancil&ini 
«k909ym*  ftrfwofc  «eo/.  t  st,iumt.if.blf.u 


a  t  In  tercio  autem  cafu,  nimiriim  quaado 
tcmporcrcnuciationis  ooiins  excobac  de- 
(ccndcna>  necdemdmindicobiciitpacns 
ab  inceftato  defundi  riiperftcs  alignis  (iiic, 
faceor  enamiquaaipiuresconcrd  hiiam  re- 
nunciaucem  rcipoadifle»  ea  quid^ffl  pdn^ 
'  «ipaliori  ntiooe  nocoib  cita  m  lioccrfi 
.    nullatcnus  confldcr.ir!  pofntjrcccpifTc pa 
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KcfoititioiltQBoddiaB^  UhJU.  Cap.  189.  - 


titm  ifiiia  reauncuttionefi)  concempU' 
tioiie  defecndentiaai » qdot  oon  htkebtu 

nec  denijin  habaic;  Rc  eaim  cenfaeruac 
nonuJli^qaos  rcrtrt)&  fequicur  Cwrol,  ^nt. 

TMi€MHf,TfMk0,mmKn'^  14»  q»w<l  cft  im- 
preflan  poft  cM/^jirMMfiiVefte  nctii 
i  n  hoc  cafu  pro  filta  remmcitnce  cawmu- 
nis,magifqii^  rccepta  fit  DoScmn  renten- 
tit>«ffirmoindubiuncera  nimecii  renun» 
dnioQit  MapotB  iioii  tdelrMt  ileftciv 
dcnttSipoteiiiitttinenncfci,  ficquipro- 
creandorum  contempiatione  fa^^am  fuif- 
ie«fiKeridebcmns,vel  ad  minus«vt  Jibera^ 
fCiMiicrec  pttri  cefladi  ftcultas»qu6d  cum 
demuffltncc  fiHji  nati  funt  $  nec  pater  ipfe^ 
difporuicj  fed  ab  inceftaco  deceiut »  deficit 

SukMoi  reniHidationts caufa  *  ac  proind^ 
liaipfarfenuncittione  n6  obftante,  apcr- 

*  co  inrc  faccedit*Tidcitur>qn«fo»  inftaicri- 
ptitqiii  poA  alios  hanc  (irmaruncconcla- 
fioncm>^«ron/ro«M^.i«/  it.TaMritmm.ti. 
HitrotiymjG4lmtL  dtxon/.  f )  i  .iw.  14.  /i^.  s 

imo  femm^imm.%.ie  pMt.in6.  Cancer.uar. 
Tefol.l$b.^,c.iS'i  nani  ly.f  fq;  ad  40.  Franc. 
'lOoUnJe  ritMttptiar.lHf.i.mktH.9t.HMm.^6. 
'  TJSmiebanwatept.DttidM»'fx,y,nmit,%o. 

-  Hartkm.TtjtorMb.^  quailjnr,  ^n^fi^,  «H*. 
59.cam /c^.aliiq»commanic4r« 

\%  Inqaartotutcflicafig^ficlnwiHiada* 

-  tione*qux  fic  d  MonialiiFateoft  omnes  c6- 
oenire  >  vt  remper  ilia  dicatur  realis  >  ici  vt 

•  paireabintefiatodcfun^o»  filia><quxre- 
iianctaiik»finiMonaAcriBRi  ex  iUius  per- 

'  fo6a>nonmod6ddcrcendentibus>red  etia 
i  qiiocunqub  coll«erali  dcfundo  proxi' 
miore  pdmici^s  excludatiir»  idquc  cim  at- 
teneainenfc  ftnMiciaatia»qMicftk«t  Dco 
feniire  pollMtMundnn  fcUhqocte>  qaa 
tcteata  mente  pacrts»qui  renunciationcm 
recepit>cumnoa  ficveriAmile*  camrcce- 
pifl^» '  vtdsficientiboidcfecfldcmibBi  Aifr> 
'  ccdat  Monancrhim»  fed  potiils  proximio- 

-  .resconU  iguinei>ficfan^rcripferantD.^f 
«  ■«  Franch.decif.i7^.l(omt.€onf.^^,mmt.'j./& 

■  tonf^(in^3kAtmmt.lJittfiriujitt,S%X4h 
fima4.Confm,  Vtap^  mortatmr,pir.  |.  $.  8. 
.mitn.x  i.ct  alii  relati per  D.  MerUn.  contron, 
for^cem,i^^,i»jputotma9fbido€tc\0' 

i  MqoiCiir*  - 

It }    Quo  Tcro  ad  vltimum,  &  poftremum-. 
etfaiiUaatK)ui  pucamnc>paccc  abinteiUr 
-^^todcccdcntc»  qninmit  noOii  reUAicde' 
(cendetiba;s>^aitionis  fauore  filiamyqux 
r  genimciimit  aaHttcnBt  ihcccdcrc  poa^J» 


fedilltmofflnino  ipacris  facocflionc  per 
agoatoccoilaiartlec  dcttaoptaaimiofes 

Cxciudi»  &  hi  runc/4co&.Me»ocl.fiill|g^ 
totrf,6..Aym.CraM.conf.S^6.Bitrfatjeo)rf.i6^ 
6c  CaroU4m.Pitt.Qiwo  eonf.vmco»  poft  illa 
.  5/bi^odl.vmdm«raiifttt  iflr1ioccafoiilia> 
qacfcnancitntr»fiiccedat>  agnacis  proxi- 
mioriimsp^niti^s  exclufis»  magis  comfflu- 
nemjAc  rcceptam  efi*e  ahocam  (enrenciaia» 
fton  dabitamus>vt  «idcre  cft  pcenes  FroHe, 
MtUiu  cit.  traS.  4»  tltJmftMk^,  pif$i>f%  .i 
mmt.  i  p.vrque>&  per  totiim  nmn.^.  J^olan. 
Cati^oLin  obfer.ml  eonf.MenocbAitxonf.6, 
9t  HarAm.T^m.cmtms  omi^s  cit.fiM!lt.tf . 
»in».5|ii^4.qBiomnccvnanimi  confenfu 
dixerunt»  .Aym.St  Meaeci^.confultationeni 
periculofam  elTei  ac  proind^  omnind  abo- 
lendam>Aetamenvterqu^confulucrunc  in 
apcrcaptciicvobntaie^  qnibona  fua  ad 
agnatos  pecuenlre  volebat,  ficqu^  tel^a- 
men^um  condendoiquamuis  illud  cadtTca< 
tum  eifet  repertum*  di6iac  cnin)  prxfati 
iMbfWaCtaftm  fSmoris  agnationi»  in  pa- 
tre  renunciationem  i  filia  recipiente  efle 
dumtaxatinterpretandaTi  fauorc  defefen- 
dcntium>quibus  non  exiftenttbas  cempo- 
m  mortit  ptiric»fl1i  omnind'  ccHarcrqui- 
fi  Cauendtim  cft  i  GuiJ.Vap.  decif.  ( 9 1 .  c^^ 
Tapon.lib.  1 6.tit.^,anefi.i^  iS.quos  cicat. 
ic  fequitur  t'rane.Barrf  de  fmufJth.  i  t.tit4e 
pcAdt  nmtfitittitttnjn,  t^.  (MrtotmiHi^ 
M«Mac//.fequenc>pro  agnato,contri  fiiiam 
renunciantem  refpondir,  quamilis  dtcatt 
hoc  iti  demiim  admittendttm»  fi  rempore 
lauanciitianis  pater  ciKoi  libcrac»  pvuAir 
lenonctantem  nOn  habebat>qttU  fecus>di- 
cicqudd  admitterecur  filia. 

»4  Sed  quicquid  ia  ctrmlairdMUiiaupct* 
fuam  pra;fari  DO.  fcrip(Mnr>pro  co,quod 
ad  noftrum  pertinet.illud  cert6  certtds  eft> 
aduerfc  Partis  fautores  o<^onm  aliqaem 
iftcrtcnoapclle>qui  pro  coromdfeace.» 
rcfpondercaufosntl  nimiri^m  protranr- 
nerfali  alterius  agnatiom>,  6c  familiz»aJ 
propnae  filiar  renunciantis  exclufionemtin  • 
qamasltoiicimfaiicnoara  caditcmitro- 
nerfia:  niaijvt  ndiftis>f)a8oref  ilIi>qaiao^ 
tri  filiam  renanciantem  refponderanr»tn- 
teftacam  pacris  fucceifionem  ei  denMan- 
tes»loqancifttnliiiMnBinli  cafiomi  iopri 
enarraconim,8ctaiflcain  iMqnilwt  cxds 
fuic  demonftratum,  etiam  attenta  fadi 
qaalittce»faper<|aafcripfiBrttot»qu6d  ma- 
gis  comauHCr  aoni  tcntaana  improoamr. 

«5   Qn6  ilbn  omai  femota  difficulcace»  fir^ 
amtmtncatcaoclafiopioDominagtin- 

.       Xn  1  d- 
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.  ^MMifritioiier  fc«iitliontateranda- 

•"  .tastjuddilum  oronesc4urc>propcer  quas 
qusplibcc  rcnuociatio  fic,ceflant,ac  p«ni- 
tiis  ia caAinpl^rodeiiciunc^  primo,  quia^ 
l^ncipi  deitmdo  aUi  ^iercciMcces*  quam- 
ioeminr  npa  fiipttr&'c(xuQC»iatiHifipii 
fflcund6collateraIesagn4ci>i?ue>vc  aiunc 
.  l  A^crlariijdici  non  pocefl»  rcnunciacioiie 
.o^iMPriiicifMfrifiliaoecepcam  conccm- 
/)t|Jlirioiia<ldceiadeutiufD>  vcl  agnatorum» 
i4c)ue  iii  l4ai*pa<^i>zn  renanciattonis  in- 
liruiTicnco  adicdi,  cum  quoqu^  dcAciac 
.r  alc«rai^  poIb-cTua  caufa*  pcopcer  quam^ 
.>|^  wrfoletdfiiia  recipere  cciiaaeiition€> 
Mmirum  vt  pofllc  liber^  de  bonis  fuis  ia^ 
vita>&  in  morte  Jirponere :  &  in  cafu no- 
iitrQ  ab  inceftaco  decellit>pro  tton 

f  i  6da  btbtomr  isiiwici«n0»fieqq^ 
rc  fic  bKM  iMeflaur  patiis  fitcceifiooi. 


26   I<i  aiiiilo  obtlance  obiedionc  alcrra.», 
'q0«ic9i4|itrfirfie»djNn  prcfuDponiKAd- 
s  Wtfknh  concjufiooem  prasdtaam  ex  alio 
in  caru  noftroceiTarccxeo.  qnod  Domma 
j^/«v(ipinai)Iia  paccrua;  rurcsnioni  ab  iit- 
cMHkm  wiaMif  iiiiihnon  ittt^r  dercenden' 
tibusconcemplatis  «  ft  ficcaomf^ioii- 
Itoii!^  Priocepsdeceirrerir,non  eilrradan- 
.iwditfOi^ii^efliuic  ciuia^auoris  libefratis 
^^trftiniUd4de>|>eBdisei  C»IMkit,im€ap. 

,  uiKr/»iH«d  tftm^  natabiUtir  Mfelltgot  10,01*- 
i„^,ii9.atp.Mmmt  f4iQm>  mverk.mM 
ftm$ri4€bcbit^H.4.&  Uartbm,Ti!l9r,  M.4. 

l^u^.inr.quaSl.  6.  nim.6o.  ctcnim  ad  hanc 

MfciinnSri^iiii^in^  refpondctur.vc- 

'tmmlkBia^MSft  fiicfieiBooiui  ab1«tciia* 

(  tQ:conAatenim>  omncs  rcniinciariones, 
?7qtur4niuIieribus>docibus  rcccptis,  hiuit, 
*  iiiteliigi  abinccAaco£tAa$>  auamuis  fim- 
.  plicicirinicumefiieipftAiiMdenonfiMce- 
dendo.Drc.Jn  Lfin.nHm.t^.verf.idem  tamen 
effettC.de  f>a£iist(cd  hoc  eU  inceJligenduni., 
.  iiMmmicafibin  quovigec  vna  ex  cau/is> 
l«opcei*«|tMspaeics4Qletied  filiabus  reci- 
prre  renunciationes,vt  quia  fupcrfunt  dc- 
fccndcnccsivei  quia  efl  contcnnplata  fami- 
lia>(iam  fi  ilJac  ccfiarcnc>  rcQunciacioeaa- 
uefcitipaABnenifli  IHid»  qmd  in  tooOra, 
aS&in  atliis  mulris  veannciationibus  legi- 
mus,vt  nnnquam  prartedi  por<iit,i]i!Qd  per 
.  loorccm  pacrum  ab/que  dcrccndeati^us 
'finc  t  lla;  expiratKtfiu^  noiiUo  conlen^an 
tionc  fadap,probauimus  iupri  ex  reccptif- 
fima  Scriixaciam  lcntcnt>a«aiiBd  iioa  im- 


.portarci  M 
jjB0rfirecacionem»  ntfi  H  eocafu  libera{it 
psrentibiisdifponendifacultas»  etiamia 
defedu  dercendep&umtooo  auccin  vcpa- 
i9credcadenceibiikeftato»  fifolafilia 
THiilfiiof  ibperci^i  iic  ilUii  patris  fucccG 
Aonc  rcpcllenda>  collacerahbus  admilTis; 
iilud  aucemiquod  inhacre  fcnpietucCoi 
leOar^ittqi^Spme^^o.Giitier,  &Hartim 
/MiicitatiMlfcimiioAtaiii  allegarecft 
impertincns  fatis »  nunquam  cnun  Do3o- 
mifti  ptritifsimi  diKcrunt,  vtpratf^ippo* 
nu|ic  Aduqrf^fu«  minufque  atnraurefo^ 
foaiQiaranc*4|pod  vbi  filia  pacri  rcjuiciatt 


I 


co  a«.iie&o,vc  rcnunciacio  no  incelligataf 
(iSti  fauore  dcfcendentium  >  vd  agnato- 
rumiquod  ^eccdeoc^  dcmum  M|JBj|i|^ 
teftatflw  filia  calit^r  padJoine  •«  «PIH 
nc  repellatur :  fed  caTam  pofueiiantiquaa-f 
do  temporc  rcnDnciacioqis  nulUcxtabanc 
lib(:ri>  praeterqii4aiipli.renvpctaa»»qua 
fenuncimdodflaff  qmfiNberiaoipa^lf 

lcanrur.pofsit  cQCiiii  piCCr  aliis  VCQicn- 
tibus  ab  incedaco  >  velcttilibccextraQCO 
bona  relinqueiie^m^vt  dic^  QjoUt^Ja.t- 
rec  propril  reaanciiciovifiiincilNiiaftin* 
teftitOtofub  illis  verbis  imi  n.^4»fedfitaU 
iuramentum  prdedaretur,  vemerttibut  ab  tJttr- 
BatOtvel  alif,  fnrU»  iff-ex  hoc  dicoat  bi  P*^ 
fiswf iqudd  fi  pacir  iibiris  ooa  oatiBab ' 

feftitodeCMeret>fiiia  d  fiiCGideadi 

pellererur«idque  forfan  fuoimacum  rstio? 
nciciux^  eniin  coilat,  cx  hoc  pado  reaun- 
ciantis  voluntaremiac  paccis*ciri  cA  rca&« 
ciacum,ean)  fui(fe>vc  dcfififnfibiH  dcf<;ca- 
dcntibus,  fucccdcrc  dcbcrciicaliivenicn- 
tes  ab  lacclUco  >  &  noo  ipfa  renunctaniiat 
fic  in  hac  rcnaaciidonis  forma*indcliidtt 
delcendeocioill  fiicrunt  exprefs^  conteai- 
ptati  alii  vcnicnces  ab  inccAaro>id,quod  ia 
rcnuMciartone>de  qua  agitnus  1  uoo  alitic 
legimus;nunquamenim  dixic  Principiilai 
quod  ^bi  parer  fiuc  Hliis  decederec  >  poA 
fcc  ille  bona  fua  alijs  vcnienribus  abnite» 
ftato  relinqucrcivel  qnod  co  cafu  fucccic* 
rcnc  aJjj  venienccs  ab  iotcAaco;  fcd  catuai 
dixict  vr  reaaodatiofBi 
cim  ad  fauorem  Principispacris,  qaitL* 
Doix  Francifci  hIit,eorumqn^  hrredoaaiflt 
fucceiforum  vniuerfalium>i^  parricuiani^ 
ideovt  nunquim  praKcndi  pofiec»'qadd 
pcr  tnorteineOfttdeDi  dominonim  dona< 
rariorum,abfq;  defccndcnttbus  fincexpt* 
ratx,iiue  fa&;  concemplacioiic  faaii 

30  agaacionis>quod  quidem 
ftrauimus  aliud  non  importarct  nifi  vr 

.  caiii  liberacOec  illis  difponendi  fi 


in 
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ki  defedu  dercendendninittin  pnnao  ex- 

plicat  HarthmJoc^it.num.6i,  verfalio  mo- 
ttBTtftru^itLi/.  acdcmum  in  altcrover/. 
«An  mtem  txt&msmhm  nMfund$  quod  cx 
illiuspaftifbanDla  pttet  fnMcnrKfcnf  > 
dikd  renunciat  Pn ncipifTa  Hliaedfauore 
patris»  eturqui^  fVacris  Dqu  Fraiwufci,  iJlo- 
runque  hcrcfijumfac  fticccUaruta  vniuer- 
,ftiiiam,9i.  pacticaUcinni  «^WM fcilfc^line 
duhotdicendum  e(l,  inAltuere  illi  Tolutf- 
}Z  fcnt,  vel  vniucrralitcr,  vcl  particularic^r, 
QiOi  Jizres  p^ircicuUriscifc  aoQ  pocerac» 
njStfiAinicnUiivMe  qiiMMiu  ab  iniefti* 
to  poccf at  dArlharts  vniuerfalis>fi  tamen 
pAtCifceaKiummeiitc  «ccenicre  dcbcuuis, 
.|»afcfit:.Cjiia&Uc  reniiiici4qtis*<]ui<np.acnsj 
VvMNiK  momwitriftfiwnn  in  hac  refiaiv;ia- 
.  tioois  a)aBMn4nmdf dam  cfTe,  admoncc 
Comar.in  dxap.  qva^uis  p(i&ui§,  par.  j  .reUCl. 
S»|.AiKc  OMH^  $.  Weri^ym.  Oabr.conf  i ;  i. 
H^mtJ^^HM*  JPJKoUii4«m.yde  uifiet 
■■  ^m0^'  5  7  d^MMb  t^amfiuM  V.  Smek.  in 
fnKfptJ)tC4dlilt.7  cap.j.num.iS.i.-t  i9.uul- 
.k>piic^e.eA8^i?^u«i|cnium>  quodin  hac 
ftipuiacionf  4^  lepiim$  pro  b«rcdibus , 
.  ec  iaccelfarii>iis  tftuuer(aiibus » 9c  particu- 
Jaribus.rcntirc  voluerint  filia  rcnuncians, 
etpatcrxcui  tuic  rcnunciatuni*  yc  ii)dufic 
jHMur  b«f«^^litA,UVCQlUco  vcbiiefno  ex 
t.  i  ■  linenmMnrcBaH»  j>i>yti<y»  paccrjpfepro- 
ip9CcrevQiu\A:^dpEQpriar1'(>t>oIi.s  ex(;lu 
tiancniijQiihfi  contcnai>  Dona.  r^iUito., 
fr-^ar  fcnuBe;4Jltu?QA0P9  :f)i>'fc  contcgtpla- 
■ina.riifrndrtaww  finycM^aw^^tHg^ 
iiite|Kidedk;i>reftiinrUtipni«  iiaum^ire 
di^riacipepatre  reci^cmn^quouain^do 
cte^j  fosdk»  futifcieci)pcuA9i  ad.f^ugff  oi 
ipftialHia  iliiifiiHBfeiCW  nepoiis  f  ii 
•niiiiintoir^i^iBffBrpgo  dcfe^cnitbus, 
cercid  fbrMoH  nec  prO  coUaterAlibuf;:Sf 
ficdioo  «  quod  da«i  legia  piirfttaipno  i^on 
f  }adiftitfiinflidccpugnatijvt4ilen$  Priucjpis 
fberic  recipere  ccnuociarione  prnej^iK 
fioncfih^,^  inclu/ioiiecQliateral»om;>.ani 
•«  jqmxyW-dcifianf  Mriws    nuo  ia  mu  fe- 
DunciariooenonlegimuSf  Mfe  cniitein- 
pytum*(iili^«iuomt«tfirtt«liquefneaipoila- 
. -lecahbusifeqait^fcertcdicCiiJufn,  quoJ 
ffftipalandQPxinceps  renui>ci4ci%tt;in  pro 
i  tiCtSc  Hho^eofninqiie  h(crcdibaf>8e'4nocef> 
i>;dpribasqiiilaniciu:iiiit  Tniucruhbusi&  par- 
t»cuianbu<,ct>  adiei5lOr»c  dcficicntibu?  dc- 
'  fccndenribus,  rcnauciatio  adhuc  in  iuo 
'rQbpreikacpdcbcn;t,aliud  iiinieQCC-iiabe- 
■renonfMiiecati  ai(i  remiticiacionenoi-reci. 
ipCTC*  ad  hoc  vt  ■dc  bonis  fuis  hb^-ra  ci  .  C- 
inaina»tdi^pnnBoda£actiltafi>  abf«|i:(]tiad 


CQgi  potuiirec  h  dtfe&n  derceodenttam 

inilicuere  hxredcmfiliam  rcnunciancem, 
vc  .Ang.Crau.Gabr.l^ot.  i{om.  &  aliorum  au- 
choricacc  proboiumus  fupri  uitm*s.2,  quod 
auancnni  6t  de  inie  venuibtiniunieft  inu 
fado  vcriflSmum  cx  depoficione  vnius  te- 
ftisexaminati  ad  inflantii  eiufdem  Dom. 
Ducis  ui  prociilu  ^itx  >.  &  miliua;  toLSi» 
qai  plcnd  probat  pro  Ootnint  Priiiciprffa; 
conlla;  cnim  ex  h4e  depoftcionei  adeo  tre- 
rum  cfTe  ,  D.  Pnncipcm  aliudincontradu 
renun^iaciQnisa  •<]  prxcogu;a0et  ni(i  can- 
cdaMit  io  deft£tn  defcefidentlmn  remane- 
iec^i;libera  dc  bonisAiis  difponcndi  fa- 
cultas ,  quod  cii  n  iemum  fc  ac  liScri?  ad 
fuccedcodwD  hab^iibus  dcipcracum  uidii- 
fec,quaniaic  feniuictationeai  prolehabe- 
ret.rancis  claafttlis  uallacani,  adhtic dulM- 
tabar,  fi  potcrat  lif>cre  de  fuo  difponcre,  1 
,qu6d  proiadc  coniiliuin  qugrcjbar .  au  po- 
ttii(iecceftamei>cunic6dere,  cmtqu^  bona 
reltnqucre  pcrfQn^  fibi  melius  uifz.abfquc 
quo  J  cog;  potuiirc  infli:uerc  hfreJem  fi- 
hain,  |ua:  lain  renuucuuerac*  cccum  ipfi  ; 
refpoirum  e(Tcc  >  quoi  poccrac  hbcre  dif- 
poncce>  adbdc  remantic  in  ambiguicate, 
fanius  qucrens  conftlium:  co  ifidera  autc 
mod6,fi  llipulando  Prmccps  pro  fe,cc  hr- 
.  rcdibusqmbjfcunquc  >  fenferic  qc»uc  de- 
ccdendo  (ine  deii:endeacibat>  ec  ab  inte* 
.ftaco  ,  furceieredebui^renccollarerales? 
J  J  cccnim  1  ucrc  Dominus  Princcps  pater 
^Uam  fuaai  mi;4ian^c  hac  rciiu.nciatione, 
.  abieiiu  fttCOitiQone  eaclninre  whtiftett 
. .  etiam  in  cafu*  quo  ab  incedaco  deceffilTet 
abfqa^  dcfcendencibus.ad  hoc  uc  fucccde- 
. .  re  debuiSeat  collaceraies  >  (iu^  agnaci,(iud 
,  jCQg(Uci>qaandQ  paftuin  i  filia  cKtorfic>  uc . 
.  naoqiUm4i«*cendi  poifec»  rcnunciacioaea 
ccnfcri  c<p:ra:a«  pcr  morrem  ipromm  do- 
.  QfiCariQcjiiQi.ab^ucdercendcucibuiiiuci  fa- 
:  ftas  eoAceaaptatioae  fa9ulic>  procora(fcc> 
atreuaiMitiaciEiU  ndl^opeincttinslibec 
hfrcdiserrranei»  quem  iiiftirucrc  noluif- 
•/eta.-ac  a<naiuqi>  et  quoruincuu^u^  ue- 
.  •.'oieatiQinnb  iflorilato>  qoanittit.collatera- 
liam  >:  (labiateftacopacremipruQimori 
contigifTec ,  nxv.i  caucelam  cradicam  pcr 
D«^orMiquos  refcrunc,ec  fcquuncur  Ca»//- 
MmTbmUtkdAileg.  i  5.4IMIM         Capnt  .ad 
''Cim^fNM!p.ia  Cottfnet.Si  mori4tnrtp»l.%.^. 
\  imd#ail»|f»f rf./rcjw  i«  facce(fione,nbi  inrcr 
..  tiio^iWit  Ant.Gome:^.loc.proximc  cic.id> 
.  qaodcioi  oallibiin  aollro  reQunciacionis 
itiftrameato  legamus  >  no  efl:>air  de  'eJrtra- 
ncorum  fauo.-c  ab  inccilaro  ucnienriqm 
.  Qttttqttiai  cQnccnipl4Conam>ad  proprii;  ii- 
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li«  eJrclufloncm  hic  tri^ari  pofsic ,  quod 
cum  Soleclariasfici4iiipli<^.li4canfeiioa 
iafillo. 

•  -  ■ 

^6  Sed  vlcerins  progre^iendoi  cum  certnm 
fjt,  hxc  onmia  fupri  iim  didatim  ben^ 
procederc  in  fucceffione  bonorum  allodia* 
liumidico  modoiquod  indubttacaillared- 
duntori  &  p^idtisfiae  vllaconcroneifitia 
ruccefTione  bonorum  feudallu  m  «fuper  qu  a 
noftra  occurrit  dircepcatio>con(Ucenim_>, 
icudaW  faii^ione  caucum  eflejrcnunciacio- 
(iU6  refocacionem » qn«ik  de  fendo  • 
lempcr  dici  perfonalem »  fadam  fcilic^r 
conccmplacione  illiasicui  fuic  renimda- 
tum«eiurqi  tiiiorumtantilm>quimuis  refu- 
tatarms  rea«mc2ationciii  ceceperic  pro  (e  • 
Bt  hxredibn^di  cnitpre  dederir,vn  de  R  de- 
radm  rcfucacarium  ipfum  (inc  filio  mori 
concjgcric>refucans*iiui  reouocunstvti  de- 

admitctcuri  agnatoremotiorepfninisex- 
clufOihicelllfA-.ratisvulgatu*:  mcap.-mucot 
4e  eo»  ^mfinem  fecit  «^n  «to  de  feui,  piier.  itu 

37quoeftbeninocandum.verba  illa,/lilifEpi^ 
h£redibus,f*tcuiiple  dederit  idem  importa- 
re  %  ac  Hdi^am  effec  pro  b^di6m  ^Mihuf' 
cwifMj  I  qux  canMim  verba  ni  noftra  renuo- 
ciatiooe  kguntur»  vc  per  Do&ares,q\ios  re* 
fcruiit  D.CardhiaiTufch.  prafl.concluf,  Ut.C, 
conct.  2  9  5  ,nM.  7 .  MartJratiM  cUufHlts,fuar.  i . 
cUuf9i.t^  xoS.8c  in  fiimm.fitcceff.legal.p.i. 
q.7uurt.i'Mmht7jCMdmimJe^.%6jtm.i  8. 
Tmf.qui  omnes  OifuiparantXofla  de  clauf.  p.z. 
clauf.  lotf  .pod  aiios»quos  citac»&  Molfef.ad 
ComfmtMuipMwt,  a.fMr.xo.  fiMift.io.  im.  i  x. 
innnd  maioris  imporranti^edbcltHAtlam» 
^ qmyusdeinitt^yiim  Wimpmhmedihus ^ 
&  fuccefforibus  outbufcunque ,  dcclarac  Ca- 
mer.in  clmptriJem  tfoL^g^kiJb.  cnm  fe^q, 

*  » lXOir#>rf.rnf8*ilew  dtmihfMt  mtef- 
minis  tex.in  d.cap  vnieo,de  eo,(jui  ftnen^fixit, 
ZTc.  ConftUarius  Theodorus  omnind  vididus 
alleg.  ^6,num>i9.pcT  co(um»'Vnd^  fcqiiicur» 
qu6d  qoemadniodAmes  ^t^Motmwi», 
prxdidi ,  vbi  ^ndr.  fz  omnes»daafaIa 
quibus  ipfe  dederit,  faciti  vr  pcrfbnalis  dica- 
cur  renunciacio » i  fbrtiori  perfoualis  cen- 
ienda  eiit  cum  clanrnlai/re  hmMm$^ 
fiuceffmbus  qmhufcunquiy  (equitor  edam  tn 
cafu  noftro  »  quod  ficut  claufula  >  &^fmhiu 
j/ySr  nUiil  operacur>quaiidopenooa« 
cni  fiiit  iconnGiatom  non  airpoftnt»  n  pcr 
.Andr,  in  d^np.vni€0  >  wmr.  i.  ibi>  ^'timtteHi 
dedmt^Mn  babet  fiUm»,  nec  alij  dedit,  &c,  Sc 
opcimc  per  ^iM)roi.iM«.|.fabillisverbiSfl 


j  HU  verbt ,  &  em  dederit  atiquH  ep«ra» 
tur,  pofiquam  vafaUns  nonfidt  vfus  iUa  poten- 
ti4  fibi  attrtbatA,&cX%c  eciam  claaCulam  pro 
bmMwt  fmkifrmqiit  idirinrinrnnndi- 
fpooeate  •  Bat  ui9mma»$wtiliut'tat 
relcuancis . 


38  Sed  adnerftts jNiNii&a  iafurguitt  Adac^ 
fariiirfjfWtiiWinnHar^niisea  ad  cafbm  ho- 
flrum  pertinere » idq;  ex  pkiribus,8c  pritnd 
conrcnduntjdifpofitionem  text.in  d,C4p. . 
>ntco  procederc  canciimfqttando  agtcar  de 
faccedendoinlendncs  paao»8c  prottid^ 
tia>fecusautem  vtnagerecurdcfuccedeih 
doinfeadis  hxreditari)$»qualia  fuot  io.» 
Regno  omnin « ad  id  cxpeQdeotet  HJ^im^ 
dir.>ftittlni%f  rtWijniiiC^c.idiitigMt  k. 
erep^stat  mm.jSi»  9t€mifUimdtQmi§dk  1 
i<^.r7Jiaall.X9.  so. 

Seeuodd  diaiot«<|n6dq{iitndoefiBta^ 
tendendtdtiHMoMKJted,c^»n«mffit> 
rec  locus  in  cafu  nofltodiUliiis  liiitiinii» 
nibus  inibi  pofitts.iiim  qnamois  in  pritfta.. 
parte  tex.  dtfpoficum  (ic>dari  regreilttmre- 
naadantf,qiiando  IhtdnftaSM^M^  ^ 
hciedibus ,  8c  quibus  ipfe  dederkwfiml 
czticit.dcfundo  demdm  refatnttrio  ftno 
fitijs ,  in  fecunda  camen  parte  lusciroQda- 
fioduobus  nK>dislimitatnr»8EMm6>qaa- 
do  feudam  fuiiiet  oinnlnd  refucacnm  >  ibi 
in  tex.iufi  feudmm  omniu^  refiitaueTitScaxn- 
d6»\^i  renunciado,  fiui  re^itaito  fnitfec  ia 
manibos  Domiili  4da>ad  hoc  nicAMrf 

'  ^iiom,qua(ideaooo  benefitio  ioneiircc. 
Dicunr  nnodd  Adocrfarij  jcafumnofirain 
contineri  fub  hisdoabus  limicationibos » 
non  aucc  m  fi^  priraa  difpoficione  ,  coote- 
•  den(es,[^riacipiftmilitm<nnmn6feiido- 
mm  fuccefnont  renunciaffe,  &  in  roanibas 
Domini  noihri  Regis>ob  Regi)  aiTenfus  ioi* 
pctracionem  fuper  reiuwciaciooe  fubfe- 

3uucam,  idqtfiuwidtaMlker  wnlkfBrin, 
eqn8agimus,realis»iioQ  aucem  perfona- 
-  lis  ficdtfndicanda ,  8e  per confequens  fore 
Principif&m  d  ieodocum  ibecdBooe  re- 
petadtoi.  (r<\v... . 
19  Ac  pio  DwalMMKipifra  infifletido 
femper  th  concfufione  paulo  ante  firmau» 
replicamiu  *  fadas  oppoficioaea  omni 
pMdisl  findtflMntiMaHMrf  U  qodad  pri- 
tndin  atiinec ,  dicaoi  Aduodarii  qaicqaid 
veNocnimirum  textjiu  dxap.ynicoUe 
i^imii  fecit  i^»tf4oqiii  io  fcudo  ex  pa^^qt^ 
prooidendgtpwntdr^mplMim^  tem  • 
qux  in  fettdoinm  libris  fcripcalnnenimus» 
fed  dicantinfimulifeuda  omnia  tn  Regao» 
non  aUei^  dict  fimpkcit^iucredicaria»  fcd 

BHBmHmmoBAiMi^M^BaBHmMmvBmnMaABiM^nmMn*  mmmt^m^-^^^^^m^m 

40  omnin^ 
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p#flluMMxtt>|NHtidpantemin  de  feado 
cxpaAo>&prauidentia>c^fbiUttiiOfU 
poflit  qui]ibet  hcres  ioAicui,fed  is  tanti^ai* 
qud|)riaBO  defcendicacqairenrejpardci- 
paotetiamdc&odohxredicacioi  cx  quo 
me,  qai  fiiccedcrc  vulc ,  hcretflectiienir 
vltimi  dccedcncis,&  Cine  hxreditaria  qua- 
.  Utatc  fucccderc  non  potcft,  vr  poft  Camer. 
ckplicat  Dom.^eg,l{omt,m  refpoa/e^  poU  j.  i . 

40.  fubdcns  ibi ,  feodum  mixtum  vnum»  & 
idem  cffc  cum  fcudo  cx  pafto»  &  prouide- 
fX  (ia  hacf edicario  t  ac  proiod^  omnia  ifin^ 
HfSmkiii  *y<B  feooo  ex  padMt  pwoi- 
Piidentia  loqmintarihabeie  etiam  locum  iti^ 
SendQ  hxredicario » miito  fcjlicec ,  docec 
^  •dem  i^m»  J^oaii.  eodem  reffoikfo  mm»  4 s> 
«t45.74iBti«i^  tij.id»^aMlaeaM>  «r  no- 
•>  fttit  t  ou  per  kj^iij—tiuris  ieudaUt  tra- 
nkes  deambularc  volnitiin  dubinm  reuo 
4«  cAuit»  eteoim  oani  cepoce  ndiOMia»  qudd 
in  Rcgoo  dc  Midift  MCieiihi  df> 
A  i^mmi  coittigittin  dcfiediioi  mm  ■nniei- 
'^is  ciufidcm  Regni»  fenipcr  pro  quxftio- 
fusjefoiucioiie>ad  iura  fcttdaiia  conmu- 
^  fuic  hafaicna  recnrfus » fune  entm  illa-> 
->'inpi]d  nos  reoepciduiu»    paiTim  feciidi^m 
-jeaiadicatur,^(f/o/.^«<i/.iii  Confliiur.yt  dejnc 
teffiontbustU  vgrUjmmrimheol.f.  f.fimiiiter 

•  dt^tmambjiee.  1 9>in  i]WliMni  ftndtlit  qu«- 

ftio  dccidenda  occurrcret,  fertur  decifio 
^ecmidum  lus  comniune  feudorum ,  Hi.  ra- 
men  noa  dc  ieudo  ex  pmSeo » de  prouidcn- 
>tia  f  Tod  lnuinJlmin>nw»BB<tgebatur  >  fnb- ' 
'  dcnsmvii.<(.h«C'VCrba*  Etmnxim^  hitc  opi- 
- nU>  hahka  f»it  pro  rera  in  Saero  Confiiio,  ipl* 
quo  ffritantm-  cafUuU  prMitSa  •^fttmfttidO' 
i>n»Meindlritl>.i(,ig.jtaw<.iar»ciB  tni.ii  \ 
^  A}iiqpii^«<qnotin(equ«ado  coogeritD.Tr^- 
^■fMeCteaiem  in  rtffonfo  im  preff o  per  D  Fi- 
"^Mm  imtr.  m  repet.feiuUU.  ^egeatif ,  cius . 
^ifmniUn  mi>etefiueefffi»i,mm,9p^ubQM 
tddo  iiouifsim^  Horat.  Montam,  in  cap.  Im- 
ftriaiemy^.prdter  aBneatiti^mm  gj.in  jiiae», 
veirf^i€W>fenmti*in\mion^o, 
fri^£i^iiQindqnehnc««fnn»-miepfnitdt'fine. 
^W^eowwiBnit»  patetexrelarisper/o.; 
't^tneeneJe  jtmta  ab  Aduerfarijs  aJlegatum 
ijmm.^  5  }.afqac  ad  «11405.  i>ttbiuuic  ibi 
Mpisille  Peudifta,qaiddlctndnnMlua- , 
^lMne  defceadendbnt  HMiiniAint»  cni 
'piW^fcudum  rcfiitauerat  ,  patre  ipfo.et 
Iratii^^iperftitibustflpiis  oam  ad  finidi  fuc- ; 
Mfionem  ueiuacnoiBitcendns»paser«nd! 
^lhKer«etfipater,  aniurcrenerooais»  oel; 
porius  hrrfditario^allegabainr  Mb^im»^ 


e4f.i.de  natwr.fMceef.feud^oL^.lfirfJhtn^ 
ftntBbvbi  didtypamMt  tdmtttotrfiiiinnHt 
etiurehfrcditario,non  auceni  fracrenwM- 
(i  omnino  ille  feuduiu  tilio  refucaiTet »  uel 
.  in  manibus  Dommif  aiie^aodo  tef.af^x» 
iwifce>dr<<^B<farn>/toi>i  eatJnerfotiiiBg 
diccbatur,frr.io  d.€af.  vnico ,  ifttAndr^tX- 
iegacpm  procedere  in  feudo  ex  pado.non 
aucbm  in  fcudn  hacredirario » de  cuius  fuc- 
oeiiione  agebatur,ac  promde  pro  quxftio- 1 
ais  rcfoiucione  allcgari  non  poffei  hac  ta- 
mcn  offpontionc  non  obftance  »  teftacur 
^iia4»iuxcsiw<«uir.feotcntiam»  cuiipfein- 
hfrtlNlt*  feifliiflBiai  ptrS.Cpro  patro 
concra  fratrcm  procunciatum:  et  iterdm^ 

^  cum  dc eadcm  quf  ftione  difputari  conri- 
etiicc  fiiper  fucccffione  fcudonim  reman- 
Swiw  in  hftBdicttfroBodiltnnifctHnCi- 
bacnrtt»  ciiitBtcertciida  tefutauerar»di- 
ccbac  matcr  refiitans»  tpCun  effe  ad  feudi 
^  rcfucaci.  fucceflioaemndouctedamjacccn- 

.  tBdilpojbioaeiM»i»d«i|f».«tjeei[fc<qfitri 
•  dtfiihfti  foror  ucrioqnc  coninn^>  Cttiut 
par'cs  ruebaiur  Ioaa.Andr.de  Gror^.qucm 
cx  aduerfo  Scnbentes  aUegarunCia  rciaca 
aUtg.i  7.«Mkt8.e^ao4ilcebBCki|irani«io 
admineBdam»  innihi]oo)>Aance  difpofi- 
tionc  textJn  d.cap.vmco »  ex  quo  loqucba- 
tur  in  feudoex  pad^ec  (ic  ad  hccedirarin 
applicari  nonnoccj-aci^ttaoMn  Stetnnu 
CoofilMMn  InbfdnidiMttonemproper- 
fonaJunon  aucem  pro  reali ,  ad  matris  fa- 
uorem  iudicanir»ec  /ic  (^o/rgms  fencenttam 
contra  Clieaccm  iq>ortaoic>  vc  ipfc  in  fine 
aif^ihiBM  tcftttnr  #  fnicoi  in  otnlnalla  per 
D.VrafidJe  Franch.  decino  emanaca » que 
eft  $9  i.in  Trolum.  fuarum  dedfionim » quod 
docececiaro  l^egule  Vmut  traii.  de  foteflat. 

.  1>BWgiinfedfr<fliin>*/6nrf«ttfWBc.w 
yerf.f^  refittatio,  vbi  ctpreffis  verbis  dicit  * 
qo6d  fi  reiitacio  fueric  fa^a  tiiio»  fuifqad 
iijercdibus»  ic  cui  dederic»  quod  dccedcnte 
dtote  iiintttBrio»rnfOtMCjbncfatre  re- 
ftxtante ,  ac  fratre » p^ter  refiKan«-m.iinidi 
fuccefsione  fratri»  ipfinfq»*filio  pnrfercur » 
quibasficftancibttscorruic  prorfus  oppo- 
tlioiaAti«iarintei.qaddt^^ 
loquicnr  in  fttidoe<  paAo»&  noo  io  illo 
bf  reditario»cdm  eriam  in  hzredicario  pro- 
oedac  >  ioMn^  maiori  cum  ratiooe  iiiios  di- 
fpnlMnr  BdB|NBCnn  in  6ndo  hnodiCBcio » 
qnim  proprvi  in  feudo  ex  pado,  vt  faris 
beni  docer  "Marin.Freccde  fuhfend  Ub. 5  jk^ 
tit49  diffwmjnter  fendxx  faSo,  &  bdredi' 


■diqmmifecnndt^n.  nbfta- 
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^  Ottpofltioneai  *  etenim  facili  quideoL* 
}  <lMMn)'illMoiifliAbi(nf^  csten  noftnuki  ii6 
'yflitirftri)dDabttslimiUtionibus  pofitisin 

•  diAoftfp.  vnw»  continerii  fcd  prardsd  ver- 
'  ftd  fnb  priocipali  ilJius  difpoiicione«qux 

,  ^  ytobat  t  rftnnKiafioOciii ,  qug  fit  de  fettdo 
ignaro/uirq;  hf  redibuSiSc  cui  ipfe  dederir« 
perfonalem  cncconOar.n.cz  rcnunciatio- 
nis  cenore  PrincipifVam  nunqusim  feudt.» 
p)itema>aliaq;  anriqu«cemmciafle#wriii^ 
•ttec  ctiam  in  manibua  Domini  >io  qnibttS 
quiddm  duobiis  cafibus  dicicr^Ar.^nuncia- 
tionem  c&ci  rcaicmy  quod»n&atinaiiiie- 

•  ftlitioiainLtilhidneccifari^djfaicieiidon^ 
veiiiCaniniiniaiquando  veridici  pofsit>r&r 

^  nunciationem  dfe  fadam  omniM,  ad  hoc 
vt  realis  iic  iiia  di|iidican<ia*iuxci  text.m  d. 
ttfjmk9A  Si^«.Ad  qnod  refpondemus, 

•  Wiba»iUnd«nMMA  doplictm  i  D9S»ihm 
recepiflc  interprctationcm ;  alijenim  teM- 
marunc » renunciationeni  tunc  incelligi  fa- 
aa«  wnniae*  qnando  6t  m  manibus  I><^ 
infak^idiiocvcttte  de  nono<fnnefliac  a^ 

•  ^em>&hifunc 

Baidua  d,cap,ynifo,mim.%,  dicens*  quod 
tbiin  icai;  legitu^y?  yMwnniMiM  r^SirA- 
turii^in  quibuildam  Codicibus  kgitor»»;!! 
fcudum  Domino  rcfutanrrit ,  idcmq;  in  cap.i, 
yerf.  pro  rUmmtdcalienat^ftid.in  c.Ia^.  i. 

-  yerj.  fecmidMttmtiifiot  Imperat.tMbarM  ath 
■"  tkmM  fitcceffioneyAntc  mt.^.yerf.nec  rmat' 

ciationr  penditnr,  f  rff  fiiitt  (X  kgi(ilM9t4, 0' 
iu  conf.iHi.voi.i. 
Anx*coaf  I .  vbi  dicitjtcfiicacfonem  feu- 

-  di  e«Mno>  (iucin  omncmcafnmnilaljttd 

-  dfe  *  nin  refignationtn»  io  Olinibttsfiipe- 
tioris  Dommi .  "   '   ;  :■     ■'"  .;.  • 

Alei.€9tiif,XiMm^%»&j.lili»S»  r  • 
 MlBiek»weXlmm^tmikf,  dr 

Ruin.  conf  i  .nnmii  7.  &  »ainr«20.  MthU 
Piiilipp.Cornc  c«i*/a^OiA6/4«    '  '• 
Inaooinutfr  fenditt  afkifHbA  ineipir* 
ItiUis exdiOis  vtfaUis,n.^.6.&  y.fol.mihi  pp. 

Rtp^inijnatwahtiri^MtbilcmmimetBM* 
toS.ffjde  acqiur.tojf^  > 

CapyciR  ttmtk,  ^nddJm  tmrk,  fiudithmt 
dinifio,  in  ^UmitatiotUt  l^erf:  tertii  nota » foL 
■  mihi  idj.  vbi  aiiegaodo  lacoinM.  hco  cit. 

-  >Hecdtcicterba.rrrr^oMt4»fiiM/t/o/«iifi>M- 
. '  Me^  wamif  wrtC?*  ta  totvm  atitkt»t'il»0ikHt 

non  poteSl  hoc  facere,  ntft  renunttando  nttmt- 
nibm  Dotnini  tpfms  feudt,lacobtn.&c. 

I.ohrcd.M  e.ijde  natur.fiicccJj.feiid/ol,^B. 
mfint,  mrj^  tiipeftddkit  fniHJtaret, 

Io.Vjnc.de  Anna  in  repet.c.i.de  vafall. 
decrefutta.  vbi  MMi.5).di$:iCsio  maiMbiis  i 


0tmfld  AiMwrf)  dc 

Oominiroi^^K^^tlSSuS 
•^'tn  poccftace>dominio,8c 


mini  fcndum  rclinquitur 

Reg.  Reucrtcr.  d€ci/.6j.tMis  t^^Jiecm- 
dummcamcompiiacionem  •     -  •  . 

Io»Vinc.HondmK/.3tf.  i  MMika^i^ 
Ub.i. 

47  Alij  aurcm  interprctaci  func ,  rcnnraiifr 
cionem  cunc  dici  faotam  ede  omninh ,  &  (ic 
realem  fbt«  aenfendwb  ^aodo  generall 
cir»  &  io  rem  cflec  fn6U»nmiirum  ad  fauo- 
rem  quommcunque  >  nulla  in  rcnunciado- 
nisconcra^  nommata*  aut  cxprdlapct> 
■foaa>coi  lennnciaenrilcl  ft  millownus  coi- 
ligi  pofsicquod  fueric  fada  tenDnciario 
refpedu  alicuins ,  cueceriAm  R  fada  rcpen 
.  rccttr  ad  fauorem  alicttin«»fic<j;c«pcctf>tfe 


<  cnm  >  fiu^  adAwMcm»  cnins  eflec  fafia  re- 
nunciac io,  femper  pcrfonali  s  illa  iudicabi- 
cor»  ac  protodQ  ii  fada  apf^areiccJitiot 
'  cinrqjlueiedibaiJtfneedfiMnboiiikciup- 
fededcric ,  defbdoto  demAoaTicieic^a- 
cario  (Inc  fihis,quia  iilarefiatacioifiucpa- 
dnm  faSomiiiic  ia  perfonaan  Titij»  eiaf^ 
lunrednm,qai  incelUgoiitw  defiljiliMiMi^ 
•antem  de  ali;sjpadnm  illu(idfeiCnrperfo- 
nale,  &  vltra  perfonas  jlJas  non  egreditur, 
ficq;  refucaoSffiu^  renuncians,  al^jsreino- 
tioribus  agnatijipoenicus  oDcinfiarfldfeidi 
rcfbcaci  (iicccrsioQem  idau«cte«Ai(cn* 

pferunt 

Aluarotia  d.cap.rntco,mtm.-^Ae  eVffwi!* 
wtm  fecit^biai§^loj.&  lacob.  de  Beiuif 
Aiexxo»/x  ;.iMi«.5^&tM/.5. 
Ant.Capyc.incitaio  vrrfr.  Feudorundi' 
tdftthtn  .^^imtt^ol. 1 6  j.vbi  dicic,  hotmoian- 
r  dom  eflc  adioceJiccrumeonun»  que  dicic 
.1.  ^Audr.inddtifianiut, 

.  Xofl&ed.io  dsap.i.de  nattat.  fuceeff.  fn^< 
\  fol.^^.  verj.jed  pofito^Hod  difia  renunciatio. 
Liparul.in  addttio.ad  jlMdr.m  cap.  udf^ 
wfiik4mtp.am^  in  vtrkr  ai  l  filipHaiif » 
pcr  totum. 

Hicronym.  Gabr.ro»/.85>  n.S.  &  ^JA.u 
vbi  expceifis  vcrhts  Uicii^  quod  quando  dv> 
)eft  leooaiiaaiMie^feaa  qnawNacaa^'»^ 
generaliccn&in  rcm,nuUa  exprefTafin» 
..  na,fed  apparcc  eifc  fadam  rcnunciatione 
nominacis  perfoais,  perfoaaiis  dicimc  re- 

nnociicio»;.^  »iip  Jocoa -]iiidHC:  piciidi^ 

cap.i.de to,qmfinemfecit»  vc  dimirumiion 
obllatc  pacto,&  ceflioneK]u{  ceflit  admic 
catur,cx  quo  renunciaos  lOoo  jpc^l^imacuri 
qodd-voltiecic  proddfe  fcrfMMMii^ 

fcd folum expreflls. .  ;..  ••.»,.■• 

JlcgJ.anar.CTn/ 1 j  aait^j  .     -  j 

-  ■■■■        >  ■■  
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ad  iji.vbi  dicir*qu6<i  qnando  MQUciacio 
fit  (impliciter  in  manibus  Domini»  nulla_# 
mencionc  fad»  ccrtc  pcrioiue  *  ciioc  realis 
ilMiciB;nfgidai€cfttti  p«cfoii«»eiulqii^ 
hmoiibm  ftfta  cfTec,  perronalis  cenfecun 
quiaintelligftQr  pro  fc,  8c  filtist  adeo  quod 
refiicarario  fine  hliis  dettudo»  ccfucaiu  re- 
BonclttfoiieiAobftaiictrBecsdecffii^ 
MMk  178.  &feipt  conclnfioiiem  lUnc  «deo 
▼eram  cffe,  nimirtSni  refucacionem  per fq- 
naJcoi  csoferi*  quando  &t  agnaco  pro  fe*& 
iicftdibo» » qvokl  ii  in  nnnnciatiooe  clau- 
iblKadtftciitiblicc  genetalet  *  cedendo>& 
rendnciando  omne  tm » eciamdc  fucuro, 
auodadhuc  non  includccanr  cafus  futur^ 
uiociflioni«»^in  retatans  iucccdereCfqu^ 

dctct.  '  v  . 

AnTtlXotbuUtraS.deiMr.fmphyt.tH  tit  de 
e«iif.fma^abrtMmutaM»em  %  nwm.i.cura. 
/ef .4)1  OTplieflttffaaore  cttialcuflqjNocario 
ftipnlanccpro  omnibus. 

Fab.de  Anna  in  additio.ad  /7  >t^/.  4^9.^111 
Genitotis»  vbiinbzrcndo  fcaccntiz  Capyi , 
9cUfiidJmitiLKiii\q;  Geiiiincit.io  itap, 
i.dMUii.7l.ffque  ad  y^M  vafdmtep^  4f«r. 
dicittquod  non  eft  Tcrbum()iii(»i»d,erin 
9em  eanpm^ruxi  Ucit  renifCiacioof  m  rea- 
lnn$fcd€|lUinqnaiidofic  ta.duobnaeafi- 
boMt  fiipiittMrracis*  adhiW  «ifet  d  ict  u , 
omni  iuri,  qnod  habere  fper»*,  (icquc  fub- 
dicicomiinemetk  Fendiftari  traditioQcm. 

Sciplon«otiw(//r^4e.  pccto- 
tum>omnin6videndu6.  • 

I^nric.de  I{ofentaLde  feud  cap  ixonclitf. 
20.nM.6.&in  Ittera  CO-Djg^  ceucl.t  i,nu. 
9.&  9.vbi  nocabihcer  dicic»  ade6  mu  Klfe» 
ad  hoc,vcdicirurrcfutacioM*«nMfe& 
fic  reaiis»qudd  Hac  nulla  concempiaca  pcr- 
-fona  «  nqnamnitfada  eflet  mmauibus 
Doainiteotameneiq>redb>.^  taiis  agaa- 
rutde  iieuilo  imeftfaicnrjft  fil^iUomtkomi- 
nando.perfonafis  dicitnr  caHs  renfictacio« 
id»quodccid  pro  indubitato  a£Brfn«rGr*- 
tuulifieefg^eitjjmi.i^af.fyj*  n^yf^Jf^, 


certtti)»  fic>rentidacionem,  dc  qua  sgimas» 
naltatenus  iDomina-  Principifla  in  mani- 
'iMia  I^|isnoftrifo&am  fnttiey>oC|-^muli- 
'tintiiaiiciaftofflaaiilBipl&Rcni  HitfttMil- 
ta  evprefsj^nc  contemptara  peiCona^  in^ 
qntbas  canciim  duobus  cafibus » uc  didnm 
ci|»reounci«cio  fa  kadis  dicitur  realis»  fed 
eaieaoiMiaiiaipia  cmiofe  appar^-eoii^ 
fnifiwlUamconcepMmadfauocem  cerca- 

SSi  ' 


ac  DoaMjnoi  Doa  Fnadfti  mmas,  co- 
nunque  hgredu  m  qonmaif  unqu^ » ^in- 

ccUiguntur  de  Hliis,  cerre  pcrfonaljs ,  non 
autcmrcaiis  ceiendacil  ccnuaciacio  iAa» 
49  erlie  litloeu  di^poticiooi  tmiai^^fMni- 
eo^frimapar.  utrefacatario  nnefiUcKjde»' 
cedece*ad  feudi  refutaci  rucccdioaem,  qtii 
iliudre£utauic>  agnaco  remociore  exclufo» 
oomind  admiccendus  *  id»  quod  ecianUf 
factt.beii^.  ec in pumfto confidcrauit  l{eg. 
de  TontJraS.de  potejl.  Trorfg.  tit.  de  nfutitt. 
JenijH  prtncMvm.xy  i{eg.  f{pMt.cQH/.4^i.niim. 
1 1  ii^.  t.aJiiqucN(^races  paffim»  fine  cpn- 


50  Ncc,  quzfo*  duant  ampIiiisAduerrarii* 
reouncia  loncmtdc  qua  agiinut  dici  facta 
,10  manibot.Ooninlyec  lictealeaefiie^^- 
fendani.cY  .^:>o  fuperillaD.Rexnoller  af- 
fcnriit.ficqii^afscnfum  opcrarhuc  rcnuu- 
ciacjo  cum  hacfoilieauiiucc  fa^atquanda 
.  6<>aBi€0MiJiiaiiiiftndawini'ftltain<Htcm 
m  manibus  Dominituc  feudailla  conferac 
iu  perfonam  proximioris  a{];naYi>  vno  acca 
occulcatci  >  idqui  cx  reguJa  /.  iege  o^^ire, 
fJe  9erb.ftgni1ie.i^i  qai  c^nfeoriftiiufticd-' 
firmacdat*  J/m/r.  allegantetio  dido  . 
vnicOfCol.^.dc  eottiiii finem  fecit agmt ./44rt», 
frecM  xM /itbfeiid^HdSl.  1  ^M*m^,fi4\jtii' 

.  hiX9fj&Bal^im4.fti^'mk^m»t^*tS^ 
.  ntm  prorefpon^ione  fa$  sic  miU  dlsnt^t 
afserttonem  hanc  efsc  fatis  crroncam >  cc 
signaht^r  in  cafanoftrOt  quod*  ut  c^ac^m 
fi^e»dico  prim^tenniciOiitx4id4^  ve^ 
Miierri  tn  hac  cao£a  nti  Giftim  deadeo- 
tes,noftro  fortiorem»ibienim  qui  renitar* 
feudum  po(fidetiilludc)sia.a^aatun)  cr^nt- 

.  fecc»ec  qaamois  agaacns  refucatiim  limdi] 
cecipiac  pro  fcifuifq;  haEredibus.j  et-cntjip- 
fe  d<!dcrit,  si  tamen  ipfum  sine  iiliis  /nori 
conLmgcritfre^cantt.pai^Qt  idefticrtJi^ca- 

.  cianoaonobftente*ad.  (accedednm  dafnr 
•egfce6ntt4C|nando  ao.em  AUapacri  «ecMin- 

-.  ciar»rtil  poflidet.uiioj  tra:.fcrrcpofsu.fcd 
tantum  pronutcic  piui  non  fucccdcicauu- 
odedcfuuciopacrcstiic  nliis*  i  forcion,ec 

•  alkaidricBtti  tadofletc^nnnciaciouc  no  ob- 

•  Aante,an;n::ris  ctciusisfuccederedebccK- 
fiarcnuncians;a^rmare  autem,arseuruni 

.  fuper  refucacioiie  impetr4tum  eflicqike*  uc 
. '  cefofitiioqcrandani  fiftatti  «oucineacbsUp 
.  xactonem  inmanibus  Domiui*  adhocut 
demtW)  Domiaa»tpfcrefucacum  fcudum 
anvpr^xtmtoris  agAatipierLaaaaLOon^rac» 
,  irai9io6teocctikacoadcafttnia{ttiiMlo'fi^ia 

•  paccirennnciat>Rei;to  ^ccedcntc  «ifeeofu 
->i«<paappliritnci  «i(|aq^mcdiaaceJitccc- 


Y  y  y 


imn- 
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tUKiOMHViM  piici  nnaKiaEina»  iciMttin 

non  acqairittqaiafattffl  efti&^uod  fcum-» 
efttamplius  fnum  cffict  non  potcft,  /icqn^ 
nutiatinu«  conderan  poicft  rdaxacio  ait* 
()at  tn  omitMS  DbfiiM  « ilB  «iiaiAiR 
occulcacop«cttmrenunciacarian^de  feu- 
Oo>quod  reaiperpo(Tedic,&  poiSdeCtioue- 
ili<tihoc  cnim  inij}oifit>iie  ei^operacur  au- 

^ '  BWHiimtenii  lapce  fawncinione 

•  petetciHbadhoc  n  adasilie  renunciatto- 
nis  t-ohur  accipiac,dom  cfaAacar  de  remic- 
ccndoidonftndotiiSc  cedei^  («cic^onem 
bonocMit  iinonMi  floalBici!ci»p>  ablque 
fupremi  Domint  confcnfu  prohibicnot  eft» 
ad rr T . in  cMp.i.dc prohty.feml.  alien. per  Lo- 
tbw^U  ia  c.  I  d«  probib.fsid*  idu;  fn  Frod. 

5 1  Scdiiwt  dtfcttdfiila»  dyoris  ttroMait fex. 
in  dMf,tmle9,4ka  (eand6,  facis  c^  i  ve- 
ricace  procul  afHrmare  *  refuCationem  dici 
fa^amin  roaaibus  Domiaiidanj  fuper  il> 
la  Re|ius  faicimpenfansjatfiMKitiSf  cooftac 
«nimlne  controueriiijiaflcafiMQ  il  ciHitii> 
fiu  rcgulari,  i!li'.ifq;  nacora  «(Ttimcre,Fr«c. 
Ub.z.de  [nbfcud.aiubi  r.utfaifi.  3.  .IUM1.X4.  fol, 
mihi  1 77-  D,  f{f](.d(r  VwU. couf-  6^.nMm,io. 
Ult,t.^9J(,eg.  hjomt.  crttri%oitiikadtcif. 
i^jrmifa.  7.  quoci  proind^  quando  incerpo- 

5t  imut  a0enfos  fuper contractu,  quem  con- 
trabentes  fine  illo  periicerc  poiiunr ,  vidc- 

'  tiireisepcatnM|Mrnp0i4B»IKpnla^ioAic, 
46  fiklkervtur,  dnn'**  ynvmeiue  cano^  quz 
'  n'tyii\a6Aant,itxjindrjneap.i.fi  fcdnectfi 

"  aluitu(iiortiiMm>^>i.i(M£fttfrim»ca»fibe»ef* 
(gmitmdiD.Htg^90aijr0B»  depot^Tn- 

-  re^.tit.derrfMt.nio  feud.§.^,amn.4.h6c  pofi« 
co,pcto  ii(»(),in  reracationcqaz  hc  dc  fii^u- 
do  10  agtMUuin  proiim^/acccaurum ,  rc- 
quictmw  IU(doi<dfaofiis^  ccrtd  non^  cu 
pioximior  agnaiOlskfeitdoaMaodei  refu- 
cacur,de  nouo  non  arqoirar.*  fed  pottus  ac 

*•  quifinim  ^pit*  fomprchcndtoir  eaiaiiub 
priim  iaotflito«Mataificide'iiuipinio 
yffin»t(i|Oitentia,  oon  dicitnc  nout  pecfo- 
53  nain  feado,  vnde  dicieurpropri^  rafuta- 
CiOMxnruuuraiucceflio,&ficnoocft*  cuc 
"vdicvpbflSMAnfn  indigeregfnntintaQiteis 
vulgaca  in  cap.  1 .    tir fiidlteUmittiiei$linm 
feud.  pater.  &  in  cap.i.  f.  ftd(^  res,  perqkos 
u  fiatutucii,^  wobtqiAndrJiJPr^f^de  frScb. 
"  49uf.6S^,tm.^.9c  4dm,  JltediK JOmo/^i^m/. 
'M^^f^fg.  de  Tont.cki»IL4tMibt,iiall.tfL» 
:  f3imc.mm.  4  Ociau.  B(tmmacar,incomment.ud 
t  ui4fidefeiidMfim.jacap,beM^mmdvafai 
.  it»intM»ixt.  f^eg.  i|,0tir«  emif,.^.  mm» 
i  9.  lifcrt,  CCltddsdiii£go/i^.X*  uipi  aj. 
modd  deoeniendo  ad  rcm  noftram.  Jilo 

-  •fictiiaflcjtfus  regui^cur  ^ioootca^njiihttr- 


i 


Wtt  ii^r  concra^u»  qui  aliis  (inc  aifenra 
.  t>erfiapoceflihabctur,  acH  nonciTcnm- 
peci«cos,c^  nitiil  coocia&ui  adaat,  con- 
:  MpMovenediccBetqnMiiimpecracttr  fu< 
per  refucaciohis  concradu,queai  cectoou 
cftra/renCu  non  in  Jigrrcdtim  viribus  fadx 
re^ctcioats  mhiJ^  auldidic»  operari  ceni 
nao.potefl^  «fdictMccc&tttio  inoiam- 
basDontoifaat»  ibd^KUj^dicitnr  iiro- 
plexieomodtii&formaiprouc  cdfideracur 
JiiietdenHiiiViUic  aKricoiafigius /o.^<ic« 
''^jpmu  poAr  tlioe;qnot  cictc  in  ««H  r 
■  cap.i.«tM.s  f  «de  vafaLdecrepL  Mat,tXfS^ 
doyqaomodo  dici  poiTir,  n^am  efic  te(a*' 
canooero  ioowtd>ua  Domini<7ii jftt>  qiqc 
54ver^,  &propriidici  fiidikoi  loHMUiit 
l>>nMOi,i|Oaodo  feadumindotaiaittlLt 
porena^E"m,&  poircffionc  Domiai  di«il" 
tiiur,ac  reiaxatur,  ?  >  i :  .,A 

Infop^tvB  in  hacreccdrt  ptof&i  0 
oiedO^ettiotO  diceeetiOMoeoaitedDre- 
liitttionis  de  ncceffiracc  re^ici  airenfum, 
proot^  inrr  caunim  cii,  qu»d  non  icqoiri- 
torttdhuc  duriautsjaiienludi  ^per  rctbta- 
tiiMeioipeteatis'OBlloaeotfo  opceHpo(< 
le,vtdicaeirr  refhctcioin  naaoibos  Donit- 
nifada;erenrmillud  apnd  Noftrarcs  fuit 
fcmper  rccepciilimuaa,  it  line  concrouc^ 
5  5  fiatqood  qnaodoDooiinaB  ReoaaAtcaP> 
fenctc  tUenationibut  fMDiii » nil  einpco* 
ribasdenono  concedic,  necaljquidioil 
lornm  perfonas  cransfert,ledcaatlhn  tol- 
'HcobHadOlnm  prohibitiinNiililieottionis; 
feodacarius  aucemeft  itie^  ^ifonamilc* 
domininm hi alitim  transferc,  &|piipcor, 
^qai  cum  fcudturioconcrahic»  dtcitacat) 
t.  'cotODftnt l|tbiere,noo  tintni  i  Ikmmo, 
aftijii  ijiwdru»  captlmperialem^w».  1  i.vrr//«i 
•--.TfkviwtebMikr^e  ptnhtb.  feud<.  ahemU*perFt 
imdl^it  L^ed.foL6\.dter.^verf.fiiirefeii' 
^fm'taitem9o«  Mtimibm doedfaimi 
-KCtfiK(Mii^%3fjni.4^iw  vtrtqii^  eoL  vbi  dc- 
.  '  ctarac  rrgtifaoKnrin  d.Uegt  obuenire  ,itJ 
'>«ier^'/3g«^qo6d(|ai  conhrmar,dac» 
•  galtnv  titcva>(iaod  tiiod  iitdareift  tiior 
oaMroekifinHneUdeoKpie  /W .  ^  j .  to.  f .  ibii 
ndmcertMm^JltdDominomhU  rransfrrri,  fti 
toUttamiimtmpedtnemumpCrc.Sc  foL-ji.bt, 
'i  CifmefMtbibltrgo  dofrn  altenat,  qmodoe—- 
•imitmfblyf9.ii».t'.-nrf,^tmmt  eomlufto/>p 
.  x\mc  Tytarrn.Prec.lib.t.  defubi^ud.qHsjl.  19 
•  I '  o«us. ;  ,fol*^  I  'j.LtparulM  addu.ad  ,4adr.  vu 
4^opdmperialtm^»m,Ii^ii^verb.coU'^titr, 

D.Vrnftdoipeandb.MfjififoAemm.  9.  cain.« 
/f<7f  D.Ritg.de  Tont.cii.tn  derefia.frud.f.^. 
numx4ietti8Mim6>Vi9*i940tio,  etli.ii* 
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9c ia Ua, reitdJc3,i6Mim. i9,  %t 

/rm,»«m.  108. 109.(^1 10.  Sierg^RexaT- 
J<  fcnticndo  nihii  confert,nihil  transfeVcni- 
kildcnouoconccdit*  fedtanc^in  fuunu 
'  «ccomodaceoiijenCiinb  totoidocibftftcii- 
lum  iuris  prohibitiui,  ffcqgceatralwntinm 
Tolantatem  execjuedo  ,qwo  n<m  pafto  af- 
firmaiipotcft^aflenfumoperariive  rcfuta- 
t^iemfta  qttandtni  fiaauhcStliieitleo^ 
di  relaxationcm  in  manilmsDointni»  Tt 
'  fcodum  iUud  conferat  inpeifoiuuil  ^^pu- 
'l$<ifnoaduoccultato?  ' 

57  Sopeteft  tuo66$^  le^ndeamus  ad 
Bc&cm  er  adnerfo  allegaeos»  &  primp  ad 
'fc/*»rfr.quem  pociutus  ncgamuj.afTeruitTo 
in d.€<^.inuco^ol  }.de eoy  qui  fintm  fecit,te- 

^MaflaiairiOoem'(gidamcumRegio  afTcnru, 

^^lMbdrf^ecli  fiifta  iUa  dfet  in  raanfeili  Re- 
gi^>fiOquirealemc(re  cenfendam;  nullibi 
€niti\  in.4a4rJMC  legimus,  fcd  tantn  quz- 
ririn  9erf,fiumU^o  ftsfiionenotata,' 
«QnArnfof  i  DooiinopneiKtQS  fuperelie- 
natione  feudi,ei  pneiodiceti  (7  demum  c6 
tigeritjvcndkorem  fine  hxrede  dccedcrc, 
8cdicit,qD6dfic,  cum  per  conrcnrum  SU- 
petiorl^piltaBiilhid^aa  fyamtm  recipie- 
tis,  fuominqa^  hxredumeffe&unf  fiferit 
reale,ex  quo  affentiendo  Dominus,  abdi- 
cauieiiietuftruum  >  eciam  m  cafu  mortis 

' '«^dtliitii  lineli«ted0Nu^eqifiriiMlf* 
fepreempfiOffe,&  h«rediba«  (uisi  fubdic 
dcmihn.i>»dr.aliudc(re  incafu  ilHm  iap. 
viiiCfnam  i^ui  dcccdic  finc  hcrede»  non 

«iMiwiwtjio^  refiitaniifed  tefiittcarius, 
qaftdproiQd^,dicit,cafumillius  ca^.ticftu 
facere  pro  prjrdi&a  quxiiionC  *  hoc  dkit 
•^iftdr^cni  foquuntur  Mans.  Free,  ^  Bil' 
MMawMHlipea  allegttis»  &  fie.Mii^s 

-^iAiipcolNuiiMdqaodallegianir»  ' 

iiiiiiii  m   I  .  1.^  I  .1  I»  ii-i  II  I  I    I    ■■1  . 

58  Vnd^  fequitur,  remanereabfolutuQL.. 
cafam^oftrum,  nonalitirfibd«iabos-li- 

-'^initationibus  in  d.eap.Tnuco  pofitts,fed^b 
principali  lUiiK  dtrpofitione  contineri^  ni- 
iDtrumqtidddum  Princws  reniiciatai^s 
'  abfque-defcendentibnstreudoniin  fuccdP 
-Vfionissapafibas  decefiit^  aib  inteftato 
datnfiili^  rcnuncianti  ad  Aiccedendumre* 
greiTus,  pa&o»  fCii:renttneiatioae  non  ob- 
Saatcjficqu^  c6tracafunn  l^sioqutcnni, 

2aia|fltear^)N«(hmpferic«iciiaiinaaiMie 
PHiicipi&filia^acn  fa^aro«fuifqcii  hf  - 
redibus ,  8c  fuccefloribus  quibufcanq;  itft^ 
uJcixidIie»non  autem  perfonakmi  idiquod 
^irtip  fjdiHwt  Anlueiiailfeiiiillamyoib  ac» 

sciperc  obfccm,ali^^  in  pofTdTorio  demnn- 


ftrare  curamntjfcd  fru(lri,/ejr.Md.c«p.fM/- 
fUtpfima  parteeralfonoli  applicari  ad 

cafum  noUrum,  exquo  refucatio  fdic 
fadi  agnatOjfuifquc  haffcdibui{,8d  cui  ipfc 
dedec  ic,renunciacio  auicm,de  qaa  agimus 
fiiic  fii£U  Principi  patri>fniqtti  b^remis» 
^9  8c  fuccefibnbut  quibuf«ifnnque,  &  fic  facis 
differrc  clau ruli  cui  dederit ,  de  qua  in  te*. 
ab  ilia  ^m^Mfcimqiie^  qua  in  renunciatio- 
ne,eoateadcncesi  elaanilaift'  deM 
tunc  xquiparart  claufular  ^i^w/cMn^;  qoi- 
do  il!a  pohta  reperirecar  abfolutc»  8cdo 
per  fe,diccndo  rmo,cir  ^Ni^«i  i^edmr,  fnb 
hac  eilim  fonna,dicfik  esadHlerfoi  impor- 
ure  illam,6c  comprthSddfe^lbceunooeai 
vniucrfalcm,8L'  parcicularem,ex(:eftamen- 
to,8e  ab  intcftato,  at  pofica  poftve^uou 
i^icirvdi&itfinimirum  Titio » fm/qidh^Hikmt 
(>*fMifaadrdetir,litop6ttaie  tttatain  difpio-  {. 
•  ficionemlntcrviuosjcxquovcrbum  h^e-  | 
dihuf  pr«ccdcns  rcfertur  ad  ftice<5ffionem-, 
vniucrfalem  cx  «Itima  voluntat^mba  ve- 1 
t6  feqttentli.^ ^aiMr  jMeriV»  nbti  nifi  ad  ! 
concradum  inter  vinos,  ne  trahancurad 
iimfpccialiterdirpofita,  ad  id  cxpendca- 
tes  D(r.i« aonf.ljo.num.  s.  8e  {*  relieaai  i 

Oml«iKri4lft.«ICatt'ikr.eMitA^^.  4- 

Of  quo  feqttiturjquodcum  Prfftceps  ft^- 
latusfucric  prohrredibus  qitfbu^Ciftiqil^, 
ben^  fub  uli  ftipuIattOne  poifunt  oompre- 
'  lliiidi^iMedei^iitiaiaisei^ 

tamen,8:  capaceeitf'fl«cccdcndtim  itfreu- 
dis,qualis  efl  r^ominus  Dut  Rracciani  ,  & 
ficquaaittis  Princeps  rcnunnacarius  ftnCi* 
fitiis  deeefi^t,filwTiaiea>)qpi¥'tcAli^^ 
uic,  ad  -fuctcdehdnm  AOn  poccft-dar^  (e- 
grefsus.aildrc  dii^filrfonis  lexJiidiei». 
TH$itOtdamt(!t\itVSlti&cudeden^ 
poftta  non  (S6fsifiit  tef^^trltitoMi^i^ 
luntatemj  prduir  ^^ft^yrdatffaMfiiA/- 
emqui/td  cantij  ad~c<6nrrada  titcervinof.^ 
60   Attendamus  rtfpOnffioiiem « EHMi  fa^^i 
rlNM.  1 1 . 1 1 .8^-  {  ^Priilo^^i^  ftipul  idoneoi 
pro  fc,8c4«i«mr4fttbiiircuaqtf0b -^i&l^ 
defcendcntium  >  Scagiiacorum  denegaba- 
turt:oncemplatio,dc  ncceflicate  ititeHigc- 
dam,prohacedibttSj8C  fuccdfsorH>us  eeua- 
I  «ietitifs>iitfiiaateiiiib'inteftatcrtdt)k^de- 
:    !|ftfirniiii»r.j7.nulli  adftibita  diftin-ftrrtne , 
•    claufulam  /fuibutdedtriti  fit  claufdam  ^fU- 
.    bi^un^ui  mcerminis  rex;*»  d.r4p.'va/ee  , 
!dff^n1parari{  miili^^lfietaoonfinMlidoife-  i 
nranftrabo,  8c  f^iNC^tvquiAniiepcatic 
Oef.dtftin£ho  cir(::ipr«dnftarum  claafulk- 
:  -imn^ltqaiparaciOticfl^  9bdifc¥iihcn*  finei,« 
I  .idttbKWftHldiaMsilVl^^aod^ttae^ 
co  fiG.Dubitauif  I|ef.<<.*illlfii7»i  an  in  cm- 
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phyteuH  %q^^ut  concefsa  Tido»  eiufqu^ 
hgce<iibu$,8cqujbus  tpfc  dcderic>ruc^cde- 
re  poJic  iilius  l^gicimacuSfiiae  quiUbec  ex- 
^U90eufl^^caiphyceata  h»i;«4^  inAii- 
tei^^rer,^  n«gat4Hcrerp6dic , c^ ctnphjr- 
lcuHs  Eccicfi|:  ccuccfsa  Ticio,  &  eius  hi- 
fui  tuturaitu«c4  coniinuncnw» 
\  /l^recfiittlfiniMB  D»U6rm  fcnceqcUnijtd 
;ini^rap^6s  hzredcs  nou  cranrcac>red  cancii 
ad  {iliosj&dcrcendentes  ipHus  rccipjecis, 
.nihil  obilanK,  ^i^uUilla  in couccffione 
,  ^dica.<^fit(»4irtfctfer(r,n4m€am  non  ilet 
■«|l>roUt;c,<8c  de.per(e,  rediWft^vin^fl»'''^' 
niibust^xQ\x.DtL  quod nonpoccft  intclli- 
gi,  f|t«fi^p^ht  emphyccufis  adcatrancps 
B^X^tc4is  H\ftitucionem,redcAnciim  pcr 

aliensniiojv^^tcor ,  pro.  hac  D«^.opiniooc 
hucu|qQ€:non  v;d;{rc  . z^o^r^w  ill  iin  infc- 
^ei)um,k4o£nt;ibusiqui  de  his  egcniat» 

JTOtfgiySHy  «(lkr>».cnribusiC(piBlirai(i{ii 

p^afe,  Iweredt- 

f  t>«ISifW>^"sdc>dcrir,  ad  emaneos  infti- 
tHHflfVj;  rtculQ  ti;an(ir<r,aq  Adiaum  crsec, 

.  «Mm«I9  ^  '\Vimv^^  f  qu»pa«im(eti  yt-  ^ 

dcanrur^pro  nuoc  inl(^jUlnpH)dp  comoia-  ^ 
4tqeiU|^^§«,f:«rf  .ii«»..«o»/.4i,  oiMk  i .  ^v/". 

'  y^^-^^^f^^fMft^Jfiiiy^  iiJis  Terbis»Btfai»^/Z 
SfmP<  ^\v<tni4.^  iiein^uiflum  eru .  //  dtSit 

ikfliVtpf&c,  lul  cUr.,ukf,  mt^yteufis, 
.  A^tV^-S^y^r/.idem/f;  ^ midU  fartiHS  dicep- 
i  .^iifPAfmf»^  Mex.  i;ffift^^a,part<^^re!fpliit, 

.jgr  ^,j^lHiin!t«rAi»0%fiWt       "i/-  exf^Uo, 
S.^fejb  »«»|».i6.|.4rfS.C.rre^f/.quifttipn- 

rriitit  iQQn(<effU9),|»Q,^rc<ii^s  quibui^ciiq: 
^  oca^rm^itiu;» rapijpba^  rcntcnciam  ful?- 
jdl(  hss,y(;>«^4t  ^  />V<i  iJ^^JeatencKt  vijicttir 
-  ^f^.Mf^*f.^h4'  ftiif  ^on  Ih^pro- 

.  fenifiuiH  fittt  conccffum  pro  tf^h.tredibm^^tfm- 
,  imtMifrit*  idej^faufei  flicp.  fti^rn  ,fi  fii  cftu- 

1  -^nCSnp^iJT»  a^l^xus  e/l  ronfiiiarJThe^dor-, 


1 


.  ▼cram  (iti]^aderennHsracionS,pare  DtM 
6%  dixcrit.claufulam ,  &  <\iubi»s  dcderit  pofit  jl 
poil  verbu9)  bntedi^m^tiotk  poi^ipporta- 1 
te,  iii$>>iurtwi9q>n>.w<itiiiiiwm  p^^ 
^fonaiAvfijfiier  viaosiDa«.4iicem  perf  i-| 
timam  volunracem,cc  ilUm  efse  dicicqaial 
cxpre^se  dc  hii^cdibus  in  (;oncc$oaeluitj 
diaii,et  fic  0  rdcncciir  »4  hwMdwitlwH 
cione>n,crah€retur  lim  ad  icm  (j^liniilWM 
diipoficaaii  h^cratioeft  faira,  exquoiin 
6<S  cptKcfsionc  de  fuudchvcl  CiOphjptct^  £c*l 
.<icfiae  amplicicdr  fa^^  Titio»  cK  fiiuhsre^ 
dibus»nonveiiinnt»ninfiIii  hf  i«4MR->a*M| 
didiun  efsefjTiciOiec  cius  filns,  proiitM 
emphyreu  i  cii  communis  omniucft  {coCeH 

(iapoenes^/jMr.^a/<i/<r.A  ''''^''■irtP^ 
fM/t.444Hia»cx.ectii  feadQ  cfticir.adlite-: 
6j  ram  in  "p-  r .     ^/#  cUe^HilM,  de  alieiut, 
^int.eic  in  ca);.  i  .^.pcHdM teg.  CftfL  et fic 

tucioncm  refecri ,  nc  trahercturad  q»o<i 
(pcciaJiccrcratdirposituaij  a<>obeae4i* 
jMCjodmcniicdicipocerifi»  (^if€S*/St»^ 
l^scUJcm  p«<iiii<ko«em  bnedttmtquaiido 
concefsio  ilU  rcferri  potui^sctad  Ubefioa 
h«redis  infticuttc»iv^m>p«:  coiiccfsiotiuria 
orslinandam.fed  cum  cant^in  vcniebacre- 
fcrcn444d  iilios>aflirmari  no 
cracfpecialiccr  difposicum  dehxcedtoasi 
Yndcmericd  adbocvcconcefsio  poHcre- 
fcrri  ad  quoQiunqi  hBrcdevcrsK  tv^vciin 
■4hd|Uios,fcdccjam  adcxtrances»pc^  ver- 
bpm  baredibut  addirarcUi^U  qmbtifai»' 
f«f>vc4  ijiubiu  ip/e  dederit  >  quod  dicunc  D»- 
SofCji  idc<tQ .  cisc  Pico  iafaipio»d4to«  qudd 
pftjaMewUm  MtMtftionit^ 
<^.m';!^.</c^rrMtdici  pofiu^ipectalit^c^^^ 
fe  deh«i»dibo5.dtfposiCtttn,  qualegc  ca* 
■  occuctvc  facukasiiia  coccUiooario  criiMt* 
MmtiUlmtmlL  &i.«tiiim  VQitfJceMftani 
noatMftielBani^  ^4  confreAam  iater 
Tittos,  ddmi  dtcMicedente  nuila  excicit  ap- 
posi(aiimisaoio»an  in  Yar*»Tiel  iamarte  ie- 
t    qui^o(^c^ieottaof  eORiiMijflQiMefti 
i  SMMn(!limi*&  cui  ipfe  dederi^^fimim.iike(^ 
.  fionc  poft  vcrbttin  hsredibmP  poftta  repa^» 
j  jCurtacDpbatiuam  cfse*  quod  prModc  auila 
1  -  J»Qna  fuadctivitio»«taicdgatMfciiiriiiBr» 
l  \  iie«eeffccrndaadcontii(r>lMn  ihlwr mm 
.tanttimicftcttim  apudomncs  rcccpta  se 
:  -  cettfjf  BartimittUi f^f  ^Pi •S.m  ^^^» ".^ 
I       inetrki4  A/gafcqiio<l  qitandoic«»vei  h» 

'  imo  peinniciicalietetoiicmbf  coo^ 

i  -  aJicaatti/^perconCtastemiiuerviuoscoii- 
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rcdis  iii(litudonem,&  Iegacuai»permi/{L^ 
cflfc  ccnrcrur,feqiiitiir  Cur(jun.ixon].^jL  i . 
x/crf,/ed  digicultas  fittQc  alii  plurcs  rclati  pcr 
Ccrium Spirumn  ¥lorentin.tonf.9^,num.  i.  & 
1   .vbi  infine  hxc  dicic  verba .  jU  ^iuAndo 
concfffio  efi  exprrffa,^  non  efl  Umiuit<i  ad  vi- 
tamt  ftd  libera,fimplcx,cif  al>foluta  ,  vt  in  ca- 
fit  noSiro^on  9ideo,iftnnHod6dici^pi>ffiiy  y^judd 
9crha  eoncefjionis/uadeantt  quod  didUcoucef 
fio  tntelltgatur  de  alienattone  inter  viuos  tan- 
ribividrc  quac  oroniakcredo»  bene  colideral- 
fe  NKolJdnt.GraMattim » dHifh  tn  additio.  ad 
praeciucum  Dtexouf.xjo.  in  fpecie  dixerit» 
malc  Def.confului^e  circi  iricerpretatione 
vcrborum  conceiiionis»  dequtbus  fupri* 
ficque  credo,plcnarie  c(Te  (acisiadum  op- 
pobctoni  per  Aduerfanosfa&z»qa6  Ac,vc 
nrnuremaneacaofhacocluHo,  nimirum, 
70  eiufdem  impqrcanciae  eife  claufulanri»  & 
^mhm  dedentt  quamuis  poficam  poi^  ver- 
baoi  bsredtbus,  &  claufula m  quibu/cunquet 
ac  promdi  ficuc  rigore  iifpodcionis  texiu 
d,cap.vnico  perfonalis  dicitur  renunciado, 
fiuc  refotacio»q'ix  Ar  Ticio»ruifquc  H^re  Ji- 
bas,&  cui  ipfc  dcderit  >  fic  eciam|iCTfona- 
lis  cenfendaiic»quido£ada-rep.'ricur  pro 
hzredibus  quir>ufcunqu4,vc  deccdente  de- 
mum  renunciacario »  /lue  refucacario  (ia^ 
filiis,p>&o  non obftance»decur  renuncian> 
ti»fiudrdijtantiadittccededum  regreflbis» 
agnaco  remotiore  pccnicus  exdufo. 


71    Q^bus  fic  ftancibus  nuUa  cA  facienda^ 
Ti$>nulUqui  poteil  haberi  rttio  de  ahjs 
claufuliSjqaf  in  renunciacionis  inftrumen- 
to  lcgnncur,(nimirum,  qudd  rcnunciacio 
fir»  &  elTc  dcbcac  rcalis»qu6d  cfFcdum  ha- 
beacinomnem  ctfom  vci  Tealis»&  omni 
alio  mcHori  modo»&  id  botia  renunciact 
nuqaam  habere  rcgreifum  cx  c^uauis  caa- 
fa»eciam  non  cogicaca»  &  nouiter  fuperue- 
niencctctiam  rcDus  mucacis,cuiufuis  mor- 
te»&alic^i^quam  nunc  fe  babencibus)nim 
cam  ex  fopriiim  di&is  conftec  enixe  iii^ 
maceria  deduda  feudorum,tn  duobiis  can- 
tiim  caiibus  dici  pofTe  renunciacioncm  ef- 
fe  rtiirlem ,  fciiiccc  quamio  fit  in  mfinibus 
Domiai'  ad  hoc  vc aliu  de  nouo  inaefliac » 
^vel  quod  /ic  conccpra  «d  faoorem  cuiuf- 
cuoue»niilla  exprcQU  pcrfona»  qaotiefcuq; 
hidaociafusdeAciiic,  pfourincafu  noftro» 
Ttrtimq;dcficerccflpcen»cns  indubicacum» 
omhts  cUafuix  in  pr«faco  tHftrumeco  dc- 
ihipt<tae  aiiar,A  q«>T  forenc.habencur  ac  fi 
•Wmi  elfeftt  apporitcfed  cancuoi  diccndum 
eftt  ittas  vim  *  6c  robirrobtinerc  (ladhnc  di- 
ji  co,n  appoficz  e<fenc  in  ronunctacione  bo- 


norum  aIlodia]ium)rc^peduillarum  per- 
fonarum,quibus  eft  ronunciacum,  vel  qua- 
rum  contemplatioQC  prxfumi  poccft,fa6ta 
fuiffcrenunciacioncm  ,  vnde  ciim  in  cafu 
noftrofuericfada  rcnficiario  ad  fauorcm 
Principis  patris»  eiulqucrilij  Dominimei 
Don  Francifcijficquc  rcnnnciationis  tem- 
pore  fupererant  renunciancis  frater»  dt  fo- 
tor » cfto»  quod  cradarecur  de  fuccedendor 
in  bonis  aiioitalibus.iftorum  dominorum 
rcfpeau  claufular  pr«didjr  bcnc  operari 
potcranr,multofq;  effedus  producere,qui- 
bus  demum  abfq;  dcfcendencibus  dc  me- 
dio  fabiatis,  quamnis  renunciacio  cfTcc  ge- 
neraliilima,  Sc  cum  omnibus  claufulis»quar 
cxcogicari  poifunt»nullaccnus  clauful«  illx 
prodcffe  poiTujit  aii;s  pcrfonis»  in  rcnun- 
ciarione  non  nominaris»  nec  corcmplacis,- 
&adquorum  beneficium  acquircre  paci- 
(centium  non  incererac ,  iuxri  reccpcam^ 
Barr.theoricam  in  l.q»  l{onM,f  dMO  fratres,, 
«WW.S4.  ibt » fNM  ptSum  non  ptmigttmrtni/i 
ad  eum,  ad  quem,  vt  porrigatur  pacifcentis  ii»- 
terefl,ff.de  verbor.oblig.vi ieancur,qucfo,in- 
frafcripci,qai  in  padbo  hJMromnia  probac. 

lacobin.  de  findis,  in  verb,  Et  vmtt  ex  di* 
Qis,il  pvimo.num.S. 

Hicron.Gabricl.  conf.%9 .num.Ll,i  x.  & 
j^.Ub.i. 

Bero.r<inr.ioS.nii.i^.t8.f  9.^  a  i./i6.r. 
•  lo.V\ncMondQd.conf,^6.num.j$.tib.t» 
;:   lo.Vinc.dc  Anna4//eg.ii.»iKni.aa. 

Fab.de  Anna  in  addit.ad  fingul.^}^,  Cai 
Genitoris, 

Stcphin.Gntizn.difceptat.  forenf.tom .  J . 
c,5S7.  ««»1.51. 

Camill.dc  M.tdic.conf.x.num.\i^.&  feq. 

Kellebenc.  de  renu»ciat.q,^6  nwn.%^. 

Reg  Rouic.  r^nf.a^.wirni.x  i.  verfJ^ae  an- 
tem,^ conf.^^.num.if  lib.i. 

Confiliar.Theodor.  aUeg^6.  num.  J  7»  ?  8. 

39'alijq;  piures»  quos  confulc^  omitro^ 


7j  Mintis  eriam  poceft  habcri  ratio  aiiqoa 
de  his,  qur  tn  hac  materia  fcripHc  Lttdouic. 
l{pm*n.confix.  diim  confaldic,  realem  effe 
renuciationcm  i  Htia  de  cmphyceufi  fada 
tcmpore,  quo  patcr,  &  fracer  viuebanc,  ac 
proinde  illis  dcmiiin  defundis  » inlimul  cu 
ncpoccabfqu^  defcendencibus,  ad  fuccc- 
dendum  in  emphyteufi»ipfi  renuncianci  no 
elfc  concedendnm  regrclfum » etenim  lo- 
quatus  fuit  /^om<t.in  tcrminis  renanciacio- 
nisi  ftiiafa^ecum  Aquiliana  fttpulacio- 
ne  t  ac  accepciiatione  ind^  fequuca  >  qux 

74  quidem  ciati^Ia  foler  qaandoqu^  renun- 
ciacionctn  rcalem  rcddcrc,  Gramm.dec.  $  7. 

num.^t. 


^4^ 


Donati  Aatoa^  rfc  Ity intt  •  ola  ^ 


sni.41.  ex  quO{>eriiUm  ofnneius.  omnifq; 
a&io  excinguitttr/i4fw/i«»tf  fUpnUm,  ffide 
liM|^(AMh  9iid^  tocsni  J^MMs.fiin<l  sinen* 
cniD  fnper  haicclauriila»  qnam  in  noflrx  rc- 
riunciatione  non  Iegiinus,con(ifl;ic>loquu- 
tus  eciam  fuicincerminis  renunciationis 
U€be ,  nulla  exprefla  perfona»  ad  cuias  fa- 
tioceoi  reiuiiKiilNttaftvc  optin^  pro  cx- 
plicarione  eorum*  quar  I{om.  confuluiccx- 
plicanc  ihngncsilii/iirMOB/N//.  I'\^4n^.Ti 
jfamtlUn  cmment^ad  Co»fiietMd.l^cdp.  m  Con- 
fnetSi  ijids.ytl  fi  fna^Li^oM  «Wkqux 
inc\p'\T,hic  rffetrtpetendatSigifmitttd.  Loffrtd. 
mparapbrafi  ad  c.i.in priiu.de natnr.ftuceff. 
fiud,fol^i.ii  terg»  verf,  ttee  oifiat  confilmM^ 
JbiioHi&CmifHi»,Tkttitr.m  <ki  alleg.  %  6. 
mm.i6^  jy.in  quibuslocis  dtcunCi  (piod 
fccus  eflcr,  fi  reminciacio  fafta  ftjiffec  ad 
bcneficiuin  pacris«einfq;  hsredaouociaixu 
€001  AqtuI>M«  (UpohRjaiwaCffqaeclaii- 
fula  iUa  ceafeietur  relatiu^  ad  perfonas 
concemplatas ,  8c  vltri  ilJas  exccndi  non- 

7)  poifeCtioHno adduncrjium  notabiie »m- 
fliirdiBiiqiidd  S  aget^ui  dr-mitifi^aciotic 
'fatone  firadorum  fuccefilonis ,  /(.onAarJ&ii- 
damentum  in  Aquilfana  ftipularinnc  po- 
ncumi  iniilia  renunciantc  cempore«  quo 

7^  tiMfcnficseiblr»omnind  ceiTareCieic  auo, 
n  aliqntd  deduci  poffic  in  AquiliMaftqM- 
Ucione ,  rcquiritur  omninfS  ,  vt  rnmpetat 
'  iuS  in  xet%.i.l»{iitMt.ifuil*-ntod.totin.obligat. 
Vmkcdmfilic  fuper  feudis  reiiunciacisj 
praptevniaicalotwa  eaiftcacj^m^  nulhim 
ius,  nec  in  rc,  ncc  in  rpecomperat,lTamiI- 
lud  dicirur  fpe  dcbcrijquod  eft  in  potcntia 
dc  pizknUtl.nonfolum,$.fi  iikertus,ff.de  ex- 
tiifiitM»,  6etUm^eo»ft^Mt*t  »4  Ji^.r  ;erg6. 
aUndFCCianiaddit  Loffred.Qc  eA>qu6d  l{om. 
loquttur  in  emphytciifi  ,  nos  autem  in  feu- 
do,in  quo  habemus  lcgcm  parcicularenu» 
eafnni  ndftmid  decidenKm  in  iMf^rwko, 
ie  eOiqHi  finAftcit ,  &  multoties  de  csnphy* 
tcuH  ad  fcudum  non  valcc  argumenturo. 

77  kit  fijB  iiifoiflis*riipeiiftM«ikm>n  tkl- 
sninaePcinclpiilc  inr«»  reiam  indicacaru  m 

authorirate  cortobQreiaos  >  &  in  caiibus 
noAroloi^e^rtiofibDa»  nimiciim  in  con- 
ctttfii  rcnnnciiniis  cwttfoioccfncapillo» 
idq;cim  in  fucccfsioac  bonoruin  allodia- 
lium,quam  feudalium>  adco  vt  dici  pofsit, 
inHegnonoftro  indudam  ciTc  confuecu- 
dinem,  fic  pro  renunciinte  iudicandi^^ite* 
nimiTC  ioronquc  rcnuncisuiCfCOllatis  do- 
cibus  inHmul  fiicccdat  in  boms  allodijli- 
bus  cum  forore  in  capiilOiHQn  oblUnte  re- 
nundatiooe  fa£U  iu  bcjic&cium  fratris» 


ilRifqrmrredumtdecneuit  SbMRilliCoiiSiil 
-  de^aono  1 5 1 1 .2  x.Deccmbris  io  caofa  Bii- 
'  ^.ch«.dcScnicyaiiffcni»Isn«iieinlbi' 
rorcin  qua^dccifonc  Iflccroenenuit  Coq- 
iiUarii  inGgnes,  quos  noroinatfl.I^fj.rfo 
Toiuetonfi^9Mmi ,  dcq;  tlia  mcmiQcmoc 
etiam  CamttUMmMtMkhkMiii^ftii» 
>CfafiiehiiSi  moriasmrifvl.S^M  addmo.  qoa 
incipicDmt  Mapoi»  &  DJ!^,l{<imiumf.t  j 
V  .m.^i.lilf.t.  '    »••<  .•. 

/j^  Secundo  fuicidemittdicacumiiicsii£u 
^«Settcjciff  Mahlsi»>adaerftis  quantcoafbl- 
uit  lo.Tbtm^Mirud.  vtinciuscoa/.ts.vbi 
defendicob  claufularum  amplicudineiBuit 
&c  ob  docem  rcceptam«  ceoimciatiooeflv 
t-jfcife  gCilcaMcpcofadfg  fcmisBm  rrniuh 
ciantem  efle  i  fucccfsioncciihidc&daai: 
fed  fencentiam  concra  Clicncem  reporu* 
.  uit*ftticenim,reounciaQce  ad  fuccciledaffl 
^adnuffiiCbllemniBirindacitnlncacci^ 
cM^'«ffb?t  teftatnr  i{iegJioimiet^i^ 
79   Terciofuit  idem  iudicacu  tn  anno  157;. 
Jfivb  dieX4«Ialu  in  caufa  Antonii  (^po* 
oicttm  Socoribtis  dc  TbomdiQ»  vc  ioiu 
'  obftanre  reannciacione  cum  ampfitta^ 
claufulis»  &.  ^iuh  Aquiliana  flipulatioooi 
fuccedere  debcret  nlia»quc  reaaciaucrat, 
collacis  ilotibus  cuibiilb  fotoeibas,qae 
'  nonrenunciaMcanCtCciefcntcDoin.Pi»' 
fide  dc  Franchis  •  tnnc  Regio  Confiliario  > 
qu«  fencencia  in  anno  i  $78.  fiiic  incaufa 
rcUamacioms  confirmaca«cum  impoficio- 
.  iicperpettttfilentii»relcreoteDo^Anto: 
nio  Cadena  Reg.Confiliano  ,  ponis  Bor 
reliomS.C.a&orum  MagiArum,  nunc  dci 
Martino,fccic  rollemocm  decifioocmH^S' 
l(nKVt.qtt«cft4oJli^7.ilida.$Si*feCBd&iii 
meam  compiIacionem>  ii;.;..^ 
Quarto  fuic  idem  iudicatumrubdictt. 
^Dekcmbcis  t^Si.  iun^is  Ttibttoalibus 
SicrtC3oafiii««e  Regic  Cimcnbincwra 
Lsur«  Surianat>qu(  vci  primogenicaetclu- 
fis  fororc  in  capiilo ,  &  fratrt  clcrico  ,fuit 
.  idmida  ad  rucccdendumia  fcudis  teoiaa- 
.:  ib:iii  hkAfdiMeqnoadM»j«iu  Gclarii  I 
').>Sniiini  <iOBnnnnisftatrid»iiAn<obfUnto 
ampliflSms  renuociacionede  omoibus  bo* 
,   nis  pacecnis«fracerm$t4cc/aiftaifia«riiOt>(; 

qn^  harrdibnt^fcccdforihM.yoiucdtf' 
bus,&  parcicdtribas  quibufcuoqu^yciiffl 
claufula  cx  noua  caufa,ab  inccflato  &otDr 
nibus  aliis  ampii£simis  f  refcrentc  Domiik 
Marchos  dc;Gocdftibli>ton6  l^cgic  Ckdc- 
r«;Prxfidcntc»dcmtoRcgifSra.Caocdls- 
riam  Regence,  cuius  cau^i  proccffus  CWK 
.«.faruatarinRegiaCamcra  pgRCS  At^asos 
JCooftantinum ;Ma^j^*.>vrt.<>.  f^r  <t 
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8 1    051016  Mm  Main  iontBiBMis  in  an- 

^^110x58)«  fcibdie  t5.ni»nfif  lunaincxufa 
Hierooynue  Venac«  in  capiilo,  cum  lulia 
Vcflira  eiitt  forore  primogenita  iam  nu- 
pUjqut  aon  obftante  renunciaciooe  fada 
SctpiiMii  ftilR,eiafq;  hOTediboi^  fticcef- 
ibribus»  cu  Aquiliana  ftipuIationcSccIaii- 
fuJa  >  rebus  in  eodem  flatM  non  fermancn- 
tihot  ae  aiiis  ampliffiinisfiiicadmiira  ad 
fi-acrit  foccefRoneoi  6ooQnn»feadalioin , 
refereoce  dodifsimo  illo  viro  Ferdinando 
FornariOt  tunc  Rcgio  Conffliario,  dcmum 
Regtaaa  Cauccllanam  Regece,  pf  ocs  fior- 
Mtloos  aaonnD  Magiflfini . 

'js*  ^^*^  iii^^i^a^iA  in  anno  t$88. 
dtei4.MaiiincauraSoronimdeFreccia, 
vc  emnes  loanni  Francifco  traci i  vtrinq; 
coaiiaoroccoderoo«,oonobA4fltfbas  re- 
nficiationibDS  Lacialioy6rMargharirie,que 
a  frarre  prrdido  dora^^ ,  ilf  i ,  eiufq;  hjerc- 
djbusific  fuccelforibos  in  pcrpecuum  rtnii- 


pttecnamkOiMmam,  fraremam,&c.'i^l!s 

foronbns  rennociantibus.vfq;  addiem  re- 
nuaciafnNUStCiinexteftamenco,quam  ab 
ioceAatD^CDOiiictoi ,  Arinfiicurom  dcuol- 
nendamabinteftato  fanffi^m ,  curo  Aqui- 
Jiana  ftiptilarionc,&  pado  dc  vltcriu<:  nnn 
pecendoy^  qu6d  renunciatio  fuum  dcbitu 
ibnlKtureffedtmi,  cctam  rebus  fortc  in-, 
eodemfiacn  non  petmanencibns,  ec  conL* 
ezpreifa dcclaratione,  quod  dfec  realis.ae 
perpetud  valicora  in  omncm  euencum ,  ec 
cafomMrt  in  omni  tepore,ec  qndd  Hlii  pro> 
crraodi  non  poffcnc  fonirtct  pfOpria  pet^ 
fona,fed  quodomni  tempore'intdligeren- 
turexclnn,&quacenus  venircnr,&  aliquid 
coafequerentur,qadd  iiiud  tocam  tcnere- 
tnr  eorum  patcrKjoiliimanciMlontf  «rat 
•  prarrensA  confcnciens  exb4irfare*&  folue- 
redidoloanni  Francifcofratri.eiurq;  har- 
redibus,&  (ucceflbribustcum  Omnibiu  da- 
nis,expenfbA  ioeBitieieaor«COmmifb- 
rins  exticit  Dom.  Cdfiliarias  Hicronymus 
Oizignanue  t  pfnds  Onicetlam  aAonriHa- 

^  i  Sepiiuift  Aaoi  liM^iiiBMa  «^Sjet.  Gooftl* 
iondis  Aulfs  iadicaffe  in  amio  160^  fub 

*^  die  i^.Marrijfncaafaillonini  de  Nifla- 
ns^  tniqua  fuitprodada  feimneiacjo  gcne- 
TalilBwo^aecom  ommbot  «laHAiIb ,  ou» 
evcogietri  pofHmt ,  &  ramen  de  ea  nulHL» 
fiiit  habira  ratio,  vt  ttftj  tiir  Dom>l{cg.i{oui$. 
in  conf.%  j.sMm.  z  l.&  in  fi»ic,  vbi  decifioiiem 
nocac,  pKOcdfusefl  io  Banca  de  Cantooe', 
iaOBOMiiiMhJteiniUnmK  iliins  canfc 


AducficatnBdmwrs  rettuiiairtiioaa  j  » fto- 


tentiasfitprdfetatasprodaccmlbcic. 

84   O&aodftticidcm  per  S.CdecifiuniaL. 

/Canno itfip.fubdfe  i^.Inmi  in  caufaLau- 
douiar  dc  AiTaro  cii  loannaA  Vidoria  de 
AiTaro  fororibus.fuper  fucccifiDnc  bonorii 
icq^nfocam  in  hctedjcace  quondam  lo- 

■  annis  BaptiAz  de  AHaro  communis  fratris 
ab  inrcflato  dcfundi ,  vt  omnes  cquis  por- 
ciootbus  fucccckre  dcbercot  dido  loanni 

.  Bapcifto  fioMf 4t  iic  fUm  folikm  Landooia» 
quar  remanfic  in  capillob  &  quat  fola  ad  fuc- 
ccdcndom  admitri  tnflabar » fed  eriam  lo- 
anna,&  Vidoria,  abcodem  frarre  docac«» 

.  oonobAannbttslllaiomampiiiiiomianfi- 
ciarionibu^  in  quibus  appare{,renonctaifc 
forores  i0.i<i  fratri  dotantipcr  Ac^ilianam 
ftipularioucm*  &  padum  denoapecendo, 
m  de  non  Ihccedcndo  omnem»  Sc  ({aam- 
cnnq;  iiioccfnonem  vfqn^  ad  diem  rcnun- 
fciationis ,  ta  m  c  v  tcflamento,  quim  ab  m- 
cellato  illis  dcoolucam,  &  dc  cjierodeuoi- 
nen4am  ab  ioiefkaco  cankdni»cum  expreffa 

c  deelanldone ,  qodd  non  intelligereror  fa- 
(tz  renunciario  conrempiationc  mafculo- 
rnm  tantum,redquddeflredcberec  reaiis, 

.  fruAnofa»ft  «aiida  in  faoorem^  beneficia 
fracrisdocanciSiCittfq;  h«redum,&fucccr- 
forum  qnonimrunqu^,  euam  qudd  ellct 
fpes  de  prvsctiivel  ex  caurai&  iorc  de  prx- 
cerito,vel  de  fucaro,etiam  C\  filii  pcocrean- 
diprxrcnderet  venire  eXpropriarpcrfiiKia , 
itdquod  rempcr,&  in  perpetuum  inteliige- 
renmr  ab  infcftato  exclufi ,  infuper  exrire- 
ratconuentum,  quod  renunciatiointciiigi 

•>4st»erecgeneralis,^ctvTalilBaiabplenaipfe- 
nior,&  pteninima,cdicax,perpenia,&  rea- 
lis,  &  quod  extcnderetur  ad  incognica»& 
pfnitiis  inopinac4»rebas  in  codem  flaca 
.'  oon  perManeniibaf  tciofa  C^mMarito 
extitic  bominus  Fcrdinandus  Brancia.., 
tunc  Rcgios  Confiliarius,  imnc  meritiffi- 
mus  liegiam  Canccilanam  Regensyid<)u^ 
prorennndancibns  dccretaiiii^Hiliicau- 
fa  pofT^fsorii  fub  die  3 1  .lulii  t5i 7.  quiou. 
inpetiroriofubdieprardida  i^.Iunii  itfip. 
iinmo  ciim  aduerfus  fcQtcnriaro  in  pccico- 

'  >^  viblacam  Loodoma  in  capillo  ofteicosjfe^ 
enomriffm^  farfam.pcnifsec  fiein  Integrii 
reflitui/aAo  itenlm  vcrbo  in  S.Cperenn« 
dem  D.Brancia  fob  die  stf,Oaobna  oiofdc 
anni»  prooiftimlfiiif»  oooffiwiricictOMhMi 
io  tnn^mm  icftiMicioBi  pedco  •  &  fic  fen- 
tent  iar  acquicRilifjMocdsuf  cll  ilo  Badcado 
CarbonCr 

8(  NondidemperSacr.Conflf^ffofiliare- 
/jS  nunciance  in  hac  eadem  canfa  iudicacum 
o^  cxcicic fab  iitf «7.  Manii  \6i   vbi  inter- 


■fff  ■niir- 
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nonati  Antonf;  dc  Manmi 


neaeiBfic  fiidedn  Vottiites»8r  icenAnliu 
gttdnrediflutioiue  fiibftie  s^.Iatit  itf}4* 
vbi  mceruenerunt  qnaniordecini  t  es  quo 
(aeranc  daci  cres  atii  adiundi ,  qiii  fiierunc 
deC6liticnfi.€onfitio » nimiruni  D.  Don 
Bemardinus  Moncahms  Marchio  Sa^i  lu- 
lianijDominiis  D.Ioanncs  Hnriquez  Mar- 
chio  Campli»  &  Dominus  Scipio  RouituSf 
omnes  loreconrulci  praeftacimmij  Regiaro 
Cacellariam  RegeiiKs>8taniiDius  in  cau> 
fa  porsefsorii,  atramen  ambarum  Partium 
Aduocan)&  caufz  ludicesadeoad  pecica- 
rii  merica  deuencrunC)iJh'uiq;  vifccra  dela- 
niarunr,vt  nihil  de  pofseffione  cradacunu . 
fueric>in  caufrs  enim  pbfsersoriis»  quando 
apertc  nuu  tonftat  dc  bono  lurc  immifsio- 
nem,vci  tn&uutencionem  petencis>Supre- 
mus  Regui  Imios  Senatns  nfiqnJm  iaimi^ 
Honem  Conccdit>nec  maautentionem  per* 
mittit ,  fcd  fcmpcr  ad  fcquefti  ii  procedit , 
vc  in  dies  pradjcari  videmn$»&  lcio>vnum 
ex  Dominis  voiancibiis  tn  kne  ctnfa  fiipre- 
mioriinis,  &  credo  omnibus  feniorcm , 
cuius  anima  rcquicfcat  in  fancta  paccin^ 
decifione  rc-.lainai.ionis ,  quando  cius  vo- 
cum  proftm  iocaepirsbcc  vcrba  dixifso  » 
lo  par  m  Siffwri  mn  sd  cbe  ptrfonaggio  raf>- 
prefenti  in  tfutfla  caufa  il  Duca  di  Bracciano,  6 
tbt  fia  pcrjonaht  6  cke  fia  reaU  U  hhmt^ 
delk  Bmcbeffa  della  l{ic0M»    ,  \ 

85    Dedmo»&tandem  pro  filiarennncian- 
tcdillinirmo  latido  riiitdccirum  lub  die 

^  i4.\Utu  caula Comirili«  Couer- 

fiuii^Ii»  Pri ncipis  Roccc  Afpidis»n  (ucce. 
dere^ebc^et  in  bom^  feudalibwdnifA- 
'  tris,  extliifo  Ducc  Herdiftimi  cius  patruo  , 
non  pbUanie  aoiph/fima  rciuinciationc^ 
pcr  Comiriflam  ftftam  td  ftnoiem  Pitn- 
dpitjpiSiistinqut  legtmns»ptcrem  ipfimi 
renunciaiionem  recepiffc  pro  fc.ciufq;  har- 
redibus>&  fucccflortbusquibufcunque  in^ 
pcrpetunm  omninmibcceflionnmtviqi^ad 
renundtciimtsdiem  dcuolutarunittdmex 
cenamcnro,  quiin  ab mteftaco,  &  percon- 
tradum  inter  viuos ,  &  deindi  in  antei  de- 
uolueodarum  tbinceftaco  cantumi  &  cum 
Aquiltana  (lipaIacione,&  cxprcifa  declara- 
tione,  quod  renunciacio  effct  rCalis,  realif- 
fima>  non  auceni  pcr(onalis,&  cxtendcfe- 
cur  Umad  cognita,  quam  ad  incognita,  & 
poeaii^  igfior4ca,nec  dici  po^ecmafculo- 
rumcontcmplarione  fadajcfTecq;  fruduo- 
fa>&  valida  ad  bcneHcium  Pnncipis  patris, 
eiufque  h»redum,&  (ucceflorum  quorum- 
cunq;  io  perpeconnHrebils^citm  in  eodcna 
flatu  non  perroanentibus,  etiam  quod  Hlia 
fic  renunciandp  elTec  cootmiuiaie  laefa*  vel 


-  cpMmopk  ddta^velmem&lien  icuereii. 
;*•  tiali  ad  nnfidindum  induda»  &  quod  ehis 

6lii  ab  ipfa  renunciance  procreandi.coriiq; 
.  defccadeiices  nuUo  vnqudm  ccmpore 

V  cnMrentexpropriaperronuMCdr 
indirc&e  venire ,  ex  qnoinb-iiaciegil 
dicione,&:  pa^OjCtiam  abinitiotradatti, 

•  &cdclufumfueracmatrimoniam,&(]u6<l 
tti^s  rcquudim  non  fitilfec»cdei«stocsici' 
fitix  renuncitnti,riiifqt  fili^s  iure  fuooedah 
di  inbonis  matcrnistantnm.cafcqiiociui 
iraccr>fine  tiliis>  (k  ajl>  inteftato  dcccfsiffct . 

Htc  riOMciftclo  inciiibde  quo  ageba> 
cnr  fuit  'mttuMiCfifidecatione  d|i^,niaj 
pro  cxclu/ione  filia:  reimnciantisdaopo- 
tentifsimaconcurrcbant>  fauor  aiaiiruau 

.  agnationis,  cx  quo,qui  io  finidis  ^fdetc 
inftabacierac  firacei;  nri|U|;  coniunfiss  ^ 
functi  fcudacarii.  Alterum  matoris  impor* 
tantiz ,  quia,  n  fucccdere  debcret  fracer, 
conftaba^  /dc^  apcrta  voluncate  defnncci 
qui  Comicem  fiUam  follemoi  teftsneiico 
harredem  infhiuens  cxprefseordinaait  ,rc 
ilio  Hne  Hiiis  mafcuiis  roarienccbcrcscire, 
debcrcc  Dux,ipfius  ccliatoris  frater,vcnini 
qnit  filins  hares.  infticiicos  prameccuus 
fuir  pacri,  quarouis  teftamcncum  rcfpectu 
bonornm  biirgenfaticorum  non  potcrtt 
dici  c^ducacum  >noo  folum  quia  Dnx  fra- 

.  terfOCicas«idt(nt»fnb  compcdiofa  fub- 

%1  Aitutioncqof  vnlgarem  comprehendit  in 
omni  cafu,quo  hrres  inftirutiis  ,vel  noller, 

;.  veleise  noa  poisec  h«res,  quia  roorce  prz- 

.',yd%m^&  pMpilLfHhnit.dr  Surd.deetf*i7JkA 
etiam  flaiucclaufuiacodiciliari  bis  in  rc' 

88  Hameiu  f  epectca>Cttius  e^fectns  iotcr  aiios 
.  ^  innna)frroseA>.nteiltmetnm  fidiiUnniv 
98L«dbe(neHciumfobfticuci  »qatfflttisinflfra> 

-  cus  antc  '•cftatorein  inlliruentem  dcccdat, 
vt  pcr  0-de  firafiflfjn  deeij.  i  s6.Sc  alios pif- 
Mm'.  acttine  refpectu  bonoiitm  feiidiltam 
fublUneri  nu  potuic;  legem  enim  ia  Reg*><> 

89  habcmus,  fubftitutionem  in  feudis  prohi- 
beiui;m,vc  in  prctgm^  in  ^.««p.Cut?  mdtj 
feud.  nec  ad  hunc  cafum  exreadtpoteric 

.  gratiaiL^nminORcgcnollrOailcenileih 
.  dacariis  concefsaide  qua  in  pragm  pt^' 
futd.ex,  his,qiiT  Ego  difserui  Ub.i.c4p  u6. 
tm.yi.vet^.Jed^gcjj/Ef  hic  du^ttaihtpiodptO' 
inde  furocntsuitt€inonc»ffltsiaBi  OfM 
difcufsione  pr«ccdeute  iudfcacufnexciriti 

•  bons  iJlodi&iii  fpeccare  ad  Oucem  Perdi- 

•  fumi  dfiftiQcci  fratrcm>in  ccl^xprnto  ftt!>- 
fticttcuni  r  Mdtlit  «eiAiad  GtmirifiMit 
Conucffatu  61iamihuiuscaufc  Arbitri>feu 
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annes  Enriquez  MarchioCampIi>Regtain 
Cancellariam  Rcgcns  >  Dominus  Vincen-' 
tiu^  CorcioQiis  Regi)  patriroonij  vnus  cx 
Prafitaribnstdoaifiimis  Infecooriilctts» 
quorum  antmf  reqoiefcanc  in  pace>Doini« 
nus  Carolus  Brancacins  ele^us  pro  Comi* 
tiSi^  D.Panhenius  Picagna  eieAus  pro 
Dnceiiiiibo  in<ignes  Ioracoiiriilci»ft  noilri 
temporis  Primari}  caufaram  Pacroai«qnos 
Deus  ad  matora  per  mille  annos  feruec  in- 
colomes»  laudum  fuirprolacomrubaoaii* 
ne  Exccilemillni  Proregis ,  kh  dk  ^di- 
£ba  14.  Mai)  1 6^  t.  pcn^s  lofeplkBaniloai 
Regium  i  mandaris  ^cribam»  proceflus  |o 
Sacr.ConfiJ.  eft  in  Baoca  FiglioW  • 

90    Co(bt  igicur  ex  prfdi£Us»Dominf  Prin- 
cipifTf  iufticiam  iuribuStraCionibu<;,Dodo- 
rum«  reromqf  iudicacarum  authoncace  fu- 
dmm  tSe»  phcetmodd  his  omoibiis  vnii 
addere»  prarter  tamen  rei  neceflitateai»  it- 
ludq;  cft,  qiiod  fi  Domina  PrincipiflTa  i  pa- 
tris  fuccemone  repellerecur»  quia  forran^ 
f^ciali  pado  efTet  conuentom  ,vt&  con- 
angerer,  PrincipempacrcffldeaMietefine 
deicendcncibustiSt  ab  inte(laro,vt  nec  etia 
filiaienuncians  fuccedere  pofTec/cd  quod 
fuccederenc  alii  veniences  ab  incefiato  » 
ottamnls  icflMMiores  »qttod  fani  paftnnL» 
di&mtaxar»&  non  aliud  potefi  filis  nocere» 
adhtic  dico»  DominumBraccianiDuccm 
maiam  fboerecauramfCiim  fublata  deme- 
dio  perloAa  fili»  talic^  remuiciantis»  pro- 
ximior  DomtnoPrincipi  non  excirifletip- 
fe  Dominus  Dux,  fed  nepotes  Prindpifl» 
tennncianria  fiUi»  qui  vti  dercendentes  no 
cbAame  eoRnn  manit  iopeiexificntta»  ex 
fuccefsorio  edido  >  fine  dubio,  collaterali- 
bus  prorfus  exclufis,  fucccfiirset ;  id,  qnod 
vc  dc  iure  probennis » duo  func  cmifiicaen- 
dicafns»  qnomm 

Priome  eft»  ^oando  lenandaos  filSis  re- 
lidis»  prcmontur  patri,  cui  eft  cum  pa6io 
pnrdicco  rennaciacain,{ic  tn  hoc  cafu  rece- 
pcillima  eft  omniam  lententia » maciiiM» 
niKiacionem  Oihiifiliis  obefse  pofse  «qnin 
ex  {fropria  perfona  ad  aui  fucceflionem  vc* 
nire  poffinc»  ea  ^uideoi  vulgaca  r^tionckcii 
In  omai  renuntiatione  iUa  cacita  inliccd- 
dicioyfihxreditas  ad  macrem  lemmdaatS 
■  fiieric  delata  •  vndc  (i  mater  patrt  prxmo- 
nac«r>  tanquam  facta  rcnunctatio  fub  ca> 
didone>  qtuc  non  exiftit » euanefcic»  idque 
eciam  fi  maiiia  lenonciancis  finciueredes « 
faccaq;  efsec  renunciacio  dote  reccpta>  ici 
Dodoires  communicer  in  L^ui  ftipertluisgj. 

ColUtio.Goxad.conf.f  5 .in  fine ,  ^nt. Gakriel. 
comm.concUib.i  tit.de  tur.dot.concl.i.  n.47. 
DJe  FranchMectft6y.Morot.conf.%i,  yims 
Ac.sx  i.per  cotaabFMiMie<.</e  paSjuftiaL 
clai^.9,  glof.vniea,far.  1  .ffiMi.6  5  .tom,7.l{jeg. 
J^ouitjcoHf.  23  jnu.  1 4.e{r>  1 5 .  vbi  dicit>fic  fem- 
per  in  SupremoReeni  huiosSenacu  iudi- 
catnm,  quod  proinwftantibas  coraHici- 
noacis  decinonsbns  >  fubdit»  non  efse  am  - 
plit^s  dc  hac  qiiarllfone  dnbitandum . 

Aitcrcafu$e(l»quando  matcr»  quarre- 
«mciaujt  fnpcamxit  pacri>cui  fiiiCMnnih 
ciacnflbAtiAlioc  Ibbalftingneodifiiaccfei 
carus,quorum 

9%  Primos  eflkqiBando  lennndantis  filii  a4 
aaimatamifncosilitQcmvenire  imendfic 

inconcurfu  auuncuIomm,&  in  hocconoe- 
ni|int  omnes  fine  contradidore>macris  re- 
nonciantis  foperexiftentiam  nocercfiUis» 
ficqui  illos  omninbperannacaiosexcta- 
di,eftqa^  ratio  euidens  >  nim  volentes  c6- 
currere  cum  auunatlis>fuccedcre  non  pof- 
funt>nifi  ear  perfona  macris  viua;  >  quae  per 
tenunciacioncm  reperitiir  eaclafib  ac  pro- 
indi  ipfi  qaoqud  filii  rCpeMunrur,  illaque 
porcio,qug  matri  deberecur,  (i  non  renun^* 
ciafl^et,  accrefcit  fratribus  per  ius  accrc- 
Ibeiidiiium  aoccm  nepotibas  per  faccefio- 
rium  edidam;poterius  cnim  e(l  ius  accre- 
fcendi,quim  fuccefTorium  cdidum»  /.  me- 
minimuitCM  ltgit.hared.  §  fin,  Infiit,  de  bo' 
wr.poffeffJRc  DD.commnmt)ir  in  44.  ^fit» 
perHitis,8c  in  d.l.fatkHidotati,  lo.  Cret.in  l. 
ftipulatto boc modo concepta,  num.  ^S.f.dt^ 
lwrb.obUg,^oder.Suarjidl  qmnuam  tuprio- 
fikmJ»4ttiBritM,l{egn.in  ^^Jnmtiit,  aiiB.p. 
/o/.mihi  155  CouanJn  cap.qimmm  ptOim» 
par.i.rcleSf.^.^.maH.j.Ol  ilii. 

9S  Secandaaeftcafi^s>qaaiidoieooadficis 
fliiadaui  fiicceffionem  concanere  voltic 

cumaliisnepotibus  ex  Hlio  prxmortuo,& 
in  boc  cft  ODaxima  controuer(ia;  ecenim.^. 
fXrptjH»  pnHdml  dtjw.  5  7.  dicit>  qudd . 
^oftancconcarrere,nuc  materipfiialiqaid 
pcrccpicdc  bonis  parriSiHuc  ncn  ,  ex  quo 
omnesfucccdnnrcxpropria  pcrfoaa>  ad 
ouod  atlcgac  Bart  lmoL  &  l{om.  m  4,  Lqiti 
fiiperlUM^eandem  BartJn  l.liberorum,ff.dcj 
Verbor.fiffiif.  &  Salycet.ind  l.paSum  dotali; 
titbditdemiim  Crot.  conclQtionem  hanc  li- 
bi  videri  dobiam»  quia  ncpotes  ex  filio 
pt«damnAo>ptrencis  locam  >  Sc  gradooL» 
aflttmunc,  &  fic  quemaimodijm  fi  eorum 
pater  viuerecezcludercc  fororis  renuncii- 
tis  filtos»ici  illos  excludere  debenc  eius  fi- 
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li?,qui  patris  t»raHijm>  &loc(im  afrumpfe- 
ronc>al!i:gat  Modcmos  Terufiaos  hoc  tcacn- 
tcs  ti)  JJ.i>4(iiim  dotali»iu  y  coi.  reddcc  ca- 
m^ncfiprimaopinioaet  Minirtknivcoin- 
oes  concurranr,  illatntainenUmiTando>(i 
fnatris  renunciatio  fj.cti  cflfet  conccmpla- 
nonc  malculorum»  ex  mafcuUna  lioeade- 
fcendenttain  »et  cam  bac  opioimw  trinfic 
criam  BotajiHet  ibiitmtm>9ljcx  9%,  ec  P4»/. 
CilJer.intrad.dereHHMeut  Uh.t.cjp.  5.  ntim. 
ii.verfxx  ^Mibm  a^iffimitvhi  abfquc  vii;^ 
HmicBcioot  |Nn  lenimcMii^  fiiit  «e^n* 

dit^Ctper  hoc  Maiailkb»  4*"* 

niatcria  noflra. 


54  TeccintclNsifai»  dcquooMdoliiruip 
nnvqatndo  moritur  pacerj  ^oi  eft  reiMia- 

ciatum»  nuHis  reliflis  dercendentibusex 
fiUd»vei  filia  fociao  pra^ilefuodis.  fed  tan- 
tte  fiba>qn«  icmmdmii^  ft  ei.ca  nepoci 

btts « ac  aliis  dc  liaen coUMerali  conidftiSf 
et  inhoc  Aiagis  tomrotinicer  voluiifcDo- 
fiorcf  compenmus«matris  rcnuciationem 
^liisaonoboflTetqain  perfacceffohuedi^ 
dum,  adaui  fnbcqffionem  venire  poflinf,' 
collarcialtbu^  y.  jrnicils  excIuHsjnon  obHa- 
re>quod  filia  rcnuncians  doccm  roceperir, 
ac  pacri  {uprauixeiir  >eflc|a^  ratio  inanife- 
ftiiilma»  nim  vcquisab  iaceilacoacimitti 
poific  ad  alicutiis  confanguinci  fucceffio- 
ncanalccro  proximiorc»  vciui  pari  gradu 
exttUnteiCxaliqua  caufa  exdufo»  neceiTe^ 
el^tvc  admittatur»  «el  pee  iat  aciMfbeadi» 
vc)  por  fucccfronuni  edidum»  vcrnmq;  ins 
in^cafu  noliro  rcfiftit  collatcrali ;  ius  nam- 
que  acticlccndi  pra^icari  no  poccii»  cijm 
•  iibid  mtcrcciicrodetflicaiHesKarioslo- 
cum  habeachzrc  Je  s  enim-f  acris  defimdi 
Je  iure  dicuntur  taiii  mafculus»  quim  (oe- 
miMtljmaxmMtn  vtttn$»iC.dt  Ubtr,frMer.9^t 
quaiido  tvoMM  rep«riciir  icn&ciallct  por» 
tioil}a»^a^adfoemioam%rfam  fpedtcett 
per  ius  accrefcendr  dcnolaitur  adfratrcm 
,  mafculumfuumcohzredem/  at  mafcglo 
iKmcaftattcwoajpowftaociiftcwcoil» 
r  cerali#iqiioitkalic  rcaolKifliiittob*- 
res  dici  no  poteft>fablaco  efg6  iore  accre- 


95  fcendiinecefirandrecinTendom  eft  ad.tac- 


i>pcr  qiiod  poctio  pcoxi- 
niioiiinon  pecencis»  Telexali«)ttacaip(|p 

exclctfideuoloituradin  grada  fcquhtices» 
/.  I  .Cde  ^cefffdtS.%flatcbatt  l»ft.  delegtt. 
agnat.fncce/.asQ^  cxdafafiliai  pacri^fu: 
bcredttatetftaiicecias  renuociacione»  in- 
ccr  fubrequcntcs  coniunttos  rcpCriuntur 
in pocion gcadu eius tilii»  qui iunc  ticlun- 
^  iiepoccsiec  lic  def€endeQces»quiiu  qui- 


libetalius  dc  lirieaconacerali»  acproindi 
iliiad  aui  (ucce0ion(m  per  facc^iiji^im 
cdidbim  (iint  admitseiildiy  oon  aoteiatot' 
Lansrales ;  ficliuiilcrq>rcfuac  feqoentcs, 
qui  omnes  loqunntnr»  qiiandoiiita>detu 
ceicepca,patrt  rcnunciauic. 
.   PauLdc  Caftr.<«  fi.l.^iti  Jtifterfiitit  pjiLj. 

io.dcImoI./t/i.fo/.i>er/./erf  vbi  filid. 
Philip.Corn.<i  l.paSfum  dotali » ntm.  24. 
>€rf,fi  vero  conewrrerefU»C.de  coliatun, 

tbtf.i-mim.%^ 

Anc.Gomez  ad l.i  i. Taifr.nft. 10 m  frkt 
ec  deoMim  in  •»erf,>mtm  tamen  c^. 

Roder.$aafMdtfMmMKl»  pnfriba>ii 

MsrmM  l{egnitin  4.  limitt^Mmm^  1 0.  pec 
cor./o'.mihi  iss^vbi  injiiMtdiariipi^iiU 
tiocomncs  coacordanc. 

MiclifaeiatfrfW;#./^|iWii^ifi(ill  »i»| 

pcrcotnm. 

Franc.  Moitft>  jl4g«  dtritJmftidrJiki. 
tl.$^imti%f*  • ":  : 
.  Tbom.  Samcbttitpftiwyfi  fliwf»  Hky. 

blercurialMcrlin./M^.(/e  lentMit.l»tit, 
a  .  1 1  Jtun.  5  .mrfMHiiit  eafut  ^    '  ^ 

96  Faceorramen»  tdocrluscoaclafioncn 
in  hoc  ccrcio  cafu  ratioae ,  et  auihofitatc 
fundacam  noauullos  iiifurrexiife>oOQia- 
ieriQnsnfMnnisi)!9^?9rri>  dam  putarant» 
noficlbtililocamt  qaoeiis  filia  doccac- 
cepta  renunciacicum  cx{^rc^*declarati0' 
ncquod  rcmanct  contcnta  fnaporrionc» 
hoc  enim  cafu  conteo.duactnoo  fubiatrare 
fncceflMUU»edidHni.ficqttd  nitfiit  icoa- 
ciaciooem  filiis  obeiTct  ncm  qnid^m  vi  re* 
pudtationis,red  vi  fucccfsiofus  •qQiA^i^'''^ 
biia.  renuac  ians  vt,djeattar  tuccc^iiietaoarf 
eft  amplitts.  craftandom»'  qw^doepocei  fc- 
niaac  per  fucccfspnum  edid.um,  huius  s£ 
cencixiltam  reneiktes  laudar  inauthorcm 
Baiidnd.Lfii&mdatdi,9Mmf>i'C,  decoUAt. 
xpmmik  ftqiammt4ln3ejiitm.7.9erf.  &  « 
.ia6ieidMNi»«i!(iv,ec  alti. 

97  ActcndamosrcrponfiQncm,quxcritft- 
dii(sima*ec  primo  dico»  falfam  cfsc  Cicis 
.  tlecrionem,oimir^m  ided  noa  dtb  toettl 

fucceirortoedido,  qtna  fiiia  docOBIBa- 
piendocuni  dcclaratione.fc  cfle  porpone 
illacoiiceotamtvidcatur  pacri  faccefsibci 
nullibrenim  iurc  cama  cSe  corapcritnusi 
fiiiamindotcApocreviio  fuo  cradicadid 
hatrcdcni.vt  pcr  hoc  dicatur  fucccfsifsc  ci- 
dem  pacri  dcttido»nam  quaaitis  dici  pof 
fict  iiltam  doQemcoaiequilocopoctiooii 
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hcre^ctric » non  camen  in  f>ortione  illa-* 
dicimr  raccedere  ticalo  ? nitterrAiii  &  Rc 
tanquim  lucre5»{cd  iltulo  particiilari }  fn* 
difeqaitur*  qu6dqiundodacnrctfiis>n 
fifiaoo  renunciationetn  i  patris  iKredica- 
te  c«cKidarur>n6  poceft  dici  cxdaU  fi  Aic- 
cdiuonisiquia  tanquini  hctet  foMefsjt  in 
ponione  h«red(cariain.d  vi  repudiationis» 
qoiadote  accepca  reipDic  hf  redicacem  pa- 
rris»&ficbcaidicebacAM^AK*cic.  ouod 
noopotefttfidefe»  qa«iincpocefMiul 
fnccefsioneni  ex  iucce/forio  edidovcntre 
non  pofsinc  >  ddm  tx  propria  eoram  per- 
fona  Tcniuntiex  eo>quiaeoruRi  maccrdo- 
taiB  veeeperac  pco  paiterwb  ecob  id  pitri 
rennnciauerat>ciimcertani(it>  quodpor- 
rionem  iUam  non  habuic  tanquim  hxrcs, 
Ttfcr  hoc  dici nolsit»  fncccfsilfc  patri  do- 
fimAoiMtteuoMrticQlaru  - 
9%  SecanddHeciaHias»ndiceremus>  filiam 
per  dotisreceprioQem>declarando  fc  ill  u.. 
portione  c6tentam  vcr^  iuccelsifse  patri 
dcli»dofdlicfedg.qnod  cA  falfum  2  cer- 
tum  cH»  qu6d  dici  non  poteftirucceftiClCk 
nifi  in  illa  porcione  daca;(nod6  f  ideamus> 
quid  tiec  dc  refiduojdum  no  habenius  per- 
(Onam  in  parigraducumfilia»  nperius 
aocrefiocndit  quodpotemiQieft  fncceiTo- 
rio  eJi&Otpoflet  fendunm  iliud  conrequi; 
cerci  (i  «(fcntimur  iUis>qui  oegaruc  in  hoc 
caCu  edidum  rucceifofiulQiCoarequens  cA 
dkeic»  MlEdiiAtii  hsnedccafis  InccftiKi  de- 
Jnndi  rcmanere  sine  faccefsore  *>  ec  si  di- 
ces>ha|>ere  locum  fucccfsorium  edidum> 
fednon  adbeneficium  fiiiorum  renuncii* 
cie  fili**fed  alfonim  collat^raliuin  •dicam 
Ego>qu6d  harc  propositio  cft  contra  i^jt j» 
l.\,CJe  ftiteif.eiiO.ybi  exctufa  macre  i  ruc- 
cefsionc  liii  pattui  *  ex  edi^  fncccisorio 
dnafiNoeadinccedeiMhNti  ibitAdiiiifeses 
icem  eft  concra  texJn  /.  ptaeikth  ttfiU»  it 
iegit.agfia^.fMeceff.vbi  cxclufo  primo  in  gra-^ 
du>admiccuncar  iequenccs,&  si  dices>iura 
hzc  procedcie»  quando  prinaeiiigrada 
nihil  de  mortui  hxrcditate  GOOlfiBqHltn» 
fuit !  ae  in  cafu  noftro  fucccfsit maccr  pa- 
tri  fuo  in  parte>erg6  eius  iilii  fupcr  aui  h(- 
rcdicace  nil  ahnd  pnrtendcce  0oftaiic«ref- 
pondeo  EgOkhocbenl^procedcre  in  caufa 
ceftati>nimiri^m  ft  auns decedcns  fupcrfti- 
cefi]ia>  nihitex  ea  nepocibus  rcltnquere 
ceoeacur>  cxqaoeoniinmacerdoieflB>fiC' 
^tStWljfikHm  ikRCioiiCificonfequuca  iiiic» 
ft  eft  communis  omnium  opinio,de  qua-» 
poft  Mtx.Dee.&  Craj^.ceftacur  MerUn.  UcA 
cicnmi.  i.iteff:&  efi  r^sioA  dc  caofa  ccftap 
ri  loqoituftrar.i>  ifim»wm^jf.49uu§i' 


ciof.tejjiament.  q\icmm  arjjijmcntumcon- 
cra  nepoces  renunciancis  tilios  adducic 

'  ^lexM  dJ,piiOm  dMoA^tntft  mm.  8.  At  in 
Q9  caufa  inreitaci>  nulla  lege  caucom  cflc  in- 
ucnimns,vc  quia  iiiia  fucceilit  in  parce*  no 
poilinc  hiu  ex  propria  pedona  venientcs 
iorelidttofaocedecc»-  facenimdccedcfo 
aliquen)  ab  inteftato,vnica  cancdmfilia^ 
fupcrftitc  c»cdefcendcnt»bu$in  primogra- 
du>  quc  nunqaim  patris  hxteditatem  re- ; 
noncitafti  certi  Iwc  ericparrit  fttt  hmetf 
fingamusmod6>  filiam  iltami  oux  Hlioc 
haoet  notte  fuccedereinifi  in  droditc,  mo- 
do  rcfidnum  hcredicaus  ad  quem  fpedac* 
aon  tA  dicendbm  eft  cs  AiccdlbciMdiAo 
ad  prOKimioremiaiieqiwiNeai  ingcadn? 
certd  fif ;  quis  autcm  eric  proximior inte- 

-  ftaiodeiuiido»  coiiateralis  aflianis»  vel 
nepdt  et  filia^  bcfcd  tile>erg6  ad  ilhim  fpe- 
dat  rcfiduum:  tuncenim  eciam  iu  cauik^ 
intciiaripolTec  dari  cafus  exclufionis  ne- 
prcum»  ex  eo>  quia  eorum  macer  fucceflic 
in  parce>&  rcrpuicrefiduumiquando  f  cilit 
•  cdinicri  poflenc  ad  aoi  faccedIoneiii>indi- 
gerencaaxiliogridii^/en  loci  macemii  eo 
enim  cafu^quia  iplorum  macer>quc  adhuc 
fittir>repericurdeporcione  fua  iacisfacxa« 
'tflii'folenres  mamB.pcrfonam  ccpnifen- 
care>fiuc  itlius  locumjS:  gradum  airumere> 
ad  auofucccdcndum  admicci  non  poiIbnC> 
ficqui  iltoruffl  exdufio  iiiic  interpretata^s 
qnando  coiiciirKCcc  'vtllcnc  >  fct  ci^c  eorii 
auunCulisiTci  cum  tb  eit  defccndentibus> 
quodnon  po(fenC  abfq;  quod  a(fumerenc 
gradumiAc  locum  macernum  >  vc  fupr^  ex- 
plicaoimaeaScddcencqaafflphifCt  celtiid 
Mertt»d.fiu^,tiMtm.ii.ybi  dicit  >  ceiTare 
eocafu  reprafentationcm,  6c  fubincrare 
ius  accrefceadi>quod  impedic  fiicceAoriii 
cdiAfiilecae  aqtcnf^bi  macritfcmmdan- 
titft-icirctffini  abitti^dofcendentes  natL» 
cxcantiuim  tnncquia  neporcs>nano-ibc^ 
cederepofiinc>macris  reprxfencatiooc|i6 

:  iodigent»  icdex  propriaeommperfona^ 

,  fcnirepofllrocfri  feqaentcsingradu>  nil 
eis  obftarcpoteiV  nrarris  fupcrexiilentia^» 
de  bzrcditaria  Dorcione  patrit  fui  facts£i- 
€he>8cficomm  nnt-tdqttlm^diicAoaiio 
magis  proximiagnatos  iliferioris  gradni 
excIudtjr>hofqud,  dicatvnufquifqudi  verot 
dle  iuris  cerminos  pro  refoluiione  prarse- 

■  tit  arcicaUini  malic  in  fcopuloslncidevt. 

100  Nec  his  omnibai  obftare  poteft  pa- 
duffli  quod  in  renunciacionibus  apponi 
foiec>fC  cenuuciantis  filii  ad  auo,  vel  auun- 
cuiis  fttcccdendum  non  pofiinccx  propria 

•  coromperfOAa.vcaiminamfidchuioimo- 


rTiiT* 


di 
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di  coaaeneione  ixulb  vnquim  tempore» 
prscipueapudnosi  fuericaliquahaUu^ 
•ndoietiiBi  mc«ru>qttQ  feiMiQcittuiifiljt 
corum  macris  fint  hcredest  n  plurics  pcr 
S.C.dccifum  teftatur  Minad.  in  Cond  In  ali- 
^mhMhMQtab,  ^  .i  mnhl  id>,Prdf.  de  FrMcb. 
4efi!j6jM  M0//«/po(lalio*»qnoc  ipTecltat 
ttm^Md  ConfmM94pMt.de  renuneial,q*  5. 
aoM».  8.  d  fortiori  nuHa  poreflhabcri  ra- 
tio  >  quando  adhuc  viua  matr^auus  abin- 
niMO<ieoedib  qoocirQ» .  ci^atnihil  adfic 
tii jnediOiqiidd  filios  cogi  pofs  ic  ad  obfer- 
uanriam  padt^in  eorum  prariudiciiii  ma- 
trc  inicittcmporeiouo  nec  eciam  ctanc  in^ 
vccro  |cnict,aon  eftkcnf  dc  hiii«rnodi  pa- 
&iotrfcnunciacra^tt  po&its  nulla  enim 
lcgc  cauccur,fiItos  parcntum  pa&iotubus 
Jigan»in  iprorumiiliarum  detrimentum^ 
iaitisiddmcoruaideiiunecpareacum  uon 


Sedquorrum  difputacio  hxc?  ad  qnid 
canta  af&rre  pro  Domiui  Bracciani  Du- 
cis  exclufione  ?  fineccm  Principis  pacrisi 
quxfuent  iohac  renunciaticnc  i  Princi- 
piffa  HUaextorta  in  fcriptis  habemus  re- 
dadamiConAatcnim,iliudinia&ocUe  ve- 
♦  rWinnMihtcmpoic»yio  Principilb  miiri- 
moniumescitit  conclufumi  DominiiPrin- 
dpem  eius  patrem  cccurfum  h&haifsc  ad 
cias  Adaocacosi  qaos  in  hac  Vrbc  Regia 

■  Neapolttiendbair  n  ei>c6nliilcKnc  fuper 
renttnciationeyqium  ab  eius  Hlia  recipcre 
incendebac  >  aU  hoc  vt  contradus  inde  ce- 
iebraadus  elliec  omni  fuiparteperfedus, 

•  '«emiHMBajbiiacIaHfiilisik  ciucclis.  qux 

-  nhiunciacioiMnii  rccipiendam  rcdJebanc 
▼aJidifllmamiquodcum  ita  abciusAduo- 

•<  cati&eacquutum  cfsetiUominus  Camitlus 
.  Miciniic  Piincipli  Adnocamiaat  oego- 
.  i3a|enni»naac  jtcgiisCMiliirittstne- 
citimmus  videns  renunciationem  cim  am- 
.  plajniteacifqui  Tallftaaiciauitilis  1  litecas 
.  lcrrplttDpiiiiaoPctndiiiftnci  (ignificaret^ 
iiaemiqitem  ip/e  habelMCjin  eali  renuMia. 
tione,cui  Princeps  refpondondo  dixir.eius 
efscvoliiucemcirca  iiicceiltoaejii  feudo- 
tomi<|ttaiioRcgnopol1|de|>aCt  qudd/ilp- 
:  fumiBOricontigifseCi  ciufqucfiliuni  Do- 
,  minammcum Don  Fraiicifcum  finefiliis 

-  anafculisictfpiebati  vt  Domus  fua  perpe- 
.tuareturinfiliaf$minaivel  ipfiusr  vei  Don 
Francifci  filu«fiibdiedeinttm,  mencem  fua, 

I  efsc>qudd  quando  (ilios  nufculos  non  ha- 
buifsetjdiam  coc  cencbac  nepotcs  *  volebat 
▼num  eaillis  eius  cognomuie  mueftireici- 
qtti  fi«imiinf<otcBi>wriiBechii  filiiiiLw 


vel  D.Francifd  filiifficq}  eins  domt^eon* 
fbruarufubiiigit  demijm4  prafato  i^offli^ 
iioCaflitnoqnBfcn»«0nffliBBi«6euibas 
ille  prirausXiaittUs  Veqarri  ac^fitor, 
potuifsdt  nh  Giuitatem  illam  aliciuei  eius 
fiiiia  fibt  tncituSivifo  lcgarc*in  cuiusiiiiearf 
fendBBi.  Iioc  confeniari  dkboiftet'.  Hcc 
fcripfic  Oonitnifts  Princdps  >  qu^  modo* 
harum  literanim  tenorc  C\c  (larucquando 
ex  alio  DomiaaPriacipiisa  fuamnon  bi- 
berec  tnteBriQBiiB  ^iiaaifiBhpwiKlubet 
fundaci(naiaai>pAtcrie  qnii  BBnqBin  fibi 
perfuadere*in  renunciatione  j  de  qua  agt- 
musiaham  fttiCicPnocipis  metucmiqidbai 
profpicerciicfcendeQtibos  fui^vflmlibe> 
ramde  boots -fuis  dilponeodi  facDltatem 
habcret?  certe  hiicfutfsc  Pcinc^is  fincm 
&  aicntcm>eiiabomnibusconiicenfi^m4 
PUcuit  autcm  Summo  Redemptoii  >  n 
TtrtttnqttideficeDeci  obiiccoimPriDcepii 
nul!a  dc  bonis  fiiis  difpo^tione  ia&ai&ii* 
ne  filiis  marculis  ad  fuccedcndura  iahis 
fcudis  habilibus*  fed  tantdm  -hac  8ia  di- 
perOttc»  dicitoBllihti !  pdc^c  n^  Jbidecali* 
quis  inueniniquLaghorcens,  cuius  fitim- 
porcantix iuS,quo.d  vni  compccitf  abillo 
auferre»^  alceridare*     iaducj  ponicad 
•  huicfilinpatris  fncceflio^cmtiCBcaiaila? 
Hzc  occurruru.  Ncapokf|iXllCB40dO' 
bciaMi^CUPCVJ* 


a  pjtmmuuio/fH^fitiMomaUan  fBmperii- 
1  catinreaUs,&mmt,6.7AO'i^J^6A7't*' 

.  ,  xj.a4.i5.xtf.»7.a8.s9.3o.j i.ja.j^ H- 
»'.....|5.jC?.?7.38.€>  59. 
5    Donatarius  fi  pr^emoriatur  donatori  an cadn' 
_ ..  .  cetur  dM^iOidum  incontraSupro  bmi*'^ 
..  «  bus(lipitltilmMuefi»0-mm.^. 
4^ :  Hitresfimptr.Vimp^ebaiiitiir  in  omni  atfu- 
;  fitionftfikmfyfimhpmm  UHilt^mdk 
^fiat  mewo,  ... 
S   pilid  momdislreiMmMMis  tx^fyfio  falc  if' 

fenietimimfVniTtumimrii' 
9-  '  Ta£lunivtpp0nigUHr,m(i  ad  eurn  1 4l4qfV^ 

vt  pomgatur  paci/icentis  intereih 
ti  TcY.iii  i.tccniiiZiC.  de  fecund.  iutp^a|u 
.  ..  fttbintm» vbkm0tr prmifi^Mlimf' 

•potatfilio  in  ^ebgione  extjjtente^  »•  14- 
L$  ^Mus  ydT-auia  an  infimuicum  nefotibnf 
pon  prsdefundofuceidant..  ,  .  ....  , 
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€edktfltmm'9  inbonu  prddefuoai  filif, 
Vt^miahimniBt  ex/Mcceffitme  alteruu. 

fttiflatnti^dicitur  mllus,&  «dm.ip. 

fielitionit 

»1  'KenuneiaHonis  canfafaalit  efi  iMO§htML» 
^elmonem. 

40  »4fMmtjnipitUtio  im  eonttaOn  mwKia- 
^^^'^^^^fi^^fmorempaJimnmLt, 


ARyQ.V  M  E  N  r  V  M. 


A^icanan^remmctnio » qam  fit 
d  filui  fHonMU  adbeneHdum 
patri$,&  fratfisjGtaliquando 
peribnalis,]ca  vt  pcr  mortem 
.^.Iftpraai.iide  defcendencibus 

lf(£ii/imMfld$.ficiind.nupt.  an 
locaai  habciiCy  qaando  ex  £- 
liis  primi  matrimonii  vnqs 
lant^im  fopercft ,  qui  camen 
e(t  in  aK^ua  Retigione  jprjb- 
ieffd  ,*  6c  ao  pfbcedac  qaoad 
fiicGmpntfiB  bonorum,qu<e 
defufto  filio  cx  alterius  luc- 
cedion&obaeneraiic.  Renu- 
Cbdo  fa£U  ^t,  c^fjiCl  iqgt^ 
fos  in  Religioiieiiiaa  (broid 
fplfeoiiritafesreqairat,  &de 
aiiiSjvbt  Rotabilis  Sac. 


iii'«> 


C  A  P.  CXC 

I  ■  'f 
EnnncitciQi  fitui  Mo- 
naflcriuiningr«fla»Ma- 
ria  nuncuptta»  Anto- 
niopatrijacAlexancko 
I  gennano  intri  duos 
niefes  profefnoni  pco- 
iiiao««rctuacA  iaxmt^ 

^    S4triTrid,.Conet  ifl-Mi- 

pliflinia  fonna  fa&a  propoadMwr»  Tiim 


i 


de  riicccr/ionepatema,&  marema ,  ly^im 
dcomaibns.  aliis  ougiriimujs  agoacorum, 
Se  cQgfoaoonuDin  mtnrum  ab  iticcftaco  ip« 
n  Marix  renuncianti  deuoluendis»  defun- 
^loquipatre,  fupcrftirc  Alcxandto  filio^ 
<]ueainominauicharrcJcin»cucntr,  vchic 
Seeandem  poft  cercum  cempusj>oAremii  1 
fuum  (iinilir^cl«Qderetdiemr  (upcrftiri- 
btis  hac  fororc  rcnnnciancc  iim  profclTa,  I 
i^tiuolMJS  auuncuiis.Cera^-e.a^  Ca-nlo  no- 
jnhiadfiivnde  intcr  iftos ,  6c  Monaitcnu  cx 
pcrron^StoirMis  Mtrif  Oipet  inceftaci  Ale- 
^iand-ri  fuccefsioncconrroucrfiaorca  fuir. 
»     Diccbant  auijculi,  ipfos  ad  iiepotis  fuc- 
•cersionem  omaiadadniictcndos,  nim  etia 
MvnaAerid  ex  perfoDa  SorariiMiriscos 
in  gr^duprarcedebat»  camfo  obftabac  illi 
ampliffima  rcnunciar-o,  qur,non  crat  dif- 
putandurn,an.pacns,&tracrisconccnipla- 
oonc  faaa  fuerk.  cam  <at  ffr>  4»  MoniaU 
procefiiffceft  enim  finc  controucrfia ,  rc- 
nuuciarioncm,  quaifici  Momali  fcmpcr 
dicii&  ccareri  realem>ica  vc  feauciacarijs 
ab  inreaaeodGfimaitifiaaoMlf  finedeice- 
dcnribusiicntinct«iiteeaclufa,cctericOn- 
fanguinei  in  grado  fequenti  fticccdant, vc 
txComr.Pf(iidjlt  Fraub.  Kegente  Koiut. & 
alii«  pcobac  R^.aietAiikMMNM^  ffmr.  I. 
ctp.ypct  totum,  %nantdr  aimi.4»  ^mbm 
pariter &  Ego  adliarfi  cap.pracedeti,  nu.  ti. 
^    ^fO<X5ri  Monalterium  concendebat>dc 
'  f0tanciaCM>iieiqn«aiIegabatur,nuUaifa  ha- 
beri  poffe  racionem>exe6*  qM  fada  ap- 
parebat  a J  fauorem  patrij ,  &  fracris  raa- 
<t4inu.«pMliliiarcedibus  nulUtenusnomi- 
niiic»  inceffnenerac  enim  patcrin  co  cou- 
traau,in  quo  mHibi  legebacni^  faoaiSifili»  ^ 
hfrcdcs  ipfum  vocaifcnc^fc  in  a(rerriua,iiec 
indifpofitiua,fcddiccbatur  damtaxa:  ,rj, 
MeooAciabat  filia  Antotuo  patr»  pcjBfenti, 
&  Aleundro  fracn*  abfencir  no»aUii^  ad 
diris  illis  verbis^rum^iti  baredibus,  &  fuc- 
eejjbribusinperpetnnmj(^uf  pafsim  in  huiuf- 
modiconrra^ibtts  appoiuiacur,i(nde  pca:- 
jmmois  iim  iplis  ce«mci«t«im»  find  4o- 1 
nacariis,renunciante,  fini  docance  Ciiper- 
ftireyrenanciatio,nne  'ionaNocaduca  rc- 
•T»i(k,ad  <}uod«liegabatar  Unt.Fab.  di^n. 
pt^nmi^JtmmtfwiiihmiM  s»ioreio- 
rilv^  tcrminisdccifum tcftatur.donatio- 
nem  lim  pe<-f«dam,&  qa«  cfF^dum  fuum 
forticafaeracaddonancemreucrci,  mor- 
tao<ioQatanoahi^  .«lenawrcpi»nc.c  alic^r 
ad  hxredemcranfmiifam,ex  qnorpeciaii- 
ter  in  contraAu  dc  hxrcdibus  meiuio  fa- 
aa  iw>n  crat,iunbuspcr  ipmmaflcgacis,  j 
^caducataiglwhac  donattonc,  ficgiu;  ca^  » 


de 


niniti 
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demedio  rubl4ta*itmanebat  Soror  Maria 

•  toroxinaior>8£  pro  e«  Monaftcriuffitquo  ^a- 
mm  feit»vt  dnbitamiif >nra  tattam  nie- 

Uorafoimetiurt. 
4     £go  in  hoc  calu  noUani  probabilcm  ha- 
bui  difHcuItatem»  pro  Monailerio  refpon- 
'  dercinonquidematrentis  prcdidis»  qu« 
proillomo;i6  pOnderabatar»c&ampicr* 
lam  habeant  iuris  refiikntiami  funt  enim 
faris  noca  iuris  principia>vc  iii  omni  acqui. 
(itioneiquamquisUciCiii2res  etus  copre- 
-hendacur,quilUBiiiniUi  iJlins^da  (it  mi- 
tiOjiitc  efl  reir.ynlgatus  in  l.fi pa3im 9  ffJe 
probation.  adcutus  ornatum  vidcndi  funt 
cx  reccntioribns  ConfiUar.  Thtodor,  aUeg, 

tion.€Cwtemfl4t.matrimJraO  tJifnir,  t./pe- 
cftf/.)4.&  in  tcrminis  renunciacionis,vt  fa- 
&acerUtperronJiiproiic  eios  hzredi ,  qua- 

•  iMiiiittNKnABiHMiiioaiiMnwiair  Gd» 
kmtM  mmuiatJAa,eat.  t6,Mim.9,&  t  j . 
▼tautem  hzres  mCns  in  ftipulacionei  Gn6 
acqaifitioiieiqaain£icionoa  comprchen- 
d4Uir»iifcccflcclbvtci^ffBfs^tt(atiir»  cam 
ki&cit  ton  comprehcndi,auc  qttdd  aimrl 
rei  non  Ht  ad  hzredc^  tranficoria»  ▼el  inLi 
tcrmiois  dona  cionis>qa6d  ex  violcnci  s  c6- 
iefittrif  confleCi-  qu6a  donaciofada  fait» 
perfonadurotaxit  dooacarii  coeemplanu 
ird  vtperronafiffima  omnimoJo  iudicerur, 
in  quibos  fane  ca/ibus  procedcre  iura  in 
Lwmmi^^ff.fi€en.9tUt.{nUfenid.  f,  49 
fimtJniil^.f»tiA\n  i.inprfcario,  lai.  ff.de 
pr/Kar  docctnotintifTbeodor.  crc.  alleg. 
43ji«m.i6.i7.iS.^  19.  &qDamuis  Ua/. 
Wdm  loto  fttpra  rclacointcrniinisdona- 

1  tioa^coMfatian  dttermiainiiii  referar, 
ttnimiriim  pcr  morfe  donatarii  ante  do- 
natorem.dum  in  donatione  hxredis  men- 
tio  fada  non  efticaducetur  donacio«eil  ad- 
iieitendaffliqu6d  in  pofiitmtimfHFcffiooc 
refcrti  alit^r  pofleiScnatum  illum,  ipfo 
PrarHdc  iudicafl'c.&  in  alltgatiomhus  tbidem 
mam.  8.lgnofccns»primam  dt^iuttouem  non 
cflc  id  mefbndatam»addi>»  efthdSHt  til» 
derufpC&aei  erat)  per  rarionesi  quasre- 
fertificqu^  abea  prorfus  receflit,  nec  de^- 
nat  obfcruare  DetM  cafibus»in  qutbus  ca  - 

"  dttcatnrdbinario  pcriii6Hi8  donacartt  ant^ 
donacorem  rM/.470ji«Mi.  14.  vnd^  incafu 
propofico  (1  Monafterium  ex  pcrfona  Mo- 

,  niaUs»qaac  renunciaueraciruccederc  pra:- 
fendcbacyqaia  renonCiatto  ioic  faeUpa^ri, 
&  fracri  dumtaxaci  nuHa  hpfcdimi  Mda^ 
n^ntionei  ficqu^vc  i llis  prafmortuis  an(c 
rcnunciantem»  me&cax  temaoreric ,  uullu 
booom  ibocbtt  iiis»ctim  fa«edca  pacris»ac 


fracrisi  quibns  fiiit  renunciatttmibene  ia 
bac  renunciatione  coaiprehendebamtir,& 
f  -liilHfespccMNAMiiiomiaatii^aiodof- 
gniftcam* 

6  Dixi  tam^n,Monaflcrii  iura  nalioin 
tuto  eflcscdm  nuUo  pado  aiErmari  pofiti 
pcrfonas  iftorum  auiiculorum  fuilTe  in  hic 

•  icaandationecoiitenplatas,  ccquamtiir 
communitdrdicatur,rcnunciacionemi(^( 
fic  i  Moniali  fcmper  realem  cenferi,vt  litt 
excludacur  a  cgceriscdfaoguineisiqai  poft 
tpfam  renmiciiiniem  proiiauores  teperiu- 
tUr,aduercendum  tamcn,  non  fcmpcr  iii 
illam  ?nrel1igendam,cc  inccrpretanda(n,n 
cx  cacica  volancate  renunciands ,  ec  rena 
datarii  oon'poiKadcttcatrperfootsr^ 
flringt,et  Iimitarl,vt  loquicnr       m  /.  ^ 
fiipet^itiSiCoL^ini^  man.  4.  >er/.  vnii  »for' 
tetdietre^M  ee^,  bsredjtt  poft  cum  GtlU' 
fMjheocit.mm,%i,uaum9  attcndiM 
'  quandoDo^orerdixernnt,  vc  renandatioi 
qua;  fit  i  filia  Moniali,reaUs  /emper<Iice-| 
tnr«eam  folaniarfigiiarunc  rationcm>qaiak 
noncActtilfmllC;  piarretfft  vobilbfCoBQ*  [ 
ciationS  reciperc,vt  deficiencibus  dercen*! 
clcntibus  (ucccdatMonaflerium,  fcdpo- ' 
cidsprosimtoresconfaogHincbfic  eniau 
racf  ocinamnr  Trt^M  FnmehMeif.  37  $>m- 
th  »iffl«.^./^e{.f(oMir.rM/4;.«o.  a.  JUltttfC«- 
fHt.ad  Confi$f$.l1eef.Si  moriatur,  par.  j 
MMN. )  %  .yerfaiam  etiam  attenta  intentioue,  ec 
anr^  eos  CoiMr.in  r«p  ^mnis  pkSi  %.  fer, 
nMI.%.  |.i»NMi.4.Mf/*aoiid  ifdr»  emntH^»  vbi 

7  dicit,qo6d  /t  pacer,qui  recipit  rcuucricio» 
nem  a  Hlia  Monaflcrium  ingrefTa  tempo- 
re,quohabebarfi1if)sinarcuio$»  et  fctmi* 
nas*ab  incefUconialcafiii  pnenoTtnikd^ 
celfertr,f>na,(}uar  renunciauit  non  ertt  con 
^liis  fororibus  admicrendajquia  rcnada- 
cionem  receptc  parer,ad  finem  vc  relTqua 
fili»  pdfTcnt  inaHiiircmn  doce  iiiaiiteoni6 
concrahcrcaddit  demdqs»qodd  immdncc 
Monadcrium  cx  pcrfona  Moiiialt^ ,  adi^uc 
marcuiis.  omnibus.,  ec  fccmiiuscxciai^is* 
uiMederc  pdfstt»fi  pater  toftatnt  fit » 
qno  ddm  rcccpit  reni^nctationfieam  neii- 
tcmhabuitivtliberc  telUripotuilTccabri^j 
vlia  obligattone  tnflitucndi  ha;rC(icm  iilia 
Mofiacham»anc-et  alioiiid  leli  nquendi,  cai 
metsi  (  ooea  )  ab  inteftato  forfan  eric  Mo- 
naderiumiure  iplius  Monacha;  admictea- 
dam»cumnullus  fuperficcx  pacris  defcen 
d«idbas»quem  pacervohiericfit&t  iCflWl 

-  ctaiieiiec  Monaflerio  prcfcrtj » pcr Ime 
?erba  loquitur  infignis  Couar,zx  Coius 
^na  conflac  apcrdffime » Monialem  per 
eiac  remiodatiooem  non  efle  pcen  icus  de- 


tiicuc4(n- 
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fttfutam,  qnin  iliquanidd  patri  rcnonda« 
•  arioabinceliarodefudo  fuccectcrc  ao[' 
ll>,et  proMMo«Mtokiiiini«i(i>nir«iiiiiu 
liicC«iMr«inea  rtiidef«opaMone,Tt  fueric 
mens  p!!tri«jdum  filif  renunciationem  re- 
cif»icb<K)to  abinteaaio  decedente,de(lc- 
dMmnuwi^  tt  ioTo  film  remincianri,et 
MoTiaAerio  tore  prarfrrcndoit  uHn  lUis 
dcficicucibiis,fic  Moaafterium  cx  pcrfona 
iilia^flDoniaiis  ad  parprnam  iaceftat^Aic- 
ccfttoaeffl  admiRcikiunu 

Qgite»fic  fe  habentibMidiiiaiiSdoU 
caf«niproporT'um,n  h"'ia  Monialis  etclu- 
liaC0C4  depctidet i.mcnfc  ps,c ns  rcnuL  ia- 
c«rii,qutm,vr  ratiocuuntur  Tr^fM  FrtUh, 
ctSedacor^^,  verifia>ileeftMoii,&tlIe,  TC 
Moajftcriuai  projcinuotibus  cdnrangoi- 
luris  cxclufis  (uccedcret,qufro  Ego.potcft 
iioc  a/firoian  in  caAi,  de  quo  agimus*  n 
vccifciaile  HctpMit  Mmlbifle*  qilSdo 
i  filia  renonciationeipcKBPcfit,»C'ftio  ffiie 
Jiberis  ab  mrcfUto  deccdence,  fuccedere^ 
ilii  debeiic  eiih  auunculi  >  ad  exdufioncm 
MoMiUwft.  fii  qoo  «fc»  deciit,  «rlionor 
propriat  filia;  minficd  confemabancor^cer- 
ce  nulio  pa6io  hoc  i  bono  ludice  crcden- 
dum(&(ireccpci0imaetlA4rr.  theorica  in 

9  oi>//j.nfadnnonpocr%atur,nili  adeum, 
ad  qucm  vt  porrigatur  paeifccris  inrercft, 
poceft  ne  aiiinnari  in  cafu  propo/ito ,  vc 
patnspacircentisinrerericfilio  abfqui  li- 
oeris  defiinAo,rennncian'onem  filiar  foro 
proHcuam  duobns  c!Usatlin.bus,prTdcfri- 
£tm  vxoris  fratribu^,(icquc  vt  iiH  in  bonis, 
9»«  acquifierat,  a«i  exclulioncm  iili v  fuc- 
coieionCrceReoQiniodnegttiidiiin»  beni 
tamcnrabomnibusatKrmandum,  qnodfi 
inadu  renunciariotnsdehoc  eueru  parer 
renonciacarius  inccrroeacus  eHcc ,  lodubi- 
taattepfofiliarefpOQdnflet;  rnd^  mcritd 
€»uxrAoco  cit.verf  deamd  c/?,circa  finem  dd- 
dit,Iudices  admonens,  vc  in  hac  materia, 
«landode  his  vidcjre  continger4t,p4iCl|ice- 
tHMi  newwfiHMniiiii6  cognofiaMe  'coQtn- 
tur,quo  reaid^iaco  inmo-ieoceactfBL.. 
dicere  valcanr. 

(Vlciaidin  cerminis  termittiacibus ,  & 
^MpCnt  fbcnof  ibtts  ImccoiIiiim  rtcud}  iodi* 
cacamm  auchorit3rec<Nnprobabam»  Aim 
qnddMonailerinm  ex  pcrfona  filix  mo- 
ma^qn»  pacn»&  6-acri,  eorumquii  herc- 
di6ui,  difiiectiroribas  quibaicunqud  am- 
pitliadrenoaciauerat,  defiittdoaeaiilni 
itstrev  qatpatri  fuccc(fcrat,non  pofsic  ab 
iUiusiirceilata  fuccefsione  cxcladi,cx  quo 
-  cei^dcnatc  nicncc  pacri&  rennnciacani» 


projdmiores ,  qui  fopercranCTeroftmilit^r 
oon  pocerat dici,  iuifle  in  renuiiciacione^ 
contem^atos,decJdic  ![ota  in  vua  l{om«M 
fimtfimlk  lie  Cbmt$Mnu,  lob  dlc  1 9 .  Umumj 
xd^a.coraiin  Illuftrilsfmo  D.  DmmT^ct,  irLa 
qua,pcrfonaKluar,ftantcrcnuciacioiic,Mo- 
aaUeriuro  excludcrc  pr«tedebac,crac  auia 
picf  ma  dcH&iidc  i4men,qu6d  ambo  foc- 
ctrdcrent,  fcmaca  difpofirione  anth.  defun- 
^,renucijrione  non  obltantc  fuit  follem- 
nicir-decifum,&  parirer  dcterminatu,  non 

rx  ftibincrtre  difpoiicion2  /.  fimmf ,  C,  ie  /e- 
cMK(/^ti^r.vbi  raaser  ad  fecunda  vota  tran- 
frcrir,  hlia  MoniaJi cx primo  matrimonip 
fuperiiitc,2i  ncc  eciamiocum  habcre  qud- 
Mfifcceiiionembonoram,qaaradfilin*u 
' defimAom  pentenenirex  fucceffione>eius 
ft^atris  prjdefontti,  contri  opinionem  per 

.  me hrmatam //^.i.r4p.a73.«Nw.io.  cujus 

•;.  ^jjddAm  dcdfionjt-Mooradlii^abiMncMU 

:^  ^mpicfla»  eA  ie(|acns* 

•  Merfnrij  i^.ianMrij  i6^t. 


w 


%%  .  DeceiOc  Baltaffar  de  Comiribus  ab  inp 
tcftato  /inr  libiris ,  fupcrftitsbus  D.Comi- 
tiifa  Cornelia  auia  patema,ac  i>.Clotia  fu- 
rorc  germene  Mentali  profirfTa  iik  MOna- 
AerioS#Catharinar  de  Scnis  .Q^iocirci  ort  a 
controucrfia  intcr  d.Cominllam  exvnd, 
ac  Reuercadas  Monialcs  d.Monaftcrt)  ve- 
nientis  es  perfiona  d.  D.CIerif  ex  alia  fuper 
maaucencisnekvcl  imnpidionein  bonisre- 
pcrris  in  Vrbc  in  harrcdicare  d.Biiranaris, 
Rora  cenfuit  lub  dic  a8.  lunii  anai  prxce- 
rici,D.Conuci0£  dandameife  manucenti*)- 
nem  inddmo  Partonte,ici«maco  videre  d  e 
aliisbonis,  fupcrquibusrcaffumpra  liii^u- 
tacionc  tub  die  »o.  Noucmt^ris  fubicqncn- ' 
cis,dcmaiid8tum  fuicvc  viderctur  de  bono 
iniCifuper  qno  pofico.hodliddbiiOi  cefola- 
tom  fuic ,  conftare  de  bono  iure  Comitiffar 
pro  medietatc ,  Sc  pro  aha  mediccaccdo 
bonoiurcMoniaiiuni.  , 

tl   £c  qaoad  primam:  parrem  iniblattonic: 
moti  foemnt  Domini  cx  Jifpofitione  Uxt,  l 
§•/'  i^ttMrdefiitsdns.verf.  fi  vero  lum  afcen-  j 
4*f^ibustMiibeinjkU4ue4.aliint^La,veniefiU 
iindi^fiimpcMAriMbMfUhj^illRBtC.  aiSi^tu^ 

I  Cmiftdt  r«rrii//.vbi  cauecur,qu6d  fi  quis de- 
ccdit  ab  inteftato  finelibcris,afccndcnrcs 
pcoainn  vocancuradillitts  iucccfsionem^ 
pimnii  vni  cumfrncref  anc  foroic  vtrinq; 
COaiandlMk  fic  deficientihuspatreA  ma- ; 
trcauus,  vcJ  auia  fupcrftitcs  tanqna  arcen- 
denccs  prOifimi  noa  exctuUuncur  a  iuccef" 
fione  definftioo  ciiftenciam  fFatns,attC 


ioi  Jiis, 


_  « 
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fororisifed  zqualicerad  ilJam  vocancur> 
iuxti  veram>ac  magis  rccepcam  fentenria» 
qaam  reiicnt  glof  in  d.  f,  ft  igitw  defun£lus» 
>crb.pro  rtnis,in  fin.verf.fed  fecudkmfrimamt 
auib.de  hared.ab  imefi.venien.  ^  in  dMUhen, 
defundofin  codcm  'perb.proximJs,>erfj>eldic 
fecHndkm  loanuem ,  Cad  Senat.ConfTertulU 
fSf  tbidem  Bart.  num.  i .  verf.alij  dicunt  contrat 
vbi  qtiod  h^c  opinio  communiccr  ccnecuri 
haldjium.^.verf.dicas  ergd,vbi  concrarijs  re- 
fpondeti  Ca}ir.num.^.in  fin.vtrfglofa  tamen, 
Salyc.  Tub  num.  >erf,pone,patrem  ncn  effcj, 
vbi  quod  hzc  cA  vcrirasi£<2/i/.cofl/!268.pcr 
tot.  T0/.4.  vbi  quod  harc  opinio  communi- 
rer  approbacur,rcfcrcns  ^iK.fi«rr.dicence, 
quod  !Ci  audader  eit  ccnendum ,  Couarr.in 
epitom.de fuccejfjib  inteii.ttum.^,yerf.primkm 
enim  ,  Crajf.de  /uccejj.  §,fucce{Jio  ab  inteftato  > 
q.i^ .num.i .  "verf.  fed  negleda  bac  opinioncj, 
vbi  Sc  alios  re^rt ,  Oynot,  fuper  IntVt. Ub.^. 
tit.de hnred  qudabiMtefi  deferunt.de  jecund. 
gradJiH  ord.Jucced.num.  i^.^^erj.fccundo  am- 
Ipitatur,  pr^cedere^art.in  fumm.fncceff.legal, 
p. i .qudh.i MTt.  2 .cafu  ^.&q.6 .art.  z .num .  1 . 

14  Nec relcuac,  quod  D.Comiciflacranfi- 
ueric  ai  fecunda  voca*  idcoqne  non  pofsir 
fuccedere  pro  mcdietacc  d.BalcaHari  ne- 
poci  ex  primo  macrimonicnili  qnoad  vsu- 
frudum  fua  vica  durance»propriecatem  ve- 
roteneacur  reieruarcaliis  liberis>ex  eod6 
macrimonio  procreatts,iuxta  difpoficionc 
tex,tn  l.famina  ^.§.iilud  ettam,C.de  fec.nupt, 
tnm  quia  dirpontio  ^./.  procedit,  quandd 
excanc  alii  hbcri,  cx  pnmo  macrimonio  fu- 
fccpci»  qui  valeac  profcqtii  iniuriajm,quam 
mater  vidccur  eis  intuliilfc  ob  tranntum  ad 
fecunda  voca ,  fecus  aucem  illis  non  extan- 
tibus » quia  tunc  macer  fuccedic  Hlio ,  feu 
nepoti  pra:dcitindo  ab  inte(Uco»  cciam 
quoad  propriecatem  ,  vc  apcrt^  colligitur 
ex  eodcm  text.in  d.^.iUud  etiam,infine,&  in 
%.pro{piximtts ,  verf.quapropter,  ^  fi.hoc  au- 

.  tem,  verf  ft  vcri  prmmcriantur,  auth.de  nof-» 
eUgen.fecund,nuben.Bald  ro»/. jjd.fub nu.^. 
verf.faiti  peena fectmdarnm nuttiarum,  Ub.^. 
jllex.  eonj.6&.num,j.verf.&  ft  dtSifilif  dece- 
derent,Ub.^.&  conf.6i.num.%xi^  feqq.lib.^. 
BsUin,  confil,  num,  2.  verf.non  objiat  igitur , 
lUf.^.  Cabriel.comm.eMciuf.titde fccunjmpt. 
(oncl.t.num.22.&fe^q.  I{ptMc,6l9.mimi.i. 
f,\.recent.  At  hodic  non  cjrtat  alccr  defcen- 
dens  tx  BaJcaiTare  fcniorc  primo  vjro  d. 
Comitidjr  >  niH  eadcm  D.CIerta»  quz  ran 
quiiD  Religiofa  habciur  pro  morcua  Mun- 
do  quoad  lus  profcqucndi  iniuriam.quam 
D.Comicjifa  dicicur  ei  intuljiie  ob  tranlitu 
ad  fecunda  vota ,  adeo  vc  did  um  ius  noa^ 


•  traniicric.ncc  eciam  adMontftcrium,  cum 
illud  a;qualiter  extinguacur  pcr  mortcm 

.  ciuilcm,quar  fic  pcr  cmifsioncm  profcfsio- 
nis,ficuci  pcr  nacuralcmi  pcouc arciculo 
roature  difcuiTo  firmauic  Bjota  in  Nouarien- 
filegitimacorim  bonjr  mcmorix  "Pirouano 
in  decif.il6^ttum.n. & detif.iSi. num.19, 
6iir\{ri,p(trt,$.recent.6[  irt  eadcm  coriia 
B^.T.D.mtoChitlerio  tn  decifi  i^.num.6.& 
feq.ic  decif  >  57.HK1».  \64nfine,yerfMc  Do- 
wwijcadcm  par.^.reeent. 

1 5  Tum  etiam,  quia  difpoiltio  d.  LfpniHM 
procedic  qudad  fuccefsionem  in  bonis  > 
quz  i  Viro  prardefundo  immcdiaCe  per> 
uenerunc  in  filium,  feu  ncpoccro  defundui 
decuius  fuccefsione  agitur>fecus  «uccm 
qudad  fncccfsioncm  in  bonis  >in  quibus 
idem  defunfius  mediance  pcrfona  pattisi 
vcl  alcerius ,  prouc  in  caiu  lAo,  acquifioit  > 
*4ng.in  %.praferuntur,niim.9.poR.WKd.yerf, 
ex  pr*di&is ,  Infiit,  ad  Senat.ConfMis,TertulL 
Com,  conf.i26.num  j.  fub  fin.  yerf^ex glefa, 
Ub,t,ciim  aiiis  rclacisaCa^nW.(/e  Jecmid. 
nuptxoncl.i,num.\'f,  idemq; articulo ^eni 
difcu^o  refolticum  fiiic  in  hfitnana  domorn 
10.  lunij  1616.  &  ji.  Tdoij  i6ij.  coram 
Tdartino  jttidrea,^ivaxn  prima  cddecif.-j^. 
incer eius  imprc^.ied  decifjyi.p.^.  recent, 
&iw  Camerinen.boftorum  i  o  Februarij  i.6%o. 
coiim  bon«  mcmoriar  Card.f^erofpio  fenuh- 
re.Scineadcm  zi.,ApriUs  i6s4.corambo- 
nar  racmoriz  f  6<i/</o.  * 

25  Qup  vcro  ad  alccram  partcm  refolatio- 
nis  actinec ,  quia  Aiic  didtum,  condare  dz^ 
bono  iure  Monialium  pro  aliera  mcdicta 
ce,iilud  aperc^  dcfumicur  er  eadcm  iuru 
difpoiicionc  in  d.^.ft  igitur  defiinStut, iferf.fi 
vero  cum  afcendentibus ,  autb.de  lj£red.ab  /*• 
te^.venien.  &  in  d.auth.defunBo ,  Cuid  Senat. 
ConfuU.Tertull.  vbi  dcccrnicur,fratrcm,auc 
forotem  dcftindi  ab  inceftaco  «qualicer 
vocari  ad  illius  fuccefsioncm  vni  cum  a- 
fccndcncibus  eiufde  dcfundi)8£  interalios 
CJrprersc  nocac  Salyc.  in  cadem  autbjdefun- 
tio,num.^.  idemq;  tradimc  Do3.  pro  d.Co- 
mjcifla  fuperius  ailegaci . 

17  Neq;  obUare  vifa  fuic  amplifsima  renu- 
ciacio,quam  D.CIeria  fub  die  ^^.Februa' 
tii  itfio.  Hippolyca  Maria  cunc  nuncapf 
ca  arcatis  annorum  x8.  <fircirer,fccic  £aan- 
dro  patri,  pcr  hzc  vcrba  przciia,o«w»M,cJ' 
finguia  tdm  materna,&  fraterna,  aUa  qua- 
cunqi  bonaad  ipfam,etiam  ratione  fupplemen- 
ti  Ugittma,  vel  trebeUianiftt,  alias  quomo- 
doUbet,  ftu  aito  quouis  tituio,caufa,ratione,& 
occaftone,  tdm  afcendcntium,qudm  tranfuerfti' 
Uum,nunc,&  pro  tempore  fpeUantia,^  perti' 


nemtu. 
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gemrMfitate  minimi  comfrehenderentw  i  ac 
9mma,f*r  ftnpda  iura^  aHioaes  fibifuper  di. 
k^ais  qmmodejtbit ,  &  quaiiterfm^i  sompt' 
^''tMtuii^^ttmftlmitit^K  €9mpttilimtii^  eom- 
fetOmMi  donamt ,  &  tinUo  pnrd,  ac  perfeStt 
icHatiomsctjJit^^:^  tradidit  D.Euandro*de  Co- 
mtttbta  tius  patritO-  Jiuctifiue  D.Baltagarid. 
^^toMmfrJ  ^o ,  &  ttufdtm  DMtppolyt»  Mari^ 
gcrmmo  fratri^  «m  ommhits^  qmbt^cuqi 
iUorttmt&  ftngulorum  hfredibus,&  tim  ab  in 
teStato^udm  ex  tefiameiuot&  alids  ftomodo- 
etmqui  fuccefforibust  itd  *t  diOi  DD.Eitandet, 
&  Baltaffar ,  ac  eorum,  &  euinslibet  ipforunu 
haredes,&  fucctffbres  dt  omnibus  boms,ac  lu- 
rtbjts  liberd  difponert  poffint,&  ab  inteftato  di- 
fpofsfum  ea^eattfrtperiudi  ac  fi  d^D.Htppolyta 
MuU  umefaim  fiuget  Htentmuaimragdfa- 
Morem  quarumcKncfipfrfonarum^d.D.Euandro 
prafetae  pro  fe,&  alijt  mominaris  acceptai:te. 
Qjipaizm  d*renunciacio(ad  quam  c  co- 
u  concertatioredigebanii^ms  viiafiiit 
habere  infpediones .  Prioiamian  illa  eflet 
vaJida;  Sectidain,an>dataiJiii|S  MU^it^cCi 
fu£(ragecuT  Comitiisae . 

it  Qodtd  pfiiMiii  fnfbrmantct  pio  Mo- 
nialibns  pnrttiQdebancjd.renunciationem 
fuifsc  iniiaUdam>ni  fadam  abfq;  folcmni- 
tatibus  TcquiBuiiStatJ^rkm  cap.i 
e,i  ^  I UU/.  I  .qiittmiiidtftdit  'dic^tnriii- 
^ftnetfOficradttfn  eiDfideinYcnAciatioiiiti 
prour  in  rerminis  SrafMf/ iVcjp.  t  l-j  Buratt. 
deeif.^io.nMm  i.itt  {{omaaa  redditioms  ra* 
ltatfr4Kkilnjfxtfatf.  $  ne^i  fufmgatur,  &  in 
t(pmmi€4eiis  lo. /mai^  eiuldem  annitS^  ^ 
circd  primam,  vbi  aliz  decifiones  alleg.intur 
corimbonz  memortac Coccino.ae  in  termi- 
nit  SIMMri  cdp .  I ;  I  .Pi<;.ad  tdcm  Statm^loff. 
I  iJw.r*Fc«^.fupereodaa6  Srafnt^iiAxa. 
^ota  aptid  Tic.dt^,^9JmtJif:^fs49tif*l9o. 
num.^.p,6.reccnt. 

I  p  N<:c  obtUre  dicebanr*  qu<>d  buiufmodi 
renuAciatio  ft^fn6fi«i«pf«fttfeTcaafa 
ingrefsu;  in  Religioncm ,  prout  aperrc  dc- 
monitrant  verba  proamialia  cui*dem  re- 
nunciauoni$»quiataiiscaura  ingrefsus  in 
ReKgioaetaHlftMllKt  Aainci(i(>iMHittfii«t« 
quar)dorenunciacio/icdmiiior&,^cl  i  n)u- 
Jiere*  &  Hc  iperfona  inhabiii  ad  fcnunciu- 
dunftiProttC  articulo  exaniinato  fcnfic  Gra- 
tktiJift^.^S.  \ittW{UMt9t^v4itif.  \ 
1 11  .II4MI.4  r  cordm  f>«r4S#. 

10  Veri^m  Domiaiihconcrariam  iiirlina- 
baot  inatenciamf  iciliceci  huiiifmodi  defe> 
aon^lbleaMiitiCnii»^il6^«Mlll^jn:4- 
cto  fubfifterecinon  riciifse  rcnnAciado- 
noaiipilin  Imioiaiodi  reonnciaiionci  Cite 


■  ^ingidtnin  in  l^eligioiMi  nod  OKiiii- 
rant  raKoci  foJcmnitacesivel  cxeo»  qoia  iU 

Ic  fapiun  c  potiiis  donacionem  caufa  mor- 
cisi  vel  ex  eo»quia  dicuncur  ob  cau£sio»  vcl 
e«  eo»  quia  ingrefltiros  in  Rcligiontm  lia- 
bet  liberain  facultatcm  difponendijde  jrc- 
bus  fuis  >  &  fic  abfq;  roicmnitattbus  *  proiit 
in  fpecie  his,&  ali^  xationibus  tirmant  Se- 
rp  in  eapjn  prgfentia,  i.Mimt.1  %^.de  pr^iiiit. 
Decennf.^  i .  niMi.? ■  vaf.  &  illa  prsferum..»  > 
Jmon  de Trat  conf.  j z.nnm.^.  Mznem  catif. 
5  H.nu.^y.  &  pcr  to»:, .  imat.decif.  'Marcl».^6 
nnm.%1.  vtrf.prster^dm  quid,CnteUjledO' 
timxontem^MiUr^»  lMfemf,%.panic.  %.n.^. 
&•  i^fol.\oi.6L  in  tCTm\x\'.^  Statutiyrbis  V\- 
xic  ^ota  corim  bon*  memoriar  Bnratt.di  c. 
4($  1  J»«  7.  vfqi  ad Jfif.quaro  deciftoncm  qiiid- 
.  qnid  dixenc  Grtlimt.  d.difeept.9j%,mtm.4Ji» 
^or«fequuca  fuic  nupnr  in  ^omanadonatio- 
nts  ^.funij an»iprxttriti,in  ^  fu:tctiammul- 
tiplicuer  rc/p6fi$m,coTim  J^.P.Omcu  /^wja*» 
vbi  eiprefii  dfciinr'»  qoM  Oomini  cuit  d* 
decipone  Bnrntti  tranfiuerunr . 
»1  Ncc  rclcuar,  qndd  in  ifVa  renundationc 
eouncieniur  euani  aliz  cautar»  nempe-do- 

■  cis;  reccptsr  •  dr  coittCdam  tnnosr  ptefttcio- 
nis.  Siqoiddm  ind^  e6  raagis  cticitur»rc(id- 
ciationsm  n6  fuiffc  puram,red  obcau.  «m» 
ncc  excludicun  qnia  caufa  iinahs  fuene  ih- 
greifos  io  Keltnionf » cuios  occafione  dos» 

I  &  annua  prcftatia  promiifa  fuit,  vt  dixic 
l{ot.in  l{omana  domornm ,  feu  fpolij  i6.De- 
eembris  1605.  coram  Lanceliotto ,  &  decif, 
f9j.nnm.^.&  5.p.i.er  <fcc  7i4.«ear.n  i.i. 
rercnr.  6c  faciohcnocici  perf{o ffel.in  fnmm. 
vtrb.i\eligio,ntm.ti*  \oderit'.^i^iMgftl4r, 
tom.i.  (}u,tfi.iio.art.t, 
■%  %  Et  videbatur «^re  diflicuieas « ex  co , 
qoii  ilUrenAnciati<rfadafuic4lD.Cteria, 
non  qtiidcm  anr^  ineireiTuTi  in  Mona'uriu, 
dnm  iliu  L(f«c  puella  111  tcLiUuiU»  uuibus 
terminis  loqnicar(Sr«itiaii.</.i6)^pr.975*  & 

'  J(sf«cordmlMui»Mvi^»il)Wpo<bin- 
grcdurn  ia  MOiiafteriom.  fie  ilcmpoflrc  fCili- 
c^t  nonfciarus  inrrd  rfuos  vcres  aorj  eimf- 

-  fam  proie(fioQcni  »«c  colt>gebacur  .amcx 

v«l|aioti  niinr-appi^iin^MlnianBito  d. 
renoiiciationi.^';  \)a\,'i^m\omt^ai  crxtcs 
ftrreottinfdemMonafitrifS.Catbarinti  de  Se- 
iwiiiZS^c.quime^iuribits^datis  111  fumuurio 
*  •ixpiiiiiciillrviilio  ciif  iMiiiAiKsdi  leiikn* 
ciaciones  noh  reqtiiniflrttatnti  (blcmMira- 
tes/ed  rurfi;  ir,ia  eis  feruari  formarn  i  Sac. 
Cofuil.  Tridcnt.  przA:-rip(am  feff.  »5.  de  reg. 

'*  t,i6.  pconciliaiociiimloferoiialiftfirvio* 
nitius  namqtrepncicnf^rf6nti  litxiClia^ 

.  fticiyinxcimagittdidpciitifebteiiiittiiftde 
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▼crba  tx  laca  eorum  fi^ificacione  vide- 
bancur  comftreiieiidevcqiiofcuoqtte  h«rc 
dei»  ftliKcaR»e»B«kMliirisjeriaiiicrci»' 
neos»  Ai^ejrtcftainencOifiue  abinceft«co> 
&aMifequencer  d.  Comitifsam  de  iureab 
JoceAaco  ilii  rucccdenrem  >  Mex,  c«m/.  1 9. 
fuhimjf.wief/xi^tidjtdfitMki.  Tms^af, 
16.nMn.4a  «f /ef4l  c«a/^9.ftiaii.54.  ^.3. 
JUinad.conf.iz  nMm.$  ct  feqq  "hienocb.con/.C. 
imm.x6.Ui^i.  RM/at,co>^.x6^mm.6,  Ub^i, 
^cg.^omt.conf.^^w.%  verfMmmii$dilbX,  \ 
fttceacis  pr«reriim  aJiis  vecbis  rabr«qiien- 
tibus./ed  9t  dd.EnandeY,et  Halia/iartac  eoru, 
tt  cMmltktt  ifi/otrMm  iHtredes^  et  fticcefsoret  de 
•sseshtffcfig » 4oiimlmt  kheredtffmitere  po/- 
fi»t,etgk.mMimM9ofumtt  cen/eti^ifmt' 
de  .u  ft  d  TUaria  nmquim  fm/set  in  reruio  na- 
/«ra.£jr.quibus  inFcrcbacur«D.Cleri«m  ce- 
kri  Gxclufiiia  quouistemporeifuccclfio' 
ne  eittftlcm  Balc^rit  «b  inceftaco  defiiQ* 
^i ,  pcrmdc  ac  H  jpfa  nunquim  in  iacein^ 
cdiu  fttifict*AliMf<>^«co«f/*s  %jmm.iM  mfiu. 


qst  plHrifaMeetirii  J^«oidai  Dmtm  4i9» 

dtcif  I }  I .  nun^.  -^^,  idedque  reotmdtriones 
la^zabillodecfempore  nouitiacus  noru 
fubMcenc  ftetHCii  laicorupi»  protnd^qi  fu- 
IKoMMriCiiM  coRMnfona  non  meta » 
f»rouc  Stcr.CoQgi«|ftCio  cefuit  anho  itfo6. 
m  declararione  reUta  pcr  .Aldan.  in  com- 
feMlxanoiikjref0tMiK^Me.9.num  ii.&Sfe* 
HiLim^  i<.ftiwi.4>.  TMikrift  Jr  im,Ub' 
batif.dHp.4.^.iQ»»im,7^i4€m(p  «dButtnoc 
Cratian.d.difcept.^j^.niLi  ^  l^ftl^OOCiai 
Dmrano  d.decif,  1  a  i .  imm.  j  7. 

1 3  Nec  relettcre  dicebanr,  qodd  Statocv» 
Vrbis  (inc  confirnuca  i  Papa.  Qgia cdOL» 
flatuta.dc  quibus  agitnr  non  faciant  mcn- 
rioacro  dc  perfonis  HccleiiaiHcis ,  quaies 

.  fepntancur  Nouirii  profei^oncm  coiiirnri « 
•ft  fiipid  allegfttisiillas  noo  cdpiehendontt 
prouci^of.  refolaicin  f{pmana  liberationis , 
deci/. 5  .poft  Ben^on.ver/.nec  /uffragatur,cum 
feq.CQtitn  l{emremliffJXtaeo  Diecano,^  ixl* 

iMm.i7.ciiai  f^a.far.6.recent. 
S4  Quo  vero  ad  fecundam  infpcdioncm_ , 
anfcWtccc  d.  rcnuciaciofuftcagecurD.Co- 
micirtr,  oiftior  mcrac  difliBnlCM  >  fiqoid^qi 
D.Cleria  erprcrsi  rcnttociftuic  bonis  ft^ft- 
ccrniSiOmntburq;iuribus  fibi  compccenri- 
bus,  8(  compcricnrts  fupercifdembonis  , 
di^kftoi^  reoondacioncai  lcdt  Eomdro 
pacri,ac  fucccflini  Baltaflari  fratritnoiu 
iimpliciter.fed  cum  claufula .  Nrc  non  ov%- 
mibm,  &  ^mki4cim^iUlonmi&  ftngiUoncnu 


unmm,w%M  jbff*  lliHiik| 

Tiffmt.cwtrou.  foren/  cap.  5 .  num.io,  pcrf.rt  | 
qnideratio  efi,et  n.feqq.^ox  flc  alios  congcrir. 
a  S   His  tamen  non  obftantibus  coatcariam 
Dooiloi  amplejritoofaownriwdfiirti 

•  d^renunciattonem  non  fnffrftgari  D.Cotni* 
ciflo.Quamuis  enim  illa  qudad  booa  rcoii- 
cifttft»  tcii  doqfttft  compreiieQdftt  cjrpiiciti 
booaBftlcalliirisfiritnf,iiliDfi|nthMCte. 
teoiicriam  eb  inceftftco  dcfereodaab  ■inp 
lomini^s  quoftd  perfonas^quanun  fauorot 
rci^coQccaipiaaooeemaQftWC»  qoq  vi£u 
loic  cooifrefaciMlere  IXCoadtiflMi ,  qos 
io  cft  noQ  fuic  exprefsc  nomioacailHlo 
ccmplaca*  cilm  huiufmodi  renunciattonet 
flnc  odiofc  «ftridamqi  rccipianc  iDterprC' 
tarioaeoi*  Bald.con/.^  j  ^.fuo  mkta^JUm 
HUnmimiaiiti  Uhz.CafirenfxmftAmm 
f. I .  Franc.de  Aret.con/.  16 1 .fub  man.yi^erf, 
et  hoc  maximd  Ptdetnr  dicendmn^CrmMtxif. 
4i.iiiMS.si/^.l.  tietcon/.  1 79  n»|«]lMiek 
(ottfi  i  f .  «iMi.  ( ,  adc^  «e  cooipceheQdaiit 
foIi\m  pcrfonasin  ca  cxprcfsas»nocvlrrJ 
iiJas  cjrtcndi  dcbcancHoido^.cM/.i^.»*»' 
io'j.ltb.iJitienocbdMmf,6Mtm»iJUi.i.  IM> 
fMOiOH^if  I  loii  if  fl.l»fc.f  ♦<0fdiin^.4j  xm 
31.  rt  feq,  cum  aliis  in  propoficorclatisl 
J^ot.in  Bonon.de  armii,cOTitn  I^eHtrendift  D 
meo  DecatM po&Merlin.de  iefftim^ecif.4y^ 
mtjfM^  fljmmmnmmti^mt  it  Verotta 
corim  me  poft  7ohMo.^  iirUMi 
decif.6.  «««10.8. 

ft^  NoQ  obftftc,  .quod  d.renimciftcio  fafta^ 
fiiak  oon  fbUiii  fioaodro  pftoi^  Bdcaf- 
(wn.  fracri  carprefsi  nominfttis  { voum  etia 
onintbu<:,  &  quibufcunq,'  iUoniia, &  fingu 
iorum  iiarredibas  »  &  cim  ab  iaccfttf o,qui 

•  eateft8meoco»8caliisquoaiodoiEanq;fiic- 

-  ceiroribusX^oniimd.verbftqaamttisam- 

-  plifllma  vifa  iucr unc  compreitcndere  iJlos 
dtimcaxac  hxredcs » &  fttccefsoccst^oi  ez 
prxfumptftOKoeftCdfliSaaadripiini  rc< 
dpientistcodociacioooai  >quini  d.Cleri« 
filiz  rcnuiu:iantis  contempUct  fuerunc.no 

« autcm  Q{Poes  l>{redes,9c  fucccisores  inde- 

-  floil^flc  fieecjo«e«traoco$4  con  renao' 
ciacio.»|»ouc  qaallfaec  aii&dilpQfliipie- 
firingfttur  iujrcftmentem  concrfthcnciutni 
i^ftmois  vcrbis  ffiBoerAi  ibus  coacepcs  iiie- 

.  rir ,  Cr^mdMli^tM^i ,  SnrdJxonf.^}  u 
.  aom.idoOOinoIiis  in  propofico  ctlfttii  i 
I{ota  in  d. B0no9.de armistdecif.^i.nn.9.poh 
HierlinJeiefft.et  in  d.f^omana  remmeMttmit 
,  dt  Perea»  coriro  tcttdjdeejifjS.  «mo.8.  poft 
1  TmBburin.de  iur^Abba^ft.  9c  in  tennioiste- 
nunciacionis  fadx  pacrt  recipienci  proie» 
&  hoccdibus  veaieacibos»  tim  cx  CfifttfW' 
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to»  q6iin  abiocdlaco»  qnddiltoficitfliiD- 

genda  ad  perfonas  contempUtas  cx  prc- 
fumpti  fnente  eiufdeoi  patris»  cradit  Bahl. 
d^«/497.  fnb  jM».s.mi.&  ififiDiilibus 
temiinit  r^nanciationis  einphy  teofis  fa^{ 

pro  harredibujA  fucccflbribus  quibnfcun- 
qae*  dixit  l^of*^eci/.j,  S6.ntoM.6.&  nnw.i  o. 

la  proponto  aucem  canCMiflbeft»  qa6d 

D.Comitiira  vidcarur  comprehcnfa  iti  d. 
renunciationc  cx  przfumpta  meate  con- 
crAhencium  «quinimmdpluresconcuminc 
prxfqmpQkMKS  liMdcwcs  ff  ddxonm^cfi* 
res  non  nifi  de  fasrredibus»  &  fuccefroribus 
abcis  deicendentibusintellcfiflcydidAiBqi 
Coaiiciflaai  cxciuderc  voluitfe  • 

RcTpcaa  liqBidtai  fiacndriptnii itlti 
colnncaacoUigicor  ejr  piuribofl. 

%j  Prim6  tx  prarfumptiooe  iarisiiujrri  qua 
pacer  cenfecur  huiufmodi  iciiiiiiciatioacm 

•  ICCipQV  A  fitii  fiNMCdcfiEendcntinm  fBt 
■gpilliniiid  conremtfidc ,  ade6#c  ilJis  non 
extantftMis»  fed  decedentibus  abintcOaco» 
non  prrTuiMCttr  volui0e  e;rcittdere  pro> 
pdcffl  fiKam  d  bonii  rcinnciacis»  C0Mfir.l» 
Hp  pimmtfaHimtf^*fM$m  ^.m/  5  •  ft 
temfore ,  Corn.  eonf.t^i  .nnm.^iih.^.  hUeol. 
BeUon.eimf.i^.nu.ii,  Cume*t.dxonf,^%,  fub 
m,i,tm/,  fei  ftii  fi  temfon  tfmetatimm,  poft 
mii,7iiemehU,tm4'6jm,io,Tmf.mPa  ratio. 

«9  Secundo  cx aliis  duabus  renuaciationi- 
biifyquasiitera  Euaderrecepicabeios  gei^ 
manis  fororjbus>einfdemMonaAcrii  Mo- 
niilibni*  in  qnftos  fiiic  cxpcefia  canHi  cnn> 
Ceroatfonis  famtli7>&  agnatioiiM.Namfi- 
cuci  procurauit  renunciacionem  i  dd.foro- 
ribus  pro  cqoferuaoda  ygnauoneiiic  pari- 
t<f  piaiiiaiiiwwri  rrpiflelcnnnciMipniinu 
fibi  faAam  ifiKa>ex  iUis  euimmiahdacio- 
nibus  non  inq^^  coi^gicart  qualis  foerit 
cina  f  oiontas^am  in  >iatcdm  vna  ab4l« 

.  tm  inccrpwcMioncnitocipiat»  proottn 
terminis  Mtiertic  f^oft  m  d4eeif,€Jmmi  1 1 . 
poft  TambmM  im„Al>bdtiJt,  £cconcraaus 
ez  confoccndino  eciam  raivs  «nnlm^ex 

tieMt4uit.e!rmtkbi^lik9!tii49nHktM, 
9^  Terci5  of.charirate,ac  dilcftione  rfrgi 
propriam  iiliam,  quam  patar  prvfainitnr 
lammoper^  dihgtfr; /.«dn  Ma^0hii  jo. 
CJefideic.ConJjonf  291  .fiia».^.  yerf.nmu 
emm  credendum  efl ,  lik^TarifJ.conf.i6jm, 
saii^.j.eaoiqiptopterei  Voluitfe  prxtcrre 
▼ti  magis  diicA^m  cuictmq;  bxrcdi  extra- 
nco»  vci  mtnns  dfle6o>cdm  verba  renticia- 
tionis  ctiam  gcncralia  iti  Hnt  tnrclligcda , 
^vc^aceM^aii^reci^^ 


aiienam  pOftcricatem  fnc  antcponcicL» » 

.Alex.d.conf  2  9  nnm,t\.lib.-^^  votum  patris 
eire  foleat,  vc  bona  luapocius  in  defcende- 
tcs,quim  in  extraneos  deuoluancuri/./M- 
fto  6,ff.Tfndi  libtfJLnim  & fi  fm§Mm  1  s. 
ff.de  tnofficJeSiament.cttm  aliis  in  propofip 
relacis  i  Coritul,miif,%9ijmm*^xmf^wO' 
tnm  fatrit.  , 
)o .  Pmlcrtim  edm  d.Cteiii  ampliflbnm« 
renunciacioncni  fcccrit  eidcm  Euandro» 
qui  nora  ingracitudinis  redargui  pofTec ,  ii 
propriam  filiam  ergi  feipfum  hberaliilimi 

•  cxcmfiAi^ «c  D.COaiitiflankqBC  nfiul  ei 
donauerat ,  admifillet ,  vt  in  terminis  ani- 
madnercic  Camer.y»,refol.c.\%.nmn.^9.et 
/eqf.Ub,},  ^otMdJ^omaM  renmtciattmit, 
mmt,x%, 

i  I   Qaibusaccedit»qndd  D  Comitifla  do 

cemporc  d.rcnnndationis  iim  tranfiaerac 
ad  iocundas  nuptias>ob  qaas  videcnr  iocu- 
iifik  ininriatt  cmmi  Eoandro  fiKo  cs  pri- 

•  momanimoofbvcam  quoetiam  pkiresii- 
res,  vt  fupponicur,  dit)  fufliiiuir :  vndi  non 
Jcuis  i^ricur  priisiipcioyq^udd  ilia  efliec  odio- 
fa  tBfi  fioandro ,  8e  conlequenc^r  cxchifiL> 
ind.renunciatione,  quamuts  verbis  gene- 
ralibus  c6cepta,ciim  in  fauorabilibus  vcr- 
tia gencralia ojiofos  non  comprehedant 

:  .cx  plurilxn  relatis  i  SmdMeif.^unnm.  i .  et 
f9q(j,FnfarJe  fkUHt.  fmi^   y.im.  i  M  feq^* 

)a  Rerpe^Suverdd.Clericrcnnncia^tiacap 

-  •demvoluntaselicicar. 

Prim6  ex  nmili  praefumptionciuxti  qui 
fiiia^cnfeCHrfaccin  Iminfmodi  remincit- 
tioncspatri,  aut  fracri  c6ccmpIacione  ma 
fciiloram  cx  eis  defcendentium  ,  ad  hoc  vc 
bona  io  famiiia*Sc  agnatione  conferuecur .  j 
AdeAi  «rilliiMNi  «cttnllbnl-iciiniiciatio^ 
dicaiureoaaofoere,  neo  impediat,  quonif» 
nus  renuncianstn  bonis  rennnciatis  fuoce- 
dcre.poiit,B«M.d.cmt/.4J7*"'on<s-  verf»u 
-r  nmmHtm^emtvtriuih  mLu  tmin.fen, 
confi^.nmj^Mk^9mifJ.conf,%6.nnm.i9, 
lib  ■^.  Dec.conf,^^ ^,nnm.p.  .Atex.  d.eonf.zg. 
mmq-  verf.non  <^bfint  etinm  fradi&UtlHt,}, 
'  €uiimjijemf»4t*pofk  fiim:m9f4titm$f 
'  tiwmtn  mfBmillmfiaenoehjmHf^  }  («mm^. 
lo.Franc.  deTonte  conf.^p.nnm.i.et  feij^ 

15  Sccund6ex  maxima  inaerifimiiitudine 
defompta  ex  eo,qu6d  fi  d.C)criaincafn 
obitus  ftitnntk.  fracris  ab  inteftaco  fine  de- 
fceadenribas  voIuiiTecrennnciare  ad  fauo- 
rem  cniufcunq;  hxredis  indcHnici,  vciqui 
cbmprehendimc  etiaro  Fifcum,  qai  d^iurlf 
non  exillefntibas  agnac|s»Tcl  cognatis  f  fq; 
ad  dcctmam  gradum  canqoim  l^res  ab  vor 
ccftacofucccdcrepqiilifiijtepion^adoertuc 
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cumuUri  in  traS.ifutrfde  fmecfs.abin- 
Hii.fol,6^^.nian.  .^  C!r-  f»l.ij6.numit  zi.AZ 
.iMMie&  veri(imiiv>  d.Cicriatn  mhuiufmodi 
't«liiiiicjacione  f«6a  pacrii  ac  framt  vofatf- 
•ie$  vt  bona  rertunciara  peruenirent  1«  tili 
ifafu  pDtius  ad  FiTium ,  quam  ad  fcipram  > 
£aecius  MoaAAcrii>aHi/tiiipropo£coiir4- 
dtc  BiJJJxmif^  ^  •j.Hm,t»'9erfiftm  fHMtj» 

94  Ncq  vir,}  fucruiic  reJcuarc  alia  verba  k- 
.t|liaiti««  ittfitdbime^mdifpofitmmctiifea' 
imifemdi  MtfiHmmians  nim^dm  fkif$a  tn 
fcrnm  n.iiurs.  Qa  a  cOmnnc  coniccuciuaw 
aJ  pcrloiias  fupra  HOcacAs»runt  inceHigea- 
,  4a*retcau  ca4efii^ra>riicDpca  neoce  cpn- 
trahcnciuniyvc  rciJic^  cenfeacitrdi^Mliia 
abinccftir  ')  jd  fauorcm  illarum  perfona- 
rum,cjJ5  cst  proriuinpca  mcnte contempU' 
1«  ^ucruiiCt  tfUtcr  qu64  iiiis  deikienCtbus 
rciNinciilcio  ^«dnd4  habori  dcbeaci'  m 
fi^i  non  cncr»  c^m  in  hac  OMieriA  ca  Hc 
capicn.la  inccrprccatio  1  qucrenuncianci 
oiinus  pra:iu4iceCiC«rii.f  •n/.a^iJubMu  a. 

3  S  Miic  iviK  celTanc  ejtqttg  incolcabAQCar  ad 
pwibandtiinAiliiifiiodi  iMiiMfatiaiiam^ 
.1  l^itfifaaiemiqiwi  fiafpBiwA  »iUbdK;  xtnu- 
ciancem  ibonjs  renimciaris  omaibtls  mcH 
distquibus  liia  iuccedere  debitiirev^irfliiao- 
-  tiimiti0p^CmtfiMli0p^^tMefite'' 
-.  mB>0l»i"teil.Coiifint.iacip.Siifmi, rtl^flifka, 
.  tuim.i9%.Eran(h.decifiJS.I{ouit.d^cmfmt^. 
•        XfoU  Vi^^^^i  ^trib-patr.pH^  ptr,  ?. 

cap.j^Hmt^i,  J>HrUii,7nttat(ii.^tmKifo' 
'  renf.d^iip.\.jt^m.,k^<\itashisii3k%$ti^  \ 
|<S    Otjiarcrponfum  iuit,  illam  aoa.videri 
iimpii(ucr«4f  aUoiuce  reaiem*  .fed  velerTe 
w||tcloiiaieai>  ^^aii»  ia  duino^|ioifumi£ur> 
.p  j(Mai;caa/.  if.«iMRi.  lo. iikt^aemum^t^ 
mw.p  hb.  %.Sitrd  cotif,^<^4^.Kum^iTKT/.&-in 
diAtoMQlfcf.Ad.C»4/tct  Nfap.tuUe^remitcMt. 
^tufi.^Mmi^,^ot.i»d.BoHOn,4eArmiktdecif, 
4^  niMv.xi.poA  Mniin.de tegii,  edaatqaa- 
fdo  fa&a  fuic  alLcui  rcciptcncipro  (e»Siiix- 
tedibwtSmdJ.conf  5  44.1iMn.4  r;  %  .itlotfef. 
dMt4erininici<u^.ftit^.tmmSp  f^ot.d.dect 
'  4S4wiSkpottiiiKftoJaiif^vi94faMhL 
!    ciie  au«am,qutiiis  dicicuriiit><)uc  fic  per 
abdicacioneai  bonorum  co«tcm(^iaGionc 
cecci^rum  pec^poaruoiiL  prouc  dcd4rauic 

%iAet.iB<adcai4r4fef>»  <»ltti>toe- 

1mt»VuHitt4ria  CQr4m^««er««(^|^|S««i).raeo 
e€eAito,tn  $jiec  rteUs^uisfimi  aiim»iiHtR 
4Udeetf.t  <i6*^*i^ecem.  /, 


T 


3  7  Ncqui  reah'ca.s  d.  rcnnncia^onts  ?ide- 
tur  induCti»exeo,quod  illa  fadafucrirec 
cauratagceflusiiiKeligioneiBk  ibiq.dida 
Clfcia  pcrpcoii  Oeo  iQffcwrec  pct  Aqut- 
lianam  ftipuUcionem,cwn  ptfto  denon^ 
fucccdendo,  cx  noracis  per  Coii<ir.  iii  fgp. 
qiumuts  paUMm,par,^,'^,tJtH.i.it  paQ.  it  6, 

.«M^.dc  prsfitmptJiki^4ifimf$4u  mu  ili 

cum  aUis  ailc^atis, 
3  i   Nim  qiioad  caufaa)  ittgre^  in  Rdi* 
giQneaiMaiiOf  (iifficit|ica  OMlicatt»  ad 
•Mtaaudtqnaaginu^uni  ilUopeieiuri 

vcrenunciaiis  dicacur  renttciafle  oaiaibas 
bonis  ccmporahbus  quoadicipGun  inon^ 
auccm  quoad  eius  Mooiiftqrta*  cui  pocius 
...ainioiadre  velie  prcfiliutciir>qniexcriaeo« 
tam  cx  coie^ura  piecacis  etgi  iUud,  quod 
Jocoparcncis  htbecurtquiin  etiamvcco* 
modius  6bi  neceflaria  luppecatijptttiiuic 
obieao  Rcfci^eljpoiiditiii  d*dari^4SilaM4. 
itt ^ii.pofl  Mer/n.dr  /fj.T  3,:  in  d.f{ominarf- 
wmcimtomSiftU  i  ^.poU  Tetmbur.  it  tur.  Aii- 
ImtiffJii  ia  d*Mjiucrmen.  pectmtmmtM  tuc 


j9  Qu6  verd-ad  AquiJianani  fttpoiacioQctn 
cum  pad»rdenoB  petendo>Ca!is  ftipuiacio 
i;eftriagttar-ad  iauofem.caruadcm  petfo* 
ciaMaii>qqafOMiawprtai^iliBiiilpocrffr 
cic  reiumoiiijMioitaMaiOGftniliBiyiita 

40-  ^t  in  onwcBi  engn^uia»  miarfnn»  dt^* 
wnnnrtaiilifdicipoffet  abJbMtiaiiibCa- 

.  lisdiceiicCBr>«btfiipereflettcper£aaia  iaea 

•  coorernplar^jrccusaac^m^llis,  prour  hic, 
noii  extantibus,quia<lanc  ooa  dt^uacam- 
i  piioji;»aits>fc^perfooalisH|itai  lionmipc- 
^ibiiqMmDiniMbMonailsrianiicoflicfenate 
-coninciaatis  fucccdcrc  potnt)  vc  notantco 
rmnmtevfiffU.m-dje  .qMatnvit.pitSumi  vcin 
tcii.  aito^i^fitf  Aiiaii!^«(M/.»pwce^f  iti^or/,»/*. 

.  i  Imki^iMf^-it^iedemmHmt^^i^ 

ao.&i«.t).Vbi  J>laIios  peierc.Marcria  naipq; 
r  etiu  nc  ui  tiD  n  I  <;::{mc-rcaiis*>tiu^  pcrfooai  ts, 
.|:^twttfn;peB^eQ^ex  pncruatpcacnento 


^«M:ai*<4.  d.iimk:.Surd,>con£M^i^mim»ti. 
^fimtkCon/.^  1  .mu»,  7, .  tkfe^*  ferifjd^nnlt 

fit^M^tialiwMl^r::  b      •  ' 


•'e9t.*t»i>m    •    •  a> 
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f  r-  w  M  ^    /  F  w, 

1  J{niHneratio  faCla  aviHliere}<feapolitana4d 
kincficiHm  ffnirum  dotitntiHmteofnmqi  h^- ' 
rtihmmim  frofit  nptm  fititHtrt,  tdiuii 
ytxmk^t  ilttdcbonuMtifHk  HM  af" 
pen€Te,:*rnum.6.j  8.9.to.f/xj. 

I  1{tMfatiatio,  qnM  fit  d  f9T9ft  fintr^km  ^»id 

importgt»  ■  i  '.: 

}  J^nMmctilM  ifHtmtitmms  reMthtiltis  folimu 
ferfomsptiHtk  fmkmt^nmmiittii^ > 

4   Hfniammit  fa&4  «iMliM  dklmrfmfcr 

I I  Anr.Capjrc.<l«dflottei  t^i(  t^i, 

mtMMtttnr,  '  ^ 

it^  yhUiertxmgtfim»im fubftqmto^  &itltj 
HttftMtn  frtfiimstmMmfi  wttitiattu 

contentormn  m  cApituln  m^tfimomahbHs. 
15  H^atijitmit  «AfMM  4flbi  'rx  ^w^m  im^a 

ARGVMENTVM. 

Agimrsanrcnaciciatio  i^da  a 
omliefcNeapoUlMiaad  be- 
tiefictam  fi-atroiii  ciim  Mir 
nibiii  ehrafalis,  «{tMt  iUi  rari- . 

lem  conflituuht»  tatam  vim 
habeat,  vtmortnis  omnibtti 
fi-aoribus,  abfqs  delcendeati- 
/bot  proiit  affnato  remotiorii 
Miaoem  vc  vatoatiUeoe  |kk 
nis  liifs  antiqgis  Hber^dfTpo* 
nere  t  noa  reli(^a  mcdicute 
agaat^  inalicri  ptoximiori 
foperexiftenti  •  Renuociatio 
pr<«9;uflk  i  %tfa  ttomiiic 

matrimonialibas  dc  (!|ld(Koi* 
buf  fucccffioniBos  informa 
ad  bene6cjum  dotaRtTum  » 
fllMky  ex  fabfedaiifo  imcri- 
laoqib  doieireGiepu  eeo- 
fimtoifpoalk  mficmift 

dcaliisAc 


c  A  cxa. 

Enandatio  U&m  i 
lierc  Ncapolicana  ad 
bcncficium  fracrum  do- 
canciuiii}  eorumqihx- 
rtdamA  fucccflbruni^ 
de  omnibus  bonis,  & 
rucccrsionibiis  deuoJu- 
tis,8(  deuoiucndis  cum. 
aqiiiliaoa  ftipuUtloii* .  pifto  denoo  petc- 
dostcoomibas  tliis  cfaurulis  realicareni^ 
importantibasidubicaturt  num  tanr^  vim 
habeac»  rt  mortuis  omQibus  fratribtis  ex 
tcftamentOif et  «b  mcefttco  fioc  dtkmtdi- 
tibus,pront  agnaco  remotioritad  fineoi  vc 
valeat  ilk  dc  boni<;  fuis  anriquis  liberc  dif- 
ponctc.abfauc  ijuoa  ligecur  i^omjHttuime^ 
XiOi\vt,txomtt»tEtfiuftMtmi. 
•  Rcfpondi  in  vna  fadi  «uicigeQtia  «  ab 
<nnni  oubio  procul  hoc  agnato  non  licerct 
&  vbi  non  feruata  diipoficioac  di^  Co»- 
fMttudinis  difpoMMt  t  cow|>te<fe  igMt* 
'  IMlieri  iQi,C(«Aioiwai  pro  ooolcqdiRio-: 
he  mediCtatis  bonorum  antiquonim,renu- 
ciacione  faftafrarnbus.dum  nUjpfic.quan- 
tumuisrcaiiin  mliilociobftaccidqi  racio- 
HH^iilthorictfCt 

[  RationCi&  Prim  i,quia  cum  reniKiatto, 
qurifororcfVsifribusfit  dc  oonnibusfuc- 
ce^onibus  in  forma«alitid  no  (ic»ni(i  pafiti, 
qttOfrACreslipsMcforace»  n  agnsM,«c  co- 
enaf is  dccediribus  in  illorfi bonis  non  nifi 
'  ipfi  fucccdcre  poflint  ,  icewq;  vcvaicanc 
,  fracrcs  ij>li  libcrc  de  corum  bonis  di-ponc- 
;  ^^lTitMqiiiqaM  A>ror  inomm  iudicmnu 
cAm  decerrcrinCinrringerc  vaJcac,rcq.iirur 
ccrti  diccndum  ,  vr  hocpa^aumnon  nili 
pacifccntibus  prodclTc  po^iiciiioc  cft  cnim 
^lpre>npeaiiM«i0fipQrri3eciir»  niiiad 
cam,ad  Lju:m  vcporrigatur  pacifcencis  ia- 
cefclhprobir  Bart  in  l.  qui  ^omM^^Juoffa-^ 
tnt,num,i^4,detfrltor.oblig.  vndc  cutniit 
cafupfopoAcoMollo  piA»  affiranripof- 
fitfvt  fpftcmmpacifcc»lti«mlntetiifr  »cip- 
fis  abfqjlili)*  dcfunctis.renunciatio  fororis 
protit  agiuto  remoriorit  ad  linem  vt  illc» 
poi&cUbercde  bottie  aQttqiiis  difponere» 
Mttfeqiieas  eftdicerc  »  vcrefpcaa  haius 
agnati  reuunciatio  praJida  h;jbeacnr,ac 
n  fa£ta  non  elTect  ideinqu^  (I  in  contractu 
reMMiciacionis  verbis  exprcflis  inter  fryi- 
ttetiK  fol>Mtm  elfec  conucncu  m,vc  CMtri 
agnati,8C  cognati  polfcnt  libcrc  difponerc» 
n4m  adhi^c  padum  hoc  nuUius  mooieiict 
efleccikn  tx  eo  nulluthius  agnat»  prgdi<<i 


ac«)i 


lUl* 


J 
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acquircrcnr,  ob^aate  nirois  dtra  '  nil* 

alteriff.de  vn.obligAn  S,jli^iusiUif^mfMi 
trti,In',iit.de  inutil.liipul. 

Sccumiojcoclu/io  kxc  eo  rortius  corro* 
boratura^  in  (ucrtaunciacioiiisfflatertt 
iiladaaioiadttcrcMiiasjqaod  mter  DoQvns 
de  his  agenres  (inc  conrrouerfia  proccdir, 
nitnirucn  data  rcnuucuci^nciquanuimuis 
reali>Sccninoain)bascianfalis»qua?  e»eo* 
gUari  podnnr ,  clauTulas  illas  realicaccm^ 
iipportantcs  nullarcnus  prodclfcinifi  illis 
pctloniSjqunius  cH  rcnunciacum>(iuc  qua- 
rumcoaccinplactouc  pr^runii  poceilifada 
Itiifle  renttnciacioiieoi>quibttS>  vt  fupponi- 
musi  icar .  ,»rap  iftto  «abrqu^defcenden- 
tibus  dc  nH-dia  rublatis «  e46,vc  diximus, 

3uodrcuimc:a!io(itrcalir&inia  (dummo- 
dkooafic  fadaa  moiiiali  *quae  regularitir 
fc(neieic)uU>ceiircrur  pcrpecud  exclufa_» 
vt  pcr  /^oni/.  conf.  44.  lib.i.  poft  Vmf.  dc^ 
frMvcb.deiif.  375« )  ^crce  nuUo  pa&o  pro- 
ddSc  poceric  aliis  pd:liMus  in  renuuciatio- 
neoon  nominaus.neqne  conremplacis»  vi- 
dcantar  omnino  Hieron.  Gabr.tonfU.i^.nu. 

l^Mb.i^aro^OH/iL  iqH.  im«r45* 
l^.i9.^STJ(i>*X<Manwtt.  19  iQjdifputjm. 
tg.!oJ^inc.Honded.coitf^iS*im,$  f .  ltb»i.Oi' 
mtU.de Mcdtc.conf.x.num.ii^.  i%g.iSr\ j©. 
Sctpto  l{fimt,soufii-iiMu%i,V€rf.bMaMUm 
^  9mam«uti9t  Uh*iM  qpaasplnriniasfioftri 
fapremi  Senatus  dectnones  referc»  Scipio 
Tbcodor.allci.  ^6.nttT»,:f7.^S.  &  ^^.Moifef*. 
par.j.  adConfMtNcap,fkffi.g.Ua.hi  >  qui 
5  onnesloqaBCifinKin-GafhrorKiori^nimi- 
fAnqntndoiiracres»  qnibnseftrenuncia- 
rnni,  siu^quornmconrempIaUonc  fjda_> 
eil  renuciaciomonuifunc  ab  iatc(laco>fu- 
pCrfticibus  forore  raouiiciantc>dcagnatis 
remotioribut>ntftiscichMii>lbiorad  fra 
tris  ruccefsionem  adm»tratur  »  renuncia- 
tione  non  obllautc»  tUemqi  lacis  beMC  pcr 
ioJ^wM  jinna olkg.%i4ttim.x%-&  s)  vbi 
dicic  >  qodd  Itc^t  veiba  lonunciacionii  Hnt 
generalia»caaien  ex  mente  rcnunciancis 
ceclarantur>8£limiramur>vt  ^uaducafus 
prxter  opinioaenhet  mentem  contralicn- 
^  chmieneninoc>  mnnnriatio noo  obftec;  si 
,  igirur  m  cafu  per  DD.  modd  rclatos»  vtOfLt 
obftai  rcnijc  vatiotSicq;  foror*quz  rcnucia- 
uit  ab  intelbiti  fratris  fuccefsione  exckKiit 
agnatnm  remocioimvjen  quidim  afione» 
quia  perfon{>quibus  eft  rcnuncianunjsiu^ 
quarumconcemplactone  fada  eftrenun- 
aatio  defccerunt»<^uo  pa&o  affirmari  pp- 
ceft  •  ft  eidem  foron  obftec  lennndacioin 

cafuitiv' quo  agimus,  a.^  hnem  vr  ipfcmct 


1 


i 


agnatusrcmocior>qui2  taam^a^aliis 
eaclndi  poeell>va>aac  non  remaca  fonki^ 
Omfuauiutts  in  prciudiciumbuius  agnate 
renuncianris  de  bonis  fuis  libere  difpoiK 
re?  ixtnc  in  forciprtbus  termiuis  cafas  no' 
ftriicto  WiacncniirebnmnlierBerarji 
npmine  lennncian^  loannetto  nioi/cnii. 
ciaiionem  rccipicnci  profe,ct  nrrcdibus, 
ac  iuccctroribus  luis»cumclauiulai  91104 
eidem  pacri  nonnciatariQk  fiiirq;haredt- 
bus.et  fucccfforibus  liccret  de  borns  reiw* 
ciarts  pro  luo  libito  voluntatis  difponctei 
morcuo pa  re, cc  dcmum  Bonauctura fra* 
treiquiiniUmcrat  harr^l^Io.  Andreiiii 
fratrem  fuum  amitinnm>natum  fcilicet  a 
Andrca  frarrc  utrinq;  coniunSo  maais 
ipsius  Bonauencur^icc  Berardx,ac  pariter 
Ucfunclo  poAei  dido  lo.  Andrca  hzredci 
didi  BonanentnflKqni  Ancooia  eius  coa- 
ingembarcdem  fcccrat  uniuerfalcm ,  co- 
paraitin  S.C.przfataBcrarda  rcnunciasi 
ct  uigorc  Confuetudinu  Et  fiteilatorfem. 
ab  AMonia  Imdfi  f^priprt  i!tedietaccBu 
bpaonim,  didp  lo.  Andree  obucntoraau 
ct  fucccfsione  Bonauenturar  firarris  ipfius 
Bcrardae»  iquaquidemfucpefsicNtc  aliis 
perciidem  Io«  Aadream»ec  iiicoe6iaiper 
eandem  Ahcontamfaerateidora  >  acetia 
mcdicratem  bonorum  eidcm  lo.  Andre» 
obucncorum  ex.  fuccefsionc  Andtec  eius 
'  patns*ipsittfqtBefcaidc  «mincnli>et'aIio- 
i  mmjifnt^oram^  et  qnaaiqb  cxaduerib 
opponeretur  dc  rcnunciatione  in  tim  iata 
fbrmaftipttlata>illa  tamcn  in  nihilo  obfta* 
cCjifaif^  ad  Oiiiota  petita  adnufla  •  &  fic  tim 
aamediccaccmbononiffllo  Andr^  bb- 

*  oentorumdBonanencura  fracrc  fuo  Smi- 
tiaOiipfiuTqi  Berarif gennanpi  qp^tb 
Ahirea  patrc  Jiai  lo.  Andrear>&  dlilM' 
Bcrard^auuncolo»  iieatteftai|ceUMo«io 
Cayciodecif.igo.^l^i.  cicqaibuS  apcrti 
dcdiKicur,refpe<ftu  agiuci  in  rcnuncutio- 
nc  aon  co<ic<:mplaci>nec  nQminatitnuMani 

.  furffchabiramrationemdeampla  renun- 
ciationcfadaamulicrcparri,  (luc  fratri- 
7  bas  abfq. dcfcenicnbus  demttm  morraist 
&in  tcrminis  cerniinantibus  aoftraai  fen 
'tentiam  cthificm^  uUns  citpmii  iitctm' 
i  wvait.ai  Confuet.Neap.Si  moriaturtpAr.^.  $.7. 
jx5.C^/ff  ,vbi  jii«iuJ.quaErens,an  ftantc 

•  renunciationctiltat>rcl  fororis,  polltac  pa- 
cetbfini  ftamr  dotancet  infticiaere  Iicfedrai 

extraneum,n6  feruaca  rorma^o«/»efiM^i' 
Et fi  tcftator,  &  fic  non  relifta  mediecatoi 
occiplifiUn,  iiucfotori  renunciaaci>  Jotc 
'  alijs  proxiroioriSasiqaiMfii  iore  fldW 

dc  nu' Jjo  filia,  fiuc  forure,  in  didamedit* 


•f 
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fratri  Ucetdi^BSdo  ictiuciatio  fiiktran- 
•latiua»  nitn  omi  renanciatio  tacitam  ha- 
,b€ac  conditionemt  G  hfreditas  ipfi  renuQ' 


fiertnripflfiHx,  cenfetHridicit  Caputm,  ib 
ipfatnctrcaonciante  acqniri»  &ad  harrc> 
Ocsipnyst  adcqiusbcneficiumeft  fada^ 
ioraiioiat|ofei|eRrjiii9l«c«SfitiBc  proprie 
vedficetur  fuccei|o|fi  ptrfm  mliitt  nUe» 
Bu^  iororjs  renuncianris,  8t  conreqacater 
prozi(niore«4a  g^tdu  requcnrgs  nUiil pr;- 
«ewferepoiinticAiii  fna#t^Hif<cc^f- 
fio  piiiiwttiaroltduro  ddferri  non  podlo 
hancconchifioncm  Jimitac  primo  nmn.  7. 
iivrcnoaci^tioac  abdicaei«ai  vc  ouia  fiU^, 
f  IfaiBiTenaBeUns  noocetflr»  ea^CTan- 
Mirpatri.  vclA^acrii  quibas  renttneiauit 
eorum  raccersionem,&  hxreditatem»  fcd 
tant&  voluic  fc  dc  mcdio  toDcrc»  hoc  cnim 
GafaprobatCii^qa64  cx  rcounciatione 
filur«vel  focoris  talitirfii^»  nooofirur  li- 
bcra  patris,fiuc  fracris  renuncfanris  facul- 
tas  in  vltima  voluntate  teftandi,  fed  cogu- 
turprvcis^  difpQncreferuaca  forma  Co«- 

.^MV^SNH  aMilUraOa^MNWIIOaOln  HlpHI 

saatam  li mitar  CapiitMm.^i.  vt  non  procc- 
dat>  &  hic  eft  cafus  nofter,qaando  renun- 
dationoa^it£i&a  ad  bcncficium  iUniSt 
4t  cmnetoediEaeeagitattV.  |.4eQoa«ift» 
tio  fuic  fa^a  patri,  veJ  iiratri  amplifsim^i 
dcmum  iilis  defundis  abfquc  dctccnden- 
tibus  fupercii  renunciaus » ac  ctiam  agna* 
mcfeflMiiiivliieti  jninencMierildebO' 
nisaaciqeiftdirpoacrcvelletieiteo»  qnd4 
molicrj  quceft  ei  proximior  renunciauit 
ampliisan^  patri,riuc  fratritCctEc  oon  po^ 
^«  Miiogitarpiw^^^oBcte  (eceii-' 
diimaasxonruetudiaarium,  ex  quo  renun" 
ciatio  iHa.feu  pa&nmde  non  fuccedendo 
vci  ince^  aiiosfad^ttai  faccedcndi  oiodum 
rcfpe^baieca^aatjiquiiii  leiiaiicietio* 
nenoninccrucnit*  iaMnutiK  nonpooitt» 
ficq.-ipfias  hzres  inias  renunciarumftitf- 
cedcrc  116  poceftA  idcin,quod  cil  fbrtias« 
9  addii;  C«piir,»we.p.fi  hic  agnatoc  itt  lemm* 
ciacioac  iotcf  aenifttaat  lusrenunciatum 
ad  iui  bendicium  non  recepic;fcd  tancum 
renunciationi  (impiiccm  fuum  praeftitit 
coleafaahvt  idhiic  rcnaadotio  per  agna« 
tam  aliis  faftarpfi  non  pimAl  adfinenu 
iibcrc  difponcndi:  htc  Cd^.raciocinatio 
cQcroboratur  ex  receptifEma»8c  commQni 
iilaconciiisioneilloafariAMf  in  iuc  mate- 
liainditaiflimirdni»  fccn  leiiniiciaiioo»» 
per  docatam  fa^a  nullus  alius  agnatus» 
pcpenoiuib  <ni  6iit  rcnanciatiini  feian* 


t  .4«iepoftit»cicqn^i]liiiiaali6piAoeKce- 

•  dendam  vltri  perfonam  *  in  cuius  bcncfi» 
ciom  fiiit  *  ncc  alccri  fore  proficuam» ' 
sic  enim  vao  orc  faxi  func  Tari/»coa/.  i  iMu 
9oM»i>SMrd»em^.i6$.niim*  to.17fJie.aOb 
iik,t,&  44d«ex  /eqqlib.^.  &  deci/, 
iS^i-VH  le  T^oifef.mtit.  derenunciat.(iMafl» 
lMm.%6j&  qii4ft,l  T.num.^.VauL  GalUnt, 
dlf  HMaiif  iaf ,    1  j;ap.  i  o.per  lOcAaOBifili- 

^  ■wfiniibeoeOoakl(9.C(^.  G«lMt.rae* 
trounf.lib.i.controM.io.i  p.i  j»ad  i9.fol.f7, 

1 0  Nec  prtdidris  in  caiu*iupcr  quo  hgc  fcri- 
lMbam>obftaredtibqnMbona»  qu^  pof- 
«debintorper  InincigQicam  tertium  ot>- 
nonta  ei  erant  ab  aiio  agriaco»ad  cuius  be- 
neficiumfa&afiicrat  renunciatio»  sicquc 
ndebatarfieritocnmdecisis  pfnis  Capy- 
^miH, 1 90.vbi  ftiit  di Aum»  fuccdTorem 
renunciatari;,&sicin  bonis,quibus  ancei 
mnlierrenunciaueratyben^  in  cmfdcm  re- 
nnnciancit  pneiudicium  dirponere  potmf* 
feifiiMjhiiiiiof  non-obft  an  re  ,n  ec  ali^r  mu- 
lierem  ranunciantem  ad  difposicionem  ii- 

XI  laminfi-ingendim  fore  auiiendam»  ctc- 
nimrcfpondi»  deciftmm  Capycif  190.^4 
cifnBwerquo  agduinnonperciaeie^Pn* 
m6,qaia  in  cafu  illius  decifionis  agnatus, 
quidirporueratnon  fcruata  forma  Con- 
/leiiidiws  erai  fticcctibr  renunciatarij  vni- 

•  BCifilii^ciArauccai/aper  qno  b^  con* 
nderaremihicontigit»  erat  legatarinsi 
fic  fncceifor  pariicularis,  qui  appellarione 
fuccefforis  vniuerfalis  no  veair>vt  bene  pet 
j(aiJM|f.f.4irNJlMi.iRiMtif«  aeperCir^* 
a(i.poft  alios»qttos  ailegat  in  '(it  Jif.  Ctji» 
aam.8.cum  ^i^ff.Secundo,  &  tollituromnts 
dubietas,iacatu  Wr<»!//M»  Cm^  agnacus» 
qui  difpoiiieci^iMifciaiCanRiMGi«>br- 
fodieii  erit  filius  ceaaaeiititijdSe  fic  pcrfo-. 
na  conremplara  in  renanciarione.vndi  re- 
nuncianci  obftabit  direao  renunciarionis 
pactaabex  qoo  tert  cAcempliiione  IniiBC 
fcli)  pater  renunciitionem  ieceperit>vtnlr 
mis  cta  c  declaracur  in  dcaca 4ec.  jgi.n  i. 
9i  fic  non  anrain » 6  liber^  difponere  po- 
MierittidtqeodanUatdnusin  cafn  per  mo 
propofito  conHderari  pocerat.  Terrid,  8e 
melius  in  cafu  decifionis  Capycif  ijo.fuerat 
eaprerseconuencuminterfilia  renuncian- 
cein>&patremrenunciacariam  (id»quod 
paricirincifumeodeficiebac»)  vtipn  pa- 
tTi,ciufq;hatredibQS,&  fucccfforibus  licuif- 
fet  in  bonis  renunciatis  ad  eorum  l.bitum 
voluntatis  difponere»  quo  cafu  iitxci  recc- 
MiiGmam  noftratu  fenclciiaiQeilitpcov- 
lus  CwfHetiuio»  &  dirponitur  prout  ius  cd- 

-  iDBneperasittitiqui  e nim  m hac  Cinii^co 

bona 
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bona  ab agnatis,  &  cognatis  lucratiiio ti-  ■ ;  cio»fic  allegans-illius  rffr«7/f)tj.i 9«  &  clirius 

tuloacqmnuiccumfaculratelibere  difpo-  |  locjuutusfuicin         ad  hffitli.dtxif.iSu 

nendi>poccrtt  in  morcef  CMjMetMiinum  dif-  1  Tbi  dicttiqadd  fuic  abfolaca  Aacoaia  beres 

poficioiierpretaproibo'libico  volaatcdt  1  •  IaAniIre««ft(adarfcM/Soper  Ctfys*  190. 

dirponere.tti  vno  ore&«  ruut  AnumXU-  |  ficq;  dubitari  non  poceft,Ioquurum  fuilTo 

fycjninue^in.feuiil.  in  verb.feuionm  dim-  1  TifaneU.dc  cafu  huius  decifioms,it\  qua  cm 

fiOtiMj^Jimit.ciKzfinenhxmficqHartdtnota,  |  inlliciirec  ioror»  dcciarari  auUampto  mc- 

fti.  1^4.  eol.  1. 1» FtaMlw^oniQaid  fid^  I  *  dietace  dKpoSdoiieiii^iitiris,  jqai  dfmt». 

Aa%decil,^nMm.i9.SeipioBii^mCiMfmt.  \  difpofitione fpreta*  agnatuni  rcmc>- 

Sialiqiusmoriens,inaddit.quzmcipittqiidd  1  tiorem  vniuerfalcm  indicucrac  hzrcdemi 

fi qms»foi.i6i.dL  in  Conjnet.  Si  qua  moneus,  I  hic  agnatus  iiaeres  iaihcucus licc  pcoocmc 

m iMitkm.  qn»iQciplt5l«MfMi,  /M.z^.  |  deceak>tgoRfiUhc«ede itiftitacai  qee ia 

Scifio  SanSMuskktMdian  ConfHet.  eodem  |  •  .hociadicio«iperronarui  authoris  fente* 

fol. ig6.in  4</ii>.incipicnte TjteryLiparulJn  1  tiam  pro fe reporcauit»ac proind^  bene di- 

addit.dd  jlndrJn  caf.  i .  m  tit.de  eo,  qut  fiuem  |  xic  Tsfanett.(i\xod  fuic  dccirum  ad  fauorem 

fecit  ognatM  feud.pmerJa-yab.mmafimd^.  1  Anraiiic»  fiMinhoo  iadldo  «MKofuper 

inline»verf&hoe»ota^Confuettid,Neap.  |  inuaUditate  dirpoflcionis  Boaanentart 

Vauclerjn  Confuet.Si  aliqms  moriens ,  &  ia^  I  fracris  Bcrards  rcnunciantis,  werilm  cdm 

Confuet.Siquamoriens,Coufiliar,deaottiti»  1  IJ  tncademcaufafinftanceeademBcrarda^ 

d.CmtfiietMqu»iimrie»t,i9mUit*iaa^  Si  i  dabtcarifontigiiretde  vtiidicaK  difpo^ 

muliertfi>l  1 96.  yiuiut  eemwimt,  9fm,  lib.2 .  |  cionis  lo. Andresagnati  remocioristin  re- 

opwi.ypo.nnw.^.vLicurioscallegatD.Pr*/.  |  nnnciacionc u6 conremplati, fuit  decifum 

in  fupra  c\t.decif.^UolftfMl  Confuet.  Ueaf.  |  pco  rcnuncuucc*  nuHa  de  renuaciacioao 

p«r.^.f«Mi9.}.pertoc.8c coii/.'»4mmi.}5.  con»  |  ratione  habta»de fada ftiicdbri/fo  i9i.qui 

geritaliamdeciiiofiemrlN>r.p<tr.4.ruirom-  |-  'vicmTifandi.  aUe^at,  tdm  in  Co»/Swt.Si 

fendif,in  XferbMulier nstm  po(??r,vndc  his  fti- '  1  quis,  vcl  fi  qna,  in  apodUla  incip.  fei  qiuiro, 

tibus  ad  cafuro  per  mc  propofitum  drci/!o  |  qmdftcreditorhfol.i^x,  <^Mixai»ad^tM 

itfuperii^srelataCdp^r^alicgari  nonmeve-  1  ^Afjl.drcif.i^y.  inquibuslociadicilvAiKO* 

tur>bene  tacnen  alteri  fequens  191.  quc  |  niam  de  Cutinarijs,vci  hgredca  icripcaai 

pro  dccifionc  cafus  propofici  Citis  vrget;  1  i  lo.Andrea  dcduxiffc  ab  iliius  patrimonio 

quamuis  aliqui  deccpti  cx  .Afo^iUa  io.  1  in  datpnum  Bcrardi^  Uoces  Caraccioi;  ma* 

.4Hg.Tifa»elJnCottfuet.SiwionatWi  foL^j.  I  tcis  fo.AQdce(»in  qutbus  BcrardannUuRL. 

incipjioM  ^N4^ienen»diibicenr,  an  /ic  vera  1  ius  habebal«fie  allfgaiido  imf.CMpye.t9t. 

hzcCapycijdec  \gx.txc[MOTifaneU.cp%f^it  |  CJ^  195.de  qua  quidim  dedu6Uonc  ccrre 

Aduocatus  in  illa  caufa  videtur  annuere»  1  tradan  aonpoterar,nipfa  Antonuhrrcs 

ltti0edecifum  pro  AntQiiia  vxoreA  ha»re-  1  infticura>Berarda  exclufatin  coco  paccimo' 

de  Io.Aadief ^  qniinfticQCiis  fiienc  i  Bo-  1  nio eins  viri  rucceffii!et,id,qttod olfvisdi* 

naucntura  contra  renunciantem ,  ex  itlis  1  gnofc  iair  cx  alia  deciftone  etufdem  Ci^r. 

▼erbistadida4poAi/^>fM/o.»^)ii/rrai</0-  |  i95.mod6cicata,vbi  fuit  dubicatumi aru 

mik»  infiimit  limrtiem  Untwiam  de  Cutma-  \  ,    oncra  iu  hxf edtcace  lo.  Andretr  tepcttu 

rifsfuamyxoremJnfauoremeiutfiit(«t4/m'  1  •  dcdaceadacireniEectoto  parripioiiio^ 

fmi4  (/»«,^c.fcd  cerce  decipiuncur,quan-  1  cantumi  mediccace»  dequa  pocuitlibtre 

doquidcm  Pi/aiif//.  in  hocIoco,nec  alibi  1  difponcrccuiusqutdem  queftionis  vcrica- 

i)bifomniauicloauidecajtt^tf(.Ctfp>c.t9i.  |  cemindagaricerteopus  non  erat,  ii  An- 

iled  cancdiiideciradeci/.pracedencis  190.  |  .  cooiahcfca>inftftaca  in  coto  paninioaio 

etenim  excitauic  quarftionem  poGcam  ibi  1  .  lo.Andrea:  teftatoris  facceiBilec»figainiU 

pcr^»/.  de»/<^jr.  quidixicquod  fi  fucric  I  •  cuidens,qu6dBcrarda  renunciansinmc- 

fadarcnunciatioi  iilia  patriin  ampk.*  1  diecacc/ucceiicracyrcQunciacioacaoaob' 

fbniia*acdcaii|iBiiiofafeacaree  patei^Ac  1  ftaacct 

fratres^pofTe  vlcimum  fratrcmfupcrftitem  1  14   V]cioiift|iroagnata  mnUcte  ahtdMiii 

Hbcri  de  bonis  fuis  difponerc»  ncc  liccrc  |  cafu  propofito  confidcrabara,  qusmnfj 

fororiadmedictatcm  veoire»  rigoreCo»-  1  non  oeceifand^  primum  aimitiimi  nuilibi 

iiirc«dfaifMccd^iuiioiiipcrAnr.dSrAtor.  1  '  coniUfeknaiimBieaoadilfoiS^lciiiiii 

firmatac  addit  Pi/4iM/i.  fiuflefecui^ddmil-  1  dusvtrumvxoiiiiioaihieiii«d|picalisatt^ 

lam,ipfo  patrocinantc  per  S.C-  dcctfum  in  1  crimonialibus  renunciattonem  in  ampla-» 

mcmorata  caula  Berardg  Coach(>cuni  lo.  I  ibcma fracribus  de  bonis  pacerois»  &  ns- 

Andrea  FagiIIo>fefo«ace  Aqtooio  C^pgr*  I  .  cenis>ircd«Kenint,dotantibas  pcooitf&f 

in- 
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inrditaineiifponfa  doraca.abrencMcpf- 

nicus  ignonntCiVndc  n6  vidcbamicx  qao 
fundabitarprztenfa  rcnunciatio«  &  H  di- 
ces>ex  macrimonio  illoriim  capitulotum 
vtgoVe  fiibfeqmito»  ie  dotepcreantfeiiL» 
malicrcm  rcccpta  przrumptioncn  elici, 
nralierem  ipfam  habuiffe  fcientiam  coive- 
tonun  in  capituiis  matrimonialibus»  0c 
fiiciciefliue  omnia  per  virum  ibi  prowtfL^ 
approbaAc)  &ratifica(re»  ad  tradira  pcr 
Keg.Kon.iecif  i  i.nunui  >.  refpondcoihoc 
iurc ali<}uo nonptobarif  nim  vUriiquod 
Iwc  fbjt  pffomifllo^  de  icminciandOf  qnc 
rcnunciationem  noaimportatt  cfto  qu6>i 
ab  ipfa  mulierecum  iuramcnto  ddt  ettct, 
Tt  cx  plnrilMis>probant£0rr.rfec.3  jwm.  i  x2r 
t%4^Vm^JBmkmjomnin6  videnduttfc^ 
teuMtkiMf,  I  ^.jMum  i    1 7.  1 8.^  1 9  & 
decifum  retuh  Ego mm.it. 
1 ). i 4.^ I $.dicoiracis erroneam  clie  prc 
fuoipcjoncm»  vccsAibliBaiiuto  oMfnmo- 
nio«&doterec8pcidinodmn  fir»noliere 
liabuifrcfcicntiam  contentornm  incapi- 
tulis  matnmonialibus»  &  per  boc  appro- 
baiTc,  &nuifioillbflemiociarioaem  atKo 
promiffaro»  quaodoqliidto  fine  cOncro» 
ncrfia  procedit  commune  illut]  axioma^* 
nimirum  vt  tunc  dero^dici  poilittadum 
fmdc  ab  aliquo  ratificacnm»fi  conftat»hunc 
ralem  fcioioieteaorem  dus,  qood  dicitur 
ratihcatum*nimtgnoransdici  non  poted» 
quod  confcntiat,  aut  ratificet,/.// pcr  trro- 
1 }  remt  ff.  de  imrijd,  wnn*  imlic.  immo  dixcrunt 
eomnianit^»  fimplicem  aftua  ratificati 
fcienciam  non  fuificerCifedopus  e(re*qti6d 
ipfi  racificanti  lcgacur  tenor  contra^us» 
quem  raci&cat»  udejocurtqufro,  0/<ira</. 
rei^ji^MMMOk  VaMLJeCaHr;  ««^^5. 
yi/o  compromiffoieol.pnt.Ub.  i.  vbi  rcfpon- 
dir,  laudi  ratiHcationcm  etiam  iurataoi^ 
nonoocerc»  ni/l  raciiicanti  lauduiniilud 
leftom  fit»fttbdcai  demfim»to  dobio  igno- 
rantiam  in  ratiHcanccpfffumi»Cer«e.con/. 
i<J5./iy.i.CraM.fO«r.t97  nw.  14.  (.autlc.dec, 
4/Sji,ioi.Uo  omninb  videndus  dec.i^^MO, 

1 1 9.ith.l,Kma  in  terminis»  de  quibus  agi- 
mus  dec.  1 6o  lib.  i  ,in po^hitm.  Farin.^bicen- 
fuicrcnunciacionem  i  iponfo  fada  nomi- 
nc  fponfs  in  capitulis  macrimoniaUbus 
noncenferiper  coningem  ex  fnbfcquoro 
marrimooio  ratiftcatam,nin  probctur.ha- 
buiffc  illam  plcnam  fcientiam  pa^  ,inca- 
picuiis  macrimoniaJibiis  tnferci>ideniq;  de 
tmiostf»o5abC0nfiJ«Regni  hnios  decec* 
minafie^celUseftflJKrg^^^inA''^- '^fcif.  ixS. 
thidiciMMiliam  habitam  Euilc  racioaem 


de  pr^cenfa  mBlfe|itratific«riooepoftmo- 

dtim  fubfequuta,cx  qiio  ei  non  fucrunt  lc- 
Aacapitula  matrimonialia»  ncccorum^', 
•tetiordeciaratus»quorumalter  rcquireba- 
tor»ad  hoc  vt  adus  ratificaci  lcientiaindu- 
catur;  quofir,  vcmerito  dtcamus, /^oiwfi 
fcuccnciaoi  nullo  lure  probari,  immo  a  lu- 
ris  cegulis»ac  receptis  coclufionibus  fatis, 
eflealienam»id»  quod  partcte  dcmonflra- 
uimuS  fupri  c  167  num  9. 
16    Alcerum,8c  poflrcmum,quod  proagna- 
ta  mulicrc  confidcrabamtillud  crat*  nlm.^ 
eftdtquod  ipfalbilemniterAcDm  inram^ 
to  rcnunciafTettnullius  momenti  exciriflec 
renunciatio*nou  foJumtdicotrefpcdu  fuc- 
cefliopis  bpnorum  anciquonim  agriaci  re- 
motiotis » dt  qoa  ea  iaperidc  dittit  dobt- 
cari  uon  potefti  fedeciam  lefpeAti  fnccef-  j 
fionisbonorum  anriquorum  rratrum,ac|  | 
quorum  fauorcin  renuaciacuni  fuiflc  con- « 
ftacet  t  eccnim  in  Mo  Aipponebacur»  do-  j 
tactoaem  contigiife  de  bonis  paternis*&  I 
miiternis,(icq;fratrc$nihil  do  ^prio  pr.i-  | 
mifitTdivade/^enunciacio^ri  qu^  adfracrum 
fanoremfadahiifleCtnonpotcnic  exceudi 
sd  bona  fracerna,  de  quibos  ft>ror  renun« 
cians  no  fuit  dotata*dicerecur7n.fa6ta  (inc 
caufa,  &  fucccisiue  fratribus  reniiciacarijs 
nfon  proficua  *  a-i  fincm  vt  in  morceC^iW- 
larfiMif ^ifpoArione  fpreu  poifcc  de  bonia 
antiquis  liberc  di^poncre.vi  ieanturtqus- 
fo*  infrafcripci  OD.nimirum  Dec  in  l.paSit 
qitod  doPftfiJimit^^nC-de  pM3,i»  amf.  x 
9,fferfjtQ»  >fdrMr*ac  mcUds  («o/.}79.mbi4. 
iiatt.  cap.  quAtnmt paSumtMn.  ^6  "Perf.tertti  • 
limua,dc  paEl.m  6JiolognjH  i.fi.  nnm  1 1  ^.C. ! 
de  pa&.Ca^n.couf.69jnitm,  1  ^ .  &jm  .Ceph, 
tmif,i4%»mm^%^  iyZjm»  T^^ii^nelter 
in addijxd .4f!l.dec,i6i.n,6.iU'n^i  relati per 
TaMt.GtxUeriU.de  renunc.ltb  .citp.i.nitm.%x. 

HzQ  facis  pro  rcioiuuunc  quxkiuius 
propofitir* 


z  J^rwMrMrie  fsS»pmm«trmtmt  fM,vd 

fratri ,  eapramonuj  nifm  noceat  filijs  ex 
frofruperfonavenienfibits,^  ail.lj.i4» 
15.16.17.18.19  ao.  e^ai.  I 

%  faSi  fpecies  enamunr. 

l  Ftlio  fine  libcns  defunOo  fuccedunt  pjrfntet 
dr  iure  commumtidr  qwd  de  ime  ioufitctiidi^ 
wano  Seap^itano » nMOwf .  « 

5  COnfiiecttdoNeapolicaotSiquiaivelfiqua 
aonbabetlocumt  patret>et  matre  in  mtdio 
tJ(i^eatibus,quod  iattlUgjttVt  mm.7. 

Bbbb  6  Tcx. 
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6  Tn.lftatKliefi.4efiiRao$CadSiCTeRBa. 

non  efl  comSm  pcr  Conrace.Neap. 
8  Cvtfuetudo  nobiliHm  Ciuitatit  Neap.  circa  re- 

nimfi(Uionemfiic€ejjfioium  fiUoftmdedwi' 
,  MraMSn^MNapodMi. 
f  $flumeMih  fiuk  ftmmtUmtm  fn  mmm 

haberi. 

1 0  SMeeeJlfio  ptvmtum  cejfat  matrmMia  contrA- 
'  Ifoaltanotfaiiianera.- 

1 1  fUius  moriens  noa  ttnttm  patrem  in  legitima 

inflitHere,vbimatrimmiimfiiit^t9trtBm» 
alla  nouamanera, 
iz  Dcefine  potefl      NeMfoU  pro  fmteuft(f 

AllQVMfiNTVM^ 

.  .•  'I 

Agitor  9  contra^  chatrimbtilo 

inCioicace  Neap  iecunduai 
vfum,qui  vulgo  dicitur  di 
CapHana,  c  N/^o  i  quis  nim 
potlor  Cit  in  alicuius  iafefiaci  ^ 
defuodii  facc^ifiooeypaceri 
vel  fiepoi  t  Gui  nepcis  ex  (b- 
rorcquje  dhm  nupfit,renun- 
ciauerac  fucccilionibus  om- 
^  nibus  pro  pra:terito  deuola* 

tis,  &  de  coetetoab  ioieftaio 
dettoliieiidii>&  quod  filii  na- 
.  (ctniri  ex  propria  perfona 
venire  non  poflent.  Renun 
ciatio  noatris  an  noceat  filijs 
ex  propria  perfbna  venienti* 
bus ,  dc  de  aliis  ad  maceriUitQ 
pertinentibus  • 

c  A  h  cxcn. 


Donati  Antonij  dc  Marinis  i 

ob  Mfinicii  aedfionet  roper  tiM  lUiScyn 


Enuciatio  fada  per  ma- 
^     trempatriroo^vel  fta« 
'  ,tri      (^^^  hxrcdibus, 
illa  demum  przmortua 
()u6d  noa  obftec  filijs « 
etiilHrrcdibiis  ev  pro- 
prta  pcHbaa  venienti- 
bnstindubitacum  eft>  iiHi>i«i6apu4  ooa^ 


attenca difpofitione  texuiit  L^ui  jHpctWitist} 
ff.dc  ac(jti,r,hfred.Sc  per  DD.in  l.paSnmftjuod 
dotalt «  C.de  coUation.Couarr.MoUa.TeU,Fer' 
a«Nf.8c  dios  apod  Tr^fidM  Pnmfkii  deetf. 
6rj.&  'jx.num.  1 6, 

Seddcillo  ruperioribus  annis  inSacro 
Confilio  Re^oi  iuiiusfiiic  lacis  concrouer' 
.  I8m  itt-«aiifamteoce  imr  Doatiam 
beUaro  Fflicem  Carmignanam»fiUam>flc 
harrcdem  Vidori*  Capycia:  Galcotaf ,  & 
loannem  fiapciHam  Capf  cium  Galcuum 
eiusauuro  maternum  >  liiper  AicceiUonc» 
bonorum  Princtrci  Gakocsifilijloaanis 
BapciA2>&  auuncuIiOonnxirabeUcF$ii- 
cis^ndm  ctim  contradum  cfTct  macriaio* 
nium  inter  diSum  loanncm  Bapcukaoi  1 3c 
•  loUainGafyanam  recudilmvfuiD  Capua- 
nar.Sc  Nidi>valgaritdr  didum  «iumim- 
nera  i  procreatis  ex  dido  macrimonio  Vi- 
^oria»  Fabricio  •  &  Fraociico  Gakoti&  i  & 
deibnait  iim  Inlia  cQniiiBeA  «llnbiFa- 
bricio  Hlio ,  ob  qnod  fiMrat  Eeaocifa»  fu- 
pcrftcs  dcclaratus  corum  harrcs.nupta  dc- 
iade  Vidoria  Ooo  Fcrdinado  Cacmigoa- 
Qo  (^cx  qdbat  di-I&beilaFf  lix  procrear^ 
faM)9t  demilai  deAoAa » ddunaoq;  iliinc 
ad  ccrtum  cempu5<  Francifco  vJcimo  fupcr- 
ftice  ex  didomatrimonio>orca  ttuc  cootc- 
tiolbperiacceflione  eittfidem  iacerloan- 
ncm  Bapciftani  deftniftipatrem  >  &  DJfa- 
be  llam  ex  fororc  neptcra.  Dicebac  Donna 
Ifabeila  FfIix»ViduriarhIia>&  hxres.ad  ip 
iam  tantiim  auuncoJi  Francifci  fuccdiiooi 
fpeAitc^anop(mKds«iclnrow  ftance^qndd 
incapsaemtiUe  calu  fucccdionit,  cum  iUi 
in  capiculis  macrimonialibus  cum  lulia.» 
vxore  iuicis  rcaunciauerac  >  coocraxcrac 
•cnhn  lccnnddni  vrnm  Capoa«e4i  Nidi» 
quo  mcdiante  parentci  adlnoican  fi&irii 
fuccedionibtts  renuncianr,  e  contra  concc- 
debac  loaones  Baptifta*  ad  ipium  tilii  fuc- 
ccflionem  fpedarfo  nepve  exclnla  >  cx  q  uo 
tcropore  >  quo  nupfic  Viaoria«D.  IfabelJx 
Fflicis  macer  Don  Ferdinando  Carmigna- 
nottaqqu^mabipfopatrc  docata  rcQUQ- 
idanecat  foaeeftionrDns  omnibus  f»rD  poe- 
cericodeuo]ucis,cim  abintcftaco>quim  cx 
teftamento ,  {S(  de  c^tcro  dcuolucndis  ab 
intcftaco  caocum»  cciam  C\  Hlii  nafcicuricx 
propria  perfona  vcnirent  direftc,  vcl  indi- 
red^in  cpiocaAi  venicccs  cius  Hlii  cx  pro- 
pria  perfona ,  prstdiaa  Viaoria  obligaue- 
rac  fcciufqj  hxrcdcs  reficerc  tancundetn 
exproprasboois>  quancum  iatcred^fuc-J 
cemo»  qmr  fpeaaKtpmdiditeittsfiliiioll 
propria  pcriona,crnn,iIicehac  ToJnesBa-1 
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pfffttjficucexcluraeftVjabfiam«tef,iti  • 
ctia*id«rcendentesex««,qiii«iufca4Dri-  t 
mititia,Hiitittir'derni«iaa# /./I  viM  MVf 

''•'•OoiMiousPecrus  Antoifias  Aina(us,qui 
'•^  liiit  iii  hac  nolfara-Cauicau  ■caaTaiiiiD  fia  - 
TgWoiwtjdoariMMlifi»  iwuiiMit-wMMai 

<  fcoandus^cuiiiMnnna  reiqiwrcac  iu  fao6a 
pacc>partes  Doana;  Ifabeli^  F^ticis,Vido- 
«iir  Ali«caMs«iilnd  in  prioiis  coofiderao 


3  niim,  filk»4blqi  libMifrttorinii  Inooede- 

re  pafcntcs,&  fratTcs  nrinq;  coniunAos  , 
iiuti»rx.«a  t^b*utJ«fiiii3c,C,ad  SXJtrtui. 

><ir  miin^piirtllhin  ftwnin  coaiii  filiot 
fratmm^^nq;  coniundoninit  ^imi»  §• 
k0tiUiui^h.-Pt  fratr.  filiftqaitaixompt 
^muii^^Mtcm  cumfratriiiataatkM  bMred, 
iiiu$Maikm,n  per  gU/MiJmbn0M- 
fimihMTftf^iincatMr,  &  pleu^  habecur  per 
>  aUaUe  FlhUJn  troQM /ucceff^b  ituefi  p.  z . 
ifM4^j,iMO)i^.A(poftCoMrr.  de  commuiii 
^  teiUtMr  CrkfsJn  f,faue0m0lkk»tfia$Ot^u4fi . 

4  De  iure  vtxo  confuetndinario,  morien* 
•^tibus  finc  liberistcaucu  efttfiiccccicre  pro» 
.  «oiiiores  ex  parte  patria  in  lioiiis  oniniiMiSt 

fneterqoiiBinbonis«Mmtaja»jQ  ijaibfit 
racceduhcproximiores  ci  parre  matris,  vc 
in  CifMet.St^ms,>el  ft  qita^efiKceJ.ab  mtefl, 

5  Qupftante»  iicet  patre»Tel  «Mtre  eufle- 
tn  flBCdio^aon  habeac  locum  Ceetfaetmio , 

tanquim  in  cafu  omiilbidc  iemetur  ius  c6- 
nune  *  oecboaorum  fiat  diflin&to ,  quia_/ 
-  Cta/iwlado  loqnitqr  de  proximioribus  ex 
paite  pairH>iwiimris,acficpatr«^yeI  ma- 
cre  non  exiilentet  8c  hoc  cafu  frxin  d.aMth. 
4  icfimSononCitcoTtt&^,vtpcrNapod.lzti 
in  d*Cof>/iKl  S«  ^nisiveifi  fita,mi,i  1 /eq. 

laitSiku6.Mieim$t§t,ktkttitm  per 
ViiJt  JPrmieb.  decif.  i  s  9  a.489  54^  &  606. 
cum  alijs  addudts  pcr  Al9ifef.part.^,Ue /hc 
eefsutb  iMteA,qiufi,^^.foLnnin  ^6o,  veti/Ii- 
y  maiQ  taaiBii>clk»i)iwdlipiieBaonciii^it 
interemfNione,praeicriptionc>  vel  paSib- 
<  aie,canc  cdffl  extftere  non  dicatur,Con/iM'- 
smdo  iieruacar  •  prouc  firmac  idem  biapod.in 
i/€adcn  G«M>^*^  ^ttimml  fi  fnr,  ntM 
mts  ammkiMtm.i  Zjvorf.fed  fiMire,Mmi- 
hi  2  p.vbi  etiam  fubdic,p«£tiooe pacrero  de 
mcdio  excladi  dopiicitertvidelicet  per  foi^ 


oacioiiit  j%na^cccado  iaiiliiUB  Uis  fuam» 

formamqo^  renunciationis  exemplificac 
■rai.ip$.  oimirBm  quando  wir  cempore  re- 
ceptionia  fi^^Am  KtimMimak.wri  ptt 
padum,  fe^  wpolationem  foccedere  nliis 


communibih  i nrefbatis  dccedentibus  fine 
prole  legicioi*  in  docibas  matemis  foluto 


cafu  liaberar  pace  r  ex  clufus,ac  fi  dfet  QOC. 
tuusX  fi  ex  fiwr&Ut  ff.de  legH.hared. 

%  isK  qua  dodrina  Saped,  bxit  di&a  C«N 
^mmU  mM^  iaret  Mo6iie«  Qipaiosr»  at 
Nidit  fBlgatft&c4ifia  «PMMra,  per 

quam  pacer  exclndtrnr  i  (iliorum  fucccf- 
opnet  quAmlocHnqj  aib  inceftaco  deceden* 

-'«iBBrk  «e  fine  libcmia  boaic  flMKraiib'«fi 
quc  proueoetontd  llnea  macecBA  »Biq|Di» 
bus  fuccedunt  proTimiores  ex  parte  ma- 

.  ctis,  prout  habcrur  in  eod.//^.  Confuet^foi, 

.?iBiki  i  j  I  .i5c  pcr  jtfibeudecif  » j  icaao* 
cianccm  pareotcmlacccfitoai  lilioram  ab 
inceftaco  haberi  pro  morruo,  tradiit  eriam 
jfdiUan  d.CSfiiet.videUcit  Cafycflr  Frecc. 

'  fol^  diaa.tj^  ^mibi  i| o.&  -pareotestneq;  | 
iaiegicima  Hiiorfi  faoccdcc»  macnetonio  ' 
contra&oa//amMia4iirrii,  rradunt  .Ant, 
ie  Alex.  in  aiiitie.  ad  diSam  Confitetud.  Si 
qtdsi^el  fi  fM,fub  aMH.i  8  5  ./b/.mi  hi  fi  7.  in.» 
additioAnctpxtnota,qii6d  bac  glofetFrece, 
fub  nitni.  i8t./o/.mihi  i»|«la<rf^liibiaqfi, 
nota  tfia^  pracedemia, 
£cqiMndo  marittu  reoanciat  vxori  fuc- 
.  «cfiionem,morcoancbrc»licecfilii  fucce- 
dancH  poliei  moriancur,non  fuccedic  ip- 
fi8pater,rcd  ii  cceduntaiiihcredes  mulie* 
riaiqui  eileoc  fucceffuritfiliis  non  extan- 

9  aba«'»quiaceniidlttiofiicitrcaoociaatcm 
pro  mortuo  haberi ,  prout  tradir  To.  ^/«g. 
Pi/anelUa  adduioutd  Napod.  in  d.ConfHetud, 
fub  n«(ia.i8tf.i>«r/lrt  ftc  nota  conelttfionenut 
qood  eciam  ftqmmr  Frecc.ad  caadcm  Jf«> 
pod.fub ntt  igj.ctigS.ftl.mihi  13  $.ia  additio, 

10  iQcip.Notit  ex  ditUs  /'/c,matrimonioq;  con- 
trado  ailanommanera  cei£arC  fucceifione 
patris,dc  CboAicCBdiaca  ooMiCa  triidir  Ste- 
phaff.de  GaietJii  ad  Sapod.(ob  fiMW.i  2 1  fof, 
mibi  \i6.verf.nota,qma  /ecundtm,qux  oai' 
nia  lcquicur  l{egM  Vonte  coaf,6t.n.n^.effj, 
«bi  jo  «pccic  cradtf  oommiMiem  conelali»» 
tieait  C«0MMiiftNe8i  oiroirumiton  habere^ 
locum  parre.vcl inatre  exjftentein  medio, 
iicnicaritquando  matrioioaiam  eil  coa- 
ttadum  fecanddo»  €6afiicnidtocm  mIUs 
nmia  manera^t  qua  eadem  Cofuetudincfic 
parris  eArclufione  habetur  eciam  p«r  Coiry^' 
UarAe  Anna cmif,X4tim$*i,l6. «l» 


i  icgiuma  t^  pro  mortuo  oouiiDftlialifci 

1 1  matrimonio  cohtrado  aUa  noaa  manera^  t 
ooo  foliim  ab  intefiacot  fed  etiam  ex  teiU- 

'  aicncokadcfrvt^lia«tcftaBdo,ncq;  legiti- 
mam  patri  reiinqucre  ceneatur ,  cenec ,  dc 


Bbbb  % 


dcei- 
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^QCitam  rsfefCi>.(tf«  FraHth.4t(if.%  %  %iU  rc 
nftdamqninhoccffu  lutMnj)fOiiBorcfOi 
<n6(<ien  Igtcuni  rucceflbcio  e<liAOkUR^«iiim 
poobat  7iiolfef.part^d9BCiitm.f»t0a^.  & 
pracfertimnMK.i  i.p^ri*!. 
I)  '  Nec  qmac cA  aouBmjQuculquisiiabeaf 
.  diucifos  h«rcdesi4icUnensbOfn'siqQMnd 
lolum  ab  imc&atoid  dcQoftro  iote  Con- 
dietudiiuciQ  locum  habctifcd  ctiain  in  ca- 
-  forcioripotefi^^isejrccQain^nco^c- 

fiacus.proac  tr«dit^idcm  Kapod.inConljKet, 
£1  fi  ttliattrAnverfdr  fi  peMneniae,nHm.i^, 
^  %6,6c  iivCdfMt,Si.fiiiitJifitm^axKTf^pc^nt, 

iurc  conmuni  etiam  poteAxjuis  io  diuer- 
Ci%  bonis  diucrfos  habcrc  h«redes,vnaai.r. 
in  banis  ProuinciaUbus»4iccn)in  Icaltcist 
te  nma  ia  ^agaa  icisi  «IkenMV  iir  Cdlrtn* 
fib«tiVI  fn  lex  failot  fJe  bsfeJ.iafiif,  SciaL 
fi  certanimifJe  mHitar.uFlament, 
1 2  Qnjbus  ftacibus  non  obiUrc>dicebatur| 
oUetljbiKiQ»  qaacpcrloiSapr^MBMac 
€ircrvciUiiiGi«cioi|tn  ab  cim  filia  faaam 
eemporc,  quo  ratprcrati  nim,  vt  i  princi- 
pio  dicebamas » abfiQluti&immn  eA  hocii^* 
pr«dcfiinft««ntrctqu«  patriivcl  frahi  re* 
nunciaaic»ejrpnipri4  pcmMfili^s  Tenicn- 
tibus  matrisrentMCfatiQnein  non  obAarc, 
qua»  conchifio  non  iblum  procetiit  ,{ifi\i) 
non  f««t  h«r64es  maeris*  fed  etiam  ii  ma- 
«  tticrenanciantilAvth^desiejr  iiia  ratic^ 
nc,  quia  rcmpcrrcnunciatiointcni«»trnr.fi 
hvrvdicas  ad  renuncianCcm  dcuoluartir, 
Aon  autem  Ci  ad  filios  mortua  matrcdc- 
>  teofautar  a  ftfMoaBifsio  fa^a  fcr  ncmMLt 
cum  iuramenco,inteIUgitur,prouc  canrar, 
.f.quod  ncc  ipfajnec  ilhus  harredes  contro* 
nenient  renunciacion*iada;permatrem^ 
]i«re<licacis/)u«  ad  caiii^caohieturificiB. 
renuciatio  h5redicatibu<;  matri  dcnoltiti? , 
tim  ex  ceftamcnto,  quim  ab  inccfUco » & 
4^qlucnUis  ab  intcAaco  untumaengd  ii 
Iwrcdttasiinpri  oon  dcnohiacBrBtaiic  aqo 
potcft  renunciatio  eius  h«redfbas  obefie  > 
nam  Ucit  ex  rcgula  Lcnm  d  matre ,  CJerei- 
,  i«ASM<, /.</rrM^ii.ccnocnturhaE- 

^^ec  fi%'  ratii  h«bcrc«cliriiMiiim<^ 
inster  ncin  renunciattcric  haNredicatiborfi- 
li;s  deuoiuendis  ,  illis  matf is  rcmmcijKio 
|.  ^  nocere  non  poccft,ac  ni  concra  opinionem 
ftii(mMJ9dlfafkpitflit$^  Dcri«  t8fi4%o. 
poA  Bart.in  cadcm  l.qui  fttperSiitistCa^enf, 
'Uftt^Uym»*^  Cu^ielm.de  BenidiU.Coraf.C»" 
H0rr,  MarofU,  3i  aJiOs  fcqoicuri  &dcci4au 
pljsnks  refeic  per  S,C^  d^Pmuh,  dcaau 
de<if,6j.  Sc  poft  D.dc  Franch.  &  /^orfcr.Sifcw. 


,iS<K^ad.ti4ttfl{J^.^pillr0».,4ifmt  Inilk)! 
•  ifcqmrur  e  liiim^lprer.  m  «<MlSAi.pciMtl>'cn, 
1%  rhi  wM»  i.iiuctaMciaeuMic|[i4Mii:nciu 

.  jobcffe.tAtti  quia'i>ecipit  intcrprctacionrtn, 
Ci  rupcruixcricei,caiusbo«tSKauafluuu« 
.  Cpm<)uiaiiae&flaiciUJC«adittO)6^«dtiu 

■  «■Hia»datoi|>faic«aciifeciantUwvd^fi  oii- 
ter  monctitf^ctnquim  fa<!i^a  fub  con4in<^ 
ne,  qaat&one&tftir*  cManercicjquod  ititoi 
teoctt&ibcaCtSir^in  oi«/.Lj^«.aoU<c. 


ghf.%^nmt»9»  jtnmiatutd  lLT.aitfiJ,^o. 
I  J.mm.  i  xiffMitmJifeept.fortnf^.fiyf,^ 
^mus  ^af.%iiif9nf4atH.d»pt&tm^,sU4, 

;  ^HM!i.Stpnmitt%o.iib,iXfaUa«t.deremicia, 

lib.  f  .c j  1 J^oWm  ie  repr£{m,  Uk.i. 
t,i6Mu6f.ijr^'  &  mclius  ffinn.^i<tA«o. 

tlifim'ti  »^qttibus,addi«Mts  ikCNi 
ninm  Tit*gn^  Adaocctum  cdebccrimiciii 
aliofq;  per  eumreUDMic  ehis  ufpoMfo  iat- 
pEc&>  pccltbsr»Wi<  t^t*(vdf:mfatUim 
verb.fnccedere  an  iebtttt  ttefnttf^ 

16  Necqutd^mobfl«reincWa,dcquoago> 
bacur ,  pTO«uAi«i  etfe  in  reauociatioac^ 

r  qa6d  ^«Biaia:filii  oircQt  prOpdL, 
^  perfofHrtBCiiiiiniHilBi  rcCwctrc  q«Kq«d 
filij  auocarcnt,quam  cautdaefieadinoea- 
tam » v^iili)  aoaponcnc  renirecspn>pris 
peribnai  dictcia  nis  tcrmiqis  Htlfefja  i^, 
^itJe  remntci^40.^.mim,  1 5.  poft  Mnnt. 

17  d4ifp,\ o.  in  fine ,  fiquidcm  quoad  M«n«tf. 
cautcla^ia  loquicur  f  quando  expcefi^dl 
didumtqudd  nli)  no  pt^nc  veoire  eapco- 

» pcta  perMna«ctia«i  ttatater  moriacnr  acoi 
mortemillius,  de  cuias  fucceffione  agitnr, 
qui  noncrac  cafas»de  qoo  agebatur,ia.ipe- 
cie  auccoi  acticuli  •  de  quo  erac  qucfho  • 
qu6d rcniKiatiiitnariH  oon  «ooectftii|i 
Tenicntibcs  ex  perfona  proprta»  eciaafi 
macereoidionem promiferir  probonisre- 
nunciacis*&  remims»fundacy6c  bene  MMt* 

!  j«d.cc«^«caBiiMCifift«>4.  »^»cbi  fiawtft 

ilfqtiMfiroQnQciacio  babct  conditioneffla 
de  qua  fuprltilia  ikmi  potdlhU/s  noccrot 
iitt^  fimpiicic^r  profe  rCQUQciaucric»fiuc 
prt^  fitfflt  Mrcwbos  §  flicciMiil  cfiBtfilii 
ni  hcredes  matris,  auc  q«6dciii^o  abea 
promifTa  fucric ,  nim  C\  rcnunciacioenaae' 
fcic  %  refohito  ada»a^uc  refoiloticcaleaCBr 

~  OQmciicftiftBC  abco|ifoocdaBtcc«petiQ* 
dd>  ac  fi  nuqudm  faaaiiiilfaMe  dicit,qa6d 
hac  coaclauonein  fpecic  vtitur  Mtrant.  in 
d.dijp,iojtMH,$^tetitt  UattbmV^Jib^y 
0^/rr.c  .7. 8c  ipfc  iden  MbV^.  qood  diiicci 
fof«.i.iddecIar3t*   intciliEiC  ija  cafiiciilf 
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-mrtmacrr  tcnuncians  non  prrdeceflirf  8e 

•  di^fn  padum  toc  opitoiarijMaiid^  prs- 

aficir  faum  didum  iacetlexerfnr«pjtplicar* 
&  bcnerowi.i.  ^tUit.^d 4ufMafl.^.nm.9. 
vbi  padii  opcrari,ait*iiiprimocafu,quan- 

vero  cafiii  tn  quo  remincitmi)  «liiiMfcir , 
»cl  fc  non  cittcndir,  lunc  ct*nfh)afn  prtrdi- 
^ua  nihil  opoMri  ^iKludit*  &  per  prxdi- 
«aibonicMi»  ic  r4Ki«iM«;lkpoiiftu«- 
i^Utdpittkdci3riMiftfMfii>til^ 
caciaecircafucccffionem  Ib.Andrtf  Pigna- 
tdli,  i«<}uaTO»obftantCAju6d  Ueatnx  Pi- 
g^atcibtinatet  EicooonB  retujnciancc  ia 
anplft%awpereadeaivef^^d*qiHbus 
»0  eeQOnctarioj.e  hac,  fiiitnihilomintte-ad- 
nitfaadfucceffioncmdiaaEicotiora  hx- 
lesBeacricis  Pignatcila»  (a»  macris ,  prouc 
pcoonnciatuoi  iuit*p«^  ImdiHn  fubiit  f  |. 
cimaMartt)  itf  15.  per peritiffimos  Detmi- 
no»  Confiliarios  Palatitm» ,  Aldcridnm,  & 
RouiruarHve  ipiemct  MoJjfe/,  refcrt  4«rocK. 
JMo.li.  4«  qtfo  laodocMitfMMhilu» 
dc  nullirate  in  S.C  /nitniitilomin^  per 
I    S.C.decirum,  laudum  pwidi^um  eflTecxc- 
I    quurioni  demaodaodaio;  qucbus  ooiAibus 
j  addlodoncooieftC^a^HrsMr^ivMr^M.} 

temnn-Si.&e^.dicittqubd  ncpoiesnon  im- 
I  pugaacia^ro  matnSfnaai  prominio  ma- 
I  tfli4e  lioQ  contnncnieiAloiiMic  ipfa ,  ncc 
I  oiB»lMrredes  eft  in  cafu ,  qijo  iiarreditas  ad 
'  eitn  dcuoiuicur,  &  ciim  hic  cafus  non  /jc 
I  ^  feqnucusi  fiiios  non  dicitur  fa&um  n^atris 
!    ioipo^sre,8c  itd  in  liis  rerminis  pcr  Scna- 

tomSabaudisdccifum  fuifl&teftatnf^Ue, 
ax  Paberdifi4.i^.  CAlepaS.vbifihlsyemcnU' 

Imsea-perfona proprioi  matris , renuncia- 
.  rintfCMnoa  obefle  eonvludit,  non  obfVan- 
.  te*^od4iiot'hxredesftTicris:jro^f«ftA»' 

•  datio  nulla  faftaedc  iofcihgaturjO  focccf» 
^(yfikis  dcuokiatur ,  necobcflR:,  quod-ma- 
-  ter non  tantum  pro  fe»  fcd  ctiam  pro  ffliis 
renuficiaaeric ,  id  enltai^ici.Mieipiemhjm 
cffc  aic ,  vc  in  cum  ipfum  cafum<  qncm  pro 
fc  ip<'a  renunciauit.pro  liberis  etiam  rcnu- 
cuSe  vidcatur ,  quod  limita,  nifi  nolAina- 
«fcowQcamerci^  ae  ilkreCftMii  ff. 
lia  reoaociaiM  prxmoreretutvfibcri  qndq; 

[   ^da  fnfccpri  cicluf? cffenr.qfiiod  non  ctat 
io  cafa  ptfdjcto ,  vc  fupcrius  fuit  demon 
ifamuMfiitcciiin  vWiiHfaieii  w  M  hac 
eadenimec  canfa  fcriplk'a(lMftlli^  *ftf|. 


■  11*"^ 


tfa  .    ; .  t.^.  ,  ci 

ftonejororem  tntptam  ixiiHdat,  & «Mn.s* 
^%.60ii,&z^  :>  1,  r  ,  ■  { 

^   V^Qm  ienon  fiic^dfndP  Ucit  i  kire  jeimU 
'  ikpfokcturt  iuramento  tamen  'c§nfirmatm'9 


Jmejfioue  asH¥r, 


8  tiAkhtitmthpi^i 

raleat. 

9  J{enunciatio  faEta  d  ftlia  patri  de  hereditate 
frateraa  an  ftt  de  ime  validat&  nim.  1  o. 

pTobatHi  an  firmetur  iuramentoi 
Vi  \Dtiiho  ctxzm  efi  inelHfiHa.   "  , 
i}  J^fJNiariaiio  itd  demnm  okhm^itMf^»^ 
•  .  timrmmittsmtmtfhdmP/Hperfiititl^ 
perfona,  ^a  ex  prafumpta  mente  defimffi\ 
•  rmuHCtanwm  e xclnderent,&  nnm  .14. 
X$  TacrentHm  voiHm  eM tt^Kuraic  cqa/eruare  li', 
•»   ^eri$ /toei^oiwft»  •    •  •  —  -i 
t'6  Tater  qnaiido  maritando  vnam  jtliam  f^cit 
t4mrenHnciare,sSrmaritandoaUam  moltat, 
ytrenimaarettprafimiptioeSUjiM  imtmtp 
mttHmkaeffeinfiimt^ 
X7  Tropofitminpfopofit^kkmvfatntmtifitd 

eppo/itim  h  oppofito.  • 
Z8  TMtcrprwfimutHra^miitirfiliatdiitgere* 

19  Tci.ioeapiX^co^rfioeaiftojrigiltt. 

deelaratmi  ^ 
sn  Tatris  yfdttnras  eeiHf^9$iiOitt*tUit  19 
eontmSit  imtaltda.    .    .  >  , 
»1  i^emmeiatidftaa  ifiUa  fml  ik  ^kmHmit 
fratema,  e»  ikmde»t§imti  fiiiiim  tfmmr 

Caduc-i^  .         -  V 
%%  /UiHsamn.ifJtrulitati  paterns  /eimmifmih 
nmt  ampiiiis  paMttoimme  fntepmmr  fed 
proprium  difitnr.  • 
s I  Hdreditate  paterna  d  filio  adita,ampii0a hih 
. napatemawmi  dwmutr , /edftatefna. 

A  R  G^V  U^E  »ry  ' 

A^rcar  de.muftcbcroiiei  fil^ 
yel  fiNrdre  Ja  arnpla  foniia 

faftja  pacri ,  vcl  firatri  dc  om- 
nibus  fuccedioaibus  deiatisi 
^  6c  defefetiidis ,  (i  demudico' 

:  dngtm  y  vifM>ft  ^fioi  renu- 
<ciaiic{t:ou^  I 

^  1 
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•lia  fi lia,  yel  forore  incapil- 
lo  fuperAite»  an  fola  ifli  noii 

•-'nopta  ad  patns ,  vel  fi-air  s 
fuccedionetn  admitceda  fit , 
vel  pariter  cum  ea  foror  illa 

«««nuptaiqu^  renunciauit,dc  de 
aliis  notabilibus ,  vbi  (ingu* 
lare  refponfum  Dom*  loatJ, 
Angelt  PiJkmllL 

C  A  P.  CXCIII. 

lEnunciatio  i  filia*  vel  fo* 
rorcidorcacccpca,  pa> 
tri>vel  Fracri»  corumquc 
h^redibusi&  fncccffjri- 
biis  in  ampia  formj  fa- 
dadc  omnibus  rucccf- 
Honibus  deiacis»  ficde- 
f;rendis»  cafu  demum  contigcncc»  vr  pod 
ipfius  rcnunciantis  naptias,  paccr,  vel  iVa- 
tcr  ab  inteftaco  decc  Jcrec,  ali^  fororc  in-. 
capillo  fupcrilitccotrouerci  folecian  ope- 
rerar»ncq;tanci  roboris »  vc  fola  illa  non^ 
nupta  ad  parris,  vel  fratris  ruccellioncnn-. 
admicccnda  licvel  paric^r  cum  ea  foror  iU 
la  maricara>qU2  rcnunciauic  fuccedat^ 

Qu6d  rororincapillodutaxat  admicre- 
da  fiifdixic  jiffUte.i6i.^  poft  cum  Do^or 
Marta  declf.Tifan. i^o.  vbi  pro  hac  opinio- 
ncvicra  AfflUium,c\xxt  yrfiU.  tbidem,  nn .  4. 
infin.Lofjred.in  cap.l.coLt.  &  i.de  nat.  fuc- 
ceff.  feud. Bjoman.conf.il. s:^  loan.  Tboi^.Mi' 
nad.inconf,  parii^r  ai^rationibus »  dequi- 
bns  per  eofdem. 
i  Contrariam  vero  fentctiam,  d  qua  nun- 
quim  animum  mcum  diuertcrc  vaiui,am- 
plcxi  fantCamiLSaler.inaddu.ad  Napod.iHf 
Confuct.Si  moriaturyt}}  additione,q\^x  iiuiipic 
mdMerte,Carau.in  addit.ad  ^^./oc.cic.rcferes 
infado  prohac  parCeobtiDuiffc.didta^f- 
fiiSl.decijione  non  obftantc  ,  Molfcf.  in  copi- 
mc»t.ad  Con(uef.nolirtfi,\n  tit.de rcnnniiatiO' 
ncqnx^.l.num.i^.tir  a^./lf^  A^owt  conf.i^. 
iMMi».ii.//&.  I.  vbipluri^s  (Tc  dcciuim  rc- 
.  fcrt,&  Cx  Ahcnigenis.//»f  Pab.ind^Jin.ii. 
Cde pa6i,conMcnt.Juper  dof.Ccd  oainiiin) 
gnlariflim^  magnns  ilie  Iureconfukus,fua- 
quc  ccmpeftate  Aduocaroram  facjj^  Prin- 
ceps  Dominus  loan.  .Angelus  Tifaneltus  iiu 
* quojam  refpon(o,cjuod  habco  zd  pcimam, 
propfia  cius  nun  >  fcriptum,  vbi  lace  qux- 


ftionem  examinans » tandetn  opiQioaem_i 
•  hmC  aeiurc»r:^uKate,vcntate,ac  paccrni 
mwtice  vcriorcin  elTc  concludic»  eftq;  tcao- 
ris  fcqueacis. 

Jefust  Maria, 

i     In  fado  prxfupponitur,  quod  quidaou 
Placidus  Barbannus  habeiis  vnumHhum 
mafculuminominc  B^rnaba»  &  odo  thii 
foeniinasjvj.fcx  nupcas»&  duas  non  mari- 
cacis,quf  iiun(;ttpan:urAc.nomtnc,<Scc.ia 
vliiini&  confticucuscondidic  teftamccumi 
iaqu^  hrredtsm  vniuerfalcm  inilituic  di- 
c^urn  Barnabam,  fitdidasriJiasnonDap- 
,  casiiiftituitinvnciisduodccimpro  qtuli- 
bcc,  cum  ctaufula,  qu6d  non  podiacplus 
pccere»ac  miiauic.qubi  ccmpore  afligni- 
cionis  ad  m  iricum,  debuiflTcnc  rcnunciare 
ccdercdonarc»^  refuure  didoBamibz 
cius  filio,  &  eius  harredibus,  &  fuccclTon 
bus  in,&L  fupcr  omnibus»  &  fingulis  bonis, 
Jcgicimis»fucceflionibus,  hzredicacibus,  8c 
Icgacispaternis,macernis»  6i  fraccrms.cii 
follcmnitatibus  confuecis ,  flc  oporcunis 
mcdiance  publico  inftrunnenro  ad  confiliu 
Sapien:is,&cuiJibecex  prxdidis  filiabus 
nupcis  iure  legicima;,&  iiiftuacionis  cire- 
nos  quinquc  pro  qualibcCiCum  Hniili  cliu- 
fulaiqaod  non  pocuidenc  pluspecereAcu 
cadcm  volunrate  teftandi»  mortuo  dido 
qu.  Placido,Barnaba  Hlms,  &  hrrcs  fupcr 
ftcs  fc  imnrMlcuic  paternar  hfrediuti»&dc- 
indcab  inceftato,ac  finc  riUisobiic,  rndd 
fuitortacoaccnciointerdi&as  Hhas  nup- 
tas.qu  pr«ccndunr,di(5lam  fratcrnam  h{ 
redujccm»in  quarepericur  hxrcditaspa' 
tris,debcre  diuidi  in  odo  partes,  8c  earum 
quxlibct  pro  virili  fucccdere;  E  conc^  »c- 
ro  uiax  rilia;  non  nuptc  przcendunc,  yni- 
ueriAin  h«rcdicacem  ad  cas  lcgicimo  iurc 
ipcaarc.  aifcrendo,  di6tas  filias  nuptis  i 
pa<ro  cemporc  mancagii  remifijfc&rcfii- 
calfw  didoqu.  Piacldo  pacn  lcipuiaaci  pro 
fc,harredibus,&  fuccelfonbus  omne  lus,  H 
adionem»quod,  &  quam  obueuire ,  eciiu 

fu curum  habere  pocuifs2c  fuper  omnibusi 
&  lingiilisbutiisilcgicimis»  fucccllionibus» 
hzredicatibus»&  legacis,  ac  lunbus  pater- 
nis,maccrnis,&  fracernis,  fupcr  quibus  li- 
(cruni,promifilTe»  nollcamplius  fuccedc- 
rcnec  quocunquc  modo  regrclfum  hibe- 
re.etiam  ab  incclUco,  licque  praccndunt 
noa  uupcx  in  totum  fuccedcrc  j  E  contri 
vcrd  riliat  nupcac  alTcrunc  oppofitutn,qudd 
cfto  de  didis  renuiiciationibus  appireic 
adhu..  camen  eis  no.i  ubftanc ,  qum  di&o 
corum  fracri  eciam  inpaterna  natrcdicatc 


fac- 
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{nHedtntt  &  hiiic  r»mptaocci(ioiit(liAi 
B4niab»hzttdic«rein  adiucrunt  pro  ea- 

:  rtjtnrati^jcc  pofTeiConem  acccpcrunt,  ac 
jv<b<;iuin  4iuitoriaiii  fanuli«  crcircuaUx 

fbr  modb»  an  didtz  foroif s  oapoc  ad  Aic  - 
cefTionem.  &  h«n:dicatefliif9^iwmilc^44- 
.  ipicuncur^  ,    *  .    *  ; 

4  ,:^tvt4cnirprifnacon|Sd«ntkMKi.4ic«n- 
4«Qii^ii^  ftaiNB.<Uaa  pcietCAfa  reianicia- 

•  Bioneiurara  nona4mirtanrurad  patctna, 
iiecadfcacernam  hxre(ik.acem,nim  li^cc 

•  fiMnciicioliininrhcreditatis«velpadum 
;4tJllli!nfiiccedendo  3  lege  ciuili  (it  impro- 

batum,/  pafluntiC.de  cqIUi,&  l.qui  fuper^i- 
/f/>f<«<KyN/r>4rrif  C4Q)C0  laic  pa6tum,  e^ 
.  renmu^icio iuramf nto 6rmantur,(4p.^»^ 
, .fiix  fa&itm,de  f4S.tB6  vhi  Ofnnes  £>.o.nO( ac 
et  in  ioas  prarallcgacls,(t  in  Lfin  C,de  paQ. 
ct  quod  quando  aliauz  Hliz  nupte,qu{  re- 
lUiociaiierwnt  hasredicati  patcrnx  exciu- 
•4aQC8r«et<ili«non  reniuici4ntes  admirta- 
tur  ad  vniuerfam  h^redicatem»cenet  ^Ux. 
.  .fpnf^x^t^ol.^.  voium,  et  rcnuic  D*Ua(M 
^«4^jr.rtper  D,Ma^m d^df.iSi.  . 
1  Sedpr«inifliftnonQMMdlNiS)qMdd,dt- 
dxfilisaUmictantur  ad  fraternam  h«rc- 
dicatem,etiam pofito,(inc  veri  prjiudicio, 
.quod  di^2  ouilicr^s  renttnciaijcac,  aon-. 
caatdm  patemv^  fedetfam  fracema;  h^re- 
di(aci,moueor  rationibus  infrarcriptis  i  et  ■ 
6     Prim6,quia  po(i:o,qn6d  dida  rcnuncia- 
Ciovalmiret  rcfpeotu  paccrnz  h  rrcdicatiSf 
ezqiio  fait  fafta  reiuincf jKto  patriconfea 
;    cientf»  tamen  refpe^u  firaccrnx  bfredica- 
I    tis,dc  cuflis  conrcitiu  non  apparec  in  d\iAi 
'    CCnuAciationeipaotum  de  uon  fnccedcJo 
noncenctjperrcgMlami.^a.  CdipM^iti 
i    voluerunt»  «t coitcMiinC  Prrr.  dt^nch. 
Jmol  ^  Domxn.m  J.cip  (fuamMispjSum  ,  cot. 
pen.  verl.  fed  pone,(fu^Jjilta,  Arct.  tn  d,  i.  qui 
/MperfitttSjVetrusde  AncUar.  i»  conf  AO^.  in- 
cipieiue  Pifo  dUigcutir  tenoretl^/ifael  Cum.in 
Lhtpuljtio  hoc  modo  loccpta^fde  vcrb.obltg. 
'    Bal.eon/.iS^.cum quad^m puclii  \.voi.Fuig. 

coa/.  73.  inQipicnt^paterftmttashabensfi- 
I  lieiiec  idem  Fttigo/,  to  Hbro  meo  con  r.  4  {  7. 
»0/.  I  quem  fcquif ur  t>ecJit  d.l.p  ftlum,in  6. 
limitatione,vbi  etiam  lo.B  ipt.de  Suuti.Seucr. 
Mex.et  lal.tn  d.l.ftipuiatio  boc  modOfCr  Thi- 
Up,C9r»m^Mm^t  pieni  SotMMtm^.  74. 
ecqaamiiisconcrariam  opinionem  videa- 
tur  tcnere  Lndouic.in  d  l.qm  fupLiflttts,  An 
tomJc  AlexM  d  l.Utpulatto^n  ^Mmu.Georg, 
.Vmt  iitrtP9$itJ.cap.qnammf  paam,i^  tu 
it9lm>toMmi.&lat.tnd,  l.fin,  i^fiet.fibi 
concrano»  <wi|^3^pr««e  mUtMW  «tpcf- 


imtboricttibQS  pio  tlia  parte  alle- 

gatis  apparettquod  prima  opinio  cAcom- 
munis,nec  habec  obltare ,  in  quacum  la/.in 
^J^.di£ic,qu6d  concrariuTkr  videtur  deJ* 
;  mente  Ant^  B4ild.tbi/\ai  iatttlltgQc  iUani 
legeminp^Q  dediuidcndo  alicnam  hac' 
.  redicatem,f)amiIluJ  cft  miprobatum.ran- 
.;qu.4m.}n^uccSiV0tum  captanda:  aiorcisiCC 
,  4frContra  bfMios  mores»aliad  camenvidc- 
ruriirp.aAj^e  .non  fucccdendo,  namad 
^  hanc  rationem rcipondcnc  Soctn  md.con/. 
;  7j|«St  4^11  D£»j)rapaiiegaci,  quod  dt^a  renri- 
%«^cioireipemiUi(i$kCiiific^Qdadc  votUai 
-tfihs^^'^  morcis*  ec  propcerei  cdtra  bonos 
mores  non  firmarur  iiiramcnro.  nifi  acce- 
.  dat conrenfusiliius ,  de cujus  lia^rcdicaco 
■  ^g^vLftU  in  di^a  /  fiiL  ec  quia  didum  pa- 
•'dum  de  non  fuccedendo  dicicur  in  fc  ha- 
bfre  incJufuiu  pad.im  dc  rncccdcndo.ia^ 
quanrum  hxcedicas  cenunciaca  alccri  ve- 
oic  quxreiKla,  prqpccrea  iuramcnco  non^ 
firmatur,vt  per  DD.tn  locm  pr«al!cgatis ,  iTi 
refpcdu  illius »  cui  reuunciata  hzredicas 
venir  quaercnda,inducic  votum  captandar 
morcis,tdc6^  Bart.in  d.l.flipnlatiOfCt  in  d.  t, 
-     <|iM  dicir,qa6i  padna  de  ivm  iiiccede- 
do  hrmacur  iuramento,inrelIigi  debet,ac> 
cedcnce  voluatate  illiu$,de  cuitis  hzrcJi- 
.  tare  agicar^qu^.  voiuacas  pajrg-ic  didtaoru 
.  rarpicioojtiQvotKaptan<tefiiorcis.vcpr»- 
bac  ille  r^a.iaf^,/.ir«.i.ta  Utt^.ind-l^ftipula- 
;M,Egonro  iftaopinione  adduco  decifio- 
nem   trt.  Tjrd  ia  cermiQis  la  i.i^ai  /^onta,§. . 

Juo  fratrthi^litii^tS^f'^*^!''^  ^ 
9  .coacliidiibqad4non  valec  remiiBo»  fei  re^ 

nunciarto  pupillaris  fubilirutiouisico.quia 
habetiuclurumpa^um  de  fui^ccden^c^re- 
rpcfi:iiillius»coittafaaoirc^t|  quodcftim« 
prob4camad.iijE«rfnl  ad  literam  S.irr.io  loco 
preallegaro,  en  quo  didto  patcc  refpoiilio 
ad  id,quod  d^ebac  DtcM  d,(o^/^^  t  .qyi  ce- 

. :  ncndo  opiaioo^  coocrartam  dicebaMa6it 
lic^c  in  padp  de  non  faccedendo  «itfecor 
incluru-n  pa^umdc  ruccedcado,  camen^ 
illud  el}  in  confcquenciam,quod  aon  debct 
.ftCt{;adi,qvia>raIu^  pace  fuaiimmo  iHifd  ar- 

.  ..ttfndiciir»i9aMCam  ad  dtciam  rcnuaciacio- 
ncm.er  padum  dc  noa  rucccdeaio,recya- 
dum  s^rt.ifl  i/.  7.  imm6  acgari  poceftj 
quod  lilud  lic  ta  coaicqueaci4m>  ima)6  di* 
ctpoceftiillud  e^e  pnncipatepropo(icum 
Parcium,  f;.  vt  alceri auzracurh^redicas 
reniiciar  j.alias  id>quoa  principaiiter  agc- 
returirciiis:cc  ipCa  renunciatioi  fatifet  hro* 
ftnliqaod  Qon  eft  diccndumiper  regutaou 
/.f  iMiHpf  irfri».jjf.de  v^r^.  o^l^.'  et  maximi 
gttia  iUa  ceaHaxuacio  tiiic  tcansUiitta  ioriii 
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mafiimiifciQoit  inpatrea»  quodviderar 

contri  bonos  niores>prouc  cocludic  idem 
Ureun dUJin./^.eol.  ct fi  fort^  diccrcc  quis 
9  fubctUter«  qu6d  dictg  rcnaaciatio  noa  vi- 
detnrmilitare  >  quando  (ilit  renifQciat  pa- 
tri  fuccc/lionem  fratemam>qiiafitqu6a  in 
patrc  cclfat  furpitlo  voti  capranda;  mor- 
tis>Tt  videtur  fcacirc  Aretsn*m  d.  Lfin,  ca* 
tnen  fieomdilni  comimthcmf  opinioneau 
hoc  nd  efk  vcrum>qu6d  immd  illa  lex  pro- 
cedit  generalirer>ec  in  renunciatione  U&z 
patri>vt  tenec  Bald.  Salyc,  VomU  de  C^iftr^ 

pr{didis  icmaBcc  fu(lcnttmmpnm&  fim- 

damentum>  quod  dida  rcnunciacionon 
cxcludit  di&as  filias>exeo»  quia  illanoa 
tenet  deficience  cdfenfu  firtirtt  Itfdifti  CO' 
nunciatione.  '  rj 

Xo  SccundOtpro  inualidicate  diL^^c  rcnnn- 
ciationis  adducicur>  qai^  probatum  eft> 

2n6ddiftilienanciatio  fiAfta  rcpcritur« 
lit  eo  tempoic>quo  did{  Hli;  erant  ia  mi- 
nori  ctarc«quo  cafu  licec  iuramecum  zra- 
tis  rupplcat  defedum>  Sc  h.ibcatur  pcrin> 
d^  ac  D  fniffet  fafta  i  maiore>ex  quo  fcqui- 
tnrf<)nAdcumnmus  incafat  inqiio  0  te- 
nunciatio  efrcc  fada  i  maiore  finc  iura- 
meutOj  non  cencret, vt  in  d.  i.  pa^fwMiatta- 
mcn  talc  iuramentum  fimplicicirinterpo- 
fitum  nd  validatdiaam'reiittncifttiooeiob 
iuxti  doArinani  Bitrf.communit^r  appro- 
batam  in  atub.  Jjicrametu*  puberum,C.jiad- 
t$erj,9e»dit.  qaam  comprobat  ibi  Dom.  laf. 

twr/.rirf«itf«>qaiteiiet^uddqaanr 
I  I  docontradus  faSusd  minore  cl\  i  lego 
improbatU!>>alia  ratione»qui  minoris  xcar 
ti5>  iuramencum  uon  fupplctt  nec  validat 
contridhwHfle  f  ti  in  jbropriis  temiinic .  te* 
nec  ^ndr.de  Ifrrn.m  S'facramentt,de pacJu.^ 
ram.firtnand  tn  priacip.AretinAn  d.  t.  fin.  an- 
tefemdxolum.  vbi  dicic>  qudd  hoc  cafu  re- 
Bonciatio  doo  rMniric  iaramenta>vnaiiL 
ad  collcndum  dcfcAum  arcads> &  aliud  ad 

-  validandam  rcnunciationem  futunrh^re» 
dicatis>&  cadem  opinionem  teuec^MMi. 
dir  jllcxAit  dJJ^tpnMitJ»  7.  ifta».  ^'JfKM; 
nnl.LqiiifitpnfkM^muimim  dkaiit  t^ruffi- 
ccrevnum  iaramcntum,quadoe(ret  fada 
prooiiflio  dc  non  veniendo  contra>racione 
BUQOtisscattCifeAalit  ritione»red4|aia  in 
didis  tcnnneiaiianibus  non  repcriuntor 
duo  iuramenca»  nec  diAi  claufiila  eorum 
renunciatjo  pr  jcdtdta  noa  cenct»  ncc  habec 

-  locam  dido  cafu  difpofitio  «T.cap.  qagmms 
paSnm. 

I  a  Terri6>pro  inualiditate  di&a;  rcnuncia- 
tionis  addacitur,quia  vcrba  aicunc>efi4Si 


abinte!UtOtqaxd\etioetimcfi  tncialttt| 
Lmagtfleri<s,C-dc  turifd.omn  ludic.  cap  I{oini' 
naj  contrabentes^e  fw.compete»t.in  6.tc  iic 
necdfario  includit  faccdfionem  ct  cefta- 
roencoiquiaduocancdmfantmodi  focfle- 
dendi»fciljc4cexceftarnento,  8cab  intcfta- 
co>ex  quo  fcquicuri  quod  prf  iida  reaun- 
ciacio  non  ccaec>  vc  condudic  Bart.  queoLi 
•DDimaghcommanit^rreaaantttr  indida 
Ifiipulatio,^  Aretm  in  d.lpM,  in  j.  col.  yerf, 
ad fecHndum,  &  antepennl.  colum.&  "PhUtf, 
FraiKhM  ^imit.  vbi  concluduac>  quodrc- 
nandatiofaccdlioaitettettaiiiitOtSE  ib 
incellaco  non  ceaet>qaia  toQitlibcrin 
ftandi  facukaeem. 

12  Quarcd  dico><|[u6d  pofito»  Hae  Tcri  dcc 
•ladiciOh  qa6ddiAf  leQOiiciatioacscwiit 
valtdf >tame0' amroiodidto  Bamaba  did( 
fororcs  renunciantes  adnnictt  dcbcnt  ad 
fucceffionem»  quia  Hii;  renunciaacestii 
dondm  excladaahir  ab  li{rtditace  icana* 
ciata»qnandiyfiiperdrent  aii(  pcrfon{,qoc 
exprflumpra  mcnre  dcfun:ti  excludcrcnt 
renunciaates»  vc  puci  (i  c  xcarenc  alii  liUi» 
feu  fratres  roafculi>fecus  a.utem  eflet,  qoi- 

*'  dorfuperefrencaliar  (ilif.qu^  ex  prffiimpta 

'  mente  defundi,&  illius.  cut  faSa  efl  rcnu< 

-  ciacio.aonexcludunc  rcnunciantes>qaii.> 
cunc  filtf >feii  fororcs>qQac  non  rcouciarab 
liOn  escludanc  renuaciaates>fti  ad  cafnia 
nortrum  decidiccxprefse  BaU.hd4Mfjai' 
cipicnte  citm  ^uadam pi*eUa,vtii  notabilit^r 
loquicur,&  duic>quo(l  quaado  61ia  rcaua* 

f  ^  ciat  percntibustA  eoram  h{redibus>nonj 
exiftentibus  fratribtis>  connderandum  efl.  , 
an  extet  perfona  >  quf  ex  pr^  fampta  inen- 
te  dcfunwti  excludic  renunciancemi  vcpu- 

'  tkS eft iiliot inafcalat^  taac leoancian» 
noccc,n  vcrdaonexiftttncmafcnli  fil>(re> 
nunciances  fuccedunr  cunn  fororibus  noo 
renunciantibus>incer  quas  pr^fumitur  dfe 
cqnalis  dileAio^ai|maiemo  l.|.Cdrlaff. 
t^am.Sc  illam  decmonem  AiM.  non  repe* 
rio  ab  aliquo  impugnacam  >  immo  DD.tn  d, 
lHipiAatioJn  dJ^iu  fnperfiuis  «  ecin  d.  LjiM, 
•feqauotar  BiMJit€Mf,  fnpridrato.  Acoe- 
daatadprfditfiatqu;  voluic  jtngel.inc0rf. 
5i.incipien:c  DominHs  GeriMS,ybt  conruioit» 
qudd  morcuis  fracribus.quorum  concetn- 
pbuidiiefbitfaftarennnaatio  »filia  cniii- 

l^daiisraccedic  pacri,quia  nacuralc  vorain 
parcnrum  cft  confcruarc  liberis  rucccflio- 
ncm,/.'(47»  &-fip4reutibia, jf.de  ino^.  tefim. 
&  l.fcriptOtf.wndilHer,  Ht  quia  non  eft  ve* 
rifimiie>decedcacibiis  fnit  ddccodeatibas 
matcuiis  voiuiiTc  pcr  alienos  cxcludcre  H- 
htm  rcnuoc4anttm><^aer<titf^r,C.^^ 
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fciDper  igitur  recttiidiiimi^ikiiifpieUcbeCb 
an  cjrtet  perfonai  cuius  contempUtiono 
prf  fumaiur  facu  reoimciatio  •  et  cimc  re- 
iwaciint  cicinditBrt  «liif  aon  cacJttctere- 
tur.  Iftudantciii»  ()ti6dpaccrnoaftoitric 
dictasfiJias  renunciare  rcfpectu  non  nup- 
taniiniapparctclarciprimdex  eot^uddm 
CeftamcniOiio  quo  reliquic  doces  dictis  fi- 
liabns  oon  niipcic»voluic  eaa  •odeai  nodo 
renunciare.prour  ct  alias  nuptaSiergd  non 
earuiii  contcmplatione  Tioctur  facta  rc- 
naociacio,  ct  ad  boc  beoc  tacicj  quod  to- 
buc  tfomnms  ^UxAn  prfiileg*  f«v.  s^^^bi 
.tenuidquod  hli;  non  renunciantcs  fucLe- 
4unc  e^duli^  renunciantibus,eocaru»  in^ 
qoo  ipCe  c6fdttic»ex  racioneiauia  ibi  filias 

4tf'prio>asrecitcenqn«iaraL*  cracind£aiari- 
tauitalias,  quasnonfccit  rcnunciarc,«x 
hocapparcc.dictc  ^lfx.quod  noiuit  eifo 
incereas«quaieius«fcdqu6d  rcnunciatio 
.  liiicMaoooceaiplacjooccimiiMpMrnon 
loiunciaueruncquia  fi  jci  pacer  voloifler> 
iam  fecifTet  vno  codcm  modo  rcnunciare, 
at^uaictKo/c.r.iAcaf.  a.rjrir4  de  tranfiat. 
9!nil#:  qucrariocdfacHicarnaoftc^*  in 
quoapparet,  quddpaccrflMllaibnonmip* 
Cas  ede  mclioris  cdditionisi  quim  niiprasi 
difpoAcadOf  qnbddiAc  filianDn  nupca; 
haberencfiniliccriconnciarei  Mm  ftcnci 
ex  cojqudd  aliqoas  nob  fedt  tcooneiarci 
oftcnditur»  qudd  rennnciacio  fada  per 
aliai»  videcur  fada  contcroplatione  non 

.  i|iiaadaAcjnBitaproptcrdi4mDcoi  proui- 

•  lioacab  cccctaokptoiMctficouilioiieiiyiec 
praeceptum  derenunciando»rcnunciatio- 
nes  per  renunctaoces  fa&{  non  debeot  iu- 

.  diMCt  faftc  conccoiptatioae  noo  ranttn- 
^  cjfiittMi^qajc  rcnanciare  debcaa^.«f  id£ 

I7  operetur  propofitum  in  prcpofiro,  qnod 
«ppofitii  in  oppofico>/.^/i  qnt, ff.de  yiUg  et 
fHtpilk  ex  quibusi  concluditur  clare»  velle 
.iciaaiiaaiialicafcin4ncercaa*ac  aoUc  M 
nupras  ciremclioris  conditionis»  quinL^ 
eranr  nupr^,eoq;maximC>quia  etiam  iru 
proceiTu  probacoiQi  cfti  ipi4d  di^as  diias 
jl0|iCis  oon  foinns » ioimo  magis  dili^bat 
par^r.qoim  non  ndptas;     quibus  tojJi- 

.  jtyy  omnisprcfuinpcjOiquod  voluerir .om- 
nes^Uas  renunciantcsexcluderci&  non_ 
ttnaaciHiccs  faccctlcia^foltdiim  *  argu- 
,m«ntofiaiiclg»eiii^^,j|I  ^uedmt, 

jSctTm  ipfts  eriam  concurrit  iuris  prcium- 
ptio quia  prffumitur  patrcm  aquahter 
diligcrcdidas  liUaSi  LJm.  C^mm.  nrit$fqi 
iuiicd.^.C.iehoffic Itefiam.  cum  qiu)  Habc- 
mac  clarain  dccifioacm  AcM*comprobata 


.  cslcgis  pr^fumpciooc*  %i  probaaonibus 
Mi^qoiM  pcr  nJiu  000  lawadaaces  no 

cxclodoiiMlcteaiinciantes,  ergdresiAa.^ 
renuQCtclamr  atindubitatat  ncc  obftac 
.iiecifio.ilc4r.Aiif.coM/.  »9.  quia  ex  ikdifttt 

■  .appivectquod  pater  noluit  feruarcppijdi- 
tarem  incerfilias»  quandoquidcmVnam^ 
fccericrenunciarci&aliam  non,qug  ratio 
ccflat  io  cafu  ooftrojvt  didum  e(l ,  Hc  pro 

C9  liac  paccc  vidccmf^ii  cap.  iMecqm  fec. 
fin  agnat,qucm  allcgat,&:  adducir  ^/rx.  in 
d.fijuofratrestinfen,col.yb\  dtcitur»  qudd 
fi  vnos  ex  tribus  agnatis  habebac  feodum^ 
'pacemum»  fitakcragnatosfccicpiAoflB* 
&  rcfurationem  in  fcudodido  agnatotc- 
nenti  Fcudum  non  cxcluditur»qoin  agnato 
deccdcntc  iuie  iibcris  non  pofsir  com  alio 
agoaco  focccdoic  io  fco(lo*qafl4iloa  pro- 
ccdicobaliad>nisiquia  dida  reoonciatio 
non  fuit  recepra  refpedu  alcerius  agnati* 
iic  &  in  cafu  no(lro  apparet»  qudd  pater 
oonrecepit  rcoAclanoocm  refpcAn  alia- 

.  rum filiarum,cum omitec>qnas maritauic» 
fccitvnampoft  aliam  rennnciare,  prouc 
fuccefsiuis  ccmporibus  eas  maricabat»  ic 

•  duiij»  incii^  qaacadhAeoonoapfiMrfl 
idnidilpofiycdcbcrciieri»  &adprfdtda 
▼idendus  efl  Mex.in  d.conf.in  io.cotitm.vbi 

aoin  iilis  dicicicoofiderandam  caiue^iiram 

.  patcrng  voloncariciquf  colligitarcciaaies 

,  diAicin contradu  inualido^allegat  aittho- 
ritarem.^ii!ge/.  &  Bald.frt  Ai*  &  decifioni 
€9Mfi^fin4lif  refponfio  eft»qu6d  aut  ilia  u6 
cft  veniiproprer  aociioritaee  AiM.ve  f upri 

.  aUegacaro>vel  qu6d  illa  iotclltgi  debet  in^ 
cafu,inquo^/ejr.in  prfallegaro  conf.  vj. 
quando  aiiam  marirauit«&  non  fecic  reuii-. 
ctate»velcerci6»qo6dpcocaditia  c;afiidn> 
bio»fcilicecquandonOi|appafcba^o  re- 
uunciatiofadaper  alias  enec  conrempla- 
tion<c  non  uupc^,  ac  in  cafu  nofiro  hiaius 
in  cafu  claro»  quod  1100  oupcas  pacer  no- 
.It^teiTcmeltoriscoadicioaitt  qoim  nup- 
taSiCtidco  nonoporrer  accedere  ad  pr^- 
fumpcioQCi*AcaaMa«w»/.ctefrd»  dr.m^. 

%i   Qaint6,pro  ifta  parte  eft  ooa/idcra|idu* 

qudd  pater  renunciationem  hcreditatis 
fracernar  non  iieri  fecic  dido  Barnabx,  fed  ; 
iibi.inicruenienfi.pro  fe»&  fuis  baredtbtiSB 
8cfaoecfibrilmc>qaa  ftipularioftaaccvali* 
dicate  renunciationis  fortiri  potuiflct  dfe- 
dum,fi  Hlius  fuillet  morruus  in  vita  pacris» 
nam  cunc  excluduntuc  didc  renanciacto- 
QCifCtiiiocdno  ftatris  craadanacarta  pa- 
trem*  aliis  ipfo  patrc  deccdeatc  atice  di- 
dum  Barnabaln  fiUaabdida  ccnaadacioj 


Ccct 


dfi- 
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c(Ecicarcaduca,3e  non  valec,  aec  txlpeSta 
•patris>iiec  rc^aBdototeilttai^  AM^ttati* 
tcr,  5c  clarifn.n •  coUigirur  cx  didtis  per 
Rjtd.in  d.canf.ff  n  ty.txdim  pnelU,  v'oi  in  Ct- 
mtitiicicj^uoi  liaiia  renimcm  ^airibus 
hxretiiMtcmpacemanir  ecmaccnitQijSe 
dc  carucn  volunrare .  ac  niprim»turfr*rres 
amcparrcm,5f  macrcm,  quia  ia  harrcdica- 
Mpatcrna»s}(  luacema  ipli  non  fueruchar- 
redcs»  ooci'  Jiabeac  etiam  alios  IwictleB 
vndd  nec  ipH  (uccedrir,  iiee  alios  hmdes 
faciunr.quia  dicia  renwnriariorft  caul^a 

.  4o(tf4ciailitecant  didt  M4«Ai''<«c»pi«r- 

•  •alleG;aro,quia'erga  pacerftiirprfincyrtilttSi 
cui  Uuc  t^acru  ditta  renunciatio,  ergo  ncc 
ipfc  pacurc  acquircrc  hzrcdicacem  8JiiSt 

-  fMO«dtiUm»hlkiv^bm-cniifimrcerc*ftre- 
lMnciaciapa-zd!id«a^;)uam  caduca  exria- 
guirar,«fe  de  ca  nijlla  dcbcrr  habcri  ratio. 

%\  ^c (i  fQrcc Utcicur,  quod nos  non  fumus 
in  htfredicacc  irattitrfed  in  hfreditaK  pa- 

.  ternaiinqua  valuit  renunciario  didafuni^ 
filiarum,  ad  hoc  rcrpoudetur  prim6,cunu# 
di^^-lUrnabarcinimircttcritparernf  hf- 

«'ivdiMdiriiaUicltur  cicaiimp^tvfrtoniu 

•  -fiininf  tcdctiiceps  nondiMcarbfredicas 
paTcrn3,redTr.ircrna,  pcrtet.in  l.  fti^ft 

■■ .  fimntt^^4ii*0tf  de  -piil^  &•  fupill  glof  ini  prt- 

d.f.vetiyts,i^ni/Tont  OO.omii?<;,mtoitil»i 
^tetttnHiAUxAaJ.HL  SocinHnbidi^mt  qaid 

•  iilta,qux  rennnciatione,  vei  llatuto  ex-cki- 
ditur»ruccclfionc  paterna  pcr  csjftentia 
hlii  marculi,  fi  nioritur  pater  fupcrfl4Ufefi- 

3}  Iiomaiculo,qui  adiuit  hfrediratcni  p!»ter- 
oain,dcinde4uoritur  iliust  foror,  q{i«  tx- 
cItt4ebaMra>racceffiartepaccm««-  noUMt* 
cludirurd  parernbbonrs,-  quz  repericiiu 
hereditate  traterna.cijmvlreruis  tllaibona 
AOQ  dicaucurpaccrn.i>red  traccrnayideni- 
<)ue  ]ac^ic(|Bic«r  Stefe.f«'iM/.74t 
W»/.3.vo66e>ii>santuni  hoe  eft  verufii>«|a6d 
etiam  fi  fraier  fiulfct  mortuu^  anreq4»din«, 
ic  unmir;.u>lictpaccrux  li^ redicaci«adh^c 
%  •anMfllMMcetioecetlQnefnRri*  tioak- 
'  fBictranrmilfum  ius  adeundicv  pjtcntia 
hjiratis,/.i2p.f<i  :cfi€s,C.de  fuis,  &  /rg  /.  fi  fra- 
,  trUrCidt  mr.dciiit.pct  Kart,6c  slIios  la  /.  ven 

•  Ue^4i9c^mr,bmrtd..  atvtdtThtlfpp.  £»c. 
9§9ik'z6y.in  2./ ^.Uc^in  twconfilio  iiMltCC, 
vr  non  habeac  locum,  quaado  forores  ^*- 
luincuUouc  iuccciriont  paccrn»  morcU  ' 
pacre,qoedtitMi  eft-in  x^fu  noftN^ '  nc6  eU 
pr^-fcnti';  fpcculacionis, 

94  >I^5.dico,qu6dcciatnn  dl^^r  filiTtr.i 


j  '^arentdepaccrnaharredifttttUKl  bucefsec 
i    ttiiNnttcafld»i|fer<Ml«  fupri  MSf,  c*  4. 
'  rationcimmo  in cocafu  diftf  tilif  non  nu- 
pc»  fuerunt  in  certa  qaanticacc  inilituts, 
cxquolequercturk  quo  l  dedcicncc  hzrc- 
4icit«*lliWrfi|li»vniucf^li;redius-jiccrc- 
'    ibeitrdi-Sis  fitiabus,  oon  obilante  prohi- 
bicion:  tc(Ucoris,cjr  his,  ijuar  habencHr  la 
Iprimu  f.     •.  •  *  carttilfi  plcn^ DOtacis» 
.  ffidtihHinlJMlUtjet in  Ufiotics,  C.to4.  et di- 
'    cta:n  iu$  accrcfcendi  procederci;  ie<Juali- 
ter,  polteaqtiimfilixfucriii  in  ccrcis  qua- 
cicatibu^  i  ri«t(  ctftf  .non  dilUncco,  -iie  «eiiccti , 
plof  rni,<ptlin<  ahi,  ittirci  ei,  ^^jbyMycacor 
j    itilprimt.Cftctrti  petat.  ^tlw  Uxfa9%-tf» 
;     Tfndi  fcio,ff.dehjired  inflif.cc  in  tali  cafu  ciitn 
j  •  tritCtccur  ^«-(ucce^ltoiicejr  ccftamento^fe-: 
j  -ModdiAvoloneMn^Mililcorisi  ttttoiid»: 
:  >  tio  non  nocecvcconcludunt  DD.in  d.  l,fia, 
et  in  d.l.p.i£}um^  ff^r-yirfttin  i^ii. 
.  fo/»m.iixquibvs  arbicror,  idiccac  filiks^re-! 
mm^iamcsdeiare,  irquitare»vcricife«  ac[ 
pttMgmsaacnc^  >debsre  admiccf,  licoc-  kkQ-- 
■  iHSiroon  mrjftas^iciNiitrcpidi  ifaeor^ ' 

!    .  .v.*...  .  'lcmtesjtiigtlmTifiitelliiK 


j  riygmmf^Bmt  i  patrc  fiHsf^mplifimi 

I  :   )  i.renMncuuU  nmnd^HS  'uccrlfionibus  dtUtiSt 
•  X      deferendit ,  tdfn  e.x  teitamentd,  4fiuim  nb 
-  *  ■  •  i9tefUl9  wi  rriMRra;  pfn^s  patrtt  itaredtt  # 
t  Tater  aa  pofft  fiii^  t  ^u»  rmMMffM  soKifcaf : 
\  -     fuccejjiomlfus ,  xdm  ab  mtefiato,  tfUimf^3te'  1 
I  ' ■  fUmento  iafinwrum  deaelmatdis,  aliqHid  re- 
\  -nt  iinifSMV  m  ftaindkimit  filierHiii,  tftMmtL» 

w.'  "il&NSvf/irii^^ilseewMfM 
!  t  .■_6.&7..  ■  ■■t 

\  8 '  Fa&nm  tiuan^o  rii  aatfijuim  num  rcmoneatiar 
;        fcieHiia,& indncatur  oifiiuio.C"  num.  lo^ 
\  p  Ignorantia  an  foit-tm  aile^-i  itiS'  liwaKitfe 
;    .■■  'fV^m  fof^  '         •  »*.      »1  -i  .» 

I   .  II*  '<  •  ;•     "••'   T'  vj  '     .  ■..  ? 

'      •   A  R  G«  V  T  V  M. 

i    a  filia.{>am'ad  fauoreili'te^ 

\  teptantrbttstieonaaifaccef-. 

celTione  in  amplinritna  for- 

'  ma  » cam  ab  incedaco ,  quam 

ex  teflamenco  obucnta,^  in 
  S 

foxa- 


\ 
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terdemum  teftamentu  con* 
dens,  filiX)  qux  feDaociauit 
ali«}uod  fcccrit  legatuiii  |  an 
eo  cafu  i^nidACiatjo  ptQ^Pon 
M»  h^l>eaciir^  vel  potiut  il 
liid  reliAalan '  i  emancbit  p^- 
nei  firatresjVti  fororis  renun- 
ciak^riob  ilC  dcalii$;noubili 


... 


c  A  p:  cxCiv* 

I E  n  n  n  ci  atlone  fidi  i  &• 
iia  pacrif  doce  Kcejpcia 
adHtfoi^frltiSitfiitil- 
•lis  pc«(earibfisi4eacce- 
ptancibusde  6iA?^'fac- 
ccftione  ^atcmiiti  fia- 
tcrMftt  «liotirali-qBo 

>  tlimcUayi>^ttoabjitwtoo.quim<K 
ftam6to,Tfq;  a(H>dc  obtienCa>&  in  fucurum 
■qlHiciuead^  ekgiii»eft  itifliciiltas,fi  ptrer 
eiOrtiiBtqlNHigniiB  tnmidmi  9t  filicw^ifta- 

<  Tculos  lueiedet  iiiflica'e(itvfi1iar  ,  qux  ium- 
.plirsime  renunciauerar^^^^ii^uod  jec^ic 
le^tuin  >  an  eo  cafu'9  ad  finem  vc  6lia  hxc 
'fdiftaiii  CDnfeqiunir,  prondfa^la  hiibkar 
cnr  tcdnidtcio ,  vel  potidsdicenddtti  d|s 
remanere  illud  pfato-lfMflMi  CMOri&re- 
nuociatarios?         ■  "   "5-"  •oiJ 
t     Pco  hoius^dubit  refoltxioneillad^^ik^^ri- 
.ni»  lappoiio  ccrtaia'iitaigis  cotemmKer 
.  fiTmiac  J9«0«ivr,reniiiicniti6nemi'filf9in 

>  manibus  patris  fadam  omnium, 8^  qna- 
>:  tlimu^  4iicce0sionum  i  cim  ab  intei>aco« 
.^tpdm  fi  idbMfchVo  in  pnfcMiritto  tM* 
?  %jinnn,8£  iQfimihimobuenieodMinmeide 

non  obeifcquin  vateat  demam  pater  renu. 
•  Mcaacarius  ceilamenco  iiio  illani  lizredeai 

.  neaaiR  patris  comnfodum  rerpicere  pbf- 
:>#B»|m^c  ifte  vciUcMii  •6ton)modo'Aio 
icaoiieiare ,  ficq;  paftli<hllhid,quo  fiK«  li- 
gabacar,  reiniciere>probanc  condunoncm 

nanc  /?o^?orM  quamplurimi,quoscitat  j& 
fequitur  Teli.Fern0ifide\ad lj6  Tauri,i  nM.4. 
Craff.tn  %.jutcelfioab  inte^Ot  qMi^.io.nii.j. 
jlntJPAb.di§m.%^,CMf«iSit^  Cmeer.iw. 
rejolut.lib.ptit.de  renMHeiat.num.^6.&'  ^j. 
quicquid  ia  contrarium  fenfcrinc^gfr<M^ 


f^a:^<iue7^  ab  eodem  Tell.  cicaci  j  d  (^ilibus 
diffentirc  non  videcuraoAci^  uySIiA^dee^ 

l    Sed  dicifc  qais  •  9e  pradencer  >  UoSores 
omoiii»'^  banc  ilnninifit<oiiclafioncm« 

aitoquucos  in  terminis ,  quando  rcnuncia- 
Cfo  i  Hiia  fa&a»  Dacris  dumcaxic  bcncticiii 
refpicetec»  at  (ecds  vbi  fracrum  fauore  fa- 
pcopoaetetur,prouc  in  cafu  propbliro» 
cunc  enim,quia  tradacur  dc  prziudicio 
cercii,  coi  f uic  iim  ius  quxficum.cerc^  non 
porcricpacerconfeiifum,qucm  filiz  prac- 
fticicin  mionnii  pemietem  rruocarcici  io 
pun^o  firmarunt  Gaff.ThefJ'.  qusjl.  foreitf. 
lib,  I.  qufjl.  9  S  •  Mercurial.7derUn.de  legit.  Ub. 
■  ^kU.%.QU4il.x%.jmm.%6.C^  ly.Litliiu Caput. 
U  ^C9»imMuf^mmimJfi»'\ .%6.rm%, 
&  lojaftinaMadknUwMtM^mftMei^^ 

•  t^.circi  )f»f  m. 

4  AcinToa  fadi  concingeQCia  infiftendo 
Ego  DriiB*  coa^ltifi6ni»£eebam»  Detkfres 

- '  niodo  citatos,  ad  cafutn*  deqtio  agebarur 

'  •fmpcrrincnt^r  facis  allcgari ,  ecenim  to- 

-  quuiuur  iili  tn  tetmiais  ^nunciattonis  i 

•  iilii^miha»veTfifio  inafcaloMcinina- 
niKu  t>atri«(tcporr ione  legicimar ,  ad  ip- 
fos  rennitciintes  poft  patris  mortem  fpc- 
ccance  iinhiscnimccrminis  beni  eorum 
pfocedic  fenteiitta*aeead^(olidiftiina  ra- 
rip>quia  cum  pa>tr  d^fiaepd>irtidiieliberi 

•  nonhabcatdifpbfftioncm.dcrtinoh  poce- 
rit  iile  i n  prxiudicium  ^Korum ,  coios  fa- 

'  nore  facca  fuirrenaaciaciQ  reoocare  coq- 

•  lenftiJn,'qtteinfilio,  vel  filis  dedic  fucuram 
huiui  porrionis  fucccfsionem  rcnuciandi , 

>'-{fiiie,CQiasquiti^m  confcnrumilla  cxfitif- 
fct  Venttnciaci6,ad  text.in  l.  fin,  Cde  ^df.) 

-  od  tetttfteadeiA  rennnciaca  porcione 

*  eidMi  renuncfincirelicta»  v^aleac  de  ills^ 
rcnunciaiis  libcri  difponcrcnec  alitcr  ad 
eam  rcniiciacacijs  rcilicuebdam  obUncta> 

'•inlllk<(SiMtMiinMic«»*l>^^ 

' '  t^ktostatibidfiato^i ,  ^  fic  paritcr  incelli- 

gendus  eft  M«rr.  fi  itl(|in  faftlire  reiia^ju 

/oii/[»4.  <^»5.  ■  •  ••  '  <^^ 

5  jilmA  aatem  alfetterandQlii  t'qttiitdo  fi^ 

^ii>  ad6iij»ta  4nacTclegitiina.ad 
•  Iricram  ftuorcm  omaioas ,  fic  qiif&ufuia 

-  ftiteefsio6ibus  pacernis»materais,&ctiai 
-^«Mi«inito ;  qii|tii%e  feftsiiBento  obue- 
-IWfti^slrfnmcfaUWrJioceniih^C 

'  t>ater  fuortmrHdiioram  liberam  habcc  di- 
'4poffcionem;cupieas  ipfe  aliqnid  relinane- 
re  iiltx',  ^eterftikonfairQ  fiatarm 
^enttncjiU^ar»  nalhim  ad  id  pct%endimi 
obiccnt  habccficquf  confcnfumrenuncta- 
tiQai  datum  reiwcare,&  fi  quis  impruden- 

Ctcc  a  iht 


•Digitized  by  Google 


DoaaH  Antonif  de  Marioji 

i     -  •  '  • — — riSP 


\  Humtp^tu  non  liccrc  rcuocarc  conrcnfunii 
quii  aJhucfiliis  renuciacariisius  cAquv- 
^fitutOioppoftuna  eric  refponGoithoc  ir^runi 
oon  e<re«ct<;nim  in  hac  tnaccrif  tunf  jdici 
potcfl  cflc  ius  frarribus  rcnunciatariis  qu?- 
litumi  quando  iUi  fccuri  cUcauAbi  tcnun- 

J;iac4^  it^cceflioiieqA  omniiid  reQancianti 
bre  pbuen|ict|i^iiia  pron^  cQnfiderattir  por- 
tTo  lc|itimar>  qiiasi  naturali  iurc  cogente.  i 
pareucibu^  El|is  c(l  debica  >  ac  <^uatido  fra* 
S  tres  r«nunciatarii  de  Koc  fccuri  non  Tunc » 
cx  quo  poce(i  patcr  nil  ^lue  rciiQqucrc » 
qui^  dorcmxt  aflignauUi  niillo  pado  aflir- 
inari  poccft  >ius  fratribus  renunciatariis 
fujiTc  f^uae(imn9>fed  tancum  ius  quzrqdi^mt 
qupd  r,c^9Cjtr4  poceft  t  probacur  hocni jffi. 
pf\Q,{f  f(att^tu*&  «  ^/f  ««^  extraiuau 
vits  (piTitum  ferfeutrauerit  f  quo  loci  poft 
Taid.dc  Caiir.  laf»  &  I>ec.  notabjiiter  nocac 
C^fiolMm.ZTf*&'  SS.Aib  ilJis  vqrbis»  tx 
pim»pttif€eiuAus  vuUitm  ius  rffe  quafituau « 
f«nf  rtuocari  non  poffct,l.^tuff.defaS. 
Jed  auq4  fiQflfum»0lde  j€^»U.m.yc  bicpcr 

pa^ur,  puti  etiara  inter  vruos.&c.ac  ita  in- 
diuidualitcr  fcripiit  C^fr  yrfiU.  m  o^ditM 
^fJU3*cit4tt^-3  So.wim.4.  vcr/^n  /i 
iic4/»qui  omuind  videaf ur . 
7  Kis  pmnibu^  adc{cbam,quod  ciiii\  in  ca- 
fu  propodco  rr^tres*,qupruin  fauore  foror 
renuuLiaucrar»  redcs^dlenc  pacris>^ui 
renunciatip^|fi|ilU.teraeconreoraii|^^ 
denniJimHUatrcnuncianti  fccerat  legatum  * 
conrequenrqrcencbanturomniao  dcfflli^ 
,  VoIunc,atem  teruare»4d  /c;r.w  Uttiif.  ^ptMrtt 

C4^  nim  ali4^4qwiirtl»fjc- 

|acap6:n^s  ipfos  fuir^ecpermanfiwiftf^ 
lo;:ia  .cxtitirtcc  patcrna  difppficio»;  quod 
pcrmiiiitendmu  qpaeT^,^^^49qu«i49^ 
;  cx,  Unjit^iiombm  dicjs,  $A 

£omtH^f<ir.tit.C  ieb^n^s nt^ern.pm.i.inu. 
Si.verf.fecumio  ij^liir«mii|4ad.c|(^.j(p- 

.plicabaturn  .  ..i.T^ i  ..uA  x 
^  yiteriiUdicdb4iQ,fl^de|^<^j;efl^ 

omnis  dubitatio>n|mfji^oi,q))anti'casapa- 
.  crc  fiJixj^i^iicAuncia^er^^Jf^ta  anuu 

crac,nimim(n  dbnec  l^^i^^ 

.  do  fraxcei  rcaunciacayfljftjfjayiiiniMWfff"" 
fionc  ius  fouilfeat  hpnumj^ouf  n^alkim^ 
fouebaoc^  ilii  ccoua9auecj^^9tia4«Uic 
obicus  pacris  >  fpadb '^^aoq^VB^  j^cl^lecim 

'Mqi  qubd  aliquam  j^uaqoim  ppponci «nc 
exccptione,forori  lcgacariziiogujp,quPq> 
^9  *  ftuod  in  i^ifff  ,«(yi^<%^imr>.pwi- 


auaKc^r  foli^C|3|t|^n|^yjllep^  potew  hr 
'6kx  irnuncijjddnis  i^oranda,ciini  fratri- 
.bns  ii^  pti^pnttboff ,  9c  acc«pc«Kte  hr 
&i  ifla  eztitiflet  j&^uatnui^iaho^ii^lh 
carcnr,id-pcr  erroreni  cohtigiffCircnuncii- 
tionis  it^pacmorcs ,  cc  quoa  diccoottadi 
matrimonii  vfq»  ad  patris  morttta  el&an 
«^ant  «nni  quac'ik>r4Keitm>  ficqidsfdSra- 
ffarf'  CCwnmuncm  illatp  DoStorum  concltj- 
fioncm,  nimiriira,  quddquando  fai^m  eft 
jai)ciqtiuobd«ceai*f.  annoram,inzti  fentv* 

lihii^cafn  t6.ntfm  ii& KfitJeaf.ip  p^r : . 
in  conecr.  per  Fttriiii«r.liaiitietur^aMiaa, 
d(  inducicur  obliuio>edamiafaao,^ro- 
ptio«8c  iiiiifiiii(|aiiidodo  dMAiomih 

dQtramtpTi^/iicccrsiua  allcgari  potcft 
ignorantia,  fiue  error,  Bari.iu  Ijtonfatttnr, 

f.de  confef[,inlS.^1^P^'&'«^*S4^'^ 
tm.&  in  Lf{  J^oHt^iit  Itgfif'  ^  «^* 
Untin .  qui  j^iQ||iMt  qSooiimti  tet^iidiiai 
in S./Jf«« agenspnum.t9.  Infiitut.de ii9ion. 
TidaKm-it  rfp(titmdMrff»fe^»ftm'^}''^  ^ 

f.MU9giiUi  uCmt49MnT»tt:Tiber.Decia. 
cf>nj.:\6.nu,X\j4ih.%.  Tlit^Cwri.de  frohntm, 
lUt.  L  .cOttcLS  i  8  num^^i.CraMiauJifcrpt/ortnj, 
9,lib.x.c.%99.nm'Si^.»lM»&i  ^ttod  hcc  igiO- 
];ancia  poJGut^rfltoalleiaaiit  i«wnn> 
. .  ^xo^zti,  M0T(iup,kiB^.m.mmi'i  1 5.cu  ta  ftf 
^ ;  ^.alii  reU^.jbC«3*i^25(W.  decif.99' 
&iccif.i  i\,mmak^iK^*decif.)%iM.^ 
,fH{i>V«  A«^fi«MM9Miiito  ipfe  diccbi, 
f noclufioncm  ha^  naH«rt<iit  pfoccdcfc 
quando  factivB  propriam  gtme  t&A  no* 
cabile ,  cunc  enim  ignoraci4bfia^«crotnul* 
. .  lo j>accp^aUfg;kr»:poteft « iti.JniAW* 
^^^uib^Xfqitmimfif4ilif^pmim.6t.  dt  refcrift, 

,  ;  c&r  itt  cap.cklflfiorut9t  mftt^l       f^^i'  ^ 
(^fut.€xcommHiL4hbdn4.(upuib  excoraawM- 

^ e^Httttm.i^,  Aw<ffitm/.  3 9 1  .nu^j.  & 487- 
f4wJp«!V^«W*rf*  refcript.Cramm. 
iecif- 1 03.  wim.j 4:.  Cnfycdecif*^.  um.il 
,  faccura  ^raue ,  &  nptabile  ciWSgoaatef  ia 
M4gnat^^^<>  ^  pci^^Qois  nobililHiiiitMin^ 
.  ;^jino^a«4Ag4iP«li%Pie  fir .  dumiaten 
^.defppnfatorr/kiyi^  non eft^^roms aunbu» 
^auclicndum»iC|jro  renunciacarii  huius 
j.nviaciationisa^tus  affirmcnt»6MfiiBiBigc- 
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I    l^niMKMfio  fitSa.  i  Tatrikvs  Socittotis  Tefu 
fof^^emlJianeni  triim  ftmpliaumvotorumt 
.      'reJ<UHatur,fi  reniauiant  Mte^iuimfoi- 
ffwtffiY  imnftffif fir  i  H  i  flWlMi  i  iiiif  ft 

«Nm.5.5.8.1  17. 
a    J^ntKSc/atiO.^M  fit  i{eligioni  ab  exiiiente  in 
.itUi$aeitambahet  condmonemt  si  profcf- 

.fjO  (iBqtUflllMll^aHMJ        fMMllff  «004^ 

.  .  jIm»  Vd/^^  iion  iranfeat,n.  4.  /citf  4«  r4em 
iicendunt  in  ^ehgidne  Societatit  lefn ,  n.  5 . 
^  u  DMitfrio        memrper  donantss  nnuajle- 


I 


elapfo  trta  vota  janfUem  tmiiAi§kh 

tw  yeri  l{^eii0ofut.  :  ( 
7  Jngredieus  K^eugiBmm  /^ainti  pn/effi<miiiu 
.  jdebonisfm  »0»  i^jfllfidit  koHaHUKeli- 
gioni  acqmftta  dicutur,ipui  demim  ex  fer- 
.  Jona  Bjtligtofi  potefl  UUns  confat%niintit 
\fiitcedentfeivtraf,liwiitmmiBKii^^§iie 
■.,:^i.SocietatuiefiL 

p.  ;  Bjeligiofi  Soeietatis  lefu  donec foUemtirpro- 
'  -  fitentur,  retinentdominium  fuorum  bono- 
mm,nec  noa  bentficia,fi  qud  babent  Ecele- 


k 


--^  .Imttiimtt  Societatem  lefu  fi  entifffs  tribus 
:t.r^'filfplidbiu  votis  abfq;  licentia'  Trspofiti 
*l  •IQnmaUs  d  B^igfone  exirtt «  dteitwr  t4fo- 


» .Mona aafuiftta a Sjtligiofo  pn^imlfiiM i 

^eligjione  eicSo,cutus  funt        -  *  . 
14  Concit.Tri4eni;^cap.i6.ie0^>5.ikiega- 

X6  9iel^$9cittatis  ie/kCMIIkMil^^ 


.   A  K,G  V  M  E  N  T  V  M; 

Agicur  de  renanciatione ,  qux 
/fit  abiogrcjiEs  ih  RcHgione, 
/fjuaB  caaiex  comuni  Ootia 
JfMleotecialtacicam  haheac 
\conditioiitnn^9    ftrofejjfio  ft- 
y«4/«r,videndum  eft,  an  co- 
munis  haee  conclufio  proce- 
dac  io  reminciationibas>  qM9 
fiimiPMibtis:Societa^  le- 
ib  poft  biieumain  .p 


nj^mifljs  iam  tribos  fimpii- 
cibmvpciSfCiuiis  occtfione 

zs*c.  i6,di  reguL  &  de  piuri- 
b^s  ad  maceria  pertioetibus. 

CAP.  CXCV. 

EnnndadOf-ftii  bono^ 
donatio  iParribiisSo- 
cietatis  lefu  ad  Reli- 
gionis  firootefli  feSOLst 
aliquando  dabitari  cd- 
tigir,  fifafiapropona- 
tur  |>o{l  emiflione  trm 
.  littipliciian  tOtoiiuia*qUc  iuinl  Religi(»nis 
iaflinKobicnnio  prODatitois  daprocmir- 
ttinrur.ndm  reroluatur,  acfifeftanonef- 
ferifi  renundans  antequa  rolleronic^r  pro- 
iiteretur*  a  Religtone  exiret  ? 

InfaAtcoMingentia  pro  temincittio* 
nis  fWiftltttione  refpodi ;  etenim  receptifit- 
ma»&nnecontradidorc  fnit  femperom- 
nium  (ententia»  renunciationenij  Hue  do- 
ftttidoeiiiiqitaifitRvllgioai  ■beciftente  in 
illaiCacitam  habere  conditioncm,  (i  ptofef- 
fio  fet[uatur,ex  quo  rarione  pcrfonT 
dicitur;nonenim  verifimile  cll,  ▼clle  Rcli- 
eioruoi  k  bobi»  fpoliare»  quitnuiar  prolbf* 
fionoaf^aatur,  acproind^tcgaUri  do- 
nationein  fiatiCfdixerunt  omncs.sd  inQar 
iUittS>qu«fitcauramortis;()ueaiadmodum 
eniiftaoiiitio  canra  oiottls  per  donaatlf 
conualefcentiam  rcaocatur,  ^.t.lnfUt.d-i^ 
ifoM^ficparit^rilla»qu{Hta  Rcligiofo  Re. 
ligioniprofedione  non  fcquucaiiti  jibbJn 
eim.Mi9ddte,nimt.6.'nerf.aut  profiiffiowlfmitmt 
fieiMftimiocent.Cardinal.a'  CanmtiJlM  Cd- 
monitiricrfri  de  clencxoniug.Summtfff  om- 
ncs  in  verb.NouitiustSc  in  uerbo  i^e/i^i0«ali;q; 
reccntiores«ad  naufeam  rdati  per  Barbof, 
naftjdtfmd^tf^jffir*  fMI^  ^oi .  num. }  7« 
&  in  CoUcff.^d  Concil.Trid.cap.i6.fefJ.is>de 
regul.num.iy.&  $6.  poft  Meuocb.  de  arbitr. 
iudMb.i*ceMt,$xafn  4}tf.M.i  5.  ^6. 0-feq.\bi 
banccoMliUicmefli  aded  veram  fatetunvc  | 
procedat  adhuc  proRrflione  fequuta  >  R 
profciTusValid^  dc  Religione ,  iti  qua  pro- 
fdlionememiiicad  aliam  cranfirec ,  ex  ea- 
demiiiiltifikairatioiief  oftn  bonarpcrffe* 
nundatiQnemdictnturMonafterio  acqui- 
f?ta>fub  illa  conditionc ,  nempc  doncc  re- 
jiuncians  in  Rdigioae  iUa  perroanferic* 
^uod  tam^tt  non  eft  finc  tliqoa  cBntToner- 
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dcrcctkapiidCoHarr.in  cnp.uiitim 
20.de tefiameHt,ic  DD.ciutos  per  BArUoJ.m 

S     ConcJiifioQem  hit|C-4ljquiex  Pacribu» 

Socictatis  ndn  impugnanr;  fcj  ilUm  limi- 
cari  contenduiu  in  eoriiiu  Koligiond  >  in^ 
qua  to  ips6>  quod  ingre0fus  bieimiQctepro 
cria  toca  lunplicia ,  mxti  Reli||ioiitt  infti 
tutum  emittit,fir  vere  Rcligiofus.ncc  am- 
pliiis  Aib  apofta%  pa:na>abfque  l^arpofict 
Generalisucenciae  Sodetate  exire  Tale> 
:  bit»  idjcjaodetiam  cxprcfsc  dirpofuic  Potv- 
tifex  SiindaSivnxxsGregoriiis  XIII.  m  Conjii- 
tuMne exO€dici»e ^cendenie  Oantino,  pro- 
.  molgica  tii  Yrbe  S.  Kal.  lunij  1 5  i^,  quo 
-  fiCif t^bfolttaidicator  dooario>de  qua  agt- 
mustnon  aurcm  conditionalis,  &  fic  depe- 
dens  i  hitura  profcilione  >  ac  proinde  non 
teneri  Socictcaceni  dimilfis  ex,€a  %  donau.* 
reddereboM»ficqi  in  puQ6ko  rcripferunt 
dodtifGmi,  ac  retigiofiliiaii  Patros  Moltn, 
tom. I  Je iirfl, <&  ikr^ifpMt.  i  j 9.  (ol.j.verJ.il* 
li%&  coL^-9erJ,nomttf  tSi4ar.de  rehgion4om'^ 

decaUom.  3 . lik.T^Ml^.  I.  f,  y|fiHijt|Wii.^3U 

vfqucad  55.  • 
^     Ssd  pace  tancoruni  Virorum»  qut  in  hac 
irnaJkus  aiiciiotjt«js  ^c  podnnc^cx  quo 
diioi  erant  de  propofiraqiMeAione  tfaAar 

turi.ccrt^  concra  propriam  Religioneni^ 
illafndefsmuQare  oopoterant )  adhiiic  io- 
'fiAendoin  priina  coQclufione  dicojimita- 
tioiieflaadcooclnfiQaeaa  generalom  fupri 

pofitam  omni  prorfus carcre  ftm  laincn- 
to>  oam  vc  iUa  locum  iuberc  poUctmrc- 
Minciationibns»  quae  modo  pracdi^o.ad 

'\  Societacis  fauorcm  fa&z  reperiuntur^ae- 
ccflc  cflctjvt  fiipcr  hoc  pcculiaris  Religio- 
nis  Coaliicutio  a  banda  Scde  ApQikilica^ 
approbaca  oHcnderecur  y  qua  mcdiauto 
pioiiiium  efletjrenunciarione  >  de  qua  agi 

,  oansi  natifflatquc  modoprxdidofadam-. 
abfoiutam encncc  atirer»  vc  eadiccrctur 
pcrfeda»  foicmnisprofe/sioniisiudigero 
aAa>pcoQceft  de  inrc*  qttodcAm  onllibi  in 
ConfiirurionibusRcIigionis  legamus,  re- 
manctfinc  diibioin  fuo  robore  conclufio 
in principio  poiica » tancii^  fukita  raciooi- 
\Swt  &  fine  contradidor^,  nmoiMQi  glo* 
rionfsimus  Pacriarcha  Igimtgis#  qnJ  vf 
fempcrcxritii  fandla;  paupertatis  ardcns 
aniacoripocetat  fimiie  iniiumauaeniana- 
re  c6Aicutione»ii)hiunanitas  namq;  &  ma- 

.  ximaenrecadimiiraair  d  ^ligioii^febonis 
rpoliatum  vidcrc,  proptct  renunctacio- 
nem»  quam  ccrc^  tcounuaAS  ob  alium 
non  pen^gic  finem  «  nifi  qaia  putabar» 


in  ReKgiaae  illa  mori;  ctenim  dicerc  fas 
e(l»nemideiQ  cx  caecftcaraaa  Rdigto- 
QQinPQndatoribasyqai  bOQaiacooiaioai 
'  habere  non  vecaruite  ^  cirta  macerianr  bo» 
nomm  cupiditatcm  concerneacem  fe  gef- 
fiiIe*prouc  fe  geilic  ignacius  Saitdai*Qiau 

7  iaoamiRtiigione>qu;eftcapaxboiionuB 
I  n  coinaMQi»viN  cootingic»  in^reffaai  pro* 
feffionem  emiccere»nulla  de  bonis  fais  dit 
policione  fada»ceccci>ona  illa  omaia>Mo> 
nafterio,fitta  C6atQMi  •  itt-qaibat  feqiutor 
profedlo»  acqoifica  dicQnair»  func  iura  oi- 
mts  clara  in  Atuh,  ingreffi »  cc  in  Aiah. 
fi  f  M4  muUer  ^  vbi  OD.coaunaaic^C(C.4<e  $«• 
cro/.£rr/c/.Infupir  vbi  profefionefeqaoti 

:  .^hquis  profefii  cofangoineas  jMOximior  e 
utuisab  intcftacodeccderet,  nmihtir  Rc- 
ligio  ex  pcrfona  profcffl  in  dcfunfti  boois 
fuccedicprobac  omaes  in  i^ed  &  bocfi»- 

.  fmHhjBtb.ieSmiSlgiMp^ttfk  &i§cafJiu 
frttfeatia^e  proh^.  A.t  vcrumque  patticola- 
ri  confticuciojie  vccuic  in  fua  SocictatCi 
Diuus  IgnaciusiaOtCmm  boua  profcifi  Rc 
ligioQislantidAmdeillii  anB^profelBoat 

*  iiottdiiiidaicifedploiiaiiocam  cofangi» 
neorami  nececiam  vnqaim  fucccdit  Sa 
ciatat  baec  £uidiffiaia  ex  pcrfoaa ptofcii» 
confaQgainelf  iUiaaabinaeftato  decvdea- 
tibtt^lfedaUi  iianotioreftcoQCi|QniiDci;c6- 
Hdera  autem  in  pircfentiaram ,  n  potcrat 
Sandusillc  Fundatoi^.  taocamapiidfeba 
bcre  bonorum  antditatenbvticoallbaefe.« 
'filM  fbmniafretiboQoram  renqnciaciooeai 
oiodo  prxdido  faciendam>abfo]ucaaice 
feei,aecalic^rceneri  Religionedimiffisex 
ea  Pacribus  non  profelfis  bona  renuaciics  I 
iciwunee  r 

8  Illud  autem,qaod  pro  huius  qtueftioais 
refolucione  coUigic  T.Sachxx  examine,caf. 
4.$.ti.adcafttmaoilrum  £(l  facisimpern* 
QeoMftf  cnim  alittdnbn  i^eritttr»  nifi  vc  il* 
lis»qui  in  Societatcm  ingrcdi  cupiuncpro- 
pooatur,mentein  iilorum  Pacrum,  qui  pri- 
mumta  hanc  Societaccm  coaucoetuat, 

'^Qiflc,vcingrdru¥i  afec^putm  ioOoaiD  ali- 
'  qoia»TdCmlegio  recjpiaiinit*l»ona,qat  hi' 
bent  cemporalia  diftnbuant  primii(i)ln  rcs 
dcbicasA  obligat6rias,fi  qu(  ioerint,fecu- 
' .  ddkia  piattfe  sida  opcrarfmcti  iUod,  difper- 
^  fit,&-  dedn  paHperil/us,SL  aliud  Domini  no- 
ftri,yi  vtsperfc^HS  e[fe,-pade ,  e!r  vende  omiit 
^alMbestiydapMpcrtbits,  &fequereme^t 
ifiamq;  ficri  diftribaciooeoi  propoaaotr,vc 
.  iogrcfitirus  omr^cm  iie  ibbmoaeacfidadif 
bona  diAribuca  viio  ccmpore  recuperanJi: 
dixi  huiuscj:<{i»iMif  coclufroiiem  niladca- 
fum  noAmm  pertinerc;  (iquidcm  id.qnod 
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iilCDdtrpounirialtud  no  cootiaetinafi  me- 
min  cofiltufUjquod  venic  dandun  illifcqui 
in  Rcligioneoiingredi  cupiunr,  vt  nimi- 
rum  auce  iogrcflum  diitnbuant  corum^ 
boaa  intcr  pauperes ,  ik  ruiMnoueaut  a  l'e- 
ipfisoiniiemfidaciaiB  eidcn  fecapcran> 
di»cuniiux-a  Domininoltri  diccunuquis 

.  nccuadcc  pct  rcaus.  bonaomnia  vcudcii 
do»i3i  paupccibusdaadoiqufro  modo,quo 
naiBpaftocoidsfio  hccapplicari  pocclt 
r  adqtiz/VtoaenMiolbaiQfioqoa  Aipponi- 
1-  tnos,dona:ionrmnAn  altc^r  fuilTcfactain 
aitcc  iii^iigioaisiingrslium  >  &  pauperibus. 
de  qiiibtfititikaiioqoitor  exmmiSed^fiMl 
cnufsionem  ctlQoa  (i,mp|jciBil»tiOCOcau).o<^ 

.  Religioniidc  qua  vcrbum  nailoro  incodc 
examiM'r  quoti^uc  iic  laerum  con(»liuin,5c 
iiipi^jtttiilr«arftdeiBanvllo  qutdcm  tc 
porcfui(pKrcruatumsqim4miioaliqtiand^ 
'vtdittiagreflunun  in  Societaccm  non  f<ii(Tc 

.•  adiUam  adiiu£buD>ai^i  pcios  boms  luis  xn- 
vntf  pauperoi:diftnbki»»veI  ad*mas  imri 

• .  iwim  poftioijrcflumivc  in  cnittnM^mu' 

r  ncoontiRetin'  i  ccrc^  nunquamiroMnd  coiu 

-  coitfraciam:  iaxiic&pcadic4tur»gim aoo^ 
lottm  diiiribBtto  Ifla  OKti  ingretfiMik/ioa^ 

.  •iatiiiec  iucra  aooam  poil  ingr<ifanii»,iiin.ta 
prercriprumhuiusex4>»//}u;rcd  parocuUri 
cooiticucioiic  prooifura  *  vc  polii  itm|ifionc 
tctim  voconi|n.»jqBa&pciiMte'Omtxcuitnir 
biSnio  elapfe  pdl  iiy  rtrum'»«dhafl;  qiii»i  n» 
grcfsiTun  jcorutii  bonorum  rctincatii  do- 

<  Qiiniu:n,ncciiiud luodoaiiquo  amittaut» 
niilcum  (iciuwm  fiaecinc  rolcdjnitbf  pfo- 

'  fcfihqooA  pq»cis6.  tdm  io  Cm^wtistnhus 
RcHgionis.quara  in  prxcicata  5«//«  Afctn- 
dtntcDomiao  jiipdfkuhabcmustfirq;  aiilit 

•  fac<^9r.,dcctiumJuvoa :C4^itf4jMm/.  liu^ 

•  mrfloCf  pm/iMic*«9k  'Apciiai»tfitf*  fiMim 
..bonai  mcmorie'  Htrtao  dr.^WiT4>.quarc(l 

:  .^S^pfncs  EuniiemiiAf  I4<5.  par.i  m  pojthu- 
,j.mUifMinj£.  in  qasexticic  .iinguLari(.er  dc- 
iecmioocam»>  J9aiiSes.Sodetaim«  lelbtpoft 
,  .cinifioae«  trisao.^nipiiciom  vncoiuHi» 

•  r.adbi^cdici  in  prol»aciono«ife  »,ac  pttnndi 
t>aMin  oiodd  iuft)&  doiniaiambonociMn4ie(^ 
->lMiedanMio»quoiirq;(iilldlmit^fQaficen' 
t  .Mfiidbene(ioki»dcpeiififmc»'ii^il^^ 

;  iiCd%arc  domdm  diuaiulbs  ailis  prixt:(»oe- 
mODer(»pqaaav  quidlm '  derifi  onoo  ancmi- 
juk(iM|u  dniiid  '^f  icji6  loi^ -^*  U^t  ftiJ$^u§t  • 
' .  iik%xafjfij»\  Mfi*i&^l«rlnf.ln  CMtSUkd 
'  ~  C0ttctt.yriii.Je(f.iK.cjp.i6Jrregular.  oV.a^. 
^io  ln(ttper,nccobLi4rediC!mu.>jUud*qiHid 
'  cx  adttcrfo  pondeeaauryinkfiitiitwjtiraMt- 
!  ->4mq:iAtiooem »  flUidoi»tionein»dtupaL* 
'   agimi:s  in  Sotictatcdio^aS''6litamkai«ll-, 


aucem  a  proficflione  dcpenilencem »  ctim 
£iAaifler4tarpoft€mtmoiiem  trtora  .(im- 1 
phcium  votonim»  quo  tcmporc  ingreflus 
iaSocietatemnon  dicicur  ampliusNoui- 
tiusifed  vcrc.ULcUgiofastqui  iit^c  :>upcrio- 
rislicenttaftcii  apoftafia  pcenam^Rcii- 
gione  cKire  aon  poccO;  rerpoadeoenim, 
mociuum  fatis  eflc  rubiUaciale.ft  pro  iudi- 
canda  abibluca»  Hl  aoa  condtcioaaii  dona-. 
tiooekqiarfic  Rcligiooi  Jtb  tatOfromantlla. 
fac  cnfct,  vcdoaans  (ic  fimpltctcur-Religio- 
ru<«;redtum  pro  h3">etid3  d  onationc omni 
niiparce  pertcda  protcllioaif  adusomtu- 
q6  coocivrcit  «iebeoc »  oit  reierc«qudd  do* 
nas,  dohatioai^tlpore^nc-ReligioIus^dum 
iiou  cll  protcir.is,'p--LO  cnim  ,  fl  Scribcn- 
cibusin  miuur(o  mrc  ,  rcpcDatuc.ne  ah- 
quis»qui  aurusfueric  affirmare » vcperdo-. 
nacionem.  deqaa  agimoi »  ftatioi^acque  e.a 
cclcbrara  flt,dicarur  ius  perfcdcqtia-ficnm 
K,ciigioni(Cttiii4fcia.cft  »  certcOo^r«id 

.:afl«;fPiiceminoeaf«(S  nooqwlm^  fedofflni-: 
Ji>iis»tam  ifl  dictocap.  fii<i(/4/e,qoam  alibi 
concorditcr  aflcrennbu^  ladam  bmus  do- 
natioQi^  in.lttipenib  maiere»  accotalttcr 
d(^iiderrat>«oenia  futut^  profeflloatsjli 
«BicorpTofeflioftcic  habereidonacioncau, 
pro  perfeda.qttx  anrei  ilabaciii  (uCpcnCo, 
quidrefcrc  in  cafu  no^tro ,  quod  tiar  i  Rcli- 
I  I^gioTo^^jcdriiOnproitelio;  htacjn  tcrminis 

.  cafus  ntaiocis.conliiieracioai3.  Fr«ier  UU' 
I   .  renfius  de.Tortel  Ftatcifcanusxtom.  ttdedub.' 
reguUnvfrbolfonatinadditio.folinnht-jL.in- 

,  ucdigandQjCiUus  nam  fioc  bona  acquiflta 

.  i  Reli3ioiqspropicrcalpatob.Ordioceic>; 

,  ^o»TeliJlitis»  q<ii  eitri  Reiigioncm  vmir, 
cum  licentia  camcn  Superio;is»nSc  reiblue- 

,  jdo^pcrcuiercbeaa  tHaad  CamcraiuApo- 

.  ftolicMk  caoqoam '  rpoiia  PapvieK  •  BMa^ 
Grrgorif  Xlfl.  quam  c  itat  Ai^ar.mHit.rhoral. 

IX  «m.z.lib.&.cap.^t^tisit. lo.iubdii,  hoc  iiul- 
lacenas  pradican  poiic  cutn  R.ci>gto(Mi.So- 
j  •ctecatis.lern«qai>aaciroUtfmoempr9i«dlo* 
j    nem  diinttterencur  cum  )/0'S%iioi9tn.  fun- 

•  •  pikiiwsipfjlkbiiijiniinn  cmiifis,nain^uam-  ) 
;   s:IOt.{iee:iiU>MOC4.  iiwjplicia  ,  di  .it  i>oJor  \ 

;  'iiteifftikiaiilaMiiii^clig^oiii.ao^umeru 

•  dicantur  profeflt  ^o^lcmnicerxiie^iquibaf  fo- 
j     lis  pr^iid«G*ttiiii/Mr.loqui  Vidctlir. 

I }  t  ViC4motf qflara :  prorAis  >om«e<  ^biom^ 
'  .  «fliroio*  eoidiBOlefb  tSii^rqM$i  .VHitmini 
i  Ca«ct/^'/rir)M<^^^r^Hi^<ddmexprer- 
I  .^e  ineoditn  ii^ur,  re>uin(  adoneaH  dcqua 
[    agimusr.nunqujin.fij^ctuain^WiUt^roruci  I 
puiliMMittipHia^clLpiof^^  f 
icl  «cia^ooaciMs  ancd  pca&rsioof  ARe-  ; 
.  JtgioBcmDtieri  .•ooocttociic|tgio.omnia  c  i 

rc- 
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leAiRiereiqaod  vt  red^  fiic.Bpifcopus  etiS 
per  ceruras  £cclcr}a(HcM^O|NlS  faerit,c6- 
pcUat;  hicrerpondeiic  lUcres  Socieracis, 
Sdcram  Trtdeniia,  ConeiUim  exprefse  decer- 
intiMlie«n  Aib  boc  dccreco  corum  Religio 
noQGOinpreheiutocar»  lUbillie  tcAi$,Ter 
bactamcnSanfh  Syn^dus  »0H  mtendtt  ali^ 
^uututnms(€,0m  frchitterey  quin  Keligio  Clc' 
%mnm  Smttmt  Ufm,Htxtipiim  eorim  infii- 
tnnm^SMtU  Sede  UpofioUea  4fpftAHm, 
PofMtM^«iii5  Ecctefia  infentire  poffiat,  &e, 
t  icd  cerrf>ilIorurn  pace » deripiuncor  fatis; 
1 <iuod  vt  Hac  nkanifeftiTsimutn  idico.-breui- 
tkr$Sstmm€mitiiigmin  iHodOMO  qata* 
^Iiederermina(re»prim6,vt  renCciatioper 
ingretlos  ia  Religioneni  facjendi»fi«ccuai 
conrcnfu  iipifcopi  mcri  Uaos  menitrs  pco- 
«imoeanceprofefstOQeiD»  fecaiidd^  ntt- 
lis  rcMincutio  non aJiis iiium inrelHgacur 
ibrctri  cftcdnro»  nifi  prnfer^ione  feqaura: 
certiQ»(]u6dcoaa^leconouiuacas  tcmporc 
Soperioctsiioaitiotiqaot  liiMlet  inoeae- 
rincadproficeadum,»  adontranr  >  irelei> 
cianc:  quart6,qt]6d  durance  noutciatas  tc- 
pore  nilab  ingrefst  parcocibas  *  depropio- 

tSf  MC  eartcoribasicxcqico  vidub 
^itu»recipMttmqittnr6»&  v!tim6«  teatefi* 
tibusiReiigione  ance  profcfsionem  om- 
nia  reiiicuantur  >  qu«  fua  crant.  Oico  010- 


creriMilbqaddpfriupni  «UD  decerminaca 

nonintendebaraliqtHdifincmare  rcfpedu 
infticuci  Reiigfonis  Socieeacis  Jefu^a  Sada 
Sede  Apoftolica  approtNRi^necefsicace 
haacpneliBfoacioncm  tntelligcndam  e(ro 
dicoavc  ea  procedac in  iis  dnrataxat>in^ 
quibus  adeft  inlhtucuoi*i  Sa^a  Sede  Apo- 
ftolica  approbatuai}  lafcliqttis  vero » vbt 
4e  inft^oto  non  coaftat»afleueraiidoai  efi^ 
voiuitrc  ronc//rfmi ,  eius  dtTponcionem  o<n- 
flino  roruarijqnar^  cum  Religionisiiiititii- 
cumaSan&aSede  Apo^oUca  approbacii 
vcrfccnr  caac ciica  Maipat.i>rofef«io- 
nis»dcrenunctarionis,ac  bonorum  rcccn- 
ciOflis»poft  prf  mifTa  pr$di&a  tna  fimplicia 
¥ou»tn  iUis.cancum  diccndttm  omoino  eft» 
ijj  fimiMi  reoiaiierlB  praleniiripacniiqaaiii- 
uiscnim  per  Sacrtm  Trident.  Concil.  ex- 
preiso  difponacur  ,  renunciacioncm  iieri 
dcbcre  intni  duos  rocafec  ppoximos  anct 
profe^oA(»nl>  qafii  «Reli^ibnis  Socieurit 
lelu  inititutucduecnnvt  harqUanJocunq; 
Siipcnoribus  placucrir,<i:  /icmuhi"»  menf:- 
bus»auCannis  antc  projrcilionemt  rub  iioc 
deciteodkaadam^^RcigiaiietiwIIaau 
non  comprehendi ,  vcobfcruac  ^odritf,  qq. 
reg$tl.to.  i.f^7^fiu6.  Ueai  di^Qoic  Tri^tH' 


tiwm  tlMttMa  .fCcocBpictoMoiriatat  tS* 

pore  Saperioret»ad  qaot  (peCUe  ftaam  i  n- 
greiTos  ad  prorefllonem  admittanr*  fiiia- 
biies  inucnti  fucriac»  fin  aatcnitdiaHCCaaCa 
fubbocdecretonec  ectim  compfebeodi 
dicimos  Sociccace»  ex  quo  iuxra  cius  piatn 
inilicutum,i  SanAa  Scdc  Apoftolicaap- 
probacum»iinico  nouiciacus  ccmporcital- 
lac^nus  ingrein  ad  profeffionem  adaiiiti- 
anriiiBd  tancam  nd  trit  voca  nmplicia,<^o« 
rum  vigore  non  poflunc  abfq;  licencta  i 
Sociecace  difccdere»quamuis  bcn^  ab  eoiu 
Supcrioribus  ciicii  adprofdBoocmaute 
follcflMwn  tttncadninfitBr»  qnaodo  Supc- 
rioribus  Tidcbirur » cKc  illos  admittendos» 
quod  proprie  contingit »  cum  SanAa  hcc 
Rei^o  fic  plcnarie  de  Religiofi  moninis* 
d^ariaa  iarftftftiiciica  «ccd  reliqoa  in 
decreco  prgdifto  decenninata»  Sc  fignac^r» 
TC  renunciacio  non  aliis  inccHigacnr  rabin 
forciri  ci}c&ii*nifi  pcofcftione  fequuca*ciim 
dbcoacipfioR,«H|giMritiallicon»  i  Saodi. 
Sede  ApoAoUca  ^prolMii9  noo  coaftec» 
quomediantedifpofitumefliet»  utrenun- 
ctanotfiui  bonocum  donatio>qn£  fic  ab  in- 
gteCtia6odetiieaB»ft«riiii  ieqsiaftailla 
lcdicaturpeffeAainecalirtrt  vrdonaca- 
no  acqairacur»requiri  *  vt  fequacur  donan 
cis  profefsio>aoo  eft>cur  dicipo(sic>ab  hac 
•  deterariiuKioac  ccaiEBri  pcMeniaaat  So- 
cietaris  ReJigfOfieaiii  !fedomnin6  aftercn- 
dum»fub  ilia  cam  inciudi:qu6  iq;  hoc  verit 
fit»tndabi«acum»  Qt  abfolutum  vidcmus  (ic 
pa6iin»lc  tndict  lcraari»'septr  eaim>  quod 
Patres  non  proit  fsi,coiB  Pcrpofici  genera- 
lis  iiccnria  t  Socictace  exeunc»Religio  hzc 
itf  Saii^irsima>  Tcro  -  Chriftianx  ReUgioois 
'.  omamencara  omnia illisreftituit»  quz  per 
icpndt  «b-^tifidem  donacioniSiCacolo  obct- 
nDerat,&  cgenis  abeuncibus  aiimcnta  fub- 
ininiftrat>ficq;incerminis  ccrminancibus 
ceftacurMtfr.CNfeili  ompino  Tidendutiii^ 


•  eul.^.num.i  j  .cum  ftq.verf.fccii>tdfu  efl  cafits, 
vbi  dicic»amplius  in  hac  concroucrHa  inCi- 
17  i!lendumnon^c>exquofic  vfus  obcinuic* 

-  rc  ettaatet  d  Reli^ooe^cim  i  pofle  OB>e- 

-  gioram»quim  extrancorum  auoccnt  bona 
oamia»qu(  illis  #  poft  cmiiTa  cna  voca  fim- 
pltda  dooaaeranc.ln>«nd*vc  acccpi  ab  vno 
cxScnioribat  Patrilnis  J>ofluit  praM» 
hoiits  Ciaicacil»aon  foli^m  hoc  eft  in noiu 
profcilis  feruacum;  fed  cciam  in  follcnicer 
profe{sis>  ouicum  Supcriorit  coofenfu  c 

-Sociccaceaa  alitai  Rciigionem  cranficum 
factunt»&fignanteridferuacum  in  pcrfo- 
\  aaBuniMida  P,Aadsemdk  Amsto  Ncapo- 
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lirani ,  qui  exifttns  in  Societatc  profefrus, 
cum  hcentia  Prxpofiti  Generalis  tranfiuit 
ad  Heli|ionem  Canonicoruo)  Regularium 
SiliaifliiQiSaliiitoai.j||.qiu  demiimexi. 
flMiiobtinaitjvt  Socictas  «idero  renituc 
ret  ccnam  pecuniarii  quantitatem.Socic- 
t«cidonat4m>^oftquim  extitcrat  ibi  ad- 

•  mjfliw  ad  tria  vou  ompiicia  jficqi  his  ftan- 
tibus  propofitjqueftionipkoiittladtf*-. 
^am  dfc  credojquicquid  in  contrarium-, 
TcripiiBrit  frici/c.Salfrmu  SieuUts  in 

.  ScfibdMm  htc  in.cai«»vbi  minofiiimmo 
ntUU  procfiu  coiilid«n(»aai»  di&altas; 
tradabatur  cnim»  non  dc  recnperandai 
SQcificatc  retlliUonata,  fie  lamqu^fitaifcd 
SodcMtaBaciiU  «qaar  mortuo  donante^ 

-«greiToiifiii  Hd^imaneoqiulmfollcm- 
nit^r  profitcretur,prfrcndcbat,fibi  dccemi 
fammam*&  qiianticare.ad.odo  millcafce- 
dciucob.^  quam  poft  omtira  tria  rota  do> 
MaaniiiifKflas»  conreqnendam  pofrTm 

pjirrisftiortem,n6  obftante,qu6d  ncc  poA> 
omUn  cefsiircc  dics,  in  qua  poterat  rumma 
donatapctifaecvnquimiavica  ipfiusdo- 
nantis^ipo  aliqiiid.f^lflct;  pr«mio 
^yjttof  aini«r  fiiicfirmfJo. 


t  1{amncuai0^UM  i  Noidtijsfim  (olet  infiri  an- 
mm  ftiibattoHU,  fiMf  nfiirtt  foUmnitateh 
mtmnt  Hfftfitimie  Hu^TMJCiimaiM. 
2  5  .c.  1 64e  reguf .    «Mai.^.  1 5 . 

%  Di/pofitin  Conc.Trid.  fdT.i $.c.i6.  de regiil. 
an  procedat  m  tt^muu ,  &  aitfs  >lttiitis 

9a  «mi  l¥tbitmfw/ctptiimwt^  ««».6.10. 

I I.l».ig.l4.l 5.115.17.18  ji.cJr 
I  Tejkmtmtitm  antil{etig^it  aipeffiime<mdi 
f    tm  ■iwftiy siw Jftrleqtmt^  profiHionem. 
$  MfmtKkthfiBt^ilmiitiititttriduosmaiiu 

ffroxtmoSf  qwbut  profejfio  fiin  debct  an  i»4r 
Ifdf  tft  frQ/e/^QMmmt  dtlataui  ^i  idtri 

7  C4fa» dccifioabRlitoy^frlyy»  mmM.9. 

1 8  Dflttatio  aut& quando  reuocari  pojJitiO'  «mm». 
.  44.39. jo.)  ).39.e^  ^6  prActpue  ft  imftdu 
likerttM  teiiaitdtfaculuamiijm  i  ^jtt  17. 
-fC  qiddftaUqmd  «fk9tflKll0mtdktklld&, 
WMS.si.C/41. 
nVM^iiadeit^rcuocmido  dmtationem  au fui^ 

.  /ii««fraa«.si.l4.«f  95. 
%%  OwMio  mnium  bonorum  pr4fentium,et  fittn- 
nntm  tmfub^iat  fad«d  frsfemia^  tmij^ 
, -.  4a.r(  4,5«  .'.«...        .  ; 


%6  Sucee/fio  Ms«ir*snw«rfMs»#0ifi,  /M^t  j 

/alua  legitima  defceitiattlUb,  tt  i^llieit'  I 

tibus,t: 

3  8  Domttto  /aiia  ab  iugreffo  in  ^{fUgionm  rettO' 

ttnm»  pro/e/siommmfefutt^ 
40  Conditio  frt^ijgmitmdtmUimifitmiiif^ 

tejiatiua . 

•).|  fniiSm  fiauri  im  veninat  im  donMtione  /ub 


44  Donatio  prtmaferfiSanmvmmHm  ptr 

.  cundamtetnum.^f. 
48  iacob«Menoch.conr.|88.  refeUitm, 

ARG  .VM  fi  NT  VM. 

Agicur  dc  renuDciacionibtts  « 
qi»  fiooci  Nooitiji  imra 
anaam  probaciontbQr>&  fi' 
gnanc^  re/oioicur,an  difpo- 
fitio  Sacr.  Trid,  QoncH,  pp. 
1  $,cap.  1 6,de  regular. ^xoco- 

 dati  quando  renttociai^cv  eft 

fada  idcra  doos  oienfes  prp* 

\  feffiohr.jprpxiinos  sled  pro- 
feiifo  ad  maias  cempas  doo- 
rum  mennum  dilatata  fult  • 
Item  an  cade  difpofirio  pro- 
cedac »  quaodo  renunciatio 

\  eftfa^a  aate.  Keligionis in- 
grcffanMkf  tnlociinft  habeac 
Intedamenrit  •  coetcrifq;  vi- 
timis  voluntJtibus  .  Tella- 
mentum  an  rumpatur  pc^ 

.  ReiigkHiii  iogreduni ,  fie^ 
pcrfetittocam  profcflioneai, 
'de  «iijt  iiocabilibvs  •  vbf 
nouiifima:   decifioms  Sacra 
RotaRomanx. 
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CAP.  QKQVU 


EwnciadorfiMilNoQi- 

ciis » fiui  Qiaribas  >  Rui 

f^minis  in  probauonts 
annoiicri  ToJec*  cxprcr 


Coneilisim  dirpofuic  fejf. 
3  5 .  cap.  1 6M  regular,  vc 
nallias  iic  momcntiiaiiicuiniiccnaaioci 
Ordintrifitet  eins  Vic«riiiiiiiA<liKW«hti«- 
fcs  proximos  ant^  profc^ioQcm  fitCi  Qcc 
alicer  effcdiuni  Cuam  fortiri  imelligarar» 
ni(i  profctlionc  fcquutai  Tcrba  facic  Sanii» 
Sywius  4»  ntvici«ti<»wei  fi#^  qajiMtoqii^ 
obligarioQCietiam  cum  luramcnto  ra^a^i 
&  fic  de  contraduinfer^iBOSrficq;  intclli- 
a  gos  t  vt  nonproccdatdi^jp^ncip  h«c  in  te- 
ftamentisi  codiciliis»  Sc  donationibus  cau- 
fa  mortiMci  vcaNotfitiatrVcl  Nouitja  vl. 
tri  duos  nienfcsproxiQiota^Hprofcflio- 
nem  tcAamcntum  condiderK  i  valide  illud 
cpnditum  cenrcQdumcncanccalitcr  ficri 
locum  difpofinoQi  liuiQs  7n4mm  ^4«- 
tlianisyxri  SaHar.commrnt.t;de  ^{egnUr.nitm^ 
S l.  vcr/.iu^^r  qw^fnm  fttit,9(,  (onf.lii.piim* 
»M  2,  eodaitM  l{etiiUr,  ^itufiJ^tlaf^.  ifu 
ffMc,fartHinM,\6Amtm*\  CrMrtrrrjg^m», 
fnd^.hb.  3  .c. !  *>»Nffi.  2  6.  ZduglUommimtcoti' 
trieommHn.lib.i.qM^(i.6^.i  ii«iii.7.vbi num, 
/r^.improbat  Soio.coqcrarium  tencntem^ 
IQ  ffu.ttfUm^f  I  x,i€  UgatoreUSo  Monar 
choiHU^^Q.Ca/p  Thelf.qMsfl.forenflih.%.1  %6. 
num.^.,A^.iHfiit.morai.p.i,iib.ii.c.i  ^14. 
&  aiii  innuqeri  rciati  4  B^^^bof,  in  toiU^  ai 
C99t,Tni^^'iiM»m.i^x{\\hw  addo  Hgo 
l^or.in  vna  SaaoBi>u/.6««arNm  fub  die  Lunc 
lo.tunij  i5a4.corim  IlluftrillimoT/>o<w«0| 
qut  cik  ^^6.niim*S.tom.i.par.^recen(ioritM9 
■  nb  tlli*  ferbit.  Ufk^nt^^dfvtk^UnmM 

fpeciaUm  foUemnitatem  Voifit^s  indiOm.» , 
quicquid  ftt  iu  refpicicntibus  rmunciationes , 

•  tt  oblig4tumes ,  vt  Jeruaniim  fii  decrctuma 
CvKtl^  "tnieminitfefs.x  %At  l{fguUrx,i6M 
rltimis  tamin  volMutatibuiuim  yfitwfimilis 
ieterminatio,  nequi  ex  >/  compreiteuftua  >  aut 
extenftuafaeiettda  e(l  eaufequentit:^  quia  mili- 

'  t€t  mrfM  Mtio  propteffaciikkttkrmtiiiii 
iifftfitM  ftr  affum  vittwid  vtlmuttit*V4iuT. 
comment, z .de  !{egul.num. ;  i •  Gutierr.canon, 
qug^  lib.i .  c.  I  .fMfln. j  f  •  verjjbis  tamen  ao/ij 
obftantibus ,  Hlett9dt.it  ^rtnr^eafu  4;5.  nM.8. 
et  ipfa  Congreiiait  CtriiMoiiuiB  l':tc>  pretum 
idcm  declarauu  tn  vna  Bkrgi  Sar^i  SipuUhri, 
fwieiorcntina,qtut  data  fmt.  Hxc  I{ota. 
2     Idemque » &  roaiori  cum  rattone  dicen- 


dum>  vbi  ceftamenmm  anti  Religionis  iq. 
^eflum  conditutn  eiTet  >  licec  non  modici 
lic  qiueiUoi  an  vbi  fic  fa^um  fueritj  ingref- 
fiiiAc  profidfioae  dcmikm  fc^uaca  1  nipcom 
ccnfcamr>placaic  cam^n  mUii  feaiperillo^ 
rum  fentencia,  qnat  fc  habct>  vcfiraitamtt- 
mancac  1  fi  cdUtor  dc  proxiaio  fiitato  iih 
greflii»  fioi  Monodiiraio  ineniincriei  iixii 
vcro  fide  Religioncnon  prxcogitaaitico 
enim  cafu  profcffionc  feqnuca  ccftamctaai 
niptiim  cctctcturi  ac  poithnmi  ttasdoQc. 
Icf  diwroQr  BtrU^A  aKi  inm&em^qu 
rnuliertCie  f4tr9ftuS.Ecel.  yiucde  Frmb. 
decif.^i }  fafq.controiierfjllufir.Ub.'i.c.\.<i%, 
num.%,  qui  remittic  fc  ad  CoMrr.c.u/imi.^. 
iete^tm,  opriaic  VtftMMfr(r,patt^^, 
pi.c.i  .mm,9^.Borrelaoim.  j .  fummjUe^m. 
de  te^m.num.xxi.  5c  aiiiiad  quzftioaeiiu 
autcin  ingcnorCHluieann  cradanincividc' 
di  {9.ntMme^,tni,l.gLof.i,mi.^.^.s^ 
noufmtn^MeuhacJe  fiieeeft,erettJiA.i 
$.io.num.  1 9M  de  fuccefs  progreftHb. 
lum.s ».  Iul.ClMr.in  f.tefiameutumtqutSi^i- 
Gntierr^u  capjqutMmir  faSmniiitterbtiiim 

eap.  i,  Molm.de mfi  et  iHr.traB.%^tff.\^^.tt 
6o^.nim. }  .Sjpin.de  tefiam.tn  glof,rubr.psr.6, 
iium^ .  MoltuUib.xJe friteogen.c.gA 
XmitlU9mimii.tmttie9liimun,q.6iM  ttt 
Cofia  in  caf.  fi  pater,in  >erb.tefUtorem,  nu  8. 
et  io,Ant.Gamm.decif  Cu/ie.^t6.nu.^.  &  ^ 
iiietif,\TS'tnmi  'i.Caidas  it  Lfteuiatort», 

•  iu  vtri,fim  emmtte^mm^^»  CAMimtff* 
reflit,  et  ie  nominat,emphfyt.  qm^^jium.ytt 
. iepotefiMi^ead.c,-}  twm.  1  ^^^UarJ^aiaff.di 

.  fuetitiou,e.  1 6  Jwai.  1  ^T^tfJM  tmbemjugrtjjit 
hiitr^Uit^wttiihiedmmT^Jiffmitf. 
Ecctef.CrtfMnf4efi4meiitmmtfimfi*l^nM.i. 
faehin.co9trouerf.u«r,lib.6.c.\^et  i  ^.CflK^ 
td4ecret.e^S,^o,nu.i.  u^uii&it,mtt^ 
^f,tM,t%,tJi.  Ct(Mi.49iiifit,9J$smtH4> 

.  m  iib.^x.  II  jmm^^o.  tt  zlii . 

4  Vircrius  difpofuic  SanSa  Sjnodut ,  vt  rc- 
owciaciohacincraduos  mcQies  prosmot 
profeftioni » Todi  fi  fictecvlcti  hocrtpws , 

3aia  vidttnriiind  pio  ftKtntt  adic^oiiOa 
icicur  rcnunciario.quocies  eitimformai 
f Qce  *  vcl  ilacuco  adic^  aoa  ieroiuuri  (ii- 
ecmdQmeli»  neqai  ias,ne9u^  ftanmiitt  ler> 
uari,  ac  proindc  adus,  quiecritur^ii  >P' 
fo  iure  n\i\'f\is,l.obfer:ure,$.p<]^hac,ff.de9§c, 

froeonfi*l,eap,cAm  dile3a,tate  fiuem»fiH^iiI- 
esr  feliujntmS^  refmfttstitciant  itak* 
per  £>.de  Prtneli,ieeif,%  5  7*  ccio  pundo  per 

piura  media  probauic  Nouar.  queH.  famj' 
.Mb.i.qiutlLt^.  contrariis  «quaradducipol- 
Ittot  rcfpoodcns  1  idcmgi  ijott  ia  voa  il»; 

«'«1 
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m*nd  ionatioms  htc  impri  menda  nim .  7 .  vbi 
nulla  fuic  habira  ratio  de  donauone  fa6U 
i.  Nottitio  per  trefdecim  dics  anr^  duos 
'Mcafes  MQsimos  profefsioni  >  quimuis 
alcir  vidffatnr  Cfnere  T.Smube^ ,  qnando 
modicum  eft  cempus  H.y.in  pracept.deeal. 
r.$.sNm.8xJVm.4.  de  quomeminir  Barbof. 
5  ifr foteR,Efife.at4eg.9^.m$.iu(ed qtiic^uid 
fit  de  liociiUad  certttm,ec  indubicmm  cft» 
data  renunciarione  intri  duos  mcfes  pro- 
fersioniproximos  )iliam  feinpcr  valiclam 
temanerc»  quamuis  Aarim  poft  tempus  ti- 
lod  dnorum  menfium  proKftio  cflMMan 
non  fir»  ouia  cx  aliqua  caufa  fuir  dilatata  • 
id<])  ez  declatarione  Sacrar  Congrcgacto 
nis  /upcr  eodem  c.  1  tf  .cnius  reiba  foot  h(c. 
^CMMMMMc-dMfirii^^MjnidclMvddlifif  ■9" 
fits  ritimoStMUifudm  pn^fjio  emittatur,  fieri 
del/et.bMC  veriU  Tffrtficnntur ^etiam  ft  vltri 
piures  men/es  muu  ftoi>mQm*proft^fiKrit 
prorogata^fitnim  rmmioh  fttUt  €im  4^ 
cntia  Epifeopi%fitii  ttt»  f^i€atij  intri  duos  mi- 
fes  proximos  temporetquo  profefjio  cmittiiegi- 
timi  potmffet ,  cer^ebitur  inuaiida,  ex  eotqu6d 
ttkmi*  profeffio  per  di^smoafet  4Hmmtu 
fmt, 

'  6  Sed  non  femc  1  dQbitari  condgir^n  qnar 
SmtSa  Syuodm  ia  citaco  ctp.16.  difpofttic , 
procedanr.rbi  renunciario  fuerit  fafta  tn- 

■'lAlMibitus  furceprionem  >  coQtempladone 
tamen  Religionis  ingrefsus  ,  hzc  quxftio 
-  «ft  faeis  intcr  DD.  conrroQcrfa,adcd»qu6d 
concnricprodierunt  Sacne  Congtegario- 
nis  decerminationes  •M  (pMaltttc  neea- 
tina  fententiat  cui  nouifsime  >  2)o£For{i»u; 
pro  vcraq»  parte  rclatis>  {emel*atq;  iteriim 
«dbciii  ^iif.  in  wia  Aawaatf  donattoms ,  fub 

'  dicbos  I  ^Ftirmfii  >  et  lyjjfimlwi.  1^40. 
cor^m  Jlluftrifsimo  I>offltno  t^oyts ,  quani 
quidem  i/«ri/?onfMi  tenor,aita  plura  conci- 
oens  QocabiUa  cft  fc<iucns>adb4c  aiibi  oon 
impcelliiv* 

Mmtmi.  Uikmini.  iA|0i» 

.  .  „  ...  . ;  .  •  .  .... 

7  :  'CaniilM  larinni^dtognictiiif  «5. 

^  4BMiHMi»com  narracina»  quod  volebacin- 
gre^  ReligionemAloaauit  Vir^imar  marri 
omnia  booM  fua  pmfentia  >  &  hicura»  ittra> 
9t  aftionCMtftwrtritlibi  fcocii  %  f.  «»1111 
vica  fua  darante  >  pcr  didaro  Vir^ntaBLf> 
fuofq;  hzredes  fotued  is  poftcmiiiam  j^tt^ 
fcffionemt  citm  pcotcftitionc*^^  dooa- 
ao,6t  fcimtwOTQmiBoiode  ?aleaf>«ec 

.tem  ioitiatiir  cffednm  >  nin  cmifTa,dc  fc- 
qtiQta  profefliohc  >  &  non  aLis,  aliter,  nec 
alio  modo . '  Viceriil»  fe  obUgaiMt»di^aaL/ 


donarionem  nonrenocMetCttUBCScciiik 

ingraticudinis,5ec.  1 

8  Succeftiu^CamiUus  ingreiTus  fuirRcli-  ' 
gionem  Cf  lcftinoromi^in  pc«(enti  voca- 
tur  O.  Virginios,Cfflifitqi  pinidBoniem  in_. 
dida  Rcl]gione>  fed  pniis  rcuocauit  dida 
donationem,prarcedente  abfolucionc  a  iu- 
ramcnto  prdUcoindidadonacione  facta 
ad  fiMKnen  maaiibaliamqi  fecit  donatio-i 
nemadfauorem  Monafterij,  difcuifa  cauf|R 
corim  A.C.fupcr  validicate  dd.donarionu/ 
fuitabcoproaunciatum  proprima  dona- 
tiooe  ad  faiiORm  maccif>canfaingradn 
appellarionis  ad  Roram  dcnolutat8<  com- 
mifla  ReueredilT.Vrgellcn.  in  cuius  locum 
fubrogacus  propofui  piuri^s  dubium  >  aru 
ftntencia  A.Ceflec  confimiandaincc  n^ 
hodi^tand^cdecoQficnaiidaiii  ceafiie» 
runc  Domini. 

9  Pro  cuius  refolurione  Domini  volucriic 
phMctvidcteinlpedioiiei.  Piimatandida 
donacio  h&k  macri  fic  irrica,  cx  quo  noa.. 
fiiit  feruaca  fbrma  Cocilij  Trtdentini  jeff.i  5 . 
(•  1 6Jt  ^egid.  fecunda*  quatenus  non>an  in 
liacftidiipccirpotneritrenoeafi.  Tcrtia» 

*  an  valid^  fueric  renocaca .  Quarta^quatc- 
nus  fic  *  an  donario  fada  Moaafterio  fuft> 
ncacur.Q}iinta>9ttatcous  n6n,aonihilomi- 

•  ndt  bona  pncdieta  fpedenc  de  ime  com- 
muni  ad  Monafterium . 

Xo  Deucnirndo  igicur  ad  priroam  infpe- 
dioncm ,  DD.non  difcrepanr,qu6d  dona- 
rio  fafia  anti  ingrefltim,non  fada  mentio* 
ne.ingfiefius,fuftinearur  eciam  noo  ftmara 
forma  Conctl.Trid.  feff.  z^.c.i6.de  Bjegul,  vt 
tradunt  Mattdof  cimf%x,rtMm.%.  iatc  CMudll. 

.  frtAjeotulAomm'tmitrdcomm.q.%o6.mt.\^ 
qni  didt  >  qndd  hoc  ha^ir  in  pradtca » U 
iti  per  ipfum  obfematam  fiiiftctanquim 
Arbicrum  >  &  fic  eciam  fuifle  iudicacum,  dt 
pro  abfoluco  ccnec  SauciH^  infumm.Ltb,']. 
c.iJNH[kt.  ntOm  CapfrlnK ijtf  ditmfMtm-' 
pol.itjutm.%, 

11    Sed  concrouer/ia  fuit  inrerDD.  an  di*  ^ 
ipoficio  ^sda  anc^  iogrcflom  Rdigiontt> 
-  nfta  cameniDcntione  iiignft0*'eisiqt  in* !« 
tuirufnbiaccatdifpofirioaidifii  Conc.Trid,  I 
&  aAirmariuam  fencentiam  tenuerunc  Lef" 
pns  dt  tnH,&im,  Hb.  1.^.4 1  .«««».3  sf.NaMarr, 

'  ctnfJix^9%J9t(/^filJik»9'  Wmm^Btrif. 
de  TeftgmaJbk,%,q,i^jmm,9, qui reftrc,  pcc 
Sacram  Congregarionem  iri  fuiffe  dccla- 

'  racum, /^o>«f  i»  cp/<oai./Mcffj{jf.c.7.«iNii.}o.  . 
SpmMt  fpMil, tefi4m.ginf,x%, prim,  mm,^o,  \ 

rjktttocltxonf  iiB.num.j.Emman,Sdinfnmm, !. 
in  "ner.F^eligiOtLaiutt Zecchius de  republ.Eccl. ' 

'  tit.dcl{j^ui,c,iMim,to.  k4^,itl^4itoral,  { 

Dddd   %      r8m.i.  i' 
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^MHt,  I  JUt,t  |*c.^  ver.  feetnih  ^[MritmiQtci 

fiit.  qm  dicitj  quod  quoticfcunq;  cfl  fa&a-^ 
rc;nunciacto»nu^  donario  intuitu  mgrcllus 
RcligioiuStcain  cilc  fadiam  in  fraodcm 

r.j 9.nor.5.  Vaulia Fufcusde •9iftt,Ub.%.c.\%. 
num.^i  7.  MAri.jlnt.Macerat.rar.rejolut.lib,  i  • 
rcfoi.vU.c^,6i.  MirandaintHAHual.VrtUt» 

tfati.%,  iHff,ambisetruTfus,  nitm,i^  &  difp. 
149.  r/Mm.4.  Tfcrf.quod  ad  Ecctcfiam ,  Cancer. 
yM.reioUiff.z,c.i.iu4nt  .^i^utierraa  cquam' 
impMm44km  wnfttdPmithmmjm  fmJt 
faaj»  tf»  CmmiL€tmm.eontra  e<mm.q,i  t  < . 
»irW4.  Layman.  trail.  5  .c.5.<^c  vUim.voUint. 
€,  7.AC  dixit  /^or.  m  eaafa  B^om.  de  UtmffUUm 
t^lmmn^  ooiim  J(.V.l)i.fiieo  C4rif> 
/d,  qux  habccur  apud  Tambur,  deiwr.Abba- 
tijj.  decif.S.  cft  etiam  Dcclaratto  Concilij 
pcr  hxc  fcrba:  Si  donatio^aut  renunciatio  fof 
aa  fitmh  imttim  l{^eiigionis  ingrediends,  fem- 
fer  taHquamfaSa  in  froMdem  huuu  cattonit  vt. 
detur fubefse  illius  difpofitioni ,  vt  rcfcrc  in-. 
Declaracionibus  iidih&tim/^s,.%^x.i6.de 
.  f{,egul.MarfilU,  •     •     *  • 

12  SupndifitTententia  firmatur  duplici 
fundamento .  Primo.quia  alicer  dicendoi 
rcdderctur  clufuha  dirpoiirio  Conciiif,Cem- 
per  cnim  procurarccur  donatiotvel  reiMtn- 
ciatio  ant^  ingrefliim»  oonrequent^r  fierec 
infraudcm  didi  Concilij,  quyfraus  irritac 
didam  donationem.  Secw)d6,quia  iicec 
CoaetUitm  loquatur  de  ingreflts-in  Mona- 

•  AenMiivatiamenlexeciamexorbicanSi& 

-  pcenalis  excenditur  ad  alium  cafum»  ad 
quem  fi  non  cxtcnderetur.rcdderctnr  fru- 

-  iiratoria  cius  difpoficio » iti  Nauarr.1i.c09f. 
Sij^ia* 

Concrariam  tamen  fencentiani»  quod 
difpoficio  didi  Conr</.  Trid.  non  habcac  lo- 
cum*  quando  donacio»  vd  jrcaunciatio  tic 
.«aie  ingreflantBCnitii  iii|i)tfat»  feuocan- 
doantiquas  Declaratioucs.ocnet  SacEmi- 

-  nentiff.Congrog.  Concil.  vtrefcniru.eamqi 
,  foquuatorinfEafcripci  DD.  QiuraatJn  jum, 

•  Biuimimvdf,Hlikmifapi  ^i^VafiardLiej 
'  fnitiLttittor,c.iy,  qui  re&iqndd  pro  hac 

•  opinione  fuit  iudicacujCraeifwrfrrf/.Mdrc/;. 
^^7.  per.coc>fbi^aucopiaioaemexmulcis 
.  ^omptoim,MiimtKiitmKMtU§itf.9tj& 
.'•^^Ja  fiu.Beaedn4egtd.in  repehl.u(f^.nM,it . 

tn  fin.C  de  fucrofand.Ercief  .dugUfi.Barbof.in 
.  reituft.DD.ad  CottciLrridJ.feff.%$^it6dcj 
.'.JV<S"^  '^^  potelUt.EfiJi.alleg.oifjmm,%idt 
/  i^r  cdtiJ^irciitf  caiUQ,^  ^^^'mMifiwf^  fm. 

2  .num.  I  o .  Borgmn.deciJ,  i  r.oiim.  i  i  ;  .part. ; . 

f^cga  M  /umtnUpau  1  ••£.91 .  ca/a  4.  t^r-tom.z» 


t*%mMifa  i.CoHfeS,in  pruiilmatiUMmiib, 
poficis  poft  BuUat  .ApoiloUcai ,  tit.%  j.  c,t». 
in  fin.^  cap,  t  j.Qt^a  de  r(titud,ftAfiil,mHi, 
85  Jn  Jin,  MeMdk  fibi  COHtBlfiai&tfiii». 
iiiiit^.^36Jtfi»4*  &  in  ^^Hitmi  Ub.%x.^ti. 
«xw.j.vbi  miratur  dc  Uatmrt'&^<ilin.  qui 
concrarium  tenueruac«^4R^6Mc/.p,u 
c^.nMif.  I  j.  TaterDimmf^lmmhdim^ii 
.  traS.%.ieitibiisl(egdxaf.ss,fbixpibdhMC 
opinio  verior  fibi  videcur«  flc  refen  de  ve^ 
bo  ad  recbum  DecUracionem  Condlij* 
ygoUnJe  pote^.Epifcjc,w.%,^Mm.i,yik' 
ItkM  /«mMii».aJMA|$4idii^.i74Mflkf 
Urmendar.in  addit.ai  recomfil.U.^aunMi. 
xjtU.  i  S.Ub.7.de  reUg  num.2.  o.&  i  j.  GiUtg. 
mmargar,caf.cMfcicmM  ver,l{^eltgufK,fn. 
,^i6tek*u^MitmMtnM4tfm4Jit' 
ffiLfar.^  <f.t%mm,fAt  m.%^Maniof.ttaf. 
a  2  .num.9.Zitnard.in  iireS.TbeoLpar.ix.  17. 
yer/.primi  fi  faSa»Tbe/am.qqfiriib.^.^.\6 
mm.9.  MtgiUiklM>&'ifb,%jt.t'fmtA^ 
CMeU.iei9tmtMeittmfLilltatrim.traQ.v  dh 
/curf.i.par.j.nu  i     Nald.eit. l{eUgtof»t,>iU.i 
fir.Battkofom.de  yeccbit  CapnccjnprAX. 
/mi.ni  iiMttMmtJUff.%,inhAMt.^fre»e> 
TAoUnJte  rUmift.^.99Jik.%Mtlt.^  Canpeit. 
f»  diuerf.iur.eanon.rub.  1 2 .  c.  ^  .«w  w.  r  7.  tcetth^ 
lom.de  S.FauHo in thefaur.reltg. Itb.^.^.iil 
quti)/>.camalac>  Sorban  addtt.ai  compni. 
mmtiitt^.nmittmt&vmf.feibiUlmtd»' 
fua  aditertenda,  I{odr  .qtj.I{egHl.tom.i.tj.47> 
art.8.  vbi  quod  pro  hac  opinione  fuit  radt 
cacumt&  refert*  quod  pro  earonfulueran 
miamplaies#toominad  V  Ctwti,  f .6 
vbi  de  vcnoriiliegufant.iuu.conf.  io.niai  49 
JHoUn.de  xit.  nupt.Ub.  i  .q.  ^g.ntm.  a  9  .verfMi 
^»omobSiaatibm,&twm.i^^o.  CauAgtoL 
.ctm^4ifmmikttJik»  r.qairefertiin  fttu 
rcccpram  cflre  iftam  fentcntiam» 
fumm.tom.x.ltb.j.e.^  num.^.Mdanaitseimr 

ftnd,canjrefol.hb,x.tit4^.tMm.s»  HeOmXii' 
fycimUtttiecif,%imi,7,  vbi  ixMkMW' 
nio  frequectori  DD.  calculo  cU  approbaca , 
decifiouibus  Supreiborun)  TnbunaJiuffL, 
loboraca»  Sc  dccJaracionibus  Emineadffi- 
*»ofuirCardiiufa'am>fic«MSoMM  in* 
cerprecacum  >  I{^ota^m  Vanmimi  imatims 
^.Februarij  ifo^.cora  Sacrato,Sc  in  Tarmen. 
.  strM/a£ttfmis<otim  Dmnofu  ieeifA*imi^il' 
r  ktmpidSMTtni/h^UHiltiiiit  to,»m; 
: '  brit  ^6^%Jioti  bohae  mcmons  Cmiyiril'' 
14    Cuius  opinionis  rario  pr^cipua  cft,qoi» 
didum  Covh^.cft  corre&oriomauriscoffi* 
•maois  >  &  proiodd  non  poeeiaatelUgiiOifi 
>  Jncafti>de  quo  Ioquitur><|aieft  tquaodoio- 
grelTus  Mona(teriun»valcc«ndcuxi0aein> 
icildooaciooem^ceiie*-''^ 

1$  Neq;. 
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1 5  Ncqn^  obflare  Tidentur  hrconrf  ariutn-. 
addu^«»cxquo(ii(poficu>CM9r%  rcddcre- 
tiireliifoiii»ft^te«tiidieioii>itSid«b^ 
rcr  extendj*qn  hiiiSyMvtur  iilius  difpdfitia 

1 6  Qnia  cttm  Ccndlitm  volueric  difponerc 
canriim  poiiin^redun)>dando  formam  re> 
■nnciatkMiSMis » vcl<lcmacionibus  faciedis 
poft  ingre(rum,&iuliildiicriidedociatio- 
nd>us  fattis  antc.propterci  non  deber  talis 
di^oficiocxtcndi  ad  casu  non  expreflum  * 
quia  redderecur  fru(lratorta»  cum  ilia  pro- 
cedatin  proprijs  cermfiut»in  qajbas  loqni- 
tnr»e»rnprixitatis  DD.&  aduertebanc  Do- 
mm9»xtum  przd»aum Concit.Trid.frf.2$. 
«<p.i6.reperiri  pofitum  in  titM  i^cgn/.pro- 
pfieRd  noa  ciTe  aptaaf  .«Nnpietieodeto 
mcros  farcuUrcs ,  qualcs  funt,qui  tijd>icuffl 
nondnm  fufcepcrunttqui  inccr  nouitios 
adhuc  non/unc  adrcripci,ita^dnc/77/;  /«i». 
mMMk^^^^^aaimf^kiectih  car«QdtiiiL« 
dc  illis  />I>.ccnentibtis«i)t|4d  talis  doitafiot 
vcJrcnnnciatio  faaaanti  ingrcfTum  non_, 
lic  valida » non  fcruatsifonna  Cotutiif,  ci^m 
coHMB  diAiiiD  rcprobcMnreOkqudd  Cto- 
tUim  m  tali  difpoficione  exorbicater  i  iw 
rcconnnuni>propterei  non  ciTe  exteaden- 
dumadcafum  oon  exprefliim  • 

17  Supiadjdia  ftantibt»  Mmii  bodi^  re- 
.  rolnCRHie.  pco  liac  lcciiifidft  •bpinione ,  vti 

nugtscqua .  8e  quarminnfaMrrati  iuto 
commnni»  &  quarouisprff)>fiAa  fententia 
i8dfinCTltrivigintiX>I>.qui  exprcfs^  canu. 
.  fequuncur,  aceciani4(ai»d«iri/roM  ^omana 
de  mongcUintSitzmen  quia^pro  hac  fccunda 
adfunc  duo»&  quadraginra  DD.Sc  tres  l{otd 
dictfiones,  omncs  vaiidiiiiui'S  iundamencis 
MitCKi  tucntes  liantffenteiitiaflB^  nagis 
eiqatCati  adhzrentem»&  declarationes  re- 
taitioces  Sacr.  Congreg.  Sminenttffimo- 
funiXlMdtaaliumCoji«;/y  Interprctum»  vc 
(nprd  dixi»  &  felefmit'djailXD.ae  It^W- 
tifian€St  idcoabhacfecundadpinione  [t\^ 
iudicando  non  cll  reccdendum  ,  &  fulhce- 
rcc  folum ,  quod  6c  ho4je  teneac  d.  Sacr. 
Coogrcg.Coac;7^'  >  ciim  agatur  de  facienda 
-  iUtns  incecpretacionc»i>imtir.d«/ij^  j  •jmu:^ 

18  Deu^niendo  igituradfecnndam  infpe 
Aioneai^iciliCet an  in  luifl  fadi  ipiicic  pri- 

•  •matdfatio  fafta  watri  powietit  reuoc4ri> 
Domini  cenuernntex  duobus  fundamen- 

'  tis>  di6lam  primam  denationem  poru<Ac„. 
'leuocarii  cPrinuimdcdiiciturcxco,  quod 

•>'fibB  verfuDor  indonatione-  praueniento 
n>acri  cx  mero  titulo  lucratiuo»^  faSa-cii 
cJaufula ,  quathus  donans profeffionm  eniit- 
tm^  ntn  aiids ,  quo  cafu  iila  conditio.  lu- 
fpcnfiin  ■BHtcft  crfilliiftvel  iiiiatta>fediae- 


re  poceAatina  ,i  qna  propreteii  bcn^  po- 
tuic  D.Virginius  rccsderc»  prouc  abea  rc- 
cdCc » iti yteHoebxon/.i9ijiit.j^i$^  40. 
7ao^jf.coitf,iMimi$  idC^^s4tar4t.in  pnndo 
decif  581.  num.  1 2 .  c?"  1 3 .  &  fiiic  didum  in_, 
B^omana  de  Ma:^atoftis  j 2.  luntf  1616,  cora 
\eitenndtQ.  D.meo  Decano. 
19  SccaQdum  findain€tnin  dednftum  fuf  c 
ex  co»  qtidd  prima  donatio  fa^a  matri  no 
fuic  va!ida,vti  donatio  omnium  bonotam, 
iurium»&  adionum  przfencium*&  futuro> 
rum  »qaainnls  adfaefitiiiraiiientam»cdm 
fibi  non  referuauerit  aliquam  portionem 
pro  facultate  tcRan  li ,  proprcrcjl  non  te- 
nuit,vt  poft  Ban.  m  l.fw.num.i  i.  C  depaS. 
tcncnt  GiO.Tap.conf  2 1  ^nn.  5  .Crmmt^onf» 
il9,wim.%,it  hanc  elfe  communemd^t- 
nionem  tcftatur /m/im;  C/irr»/  in  §.donatio, 
,  q,%o,nmii.i.  BaUMd.i,fi».niim.i9.vcrfcom- 
9imd$ofhm,CJ€fa8»ahb.conf.^S,mim.A 
"peif,  fed  hitjik,u  l(eltt'dStf.i7 1  .in  princ,l{eg. 
J{ ouit.conf,  1 7 1 .1»  princ.  ^ldobrand  covf. 2  j . 
,  nHm,%Uib,%,Serafhin.deeif.ix  ip.inau.6.quc 
'  'ConclnliolocMalubettcrianrll  fiierftTe- 
'  qautadoiiacli(emm'um  bonorum  prsfen- 
tium  ftituroriim,  quia  nfhtIomini)snec 
fulUnetur  quoad  bona prxrentta  rancdm » 
nec  qoftad  bontf Intara  tattim,  iuxti  com- 
•nMlnem  opinionem  ,  de  qua  Clarns  /oc.cir. 
num.z.Cuid.Vap.J.conf. 214  poftll»j(,0Meftif 
in  reg.  2 1 9  5  .ampltattone.  "  '  ' 
so  Nec  obftat  padam  appofitnm  in  prim  a 
donationc  ad  faaorem  matris^de  ira  non^ 
renocandacum  iuramcnto,riim  qnia  diu- 
ramenco  iuic  abfolutus  antei,&  padum 
huuifmodi  tanquam  po/itum  in  claiifulis 
cxeqilntinis  non  9,Htni  quaHtatMi  cOn- 
traftus ,  nec  obligac  vlrri  eins  nacuram , 
prout  in  terminis  donarionis  dixcrtmt  Mt- 
ebael  Crt^ns  m  ^.donatio  canfa  mortis  ,  q  i, 
•  mmiSi  Mmmh,frafnmpt,j^.mm.t9.tii,i, 
Trlamie.  de ttuit.lib.x.tit.  1  j  num. 7.  ^ddent, 
ad  Mttratt,  decif.^Si.num.  1 8.  verf.hac  tamen. 
Tum  cciam,  quia  illuJ,  proucalfcrcio  irre- 
HQcabilitatit  iHtcUigcndMmveniricaeAtS- 
-te'ipfa Ct>n<Ktione ,  hoc  eft  pofl  (equutam 
profcflioucm,  Mcnoch.  conf,  j88.  ««»1.4  j. 
Tdmdeniqu^^quiapadum  loquicurde  ca 
'nAniciipcandaei  «npiic  ing^itndinist 
&C.&  confeqatot^cxcaufis»quibns  regu- 
lariter  donacio  pura  reoocatur,non  tamerf 
coaiprchendic  rcuocationeni  proueniente 
-etoacuira  ctfnttadnss  proac  enit  difta  do- 
nacio  fada  matrfiioxti  notata  per  Udi,ad 
BuraHJecif.^tiHum.6  &  dixit  i{ptJn  !{om, 
de  Mtof^oiUs  7.  Matf  x5iS.  conim  bonat 
tCgrdJ^erof^. 
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21  !  'cc  parit^r  obftatjquod  m  d.prima  do- 
nationcD.Virginius  matri  promiferit  do 
nationeo)  haberc  rataro«  gracaiD,&  non-, 
contrafacerc&c.  Quiaciim  exfupradidis 
reuocacio  veniat  ex  natura  dif^ar  donacio- 
ntSidoatasmocandonon  diciturconcra- 
•enifTc»  ex  BaldJn  Lam  fAjum.%,ffM  coU' 
iit,caHl.d*t..AtJgel.conf.%%^jiim.^.  Gabriet. 

2ui  tcfUtur  de  communi  coaf  96.  aum.6. 
h,%^tJJecif.  j  8z  jiMB.6.corifn  Bwatt. 
«liquid  facit>  qodcl P^MtueijtepkS. 
nupt.par, i .clauf.^.glof  3  r  .num.6S.ciiTn  feqq, 
teiieac>quod  donatio  ommum  bonorum 
prxfentium»&  futurorum  fuftiacacur»qua- 
do  «deft  iHramcincnB  qu&ad  boni  prsfeo- 
tia:camenipace  illin^loqDitur  cdcri  com- 
Biuncm ,  vt  drcir  Clar.  in  i.^.ionmotq.xo. 
nm'  % '  qui  aiicsat  concordautcs«qu«  opi- 
nlo  in  judicando  cft  tuenda ... 
>l   Minus  facicqndd  D.Virgtnina  rt fcnu- 
uerit  Hbi  vita  fua  dprante  annua  fcura  »5. 
quia  ex  quoin  dida  referuacionc  conuen- 
tum  (ttiiM]udd  d/cuta  s  ^.doMitocj  pivfta* 
rcncur  cantummodd  ^oSi  emiflfam  proief- 
iionem,  quo  tcpore  ncmo  eft,  qui  dubitat, 
^uin  deiJlis  nopoiret  reftaiMlodirponerc , 
inxci  ttXtM  eaa,qkia  ingreiiew^mt  1 5.  q. 
«MhMpelli,^biBatd.nim.i.&  ^iajnum.7* 
Decjmm,lQ.  C.de  facrof.Ecclef.Craff.itt  SJe- 
fUmcntnmt^.^  gjium.}     z.Cguarr.m  caf.  % . 
mw.^m  fin.ver/./ecmidaMMtemolneaiOtdiLj 
tefiamJi9eMei/»76,mm.i.&  decif  8  T.nu.  u 
part.  z.recent.  propterei  dida  rcfcruacio 
fcucorum  a nihil  operacur, ciim  fucrint 
ea  promiflapoft  emtflam  profeffioncm»  & 
fic  temporcquo  non  potetat  difponercifC 
anc^m  donatio  fiiffragaretur,  crar  opus , 
quddvaluifletdeiUisfcur  25.  teftari.ac  in-. 
eis  hcredem  inftituerc ,  ita Bald.  in  d.l.  in. 
wm.\9.Tmf.«lioqmn  dieetemust  &  verfqkia 
licittC.de  pa£f.&  Ir.flit.ad l.  faUidia>iu  princ. 
*4   Q8?  "'^^     tcrtia.m  infpeSioncm ,  an 
donatio  hStt  matri  fucfft  alnit  rcuoca- 
ta,  3 IH  rmatiue  refponfniD  ftiit>ei  quo  pne- 
cclfit  abfolutio  i  iuramcncoiqug  opcrarur 
ad  eifeduai  agcdi,&  dioendidc  nullirace. 
Vlterli^s  obtinuir,  flbi  dari  curatorcm  ,& 
foftmodum  de  confenfii  Vkatii  £pifcopi , 
&  diai  cnratods  donitloiicin.pipdja«n 
reuocauir. 

15    Dcuenicado  igicur  ad  quartaro  inipc- 
dionem,fciJic^andooatio  fadji  Mona- 

fterio  fuAineacur.Domini,non  fuftiiicri  rc- 
fpondebanc,  quia  donatio  fuit  fada  Mo- 
nafterio  zj.Marcij  i6a6.&poAejLdiau& 
D.Virginius,  qui  ieciedonatjon«m«cmii?r 

prn  fr  Oio n  r  m  1  <  \  r  1 1 )  r iufdcm  anni ,  &  fic 


.  pcF  13.  dics  ant^  duos  menfes , &  piopte. 
red  circ  contri  fbrma  prcfcripcam  i  Cok. 
in  d.feff.  1 5  .c.i  6M  J^<;p(^uc  anaullac  cei^ 
fiones,dc  douaciones  fadas  ab  iUo,  qui  la- 
greflus  fiiic  Religionem ,  &  pcofeffioaen 
emificaoce  duos  mcnfes  a  die  facGs  doiM 
•  tionii^md.Cawi<.videattirftani«ee» 
cum  dctcrminatum  tempus  1  SaMcb.m  ptt' 
ceftdecal.tom, 2 .Lib.-] .c.  j .11«. 'ix.Fr.  Bartbol. 
de  Veccbis  in  frax.admittjuuut.  difp.%  jdiA.^, 
nmiii%.jit^<Mr^Meegk4P'fetmJfifeJi. 
lcg.9g.num.  I  i.cum  in  ConcadficdecrecaiD 
irricans,quo  non  feruaco  actus  corruiti 
Felin.in  cap.cumdiie^,nitM.6.dere/eTiftt 
GmienJik»$»praS»q,  1 5.MN1.  j.MoNdkio 
arbitr.q.^  o  jumv.  5  .Ceaetf.  prnS^,6jum.^ 

x6  Tand£m,&  vltimo,  quantum  attiaec  id 
c]uiaram  iafpcccionem»  an  aiia  viafic  fuc 
currendnm  MonaftafOtdictHnifiucKiiKKl 
ficExqno  de  inre  commnni  fncceisio  Mo- 
nachorum  nondifponeriurYi  de  bonis  fdiSi 
ialua  icgicima  debica  afcendeacibos,  & 
defcendentibos  fpeaatad  Monailerinti. 

.  pctt(XtdBmitbentJng^^LCJe/acro/.Ecc{ef. 
can.qma ingredientibus  ip.f  .J.  authfnt.fiju 
mdieryS.nuc  auem,C.de  /andif.Ept(c.laBV<. 
iuenp.m  prdfenttat»um.^  ybHo^andrjm» 
2  i .  itf.so.e^  ta,  Bald.  nnm^  jtbkmmuxJk 

prohat.Nauarr.de  I{fgular.  camm.2.num.^^. 
Sancbjinfummlib.-jx. i ».«««1.4.  M9lin.iu 
iuSi,&  iur.difp.i ^o.Ub.i.-uerJ.d regeUjm.6. 
ec  qui  eft  ,  qul  dubitet»  quddftaciffl atqoft 

,  D.Virginiusprolefsionem  cmific,  dicatur 
morcuus,itiec  caliter,  quod  ftacim  buni^ 
perucnerinc  ad  Monaiicnuauvcieiusiut- 

,  redem. 

.  Q^ibus  ftancibus  beni  Domini  ho<iii 
ccniucrunt ,  fcntentiam  A.C.  concrarium 
firmanccoi^pprobando  prunam  donaiio- 
nem  faccaAiad.  AnDi«iii  nattis  ffle  Td 
iniuftam  reuocandam*  .  .. 
£citi  refolucttmiccc 

iMHd  17.  DtetttMt  1^40. 

17  Ciim  Camilius  Ladnus  intcndcrct  in- 
grcdi  Heii^oncm*doaauit  omnia  fuabo* 
napisientui  rfltftnnra  Virginic  Peti» 

.  ;matri>cum  iolemnttacibus  ftacacaci)s,fibi 
referuatis  fcac,2  ^.vica  fua  duranceiraccef* 
.  fiu^  fupradidus  Camilins  insreflos  fiiic 
Rcli^ioncm  C(ieftinortt>&  ante^cmiflam^ 
fnmflionem  donanonem  ftlOimadfii' 
uorem  matris  rcuocauit,  aliamq;  fcdc  ad 
fauorem  Monailcrij;  vencilacA  cauia  co- 
idm  A.Cfuper  validicacc  ptf  didaram  do- 
nitionnm»niit  pconttncitaim  pro  pBaii.i 
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don«tj6iit  Mfnofm  tamri§t  Cmh  iiu 

gradaapjpeilaciooU  «d  Rocim  detioluca) 
Oc  proponro  plufids  dubio.tn  fcntenri*  A. 
CciiecconfiRiundaivel  «o^nnAndA/rait- 
dkm  itri»  <Ue  pnna  Febniarij  paocnd 
corifD  me  rffoJap|ii»frmffMiiai  ^.C 
ciTe  iiifinnandafn. 

8  4a  cxrennoae  decifiomf  fucruiit  exami- 
aicirqainqiiein^dioiKs.  Prima*ando- 
natto  fiCia.  m^aiclfcc  irrira»  cx  quo  nonu 

.  faix  fcruata  forma  Concilij  Tridtntini^jejf. 
%  %,f4ip,lS.dtftgHUr.Si  non  effc  irricam  hr- 
iMtiuii  fuit»qQainDisiad.donacioAe  fa&a 
fuori c  mcacio  ingtxlfas  >  imd  iWMlcfffiai 
dcclarauoncs  EminJnteraretum  SacrXo- 

f.  cil.&c  pro iiaclcnccntia adfunt  duo  vlcra 
qu«4fagint«  DD«  9i  tres  Ror.  dui/.  prouc 
I«tid*te4i#4dbp/^cduaum  fnic. 

19    Alteni«&  fecimda  ftiic  infpe(5^io ,  an  di- 

■  don«tio£kta-9uirri  pocucnc  reuocarii 
9c|MKuiflie  cHibMvi  init  €onc  Jufum*  Primd, 
qm»  cht  domtii^kih  co^ot  mni  po 
teftacfiiari  qua  poriiit  Camillas  recedero 
anc^  ciniftMn  profeffioiiem»iDxri  c^nfJHe- 
wocb.^Si^  «.s^.  ▼Jdu^  ad  «Mk  40»  Bmatiec 
||N.«MiJl9.SMtiiid^4qQi«d.  priaia 
tiliiiqiieratvaJidl  4  donat^o  cwftimx^ 
bonorum,iuriumi&  adionum  pr^fcntiam, 
<$ckicuvoii4  j  cuni  n^iii  iibi  rcfernauerit  ad 
tiitninitK  tuU  cUtt.  $»  $(  dwMrtr;  fMnf. 
^^wm*  I .  oum  aiiis  io  dJeciJ. 

|o    Tenia  infpedio  ftiit«an  d.donatio  fada 

■  roacri  facric  validc  {Cuocatat&  validc  Anf- 
It  fBQOCicltdcfVfMhMtiitt  Ooaifoi » OMi 
fwiMctffcjrabfolutio  iinramento . 

|1  Quarra  ver6>an  donario  fada  MonaAe- 
riopcr  d*(;;amilJanfiiblUacrctur » quanu 

^^^^^^^^ ^^^^^^^^as^^^^^^^v  ^^^^^^^^^^^^^^^^^^^^  ^c^^^^  \  ^^^^^^^^A 


teitpcrijulicsaati  dnos  mcnfes 

profcmonis7&  cofequenclr»< 
dctermtaacum  a  Cmaito,  .      '  ' . 
3  2   Qiiin  ca>  H  vJiiiiia  infpcQio  cotttiiicbat» 
annihilominus  boni>de  quibos  agitur> 
^    fpedcnt  dc'  iurc  ad  Monafterium  >  vti 
I    Juccetforem  bonotom  Monacorom>0t  futt 
\ .  dedfnm  affinnatitt^«iaIoarJegitima  Parcn- 
I    tum,iuxrir«arJ»  wliMi.  Mjgr^'»  C.HSacr» 
I    SanB.Ecclef.cxVMUr,  Smtk*  ftiJiiiilid. 

4m/.comuIacis. 
1 1 )  Kepropoiita  hodic  caufa  faper  eifdenu > 
Inibraiante  eriam  f  rancifca  Petira  Lariha 
filia,4£hjrcdc  Viigini7,matcria  plcfic'dif- 
ciiditarticulo bis  exammato  DotUiMiho- 
(iic  refoloeruntidooacionem  fa^m  macri 
MNipotaitfB  fcnocaNbac  in  hae  panctMli- 
cdcau6ad  fecundam  mfpediOiicir  (CCe- 
(kadimd  dcdfiwi- 


j4  Brc«>  quiaCamiOfif  <teitinmentt> 

non  cantf^mpropcer  ingrdfom  Religionis» 
fcd  <Jb  amorcm  crgd  macrem  >  ac  ob  bene- 
ficia  ab  ca  reccpca  m  donatiooc  receu/jca> 
cum  danfaUicrf  MnltfMi»  ac  evnfiituti , 
iunda  promifliooe  de  cam  Mti  reuocan- 
do,iljaprxfaicc>acacceptanccid.Virginif 
macrioamiabona  fua  jrrcuocabiliccr  io- 
tervitiosdonauit^  iftadonacionevalida^^ 
ftance>nd  foic  focns  rettocacioni>  qoamuis  | 
adfuerit  proccftatio  qnoJ  doaationon^' 
valercc,  nec  fuum  fomrccur  ctfedum,ni(i 
(equuca  jpfcdione  >  eit  quo  licdtradu  cooi- 
dKciooalinon  licec  rccedere  cx  capice  p(- 
nitcaciar.^j/d.-:^ Salycet.l.i.C.qvatnto  liceat 
Mb  empt.difcedere,  {^ouar.  lilf.  i .  par.  cap.  1 4. 
»Km.^.circi  med*>er/.ctfi  re/pondem,  Smub. 
detkmmMJ^J^.6Jm>9»  Cdd.xMttjfmtt^ 
lib.i.qiu^.20.m.77.^Mrd.eouf  i6%.nt$m,$o, 
Seraph.dccif.i  i  $j,>tMm^.&  y/r.ancciirma- 
uic  J^«i4  (/«r'/.  1 7f  .i  »MtM«7.  vfqi  ad  «HRi».  a  3 . 


35    Necinprcfenticarqfuic  locus  rcuoca. 
rionidonationis,  cum  res  noncfTeram- 
pliiis  intcgra>ex  quo  ^cbacur  dc  prciuii* 
ciooiaciic  dOQatcrtc  >  qo?  donanon^  iam 
acccpcaueraticum  promifiione  iurata  do 
non  rcuocan Jo,  tex.in  l./pcm,  C.  de  donjt, 
SarHeH,ui  re^,ie  nom  toll.tnre  qtu-itiit^^tx^i.^^, 
fcf.1*  9irJ.fi4i§liuw9M  thfiant.  J^cm'  d,  deHf, 
•  i74jiMtt.i4.^t5.p4r.6jTrf«r.  prn^reret 
non  porxitr  rouocari,iUncc  pcaiharr  iara- 
mento  de  oon  rcuocando*  quod  facic  con- 1 
traAamvcleie  omnimdiorimodo,  quo* 
poceft>  diunmodd  non  ficconcri  bonos 
moreSyattt  Ieges>  &  poflic  fcruari  ^nt^  dif- 
pendio  faJocisccerti(>c«^.cjiMi  eontin^jtt  ds 
lmtmmLi66tbmf^fiimiiilsf*Sam»  4e  p*ti, 
j  M4»C4mUMmt*detmit.^ambigM.itb^l), 
tit.tJ.nit.x.Trenracin<f.>ttr.refolMt.  Itb.  ^.tit, 
de  donat  fob  mtm.tf. vcrj.  i,eii  opintOt  Fotitan* 
depa(l.nMpt.clan/.^.glo/.i  tMMh6i,par,t,Sc 
dionmpeculiire  mramctum  operatur  tr- 
rcuocabilitatcm,Si^rrf.cov/;4So.w«.  2  5.  Ma" 
tien:^aiU*c4ielMt.  10. l.  ^.glo/,  t.HHm.  n. 
Ram  m  idnsmit,  p^adij  24.  tantaril  i6i  f, 
corim  j(.VI>.ineoJtfrrijiM>  oimdoaaior 
lcgem  libi  imponcadocum  inramencoi 
dida  donationc  tecedcrc  non  vaiuit,  prc- 
fercim  quia  donatio  fada  ^mc  pr(fcnri>  ici 
ThefmrJiKt,fui^4^.  lAi  a.fiMjl.f  }jhii».|« 
&  pcrtoz.Gabr,conf96  nttm.iO  (^r  a;.  ^'.v/. 
exqaHms pMtoMb.i.Ktm  tHn.son/.  5  xg.  num, 
3  }.i^o/  (onf.%.mim.  3  7  lili.l, Giuurr.ic  twth 
MCNXo,p4r.i.Mp.ia.fubflifM.5«poftaicd. 
3<^    VlceridsdoaattofaSi  pcr  Canr.  lu  n-, 
ad  iauorcm  oiacacaoc^  mgcrftum  ileJi* 
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gionis/ub  c5'3itionc,  ^Mtinin  ft^feffionm 
tpjeemuttret,eut  irreuocabilissikin  pcr 
calem  (l«iiitioiiet|i  Caatiihit  nauLv&int 
kikreticas»  vc    e«  aon  valucric  rcceAc. 
rc,  nifi  in  cafu  egrcffiis  Rcligionis  anti 
prorcrsiooeiiitvel  ob  no  .(cquucuqi  iagref- 
tttffl>S<re.fai  capMfntfemu » num,  i  S4.  rfe^ 
p9k^,SMickJ»  frseeftJttdtgM:jxtp.i» 
jinm. ^cap  t .ntm.  5  j.^mat.dcc . "Marcb. 
^6Mum.  1 7.  m  jin.  Orattan.  decif.  March.  41. 
jni.7,8.^  p.CJ'  dtfeept.97^.ni$.i^.  Calir»  Fa- 
lao  oper.woral.par.  j  .traS  i  S.fmSttt  5.  ».11. 
J7    NecoblUntdiioobicctajn  conctartnfn 
deducta>&  firmaca  in  deetfiotte  hodic  reui- 
fa  in  dida/rcl|rf4  utfpeSioBe,  Prioiuai»  quod 
dohado.  f«&4  matn  cum  mero  ticuk>lii- 
crariuo,  &  cum  clau^^ula,  qu.uenus  donans 
profLjfioaem  emittatappirtt  luaconditionc 
incrd  poteitacuia»  a  quabene  pucui&re. 
«cdeMCtmiUcunmreeiaHram  profbfiio* 
ncm.videbatnrcx  Mencch.conf.^SS.  nu  54. 

Alterum  v^r&>  qii6(i  dofittio  ftfta  vi- 

tri  cQeC  inualidatvci  oniniuniiMNIorumfni- 
hilHbi  rcrcruaroad  cciUndum»exCAiruiL» 
%Jonatio,quttfi.  10.  cum  alijs  m  dtfff^^vt' 
Bht  qiicfiiacoiiihi«fiio4aiiieaaMaAir 
chonim.  * 
^8   Quta  quoad  prinnuni  placuerinc  Domi- 
iiisre^pou/ionesdaC4e>niroiruii)  baocdo- 
jiatioiiein  fn&w  niacri  »iion  fiiilla  ^c6* 
ditioae  flaaii  poteflatiua.fed  poraiiwft-iii- 
terviuos  irrcuocabilcni  ,  vci  a  principio 
perfb^ai»  Ideoque  non  poCMiifq  rcuocari 
per  CatnillonB»  mfi  in  caio  imb  e^iiiif  pro- 
fffsiouisvCzSMC&e^  fuper  .pf«Cfpta  Dt- 
c/dogJih.^^.cap.  i  .num.iS.&  cap.^.nHi».^'].& 
^9..Ama(.decif.  lAarch.  4^.  aM».  1-j.Gratuui, 
.  dJec.^1.  tm.  ^  vbi  cpiod  ad  lioe  f  Bi|  hKaS 
reuocacioni  fadz  ob  ingreiTum  MooaAe- 
ri),requiricnr,qu6d  donas  rcaliter  cxeac,& 
in  puris  noilris  cerroinis  concra  /dejtoch.d» 
.  conf.i  88.qtt64doiiatio£idad  noiikto  fob 
cooditione  ingrcitus  fir  irraioc.ibilis,coQ- 
ditionc  pendencc»  dixcrunt  Molm.dccon- 
traQMfpHt.i^yuuS.Caldat  var.qutt^.Ub.u 
^,%QMm.iT.^fim*  kmxonf.^  %9.S^ot.dJecif, 
.  i744iuMi.7.vfqae  ad  mwux )  9l  claris  ver- 
bis  Mr;>oci^.  reprobac  Xditcfr.  in  pncept.Dc- 
calo^.d.lib,  7.  Ciip.1.  «imi.iS,«:^f4p.5.  num. 
57.  &  58.  quaro  SMcb,  opinioncm  vci 
magis  2quam,flc  miaua  i  iure  coaumitii 
oberraacem,ralu3  pacettnci<Vici«  Donii- 
ni  ampled^  volucrunc. 
3  5)    Pondcratum  eciam  iuic,  quod  ilancc  in- 
cemenui  dnomin  cel^uau  coiiaicceoubiit 


folemnicacibus  lUcntari;5  folids  adhibcri 
in  conficiendis  donationibus  iotcrviaosi 
.'camclauiuia  roii^fiiiii»&claafidaarfkiM. 
dttat^qaz  omnia  faciancocnfeti  doBadaoe 
validam  inter  viuos,  nec  iodiertcreuoca- 
.  bilis,cum  alioq;  prardida »  canquim  oilul 
operancia  remanfnlcnc  iaepca«  \oUut4> 
6i,nm.^%j&  48./16.  a.  SM'«M|f.450«.^ 
Ciriac.controM  forenfxap.  j  i  ^Jtutn.  I  ^.bcnc 
plunbus,  acopcimiscacionibascoprobac 
l(e«4Coriro  Jt*^.l>.  aieo^Mrr/fso  ieOs- 
enMilWMpMi^  a4./«nawiiy  t^js.diaafq; 
claufttlas  opcrari  irreuocabilitacem  do- 
nacionis,  eciam  cx  caufaingtciruSidiur 
,AtiuU.  dec.Marcb.i^6.num.40. 
40'  Nec  eoodido  profe(aioaia  enitcteiidr 
vifafuicmcre  poce{laciua,cum  non  pcndc 
reci  fua  nicra  poceftate  profi;fsioQcau 
emicccce>potcrac  eciam  CamiUuiLQOnaii^ 
mitti  a  Superiore  ad  ytolcfiiincii  6ciea« 
dam,  fcd  iinniQ  eijcii  Monafterto  iiuri 
annum  apprabatiOi)is,v.c  cpiocidie  ezperi- 
nittr»&cxtac/cripcttffi  in  Coar.  Trideiu.lt§. 

of  »di  Hfmm  <a^»i#.  v^^».  ialit.«ior«/j«k, 

it.c4p.ijnS,^it4^^Lef^usde  ufi.&iterMh. 
%.eap.  141  .«/i/p. T4.  num.  106.  Sc  dixic  i^otii 
hoimitnMatifaAiottit  ftbnumf  prmeriti 
cofdiR  J(.T«IMneoFtr»/p<a. 
4S  Qu6  verd  ad  altemm»  qoddfacritin 
oaKcU  donatio  fada  macri,cx  quo  uihilfi- 
bi  reieruaueric  ad  ccilantJum » fiucrcipOQ- 

.  «kri  qndd  fidebacar  aKqnftasei 
I>ominis»  quoddooatio  valida  remaoe 
ret ,  ob  foUm  referuarionem  fibi  fa&ain^ 
ccrta:  rumro»  aaiwis«fciltcitfcuc.ay.cxc6- 
gcftis  per Mir.rifeiaMih^.t. aij^i  1  ja.i)' 
ceffac  oomit  icrupulus»aft  qa«  «tciaa 
cafn  donacionis  fadar  contempUrioae  in 
crcitfus  Heligioois»  quQctfttbeo^  valeitj 
doaatioiieni  .ooininift  .boneniak^frtsim- 
tifi,&  fiituroru,  in  fpecic.cradklMfrrikM 
fo»j/.473./»^.i.qucm  referr»Jc  fcquitur Sifi> 

.  fupcr  deo*log,bbti.ta^»i.ttHM.  i^.vbi  ratio- 
nemafsiffnac»idcd^a1erc.  qma^ubectict- 
taaacoodicionem ,  fi  profeffio  emtttam,  pcr 
quam  toilicur  Rcljgiofo  celUndi  taculras 

42    Inomncrocafum  ilancc  d.peculuri  m 
ramento  renunciacio  (emper  {ufiiaecor 
falcem  cpidad  prxfencia»S«/)v.i«  /  fiujt  fi». 
C.de  piti.Arct.coHf.<^i^in  fi.ijtin.coitf.si>^* 
t^Tob.Non  eonf.^i  ^Mkm.6,$eraph.  depritii 
hir^.priMfl»j^Miim.t^cafB  tate  iuraiafie 
rum  appofitnm  in  donacioae  fiiaol  6fitu 
■debomspra:(cncibus>  &  fucuris  opetctari 
dupiiccm  cenreri  fadaui  donationeabal 
tcram  (iciliccc  de  pi»icuui>us » aJccrain  <ic 
loBiiitiqnanun  fna  <!  cQminc»  iltenoibe- 


Diqiti. 


Ref<duuoa<juotidian.  Lib.II.Cap.197, 


<oLt.n.y.Surd.c9ii/.j^io.n.6o>  vbi  occo- 
Tauai,Ti>o^-iN»n.e9nf.^yn.6,  Natt.corf. 


43  VlciiB6  ponderaciini  fiiit ,  hanc  dona- 
cioncinfadtainoMKriiiuuinAon  potuifsctf 
iialNne  cffsdinMiifi  poft  ciniflkai  profief- 
fiooftvt  faac  verb)i  doatiionisi  proptcrei 
bene  pocerat  cellari  Camillus  dc  fruftibus 
oicdio  cepoM  pucipicdjft  ik  io  iliis  h^re* 
«MMMMiffyR  qvf»  ia  cii^oBcioiHr  ^jti&X 
donatiooij  nd  venioot  fitiftos  fucuei  *  ei 
Ruin»conPi  i  .n.x^Ub.  i^urdj.conf-^  50, 

Cfcera  aiietin  fandjHacnea  duifipnit 
bo  i\t  rcuifz  placttcrunt^  pczfercim  liludj 
q«q4iq  don^i|wc£iufta  pcr  voicocciDia* 
■M^iAaliiBiMMi  flan^iipfldra  oicMjfiiic 
ooQ  v«oiaQC  adbibcndx  folcni- 
caces  Concily  Tfidmt.f^»%^  .Cmi6.  dt  re. 
^0/.iiucii«BodcaM«  dicclaracioQes  £ini- 
BgotMliwffi himpaAQ»B»ljf>  &cDo~ 
0or9hRotaqideti/kmUfi9mm, 

£c  itifnfoitummi^  paifc  |ilbi^ 


Vmrit  1$,  Martf  1641, 

44  Pirmacum  fuit  coriis  tneiinforroancc» 
c«itim  Mon^flcrio  S-EuffbijdcVrbe  fob 
d>c  i.Fcbru^ru  i54o.fenceitciain  A>C.in 
^«f^proiMiMtacimi.i«tCf  iobacioiicai  (aAS 
perCamillum  Latinum  ad  'fiiuorem  Vir- 
gifiix  fflatris  fub^lineri^tfre  rD/ir(Bandam> 
pfouc  in  d.  dtdJSont,  i  coiuii  feeoada  io- 
^cAionc  Doni^Ai  pliciMMociuDc- 
cembris  itf^ojnraqi  parcc  inform ate  re» 
€edere,8cficd.(lonacion»m  Aiatfi  iadam 
po.-i  poruiflc  rcaoiari^  vc  lac^  iiiic  dcdM^ 
imdMfitnt,<fmm}mM  DoiBiM.coal^^ 
fluiidiiai  efllc  €cnfocranr»a}o|i  t%<(hqmi^ 
r»rtonesi&  {undafncnta  in  ca  addoa«  ke- 
B<  (ubAin€cttriCxonoa  priaoipiofK^da 

•plfatdoimitt  M  «Mlri  parOaoMiiiin 
«limB  $iieperMp>  mc  idc^  poocoac  rc-  | 
BOCar f,cdni.  non  effet  amplius  loooi  pm-  f 
oicenticiob  fequocam  pro|dGoneaB  <iu^ 
dcm  Cafniliiifob  eoMit  coii4MM9iparaJ 
fata  apparec.  AUsctmtf^m.^^.voL  5.C?- 
fbml.tonf.i  \%.n.\%.G*br*eonf.6^.n,6.Ub, 
i^erif.coi{f.^9.n.f,iih^i,J^ii'dtt^%o»^ 

n.i4irMhdtt.tiVh!h^* 

45  NccMRb  maiioiemprfdiaSm»- 
cri  faftam  cantare  de  omoibus  bonis  ,  & 
idc6  canqaii»  ioiorcpcobibitam  06  v»; 


I 
k 


kifiicdai  vjdcicar  adcmpu  facuJcas  cefta- 
d\,txDidac.C9u^Jmm^.dt.unaiMtt%, 

parjt.^Dutn.in  rtg.xi^Jn  iuunp/.tuau 
alus  io  i.decif. Qj^oMa  pJacuerunc  refpo- 

.  poaca  daccqudd  ciim  d,  dooacio  perfe- 
Aionem  recipereCifolaoiciaiflaproiciSo- 
ne  pcr  Camillum  donaiitem ,  eo  cempore 
noo^rat  f  mpJiiis  locusfaaioni  teftaroc- 
ti,cx  coogeiris  per  Sancbtz  fuper frsctft, 
Deca/qgJib.'j.ffap.ijnt,tSh6tm9akntau 
cafum  fuiHcicqudd  nbircferoaoeritfcuca 
ilia  9$r;Mnua.ac  quibi}S  bcn^poterac  te- 
AaritwiuEicdem  nbiioucoire»  Qtlf.  ^go 
fotff.i7.nu:s.Roland.t9tf/:ip.  n^.f^fiSii 
Ptc.  conf.  3 o.nu. i  .Rom.conf.  i6.n.  ©•  % 
Anton.Qomez.in  l.6p.Taurt,n.i.  '  " 
«ciaoi  animaduecluro,pri(iiai9  do. 

..MtiOQcaiUnquam  d  Camijlp  ia#«ip  c€- 
pore.quQ  ncmini  fubicSus  erat,  & libcrG 
na^cbatfvorum  bonopun^  domioiuni ,  & 
moCDt  njnturali  amorc  crgi  Gcnitricem, 
magis  fuOiQcri.  noepoca^c  per  feciipdi 
donationem  fadam  ad  fauorcm  Mona- 
Oeri}  rcQocari»vci  fa^a  ppft  lAgrciirQm 
iigioiys,  ac  verifimilir^r  fodu&u&pocius 
foafioiif  aliprum  RelfgltfBwua»>  ac  prop- 
rer  reuercoti^  in  Religienem,  qiiam  qu6d 
aliquam  reuocandi  canfam  concra  matre 
habcrer,ftae  qoa  no  eft  locus  reoocarioni 
donatiooiftvc  inMiiMliaifw  ttrtafiium, 
iunfii  igtniralithstmtimmt  Cjt  rtuo- 
cand.donat,  • 

47  £t  candemiqoia  fuif  iusacquifitumad 
daoorcm  macrip  (npcff  omoibwbM&  Ca- 
miili  vigore  ^riiD»  vaIidedonarioois,Sc 
^coptcrca  not  potuit  ipfc  ampliusdifpc» 
«iQC<(,  cumprima  dooatio  noopoffic  per 

,  fecttD^^  rcuocari.vt font  «ri«tcirpicA  in 
.  %.atieiaMttmt  lnfi.dt'dont^:ft9ftB.  C. 

eodJit.f^uotih  dueb.  C.  derei  vendicat. 

fiuin*torij.i^t.inu.  iS.viq.  ^dfnrVoU. 
~  9imt4itiUvnfAx^jnmmM%l*: 

48  Fallicur,li  quide  egregii  Mtnotb.conf 
^88.vbiccnaror  oftendcrcitmtlem  dona 
tJonem»tal)giiim  pocfftactuam  bend  po- 
^ipiffe^oooiHtac  QMCii  jllon.  coniuJue. 
XMmRimin.iun.tm^^9lf^^^^kf^^fKUt^ 
iebcrrioiiliiriconfidttCar/enares,  nemp^ 
C«fiurAaerii«|if»ac  Papdoipbas  Morns, 
tfomt9kn9Mmt'i>mt^%9.infrefn' 
titiMivnrtJuptrfuo  ptieto.Ut  yo|icaae  Dor 
mtats  plene  atteftatos  foit,fc  tattmXnxSn^, 
cbKxiMguocb^XMQ  fttiilciq^i^ciiile  qoi! 
4te&tcM»MilcM.decmfiiriiftiJr»' 
MordUiit  dttbiCauerit,proue  coia£.P.O. 
•ico  Merlino  in  itla  Taurtn.,  donationi/i 
qfUttBtdttAj4.n.ti,JUfm,w.f^.6,rtc»^ 
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&  apertis  fcrbis  euodc  Menoeb.tt^inhM  T 

^e,i.n.57'&  SS.proac  conc.aillum  ^c- 
iiunt  dec.  hUrcH^  ^i.rf,9.  (irjUan.  & 
^«4f.</*f.46.«.37.cuin  ^ilDsmd.deei/.i-j, 
mDieembr.ptMtttkicwauMh 
ficiti  r«(oliicaiii>«c€. 

pcraeiiKcc  deteiminacio  fapecbocj 
annis  rpperioribns  in  CoUaterali  ConQio 
cu  Dominis  Indicibus  Rcgic  iuuIdiOjo- 
njs  Ufta,qua  pibpria .  »«iia  Oonmi  r«r/y 
Cnf^UHm^im  iUgi»  Camctg  Pigti^c- 
cisfcripta  habeo.vt  quadodpinccp$c»fu$ 
cdntingercc,quid  aliis  ktuitum  Idaiory 
.  bic  cam  impruni  cu[«ui,6i  cft  (CJMXifc  «■ 
'tittftififT 

9     QmM«iacommitor«f  deliAmHi  deq^o 
pomtBccldbaictimiimoiuiegMide^ 

tcic6miiro  deli&oad  Ecclcha  aufugitba 
di  Petri  ad  Aram,&  c  um  in  quada  Capcl 
|a  iocus  Corcile  dor^piitet »  birinact]  babi- 
ta  notitia,ilIncaccelicrttnc,«t  {«nuanCi. 
pell»  fregemncdclinquens  nudusaufugit 
ad  iardenum  Klonaftcrii,&  pctquoda^ 
-  foramen  proiecic  ic  in  qoodam  puccodo> 
mns  propinquf  cniafdiUidi)6tibicapm 
f.iit,dubtutnmeztitir,«n  deberet  ad  £c- 
dcdam  rcponi,k  licet  caulaagerctotiib 
Maijiia  Curia,tamen  qoiadciunldi&ione 
iraftabacur,&it  pecSttaoD  ^acellenciMl. 
ordiDaCnnvqudd^pia  Cncia  ulatioot 

•  iaceret  in  Collatcrali  Confilit/,com  inter 
oecu  ludicum  luucif  Hcg» j umfdiaiooi 
qni  ruot  Oomioi  Krgtam  CaflCcllaiil» 
Rrgences,^.Frxfts  SaeriC«ililq  >  D.  Lo 
currtcuens  fir^?:tCamerar.  quatcc:  Kc 

'.  gij  Caniiluttji&  cresi*r«tideucc.^  lUg.s 
Cam(r«,«ccellcrMK  iaiii  Ittdiccs  Mag.  > 
Ciiiifi«ndiioqiPi(ici  pacfonc»St  pto  inqui. 
fito  paupcrum  patrCnOi  fuetunr  Ij  co»- 
fcufia,qox  in  mafstia  lcripferUriC«*4rr. 
Mb.t.varj^feiMQ,      4i Vifib.  dt im- 

•  iupturaJui.C/ar.g.io.Parinac.iB  tit.iu 
earcerib.&tareeraf.q.x^,  qui  omocscu- 

4  mulat.fuit  &  tandcm  pi9  maiOB  pMtt» 
M  conclufum,  qnMpocaic  licitdt«iigtK.| 

m  audita  fradiionc  portar,  &  capcHsinpu. 

teo  habcbaturxCanqnam  captus  iolugt^i 
.    4(  pcotode  cr  at  |epoo«p^ii,aliq  ni  txO^ ' 
liiinisdiseroo(>qttM  tton:dcbcbac|a«ie' 
te»exqoo  aufngiendo  vidcbattir,  noUs^ 
vti  pnuilegio£ccle(ia,cum  abeaad  liia 
locnmfetranfiulerac,  &neillirenai)m- 
ttitiiiedcdm  idcs  violcn  ria  proce(Tcrit»n* 
dieos,fraogi  portam,  ficqicimensdciai- 
rotco»qui  eratibiilicireaufugcrac  $  -ttdi 
^CCUQ  in  liCClciiam  iuit  rwpoGcus.  T 

.i ......    ,  < .  . ,  . 

1  Delinquens Jttimens  eafid  Cuna  ietuh' 
'  ruab  EccUJiaaufugtrth&  extrdttlam 
.  tapereturjAH Jtt  ad  tu^dm  reponenduj, 
"  ^^pridjtvidnditwrbts  d  pnuato  ha' 

minefuerit  extraetus,&  n.  i.dr  ?. 
DtciJIo  Coltateralts  Confiyeum  Dominis 
ludtcibui  RegialitriyekrtiMirrefertnr» 

i'                  '  - 

A  R  q  y  1(1  fi  N  T  V  M. 

Repofidoni  ad  Ecclefiam  aii^ 
fit  locusjfidelinquens  times 
capi  a  Curia  fequl4ri#^b  Ec- 
clefiaaufugic^dsexcra  illam 
.  capcu$fiiir>  Ybi^ctcroiina-  , 
^io  Coilateralis  Coafilij^ 

S^sf^i^  dub)ta'jimus/<*.i.  «.175' 
rW  nttw.3.anfitlocos»bidc 

fp^  'S?^^  linqueHi,d«tf» 

iLk  J^^^  monbtfliirVioA^  timens, 

mmm^m''     i  Cim««  fcciria»*  ibi  ca- 

perecur.  aufugit ,  &  cxtrd 
locum  immunem  captUs  fuit ,  ve»  fi  per 

ti(9alKretur,«e  dtfnnm  i  feciiUri  Iddico 
inhocliaudcoopcrantc  in  loco  profano 

•  caperetur.&  io  «roq;cafu,rci<aafandi- 
tds  SuarAtnf^nu»  temA.de  reifg.lih.f.f* 
Hanem.tJJi^tmtLThic  refpondimBf»  au- 
thoritace  Parinae.in  traB  de  tmmun.  Ee- 
ehf.eap.t^um.^  x.verfHtJfrmffa^  Sar- 
mrettt.Je/eilJnterpJikM.  ttJf.l.^u^f 
in  prax.ArthUf  t.  nM)6.&' BmigtiiMk 
$mmuMHt>BeeUfe.\^n,to.^tT  rotom, 

1     ^ed  quta  ht»  dicbus  In  fa&Oiqnod  coo^ 
cicit,fati9d«hocdubitilhinir»ai«AMrfnt 

•  ^lKtptfiMf^tfcftiaAKttfiror.qoarrcri. 
'  ACfretiqnit  D,l?*^.^tfi!f#*».*^.»85.ciira 

|>ro  n«aff  (iMMiictsc09iiaD«cioaeadm«'. 

I 

i 
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1  l^^itMtioiu  inttgrnm  an  dttwr  frimlegiato  ad- 
tmjkstxctptiotul  detliMatmam  fwi  emf- 

%^^^itmiQ  wJUitmaH^a^MMikkfNt- 
indkift  iin  ;.. . 

f  iVJftiMii  pniiOt$'JimaiiMn9»d*tw  Md  Pro- 

Jfotinem  imp^mim  dilntorimfm,  ^ 
4.  Benefiaa  nini  tMcedmttir  perfoHis  frildle' 
'  giatis,  f^twftibwfe  Uh$  ia  probatimibHs 

''firMUftfllmm^ideeiiiuuariam,  & 
iww.  iu-e  iniiiMS  "  •    '-11     •:  • 
6  'Reflitutio  nontonctiitnrtvbi  cmpleto  termi- 
no  fuper  refniJUiVeUa  miaot  iwufieiaj 

fnmntario .  ' 

8  Jniieinmoriiinais^fonincidenslfeSatm. 

9  Fifens  non  rtfittnitm  in  indieio ,  cnaudo  petijt 

pfmdttilkreolitrkaitmftmdlfkttjaex 
I       cau  fa  criminali  dtftttdmfm»  'fki  dttiTio 
•  -nm*ic>,  •  ^»'  -".        •  ;  » 

.^^.   .•      t ' 

I     '  AROYIfBNTVlL.^ 

,  Agitur^ati  Vidua^pupiflifty^li^qs 

/p^tutiofili  m  intcgrutn  tHc- 
.  ncficio  potiriaducrfus  oroif 
'    lam  cxcepcioncm  fori  dccli- 
I  .  ,aatoriaa).P^i|[^ii^^^cun- 
dutn.  bcncficiuiQ  y  <^pqd  in 
Regnoad  pin^uius  probao 
dann  cbadeditSrpupilloi  vi 
dux ,  EcclcHa: ,  &  ^iko ,  an 
concedendum  fic  Fifco ,  vbi 
agcrct  de  Jucro  aliquo  con- 
fcqueado>cx  dcJjdlo^lefcch* 
deace»  vbi  clecifio^^Ke^ 
CameneJ'"' 


C  A  P.  CXCVIHi 


.  .  ■•  .\t^ 


Eftitutib  iii  tntcgrutn, 
dubitari  foJct ,  ruim  vi- 
duar ,  aut  pupillo ,  cftc- 
rifq;  perronisiniferabi- 
lit>us  ftt  conccdenda^ 
aduerfus  cxccptionem 
^l^eifnicotH  fori  omjl- 
fam  ?  Ec  negacioerefpondet^inA'.  in  Con- 
fiit.l{effti  Obfcurttatem,  in  princ.in  rnf.maiHS 
Mtcm,BaUJn  i,peremptortas,num.i  8  C.fcn- 

•  tenifyvfeindMmpo[fet(\ttU  wG  fnnc  iurc  com-' 
muni ,  PtlinJn  eap.firatttnltdtbfmmt^.nrf. 
fallit  fecund6,de  tefiibm»Capye.dicif,i^.nn,9. 
&  feq.&L  MMfeatcll.in  prax.Sacr.ConfiLfar.%. 
;fo/.(<MMpefntrx,niim.3  5  reddunc  racionem, 

%  quiarewitaciotdei^qiwfitfiiiiBOdiciprar- 
iudicij,aut  modic»  I*fionis  rib  ditur, l.fcio, 
l.quodfiminor,S.i.f.de  ninor.non  enini  tz- 
guncur  Qicrica  cauf»  priacipaJis  j  nec  Pars 
pecuniirio  incdmodo  gtvnatBFt  B  Pirt 
in  hacexceprione  ricerit  ,parui,ancnfhil 
vttiitacis  conrequitur ,  funt  vcrbz Innocent^ 
incap.eordmt(upcrgloj.m  verirJnSnnhde  in^ 
int^J'^.Btidpe6bkdontm«xecpti<M& 

J  dilacoriaruni  non  dacur  fccanda  ceftiiim 
produ6tio,  iti  dKunC/o.^m/r.tfi/  SpecuUn 
tit.de  tc(libus,%.ifHalitirtnerf,feieiim  fuper^n 
verbMmpemtetBntrilmoKtitftttimdip, 
yltra  tertim ,  it  tefHbns,  quia  in  iiliseice* 
prioii  ibus  de  apicibus  iuris  difpttiare  non 
conuenic ,  l.  fi  fidetufjor ,  §.tfMitolf,  ffmand. 
Iioe  fdtariirmatiirAii^e  mij^;Ver//:  4J9. 

4  ntott.i.  vbicecigicarticufuin,anfirprfmuai 
benclicium  concedendiun  mulicn  afTerca- 
Ci,fe  in  fori  dcdinacoria  circa  probAtiomcs 
ftAis4*(te  &  qo^  lie  deoegandum  j  pcr 
Sacr.  GonfilbdeciitiQi  cciNenr*&racioncm 

5  a/fignar , quecafura  rioftrum  dcrcnnmat , 
per  bxQ  vci^iL$quia/iadncrfusdeclmatoriam 
fM  onuffkmmimnonrefiitnitni^niieit  Bai. , 
in  Lfcio,  ff.de  m  inttgr.  reslit.edlGgitCfteros  ]• 
Capyc.  decij.  i  j.  ergb  muho  minus,  quando  cjl 
oppofttai^nonprobata,  auihcnt.muli6  magts,  ' 

''O^.ldeniqtfiniianic  i{eg.i{ouitJn  pragm.i, 
nm,to.de nunor.  Mnfeateil.in prax.S  C.p  i. 
glof.fiteri9t,mn.9.tib  2.  I^^icc.collea.  1 85.  et , 

•  Imbrim*  CfCeris  omiiOs  in  trail.de primo,& , 
.  fttimiimefuonfid.Z,mmi.i6,^      j  8. 

6  HincrcAi^aMiiincaufaetttaifitericpe- 
tita  repalfa,ec  ccrminus  fopcr  ea  conccdus 
fucric  elapfus,  non  dabitur  in  incegcuai  re- 

ftltacio/MNixiiB^  fi  velleccrimtna»  aur  te- 
ftium  defcdus  obijceiet  itd  ik  wfi)t».nid. 
^^MSMkSMtmmmm^*  ptt  ea,qux  ihi- 


fl 


£eee   a  dcsi 


.  Digitizca  by 


588 


Daoaii  Antoaij  de  Marinii 


rfrni  Ccnut^ndr.  qu^orania  io  dilatorijs 
}n<lici)s  (prmxt  «A  ^  4ec|in9Cona  >  ^^p- 
ftllmuur,In(i(t.de  ejfceptO PoSores  pafliin 
«dmicuint  1  reciis  in  tJilatoriji  fQluttonis  1 

{u(iiiQ«oii^norcicur,ec  in  (iitnmariis  no 
•  -  dari  in  in;cgrum  rpfticutioncin  1  «J^cidic 

-t.«t*ffllW.«ft»*^ncin.iuris  wmmi, 
pcr  tex.in  iAUXiUumtff.de  minor  JaLinI.fi n. 

$pef^j€f»  ifmsrjrefii$,%AJtif!^H  fVt^* 
fnod  Ejtdeft^  fi^m-bolofttn.  decif-  S  ?  •  vbi 
^xfrrr.  in  additi^miiu^Origcrit  ^  «a- 
cqriaro,  CKCWf  i^Jin,^!  j        -  <tf  Uc^^C' 
ticulas  rcxp)4J*qoi^    ciuiJ^*fc..  luhMWIiiws 
4ioeb4m4p(«  V^^<A<^i  <;QiKiagc4ci«jA  in  cxi 
ccptionibw  prafdidis  in  ciuili  iudicio  pro- 
" ,  jxj^tis  d;jtrecur  rcUwqtio  ,  q^od  W^i- 
fflus ,  in  i;»fq,dfi  <^HQ  agebat^r  iM»n«i;4C  co- 
ccdcnda  «  qui4^4cpeodct>4C  4  criipi-> 
nalitCt  ab  ipfa  origincm  rrahcbacct  (ic  iu- 
8  dicium  originalc,non  iotidvi  (pcOa^wlwn» 
cffc»  atfiMncnto  Awfor,  ibi,  imiitHlo  a^Q- 
u/sjed  4ibiti  caafA ,  ff  dc  fiifeiiif^K  tQ 
l.lStdem  fcrfi>u,ff.de  prttt/.nc  plu5  bAbCfC^ 
incidcns^vcicoicrgcn^  !n  ludiciOiq^icB  ip- 
,  fmqprinctpak;iud[idua>.S»ff«i[^t^4i3« 
.  «VK. ip. iFcboc in ^pccie  vid^tiir  dPCMw»i> 
^ndr.in  dqobus  lacis  pcr  alia  iuraiCt  ratjo- 

, ,  jQcs .(.  m  ConiUifQlifciirfUttm » »n  "'*'"/•  f*'*' 
4rg6  ft  p$tt^^  ec  10  capJmpffit^m»  f  pr^KKC^ 
fiquisfii/m^Hf*Air\fifie  additim^efroi^ihtt^ 
fcud.alie».per  Fedmc.in  qutbiis  poi>it  quar-» 
g  Uionem,qo6dri.pjna  dcpcnd^-nsc»; dcli- 
i^o  protuiiia  iuc^c  Fifco per  conctA^uin » 
tnnciniUoaiulkioFticustfQiilief  ^v»  «"f- 
nor  nor»  rcftituuntur ,  quia  uidiciom  Upit 
naturam  cms  rci ,  fupcr  qua ,  et  dc  t|ua  lu-' 
icrpoiiKur  ,aUcgat  /.tfcw  vawi>Vt%  c*»*^ 
prsdixesvm  ,fMpetiiJt4rcd.J.\.^.pUitCt 
ff  ftquis  teflam.  hbcr.  cjsc  i^/s.  fucr.  ct  il  d.%. 
prstcred,  vbi  lanus  dillcrif,  cr  reddic  ^lias 
ratiaoes  J^.quia  atxenai;ux  cMiA0i:igii)4- 
Itf  liKiiqitftlicglc  Ift  ii^ctdSUitit^^ 
*ec  (.  %,  CAi  S.  Q.lHacedon. 

Et  quod  Fircus.vbi  craftat  dc  al:quo  iu 


10 


cro  confcqucndotcii  dciioo  def£cuie<tf  c , 
reftitu^ioneia  in  incegniaiifi«a>pnfiMUD>ec 
fccunduin  bencdciuin  pci;cce  p^tHt» 
inui;ni  dc  auno  1575.  dccifum  fuifltt  in 
K.cgU  Camera  »d  UuorciR  Vaiii6ff'j(atis 
'Soloib^Mt  cocr^  liiuftieia  eimfttBmcm  t 
cc  Fifatoh  in  indidq  ft^fn»ivmtm  (^b- 
i^caocejq  ,,rtl^«bc0O^«djM04|>»ftiiiA 


ISooiiinrFrf  ft  dcntts  BfcrniflftBc  SanSa 
crucc,fccipta  liiprr  ji|!egatronibns  pro  dt- 
C^o  Principcct  Fifco  factis  in  i  i.vol.mcz- 

Bccc  igicur,qi|6d  liccf  «rti^^ula^  fif  ciui- 
lUt  c«min  qniadepc«dc&ic4uiacnai4i4i 
li,  rcfticutio  dcncgacur,  cc  fuic  ctiimdec  j- 

%y  Mm(p9mm^idmi^rn\m  cmoinaie, 

CCCvnflM  C«iir«il9fOiftloinia<pecita;  per  Im 
^  dic«<ii^<fiaiiicuoi(aii|«opr«cw 

ci)(rccbCAeficiuni»niicper  S.C.tnulitTiilli 
dcnegccufli ,  ftfcncotc  frrflantitfimo  ,aO 
jniegM  riwdiUqfiBOl^irttiniQ  Conaitio, 
cuncKcgio  CoQ(ili«riotdfii4t«ttifii9il 
$»premi  CoHaner^  Canfiiii  Kqi^ 
PccaaQtCC  Corleci  MarchiQi|c«4«^^^«^^ 

I  t{esittmtoin  integrum  pettU  admfut  ftnte^ 
tii  m  tmiti  denegMa  inteUigatur  ptr  pr^ 

Agltur«  an  reftitwHo  io  Im^ 
petitaaduerfus  fcntcnriaiA,i 
'  I6dtcc  tac/ic  dcoegata  cfea- 

:  y  ftMxA  ad  vl  terioia  to  caub 
j()tfi^r,MU«j^n6tiirtone  fa 

titaaduerrasicntentii 
hodie  iiitcTrogiTOslui 
aq  a  ludicc  taciic  <Je* 
ncgata  fenfeatur>fi»8 
tltcridriin  caaUfiKric 
procdfum  ,  non  alitif 
fupcr  pctita  rcltiturionc  pronuncutuo). 
RcCpondi  pro  dubii  rcfe*it»on«>  f*"®* 
f    cifos  diftinguendos  efTe  *  qnorum  prioiQt 
cft»  qu^ndodc  pcrica  rcltiturione  fucnt 
corim  iudicc  intqr  lirigaoccs  dtfcuirami 
qua  difcufiioncfia^^4jc?t«>nclirtrW 

i    pcr  e4  pronunti^tt,  re*d  caVltetiwa  «1 

caufa  pro  fcntcntiaf  ewqimtioncproccdl 

I    inandauic.  AUer  gafia»  ctt,quando  dc  pc«- 


; 


L.yiu^ud  by  Gopgle 


ta  redicvtione  nulU  diCcu(Ci<x}c  |u- 
dpx  ad  vlreriora  proccinc* 

Iii  primo  cafu,  dici  pecicam  rc(UtdciO' 
nctn  cacirc  ceMferi  dcnegacam»omniaq;  ri- 
tCf  ec  redc  procciHilCfiu  vc  nullicas  «liqii^ 
miUlcenus  allcgari  pollir»  recus  in  recudo, 
in  qno  pcrproccfrum  ad  vlccriora  a\odo 
aliquo  cjici  poccfl  •  cacicc  fuiHg  Tupcr  pcct- 
ps  pronunciatum^indcq;  oriu4r>vc  omniai 
quz  deaiuni  fequuu  fucrc  i  pro  nullis  Hnc 
hdt^nd^  i  videancur  inirarcripci  Do&orcs » 
CX  quoruni  Jidis  diftiniStio  h«c  compro- 
batur«£dr^>i  l.d  procetlctttcnHm^.verJ.quan- 
doqilHdeXt  C^e  dilation.ibiq;  ^lex.iaaddi' 
iioft.taulJe  O^irjn  l  cfrt.ptt. 
♦^r^.fou/.SS.^^^dowc.f^owan.facis  bcne  cb/. 
2  zojt^^.vcrf.tertu  fonciufio  e{i,  &  fonf.i^i. 
ttmn.^.  m/*  ykmo    dicatur^  cc  vcrobique 
I  Ttlaadof.in  ^dditionii  feUn.w  (ap./HJjortt^  1 1 . 
Tterf.bmita  tnmen  pr^dttla,  de  fentcnt. 
dr  re  indic.  laj.in  l,  2  .circa  finem,C.fi  quis  in^ 
luf  WQC4t.MoerJecif,-\i.uHm,}.ci  aiii « 


\  S^eihtiifi»  in  integrm»  vht  petkur  aduerfiu  jc- 
tMiantt  impedtt  ilUiu  txet^uiuwnem  ^  ftd 
tfHid  in  Jcntentia  Trinctpts  ,  nian.  ^     4.  ^ 
nmd  ybi  cteptun  eH  exequi,  nutn  5. 
}  Stntentia  ludtcit  inferions  fufpevduwr  ffer  af- 

ftlUtionem .      - « 
6  Sintentum  exeqid  an  femprr  impediaiur  per 
fetitam  resiirutionem  %n  mte^um  >  ^  nm, 
7.8.9.10.  '0'it> 
U  J^elUmia  tn  iategrum,  ifus  tmpedit  fententitt 
txe^utionem  an  in  tusittia  ctufa  operrtur  | 
vt  fempcr /it  petenti  drftrendkm . 
I }  P^emeditm  ordinanum  vki  ad£ii,ceffat  extra- 
ordmarium , 
li^eHuutio  in  integrmH  nen  pctttHt  adutrfns 
aqu^  priuitegiatunhicc  adut  rfus  decreta  af- 
^rmitiua,  nK/a.i  5. 
\6  Scrtptura  prtuata  prafcntata  pofl  fentintiam 
MHmilLiHsexcquH^ioncmtnipedtat,  &  nnrn, 

ARGVMENTYXIi 

Agitur  de  reftitutione  in  inte- 
grum  petita  aduerfusfcntcn- 
cias  Pracfccfli  Pritorio,&  qu^ 
concurrciedebeanc,vc  illaru 
cxeqauiio  impediatar.ljefio 


KeioIation.Quondian.  Lib.li.  Cap.  199. 200,  5^9 

fl  in  fencentia  detegitur ,  aa 
fic  locus  huic  reditutionis 
remedio,n  reflitutioncm  pe- 
tens  aliud  nonquzrat*  nisi 
fententiam  reuogari,  non  au- 
tcm ,  vt  euitet  cxcquutionis 
damnum,  i^eflitutio  in  intc- 
grumanpoflit  peti  aduerfus 
jeque  priuilegiatum  .  Exc- 
quucio  fcncencia:  Sacri  Con- 
$iiii  an  impediacur ,  si  vi(flus 
fcripcuras  prarrentauerit  pri- 
uatas,qaibus  condarec  de  fa* 
tisfa6^ionc  iiiiui  crcdici ,  ad 
quod  condcmnacQS  fueraCt 
i)C  de  aliis . 

C  A  P.  CC, 

EdicqtioMm  llf  thtCgrQ 
1  Juerfus  fet^re^fl  jtn  ^c- 
c.ram ,  ilhus  exeqnurio- 
ncm  impedire,  ptohac 
text.in  l  vuicaiC.de  minw 
tcfir.  reflit.  pofiul.  S,  fuic 
phirics  dccirnm  >  vc  vi- 
derc  ert  «pud  CapeU.TljoiofMcif-  5  4.  Tranc. 
March,decif.^t.ldf,i.7rJohedan.decif.7.BeHtn- 
tend.dec.8 ^ .Thef.deai. 1 8 1  Magon.dHiUPlo- 
reat.i  3  j,  Tetrnm  d  Syria  auafi.fvrenfi  Itb.  1. 
tjuJtft.ij.&c  apud  alios  palsimt  idq;  indabi- 
cacum  tiiiH ^encecns  infcnorum  , quarum 
excquucioncm  pcrappellarioncm  iurpen- 
dii  cercum  cftt  &  promdd  non  cft  dubium  , 
pcr  pccicam  reUicutioncm  impcdiri,  ciim 
hocciam  «ppelUciQoperctur>vt  per  j/o/. 
ii  DoUores  communiccr  in  d  /.  vrttca . 

An  aucem  impediacexcquucioncm  fen- 
tencia;  Principis«  vei  ipHus  nomine  prola- 
tar,  concroucrram  el>,Se  iic^cin  pqn^o  <u- 
ris  receptior  opinio  fic  ncgatiua ,  vc  per  | 
/ifnorrnf.in  cap.ftifritata,de  refi.tH  iitttqr.Bal. 
in  l.  ft caufacognusyitt  ^ .astabtC.de tranfa^, 
Coxarr.potl  «iios  antiquosp^a^k^Mf^.r.i^. 
nnm.j.  cc  omniumiarifsim^  pcr^<i»er//«rr, 
in  fuo  traiiMe  attentxt.par.x.c.  1  S.in  iit.de-f 
attentat.refht.tn  iiucgr.pend.limit.  5 .  vbi  hanc 
vcram  fatctDropmtoncm).^^'^/ reproba- 
do,  qui concrarmm  ccuuic  indecifi^6.ti.^, 
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attamcncoiitrariiim  pradicamus  in  Sacro 
CQfilio  Regnt  huui6,voi  rcfticutiones  pro- 

4  pofitar  aducrfus  feticentias ,  aJmictuntur , 
Ct  in  exequcndo  rupcrfcdctur,  vt  poft  ^ffi- 
loco  cit.  dixit  Capyc.decif.<)  cz  f^inc.Traf. 
de Franch.dccif.'i6.ct  701.  Carieual.de  iudic. 
tom.i.lib.iJit.i^riu.^j$.  n\Ci  fententiacicc- 

5  quutioni  deniatidancfptaeflet,  vc  quia_» 
maadacum  dc  parcndo  victo  notificatum 
cffec ,  quo  cafu  pcr  pcciram  rcftiiucioncm 
non  impcdirccur,  vt  poft  v/inMm  in  re^t. 
cap.i.dc vafaU.decrep.Atat.num.il9.&  feq 
obleruauit  I^eg.  J{OMt.  m  prjgm.i,  num.i>i. 
fub  tit.de  mwor.qucm  cicat  7t)oaachus  in  fuis 
locuplctil  sj  m  is  addu  id  dec.THtnad.  dec.  1 4. 

Scd  viden Jum  cft,aii  fcmper  vcrum  fit , 
vt  obtcnta  Regia  detrctationc  dc  vcrbo 
faciendo»ad  dnem  vidcndi,  an  fit  dcfcren- 
du,Sacn  Confilii  fcntccia  fufpcndi  dcbcar? 

Ad  qaod  nc^ariu^  rc^pondcmus,  fcd 
plura  requirbvi  victus  in  pecita  reftituiio- 
ne  obtinerc  pofbicad  cftectum ,  vt  fcnrcn- 
tiat  cxequutio  impediarur,et  primo  ncco- 
tra  reftitutionem  petcutcm  fit  pr^rumprio 
iuris,quod  id  pccat  ad  Jilatandum,vt  in 
cafu  Aliurf.inrfm/.i^.rijpri  f<f.vbi  fuic  pcr 
S.C.dccifum,pcrrcftitu:ionem  in  integru 
pctitamnonimpcdiri  'ixcquationcin  ip» 
fius  S.C.fcntcntix,ex  quo  Vniuerfitas.quz 
reftitutione  petcbat,  erat  rc  vcra  debicru, 
ctf>otius  ad  diSferciidum  petcbatur  rcfti- 
tucicuec  bffio  vcrificata  erac,idemq;  pro- 
bauit  ciiam  Menoch.de prafumpt.hb.i.prje- 
/«WJp.47.Ct  74  I  .Ct  Minfyng.  ftngul  obfcr. 
cent.i  .ot/er.^y.er  cent.6.objeru^o.  quos  ad 
citatam  dectj.  addit  WoBaf/;.quotics  igitur 
nialitiose  pctitur  rcftitutio  ad  excquurio- 
nem  dilatandani,fiue  malitia,  et  calumnia 
tnanifeAanc»fiue  prxfumpca,  vtroq;  cafu 
exequutio  non  retardaeur,ici  Bal  in  autlilt. 
^ute  fupplicatto.C.de  precibus  lmptra,ojfcrcn. 
LanceUott.loco  cit.a  num.6  j .  S/or^  m  traii 
de.  re^UM^iaintcgr.cfiiSifi.^  x .  part.  1  .arr.^.vbi 
alios  rcrcccdccUrando  ejtprcflam.ct  ma- 
nifcftam  calumnia,quancio,vc)  nulla  adeft 
Ixfio,  auc  caufa  reftitucioms  ndicula  cllct, 
prf  lumptam  vcr6>qux  e*trinlcciis  cogno- 
fcitur,CJr  his,qua:  tacca  func,vcl  cx  quali- 
tacc  Jiudicis,qui  iudicauic,requiritur  crgd 
bona  rides,ecquod  b6  remcrcperaturrc- 
fticucio>vc.per  Bal.\n  <i.anth.qu4t  ivppUcatio. 

Secundo  rcquiricur>qn6d  caula,propter 
quam  rcftitutio  petitur,fit  cuidcns,ct  ma- 
nifcfta,S<wf.in  /./;  dtfendtnte^ff.dc  author.tu- 
tor..Ahb.in  c.imi  i.notabJereflit.mintegr. 
quod  indjftincce  fcruac  Sacrutn  Cofihum , 
d  quo  rales  non  a(im  ttuntur  rcftitutioncs. 


nifi  er  euidcnti  caufa,vt  pcr  ,4fiU£l.Cip)c, 

et  Franch.  locit  cic 
1  ••  Tcrtio  requiritur,qu6d  caufa  tcndat  ad 

rcfcindcndam  fenr6riam,Cap;fc.cita/ff.  5  j. 
)     Quarro.quoJ  probationes  fint  io  prom- 

ptu,at  alciorcm  non  rcquirancmdagincni, 

nimirtim  vc  euidcnrcrconftcc  dclxfioaoi 

necaliqua  alia  magna  mquifitio  rcquira- 
tur,ita  Bart  in  l.MirceUus,num.-i,fdetiidic. 

&  in  l.^.%co>ulemnatum,ffde  reiudtcat.  &  m 
d.l.defcndente,  nam. \.ffde  outhorttaMttOT.  8c 
perDD.  relatospcr5/br^.Oi/</.rf.f»^r.i.^if4^. 
^^.art.^.num.6}.iic  licccanqui  contrafiart. 
ccnucrinc ,  vc  indiftin^c  impediatcKquu- 
tioncm,  cciam  quod  caufa  alcit)rcm  cequi 
rac  indagincm, vc  pcr  l{ip.in  d.i.condemu 
tum^num.-io.ctTanf.conJ.ioo.num.io  lib.t. 
tamen  ipfimecec  poftcos  BenintendJ.dtc. 
8  ^.'aiunr,  quod  quando  opinionem  contra 
Barf.  fcquercmur,id  limicandura  cft,rcnoa 
proceJat  in  fcntentia  Principis . 

J  o  Quinro  requtrinir,  quod  ad  hoc  aliqaod 
producatur  inftrumcrum,vel  priuilegium, 
quod  rem  faciat  cuidentem,  vc  pcr  planLr 
probant  Barbat.  €onf,  1 8.  num.  1  j.  yTfill.td 
jlffltU.d.decif-i%6  cr  videtureirc  demcntc 
InnocciU.yn  cap.ium  ex  litertt,num.6.de  rtfiit. 
in  integr.zi  ,Abb.in  c.  t  Jn  x.noiab.coiMt. 

11  Viiimo  requintur,  quod  caufa  noa  fit 
Ixuis,  vcl  modica ,  pro  qua  ct lam  minon , 
vc)  pnuilcgiato  reftttutionem  denegan  , 
)atc  probat  Couarr.var.refoUib.t.cap.^.  vbi 
alios  rcfctt.eccommunem  dicit  jtnt.G^r. 
commun.concluf.titjde  reflu.\n  integr.^ndfi.i 

1 1    ]  llud  tamcn  in  hac  materia  cercilfimum 

.  .  cft,  quod  inomni  cafu.vbireftitutiopcn 
tur ,  et  fufpcnditur,  vel  non  fentcntix  cx^ 
quutio,  in  luftitia  caufx  reftitutioni$,fi  1*- 
fio  in  fcntcntia  apj>arcat,tunc  dcmum  de- 
claran  Jum  eft ,  cflc  Jefcrcndum  pctitr  nr- 
ftirutioni.et  fic  locam  clfc  huic  remcdio 
cxtraoriinario,fi  pinguuis  prouidet  illud, 
qudm  rcmcdiumordinanum  reclamatio- 
nis,  nim  fi  pinguius  non  prouidet,fcd  pin 
pailu  ambulant,omnin6  dcclaranJam  clb 
nonefledefcrcndum  ,  ndm  quoticshabC' 

13  mus  remcdium  ordinarium,  tclfarc  dcbct 
cxtraordinarium ,iti  cx  tex.in  Uu  caaf*  to- 
i;rtir/onr,qua:  cft  i7.)f.</c>»/nor.dcduxit 
dccif.  }4.(dr  6  X  de  afpelUn  nouit,Bsrt.tx.  DD. 
communitcr  in  l.in  prownciali,i.  i  .ffdcnou, 
oper.nmciat,  cc  in  l.ffn.C.ft  aduerjus  rem  aid. 
ali)q;pluresrelaci  a  Sfor7^.0dd,dereHu.i^ 
mtegr.cjutifl.ij  art.i. ^cr  corum,a«ibus  id- 
do  FomaiieU.de  paS.nupt.tom.i.claMf.^glo!' 
18.  part.  i.num.  10 j..  tr  feq.c^  decij.  i 
Hieronym.de  Leo  decif.i66  hniimnseni  n, 


qaod 
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RelQiucion.  QuQCidian.  LibJl.Cap.aoi: 


qaod  fietus  pcr  ^dHndootta  {«ecitSaUu^ 
noo  quarratjolfi  reuocitMMeai-leacMeis, 
COOtra  (e  larz,iioiraute(n  vt  euuc;  cxccu- 
tioois  decriaieataiStaiiudue  damoumrvel 
totccctfeii|nod  itpttaci  noo  punet>ni(i  pcr 
reftict}tioaciii,eft    in  faoccafiacooMdC- 
darcfticutio?  ccrtc  nomquia  »ci  poteft  vi- 
Ans  ocdiaano  ceclamationis  retucdio,  cu 
in  ca  proccdere  oon  impediatur. 
14   IJIadcciain  adotrtenaum,hf c  oouiia_i 
cciTarc ,  quocics  rtiticutioaduci  rusfque 
prioiicgiatu pcteretur ,  eo  cnim  c^iu  om- 
nihadencgandam  efle,probau<t  Bald-in  /. 
fupiUorS^njtn.CJirtpMd,  bSftd^Uft^b 
LudouJec.Ptruf.^H.nu.8.  vbi  dicic.pnlt 
alios  id  hrinaffc  C«7>W,*o»/"7.#i«.  i<>,  ^ 
f  rj.lih,  I .  quibus  addimus  Sfort.Od4. 
aiio$,quot  ipfe  refercftftqiiicnrctf^^. 

de re/iit.in  inte^^r.par.  \.q.  1 8.  <irf.  5.  poft 
w.J  yverf/i  ■verd  vttrgue,^Marc,AntOK, 
Amattdfe.Marfbia  i-j.n^i.^  ia.ni(i,qui 
pccic  rellicocioiicin  citAaicc  de  4amae»St 
iilc.cdtra  qo€  pecicorfdelo€CO|  ?c  piilchre 
M.tf}riil.dee.^\ai»6* 
i  j  Vlcimo  fupri  linnttam  condurionem^ 
limitari  dkef  t  vbicefticBCioidQcHiti  do> 
creraaffirmacioaideqoilNit  ptrj^,4$f, 
x6  i.pccecctur  * io illis enim  pcr  pcc ttani_t 
ininccgrum  reftiCDCioocm  fMfptndi  noa.« 
pofTc  exeqaDdonciq,dicicpe#S*Cdeds& 
UimAjf/.  m  fupri  cit.  dee.1^6.  inprine, 
qucm  citar,^  (cqtticiic  JfeiM(^.^4>diEiir. 
i^Minad. 

16  Hii  f i(iS|in  fatc  mitctia  qutrro  de  quc- 
ft:onc,quam  non  fcmet  apud  nos  in  nmo 
coMC'gi(ire  fcioi  cft  enim  indabitacum  ex 
fupra  tefoIacis,exeqautionem  fencentif 
nof)riSacriCoQ6]i),taquim  Pr;fedi  Prf- 
toriQ  coetamaciooem  non  nnpedicit 
minitfque  pCT  reftlcuciooem  in  inccgrum, 
quf  pecicucquando  requifica  iam  rcLata.. 
ooncQacurruoritpdquid  diceipvi^  ^iaca- 
feocecitttriaot  l^pcurat  piodocerec  pri- 
uaf-as,  quibus  reediancibuscoaftatet  de^ 
ficisfadione  iliius  crediti,ad  good  conde- 
oatua  fuerat,ntim  ftante  harum  fcriptura 
rnmpfffenctcioiiefita^  Cojtfirii  liniten> 
tia»vc  noo  exequator,impediri  poft^et  ? 

17  Inhac  rerciOiVnumexnoRris  invna_* 
£a&tcoocingeoiiapar(«-robftiaui(Ie  affir' 
mtcintfflttd  id  tflereodom  mocomei  dl- 
ATs  per  Jo.Vine.dt  AnnJn  wepetit.eixjttt. 
14*  'irfff'di  vafalUdttrep.4tat.foL  mihl 
270.vbi  dicit,adtclationero  D,  VinetHtjj 
dlrM^^MeRceil  Gotiiitciiidcmnm 
Prflidis  mericiifirai  la  ctnfkH^cici  Gcn- 

I   tilitcnnl  Vninecfictcc  Gcipciitam  fidift 


inCoiiatcraii  Coofilio  dccifuro,impcdiri 
eaeqQucion^ai,cam  pro  patcc  Vniucrfita- 
tisefTenc  prfTencac^quxdam  apodix;  de 
rearpto.quamuis  abHenrico  vifiore  ne- 
gats,(ed£eo  dixi,  quod  in  cafu,  de  qoo 
tgebtCttC>doarina/o.  Vincemy  dt  Aan. 
tilegtci  ttonpocertrifoqwcttceoim  4mM 
in  fcrininis  rclittutionisin  integrum,  quf 
a  perfooa  priuilegiata  pctitur  ad  in»pcdie 
daiOCxpqyvfiQijpmleijrcntij  S.C.ad  qua 
tci^ttutionein  iiindtodam  prffcnctocnc 
fcriptu  p  1 1  u  j  1 9,c  v  quibos  apparertc  de^ 
iatisfaaione  crcdui  contcn.i  in  fentcn;ia 
S.C.ficq;prf  fcniatio,(iu£  iilarum  fcriptu 
raru  exhibicio  pctirf  lefHcnnooi  ptfftat 
robur,(cd  quando  tcftitutiooic  remedium 

iS.iOi  cft in medio,ficq;  iaus  oollum  ha 
bct  priuilegium  ad  obiinendam  Regianu 
decretacioocm,td  $nem  vid^di»tn  fit  de 
ferendum,non  vidco,perqiTa$  regQlas  se- 
tentia  Prjlcai  Prartono  impcdiri  poflit, 
prffenrando  ticcus  fcripturaa  pnuatas. 
in  quibus  viaor,  veleittttnclior  debium 
rccepiife  confitctDr,dum ilfasntgtt  »-cil 
enim  h^c  exccpcio,quf  alt iorem  reqoirit 
indagiaem,cqm  requirat  probaciones  ex- 
trinlects,vndd  («ntcntictfeqooctoimpe- 
diri  non  porcft,qu6dq,-  hr>c  rcram  fif,oon 
difccdendo  i  lcriptispcr  cudcm  Annam, 
dixi,  qudiineodem  locn  innumerii  prf  - 
(edeotibtts  aidl  CttmdaobntySfiMiil^i 
intcndens  ipfe  dcfendere ,  reoKOCif  Cze- 
quutionc  impcdimcn^uairrcipcrc  cxprj 
rcntaiionc  pubiici  inftt  amcti  de  nouore- 
perciidecocmiotcioaem  eoocrt  Clienttou 
rcparrauit,cxco,quAd  prodnAnm ittftru 
mcciruin  non  erat  ri  n  ciiiram,ficq;aliqua 
fadi  verificatione  mdigebati  ac  proiodc 
leocencif  S.e.  aeqttuciOQeti  Impediro 

^  HonpQcertCi  Vnd^fte, 


1  Aeconomi  Exeltjuttttm  nimadtttttttm^ 
poffinte§etr»Prth^tm  Hiad  fter» 
minifirandttm  dfptttatoit^  n.^. 

a  Ntg0ti0  ad  Etehjia  ettltnm  f^t&mOuL^ 
Uieiptrirt^aMtnonpoJkttt»  « 
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'"argvmentvm. 

Agltur,an  Accononii,fiu^  Ma- 
giftri>licuius  Ecclefixpof- 
finc  abfque  Ordinarij  pcr- 
miiTa  Saccrdoccs  in  E^ck- 
fia  ilia  adfacra  pcragfndum 
deputatos  ad  nutum  cijccrc, 

&rcmouere. 

,  . .  •.  •  •  *" 

^     •      C  A  Pf  CCI. 

Afi''^^^^''  fcculares  dc. 
V"V4.^  putati  ad  lacra  mini- 
*xii-wv  V    M^^^  fttandum  in  iiccJcfi*, 
f^)^%rm  caiui>oot,&  w^tw 
V<\lrt^  per  laicoi  •Ai|iniftra- 
'  toriq»'i  Acconotni,(cii 


MagiUii  nuncupari  lo- 

 J^renocttiiriiidiililitt 

 ^  iniundo  feruitio  per  cofdc  Acco- 

nc  m  6<\k  u  Magifitof  ad  niuttin  KCinotteri 
poiiint? 

Scto»a  do^lo  Viro  (aUk  per  hcc  media 

negatioerefpoofuin,con(laccniaii  nulian 
prxfaus  Acconomis  fui(fe  i  iurc  tributa 
fjcukatcm'  abtfq;  UrdiQaiij  authotita^c^ 
Cl<ricos.&  l^sbycim  iaficckall^fiuot 

bon^a^  w  i  ni  ft  ranr  ^^ftlltfeJtil^Cqitl  * 
lo$  ab  ininnfio  facromuncVcdifnitrcndi; 
cienim  iaicis  negotit  ^d  Eccl^Hc  coltum 
rpefiaatia  craAare  vciitilim  eft»  cdm  iUti 
n  Prelatorum  tantiiiB  lodicio  difponaa- 
turi^tutum  fi:  in CMp.7 .  de  wJic.cifdcqi 
laicis  fttper  ficcleriis,^  i^cclcfiaAicis  pet- 
{onit  ^lUon.cim  in  fpiij||ltlH>ut,  qoioL* 
in  ccmponlibiit  finffe  tttribmani  cogni- 
lionem.^ixeruntomnes  periHa  iura  inr. 
BctUJta  S.Maria,d« cofi.i^e.fi»Jtrfbm 
Etckf  aHm.vil  n«m$&il$^mi.  99^» 
fi^  quimuis  hodi^iOfBi;^EccIefifs,fi- 
gntnc^rdiuitibiis  AeconOinilaici  deputa- 
tur,  qui  illarum  bona  admtnifirant,  hoo 
quidetn  cuenit  cx  Prclacotum  tokrtncit, 
ii6^lidd  de  iurc  id  fieriyogftit(i4>rf»Vvf- 
tum  %9.difi.&  can.in  mua  aRidnt  1 6,q. 
7.qnibttS  »4&ionit>a$'cxprcifdctoetur,yt  ■  , 
laicitdEcdcfitftict  bono  miaiflrandt^  }  \ 
MlllMlBM4cfHf»tciir,jitad«ajm,  quod 
his  Admini#ratoribo»  4  Ipcotfi  Ordina* 
ri^sindutcum  e(>,7crfarur  tantummoddia 
qoodtm  nudp  exer^itioi  prouidencit,  & 
foHicf^dine,  bona  eemporalia  Ecclefiae 
tdminiftrtndit&  no  in  alio,can.iaicit  j6. 
q»^JJfbJin d,e.2,n.^.^  Bai nu.%. dt iadie. 


4    Etjiipcr      „  _   

lemus  dico>  conc]«04HM!BlwK,qDodlai. 
cis,a,biqt  Epifcoporom  confcnfuQQmci. 
nos  pct|ni?f  nir  pcricps,  &  PicsbTtcioi 
ad  Me^k  micriiicndijai  dcputare,  p«t 
btcl  io  tsHfpfr  laitot  ao^ &  in  eananuf5& 
jS.itf.f.y./onOfJ»  c.ci^mvenerabilitf  in 
fnndt  «Mtept,  Idcni  ;)ifC  «{^lqjOKlioirii 
periniiru  modo  tliqoo  iticis  ipfif  jicitui 
tt  ScCtniplfC  ^cdcfittum  feruitio  depa> 
tatosremoutrC|Cauturo  cflc  io  caH,li^a 
3  j.eadem  eaufa^p'  quMont .  Sed  qoic*' 
quid  fic  dc  hoiiis  trticuli  veriticc ,  ptaxit 
feruac  c^crtrifiin&cgpo»^  lottiowub 
hac  Vtbc  Rcgia  NeappUs»  io  qua  ad  qbttl 
Aeconoroorum  Ecclcfiarum,  quf  per  lai- 
cot  cegumyr,Stccrdotcs  jn  'x\)\i  ad  faaL» 
wiiiftnndi  illcltitrfmo  ^t^r,  &  alij  iiu 
locwiciBPloiiHBcii^iicor^  ' 


S  y  M  M  ,^  Rl  V  M, 

pratextu  innrtmtntormm  de  nouQ  rt- 
pfrtorHtreuidrrinon  poteniftdlimU 
turm  Ftfeo^n  EeeUJiatPupilhfljlLin»' 
iiit%P\irtpfo,Pr»eti£(h&f*i6tmht» 

I  Fifcus,Beetf/fat^at«riai  pMnU^iatiqui 
tU  tempM  tfabtnt  ajperquirendas jcri- 
pturoi  pro  reira^andis fenttntyt,(otra 
ipfot  iaiis^  qttidfm  adfutit  dua  fttt- 
taiftitt  «omform«^ittmhi»i  & 

5.  Testtin  Ktmprratotcs,  in  s.  refp.  &  i»  ' 
!roict,C.de  (idQr.aduei  f.iFifcJtkrettad< 

6  Bopitutioininte^rumadiJJatmFtfui 
qttttfumfotnU^  mnftHi* 

ARGVMENTVM. 

Agitur,an  tex.  inLlmperatoreSi 
in  2.  reff.^  in  L^VfuedpCidr 
fimeUti^rfj^t/iJst^ritrdtt^ 
itlf.  io.(<]aita»eauceiir»fiN^ 
rc  Fifci,  &Rpipublica5peti 
poflcivt  fentccia  in  rcm  iu- 
dicaum  tr^nfadta  reuidca- 
tttr>pr^cextu  ii^ftnifiienti  de 
nouo  rqpertQproQBdanttybi 
adeflent  dnz  feiltentlg  con- 
fermes  >  &  de  alijs  jmic- 
riamperrinentibus. 


CAP. 


uiyiiized  by  Google 


593 


C  A  A 


'  rr:  f ; 

CCHi 


♦  r 

>  . 


Ententia  in  retn  iudica- 
cam  trAnfa^a  1  iuriscft 
indhibitiri    qii6«l  fiib 
prxcexru  docmDencora 
de  notiQ  repcrrorurn-i 
nuUatcuus  rcuidcri  po- 
teft^'  fSeiit&  cranf^dio, 
func iura  nimis  clara inV.' Jiglferaortt, m  i,- 
refff.ff.de  re  iudic.in  l.fnb prdtextUtCtit  IMji* 
JaO.&  inl  M JfteietQM  re  tHdte. 
"£ft  camefa  vemihi  conclttfionem  iAam^ 
[    femper  illam  rccepiiic  iimicauoiiemivc  no 
hab^ar  locum  in  Fi  «  o,  /.  i.  vbig/o/.  &  DD. 
\    communiccriCi^e /entent.aduet f  tijc.  lat.*e- 
traS.lttm  incaufa  HcipubliC2-i&  qualibet 
Commuttieate»d./.f«^eMf«re»,M  x.nfp. 
Sfof^,  de  refl.m  miigr.par.  i.^uitfl.  75.  art.i. 
num.  4.  eSr  5.1ccm  m  Ecclcfiiii  Pupjllo,  Mi- 
norcf  Furiolo,  Procligo>  &  alijs  hululmodii 
qui  per  «lios  reguntaritg/c/.iff  d  l.  tmperato- 
res,  8d  in  d.i.fub }pccie,ic  in  d.l.viuca,  C  d<Lj 
fent.aduerf.fJfc  lut  ret^cR.laj.in  d  t.  Impen- 
twtestimm.^.Sfor^  Odd.cn  ^H£ii.  y^.art.i. 
1*^4.  h«bentquipcrfon«  h(vpnuilegia- 
I  tstrjttm  annorum  fpaciumidie  fencentiar 
litaBadfcripcurasperquirendas,  &  produ- 
cen  las»  prout  dc  Fifco  chuxxiAtm  in  d.  /. 
ymcot  qtrinuis    B»*  0c  DoAnvicominu- 
ntterpcrviam  rcflitutionii  in  intcgrunu* 
quatneinniiim  dan  r.[ferinr,  ev  regnla  tcx. 
'  im  tiflferuacuamy  C.de  tttnpor.  m  migr  reii, 
ficqiieetiam  fcrfpfemnt  omncs  in  d*  l*  fM- 
prr4/or«>prf  fertini  Vakl.dt  Caflr.pcyd  princ. 
tc.Alex.num.6.Bal.md.l.jub y)»(n(.'>ai))que  vc 
per  Sfors^Loco  lam  di^O|4r/.  6.  num  .28  ra- 
tioaem  alOgii«nt>n    licit  lear.!»  id  yni- 
ttf  dt  tiiemniotitAmmba  faciatjid  /iiit» 
quia  tiinc  temporis,  rclhtuendi  in  integru 
cempus  erac  an<uii.  vcilis;  fed  fuperuenicn- 
ce  demi^m  li^mAnoimperatsn,(^i  oiulto 
cempons  fpacio  poft  .AHtoHmmit,\\\tn%  Un- 
dionis  Conditorcm  Impcrio  prxfuic.  an« 
aum  vcilem  ad  in  mccgruui  relUtutionem 

rtendam  in  quatru  mnium  reduxic » iukd* 
fitfenuaim  t  ttf  dices  »  graoiffimos 
Viros  ab  hac  Bat.  &  fcquacium  <ententia_/ 
rcce(fi:Tct  prout  iant  Bumg.iad,Lfitbfpecie, 
Jntol.  in  d  L.  Imperatores,  ta  loM  TlatM  dji. 
ymea  •  dtim  triemnium  tantdm  concedi 
|nitaruntj  id>quod  verius  effc  annuir  ^Ux. 
toco cit. re fpon (ioerit,qu;imiidcm  Dotiores 
tradunCj  vcramquc  opinioiiem  cum  diftin- 
Atone  proetderey  duplexconcedendo  re- 


^''nnis  fnpra 


f 


neminaris  pro  recradaodis  fentenciis  ad> 
>iier4us  talet  lacts «  vt  fi  intial  triemnium  i 
die  laca;  fencenciar  Fifcus»Ecclena,Vniuer- 

fitas,PupilIus,Mmor,Prodigus>&c  fcripcu- 
ras  repercrinc*  iUis  produ£tis,6c  prarfeota- 
titperfimplicem  qucrelams»  fcntentia  vt 
reoideacur>peterepoflttnt»etiti  ptocedic 
tex.  in  d.  /.  vnica  ,  vcriim  fi  in  quarto  anno  1 
noua  inuenerinc  documcnta>  adhucaudiri 
polTunt » non  tamen  per  fimplicem  quxre- 
lam>  fcdperviamrHlitutionisin  integrii» 
quar  iilis  competir,  cr  proccdet  tcx.  in  d.  /. 
fin.  eiaplo  autem  quatncninij  temporc^ 
praednditur  via  vJtcrius  agendi  >  vtfacis 
nocanter  ratioeinator  iQ^^sJ).ife1>«»r. 
tra&.de potifl.Ttoreg.tit./\.f.^.in.^6.:xd  jp, 

Hjs  fic  gencrahtcr  cognitis  >  ad  pecu- 
liare  dubium  deuenicndo»qu»ro>an  priui- 
let^ium  hoc  ad  Fifci  fauoremtCcterarumq; 
pcrlonarum  fuord  dcrcrjptarum  introdu- 
dum  proccdar  ,  vbi  tr.jnritus  in  rem  iudi- 
cacam  conndcratur  vigorc  duarum  fetxe- 
tiarnmconfofminmtCQm  impoliticMieffier» 
petui  iilencii ,  prouc  apu J  nos  func  fenten- 
CJ«  Sacri  Coiifilii.cc  Rcoiar  Camcrz.aqui- 
bus  reclamarionc  mccrpofita»cognicoqud 
iaref  illat  fuilfe  prolatas » alii  interpdaitur  I 
prima;coniirmacoria>  cum  impofitiono 
perpetui  filcnciitaniinquam»  fi  po(l  fccun- 
dz  prolaciouem  intra  cricmnmin  noua  re- 
pcrirenrurinllrumehtai  vt  rcaideatttr  fen- 
tencia>peci  pofllt  i 

Krhoc  in  cafunon  proccdere  priuile- 
^iuni  pr^didum  *  fcd  taiuum  aducrfus  il^ 
um  featenciam » quc  in  rem  iodicataines 
capice  oon^>pelIatibnis  »  vcltlljnsnOiiL» 
profcquutionis  rranficum  Fecit*indubiran- 
tcr  a&rino:  ftc  enim  iara  prxd^da  DoSorcs 
commnniter  inteHexenint,  figuantcr  /«/.m 
d.l.Im  perAtoreSfnum.%.iim  dicit>not8dam 
f  He  carum,  in  quo  icnrcntia  ,  d  qna  non  eft 
appcUatum  >etiic  irannmcin  rcm  iudica- 
cam»  poteft  retradarii  racio  eft  manifefta; 
etenim  quando  vntca  tantilm  cft  inrerpo- 
fita>  &  prolata  fcntetuia  ,  aducrfus  illaoi 
cttam  in  rem  iudicacam  craniaCtam  tuct_» 
nonnuila  adinuenerunt  remedia»  eittf^l* 
Iflhdo  rigorem ,  ec  mulcoci^sin  rttrtlHii- 
catam  cranfirc  impcdiendo ,  prarferrimdc 
impedimentis  in  appellatione  »  vciillius 
profequutione  doccndo,  ec  multaalia  re« 
media  •  de  quibus  per  DD.  et  ide6iion  mi- 
rum,  fide  hocalio  fubfidio  excapirc  in-^ 
iirumencorum  nouicer  repcrcorum  iex  ccia 
fuit  conccnca ,  quod  concefltim  fuilVe  dic£- 
dumeft>ex'qaoiacoiuftibrcaafa*  ctma^j 
ior  TtniitaS)  qiiim  in  alns  rcmcdiis  >  (jnf  - , 
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dcratur*  non  cnim  in  hoc  iura  vecer4  »  ec 
iin  <Urcafbpro|K>iitti^ur«  M  prorfiis  00* 
uaiccadhuc  noQcogaictpcrinllriKncnco- 

rum,  ecfcripcurarutncaidentiain;  in  cafu 
.  auceoiivbi  geminacx  inccrpo/ict  Amc  (•U' 
tend«icam  pcrpccoi  Giwtu  iuipoficioiio» 
HPl^iaicoQiidcrarar  rcmcdium»omnequ^ 
prxdufum  fubndium  videcur;  rctebat  cnim 
iexihoc  aliud  poife  compecerc  remcdium» 
cc  mhiloininiis  fileociaoi  imponi  iudici 
Hinc  B4Un  l.fin,tim.iX,4tnmwKt.  doaat, 
dixici  quod  aJuerfus  fencencias,  in  quibus 
,  filencium  eft  impoljjcufQi  aec  prima  cocra- 
uciuitit  vos  ia  lodido  aadicidebec ,  quod 
«saiiocorroboracur»  namHbinaluclicis 
nionitio  alicui  fada  ad  iuralua  infriccr- 
cum  ccrminuiH  propoueuiumtcum  iiiencu 
COfnminacione  operacura .  vt  iHo  cranfafto 
tcrffliao»aippliAsaadiri  aon  poffic  ad  mra 
fua  proponendunn>q'ia!  forfan  iufla,crcla- 
racife  podiencivc  pcr  AngM  i,fi^usAuumt 
UitthJe  bgred.crfaletd»  cum  aliis  addudis 
.Afji.d€cif.x6i^&  Capye.dec.  ao^.quan-^ 
c6  magis  (ilcncii  imp  >litia  i\\  caiu  propo- 
Hco  operari  debeCiin  quo  iura  non  foluni^ 
fuerunc  propoficaj  (ed  eciam  per  duas  fcn- 
.  icenciasicjim  in  priina*qaiaiiaiectto4aiii* 
•ftantiadifcuffa. 

S  Infapcr  coniidcran  ^um  e(l>in  integrum 
reflicucionem  ad  id  darii  quod  quis  »cere 
pocuic  1  ec  non  fecit  •  proac  optimi  decla- 
rat  Bir.ind.l  fupernacuam,  ac  proinde>qaa- 
doaduerCiis  Fifcum  fuicprolaca  fencenciai 
di^m  ab  illa  non  cft  appellatumi  ec  Cic  iru 
f^m  iudicacam  tranGuic  t  famma  cnm  ra- 
tione,  przcexcu  nonorum»  in  intcgrum  rc- 
Aicutio  ad  appellanJum  eft  illiconccdcu- 
daiCC  procedic  rex.in  d.l.  wica»C.de  Jenient, 
4iJbKiff^JstMtr4iS,At  qn  eft  appeUacuait 
(iu^apud  nos  fupplicacu,rcclamacuiecccc 
ingradu  reclamacionis  prima  rencentta_> 
cdconfirmacaicuai  imponcione  perpecui 
nieocii»  co  ctftt  nullacMas  procedete  po- 

7  ceft  tex.in  d.l.  pnicat  ec  in  d.  /.  Imperatoret, 
im.refp.  cumpriuilegia  eciam fpecialia.» 
mqlripiicarc  non  di  bcamus  »  cxrcguia.» 

.•.irar.ecdi^s  ^ctOoOtmml^ffw^e  tff.fi 

'lifSTh  f  •  duplcz  enim  iii  hoc  caitt  cooAde- 
rarecur  priuilcgmmiprimum  nimirum,  vc 
.audiacuc  t  ilcui»  i  £cclcAai  Vnmcriicasi 
ecc.  iacriqnacrieoMiam  poftfeaccntiam 
lacam»  fecuadumtqadd  andiacac  aduerfus 
fenccnciami  quar  perpecuum  imponit  filc- 
tum)  j  quare  omQino  coacJudcndum  cfti 
priuilegium  popdiftom  ad  Fifci  i  Ecclcfiar» 
Keipublics»  Pupilib  Minoris ,  Prodigi  i  ec 
Furiofi  fauorem  uurodu^tumi  tuc  demiim 


locum  babere  po^fe  i '  vbileateoda  in  rem 
iudicacam  wins  tran&^  ^  capice  no  ru 

appellacionis,  vel  illius  non  profequutio- 
ms;rccusau(C/Oivt^^iaericcec^j|jnucum,  &i 
vifisdexMrjrvidcadi^  iafcconda  iaftancia 
olia  faerif  tfphfH  (cat»iitt<  prim»  coo- 
firmacbria. 

8     Ec  niin  pun&o  rerum  iudicacaram^ 
auchoricacc  careaou^c»  dicoific  pcr  Regia 
^  Camerom  fub^  die     Oecembnt  1 5  77> 

m  faiHc  dccifum  ai  fauorem  Comicis  M6- 
cellxi  ctcnimcum  fpedabiJis  iile  Comes 
Adt^ifci  inlUuciam  conueams  fuitfcc  ad 
oAendeadamcicalttm  lecaa4inuiiCiA&* 
rum  ipfius  Scacus»  allegato  legis  ticu!o>eas 
fcilicit  poircdi  fc  per  fpacium  ceutum  an- 
aorumi&  vicraidacoque  Cibi  cermino,  plu- 
resproduxiPCeAcs»  ex  quorum  di^is  per 
rcquifica  neceifaria  prariidum  legis  citu- 
lum  probauic»adc6  quod  fuir  per  Kegiaai 
Cameram  abfolucus  >  &  cum  BiCafS  ab  kic 
fenteaciaredamaflet»  in  grido  redana- 
tioois  fuic  coofirmaca,  cum  impoficioao 
pcrpctui  filcncij;  Poli  hjc  ciim  Vaiuerruas 
Balneoh  dc  his  feotcncijs  noticiam  babuif 
fec,  perquas  obdnacrac  iim  Comes  fecii- 
das  caufasicomparuic  in  Rcgia  Camera->i 
fadaqu^  diligentia  inuenic  priuilegiunu. 
Kcgis  Ferdinandi  primi  in  anno  1477.11U 
quo  pr«deccfibribus  Comicibus  de  domo 
CauanigUt  concefis  repertebaarur  Terra 
Salneoii,  &  alix  cusn  primis  caufis  ratum» 
Vnie  produc^o  hoc  priuilegio  poeae  s  ada« 

S>ecijc  Vniuerficas  przdi&a  pro  iacereflc* 
aoiinftaateeciam  RcgioFifcoi  declarari 
facere,  eciam  per  viam  reditucionis  in  in- 
tcgrum  ,  quaccnusea  indigercnc  aduerfus 
fenccncus  prasdit^as  cxhoc  priuiicgK}  uo- 
iiicdrrdpcrcodeciarari  facece^CoaiicS  le- 
cuudas  caufas  non  haber«;fedillas  ad  Re- 
gium  Fifcum  fpedarcSc  per  pridida  fuic 
decirumiquoi  cempora  non  lacgiebancur, 
prout  habeo  esqaibafdam  manufcripcis 
D.  Tdarei .Antonif  de  PoMr»olim  Sacri  Con- 
filii  Prafddis  mericirsimi,  &  D.  HeSoris  Ca- 
raccioli ,  qui  co  ccmporc  vna  iimul  cum  0. 
j^cjr.  4e  7««rf  pco  Coi)nice  ia  eaafa  prsdi- 
'  aa  paccocioabaacuriitt  quibus  deciooncffl 
nocaram  ioueni  manu  D.  Beruardtni  dij 
SanSa  Crucet  oui  fujc  Pr2fideasi4c  Locum- 
cenensdignidttiiaf  Regi)  paccimoni/  per 
harc  verba.Dir9J)cm»9ri<  1 5  77/M/r  proMi- 
fHinjU.  Comitem  non  moleUjiri  adinfiantiam 
f^miterfitatis ,  cimniUlimfibi  competatiKSt 
Ueai  mSUmim  ftfci  1  fiaatibns  dnabnt  fe»- 
teHtijs  Utis  I  noc  ttfttvtt  frimkg»  fNtfim' 
tode  muo ,  eJrr. 


p  Vici- 
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9  Vlri«6iilliideftedimiiQliaeaMterii^ 

notandamiquod  m  caufa  pnrdi&ai).  Mar' 
tus  Untonmde  Tonte  animaducrtebat;  ni- 
nairi^  priuikgiuai ,  de  quo  fupri  reHitiH 
tiOBit in  lniegrdai  pccendar,  fub  prctextu 
iaflnimcntoraai  aoairdr  rcpcnorum  non 
alicirfui(Tcilcgcintroduaumjnifi  rcfpc- 
Ab  rei  condemnad*  &  in  ciys  fauorem ,  nc 
ficqMdoPildHjlcrpublica,£ccIefia>Pu- 
piUufAc.coiiaeateiir>areMdemnancur, 
n  poffint  dcmiim  non  obftante,qu6d  fcn- 
teaciafiiedcto  rcmittdicatam  tranfadL^ 
lnfli4<iNinai  temptts Mcorea  vtiilareui- 
^eiOV»  ADiMNeica  ler^iuiAram  de  no- 
uo  rcpcrtarum ;  fccus  aatem  illis  aftori 
bos  caiftcncibus»  oui  fuccubocnint;  difcri- 
ariabnKio  pitet  Mtis^am  cilm  in  ador  is 
MUnio  fic  f  (i  >  vei  n^  licem  moncie  «elitf 
dura  poftei  boc  clig^c ,  &  iri  dclibcrat » ad 
iudicinm  inftrudos  accedcrc  debec»  fua_^ 
pnspararciura  •  lcpro  iilis  pcrquircndis 
anmidiiiberedi%gciaB>aliiefibiini- 
pQtandum>quare  licem  roouit  priufquinL> 
documenta  reperiret »  contraconnJium^ 
r«ar,M  ii^inL  qm  aecufart^M  edendo,SL- 
iMaficlrMe»lo»eAaiiilla0iJpaivi 
decar  ceffare  «quitas»  &  iufta  Cania*  foper 
miarefticatfonis  bcncHcium  potiffimcfu- 
dacur  j  bae  nqnid^m  racfoccflac  io  rcot 
qai  cAm  inoirario  ladkioai  «oiiKar»  noo 
poccft  fic  (tbi  conTulere*  ac  proind^  eft 
omm'cxcufatioiic ,  ac  bcncficio  dignus,  & 
in  pundo  hac  ratione  accenu-  ttrmauit 
TmitHO0rMmf,  357.  par.e  Jn  libro  mto, 
incipit  J«  caufayiiHa  Xfertitur  VarmdtCtirt. 
tunxonf.  X  8. «nw.  1  iib.  i.&  Boer.  dtcif.  907. 
circi  fintmtSi.  apcrciiU^coiUgitur  cx  excm- 
plis  pcrScribciiceatndicit&ianbatalie- 
§atis»&pnrfertim  dcreo  conueoiob  oui 
poft  fcntcntiam  in  rem  indicatam  tranfa- 
fiam»  (blutionis  inftronicacnm  repeht  t  n 
mperfQefttc; 


t  StmmiMtatai Itidice  EeckfltlUeo a 

laicum,  quiad  fHtmi  Indicem  fe  raaMKlOM 
pUUteratto»  ffc  de  inre  xuUida, 

%  SmmiaUuHndiee  imwmpettnte  efi  ipfo 
iun  mdUJeim  hoe  fitfemf»  *enoi»«» 

4  'Uici  poffnntprartptri  iitifiUBimm  imU' 
^eisMui^fitfitfi, 


ARO VMENT V 

Agitun  fentencia  lau  k  ladi- 
.  ce  £ccleiiaAica  ia  adione 
hypotheearia  c5tra  laiciims 
&  clericum>rei  oUigatar  pro 
indiuifo  poilidences  ,  poflic 
exeqai  contra  laicumiqoiad 
fuum  ladicem  ts  lemicci  in 
flai»ad  orDatwn  uta^in  /.  j£ 
CJiextiftion.^^ds/crifi 

C  A  P.  CCIII. 


Ententia  lata  perludi- 
ccro  £cclcfiaAiaim  itu 
aftiooe  lijrpocliecaria^ 
contra  Iaicum>  &  cleri 
cum  fratrcs,  rei  obliga> 
c«  pro  indiuifo  poflcf* 
ibfeB»liisdic0afdaW«| 
tabatnr  >  en  excqui  po0et  contra  laicnou» 
qtti  ad  fuum  ludicem  fercmitri  inftabat? 
*     £cpro  raciouc  dututandi  ridcbatur  pro 
laico  conOeifiOt  8e  coodeoinato  rcf  pond6- 
duTOtpcr  )Rr.M  /.  1.^  fin.C.fi  i  nev  eompeu 
indie.  *bi  fenrentia  lata  i  ludice  incompe- 
tcnte  cft  ipfo  iurc  nuUa ;  fed  contrariunx^ 
▼ccios  eftefoicrefolatuinininetti  attenta 
di  fpoficione  iJL  1  .&  fin,  dobitari  non  por- 
fic  ( quin  fenttnda  i  ludice  tncompetente 
launcnulia  f  actaroen  ii^ris  bocaxioma 
eftjatelltgcndoni»  fiqaisctaKnscerini_ 
fodicc  incompetente  >  dc  iocooipetcotia 
oppofiutjad  tex.in  l.fin.Q.de  exccpt.&' prM* 
l  fcript*  nim  ft  nihil  dixcrit»  lcd  fe  cognofci 
pafliif  iiiit»cectd  fimcentia  dcoidm  liu  eiir 
vaUda»qoiaddn  potcratdclndicis  inc5* 
perenria  opponcrr>  &  non  oppofmr>  ladi- 
cis  cicaQ4istttrifdi^oocm  prora«a(re  cS« 
fera^  poflfirousenim  nos  laid  lomcis  Eo 
4  cleftaillciiofif4iaionem  prorogare>  lic^ 
non  econtra.n  pcrDD.quoscitantOr^/i^t 
dectf.jB.nmn.i.Carol.  de  Graff.de  ej^tehcJertii 
cat.eSe0.ijn,7^.&  Gratiandecif»  1 1  f 
facitadpropoftcumnocabiiis  decifio 
tf.  vbi  Sacruo)  Confilium  cenfuitjfentcn- 
tiam  lacam  pef  Curiam  Admiraciar  concra 
oon  fubditum  fore  exequutioai  demanda- 
'  dam»  ex  qno  dikn  de  incompetentia  noiw 
oppofucrac .  ludicis  cicitisinriMiftioncHl 
prorogarfc  videbatur. 
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Z   SeruittUim  alU^fim  malifuo  Ttrritario  ha- 
km^Mirmiidkutt  ^omnt  Minrif 

fefptjHe  cof^uandits. 
_    Seraitus  ^uil/ns  mfidts  acqmraturt&nu.-i. 
^  Tex.tn  CAfKcum  pcrfMNijde  pciiiilcgUn^ 

6Je€Urntmr» 
j    Turbans  alitjue  in  proprio^  territorio ,  habec 
'     iww  ajf^tuam»  &  qmmbatut  r^t^iitam. 
6    Tt*fcrif,tio.c^Mriar9qmT\tiix  fro  acqui- 
mdaferuitnu^m  haiMte  dtfcominua. 
ff  TrafcrtptioiinmmorubUisfi^i^tlfjito^i^ie- 
^otur»  iiottpQteJi  tUUgfU  Ute  pendente  fon- 
faiuirii9poffeghne,fUtmtdUg<trif 

b^pnh  Mam  probare. 
$    JttterdiCh  ordiiiariovtipojfidetisintentai^ft 
Ittdex  pronunctoMti  dmdum  effe  termtnmnt 
mfojftt  intmArtfmmariflftmHm  manaMVH 

Sd  ^ttentutorum  iudicitwt  non  imptdit  cauftm 
princlpaUmJnper  rerncdto  ngaKndAfff' 
felfioniftntmatam.  .-h^y  "^!{ 
fir  tMtmaf$9itilmm$fii'p^ori9conHmitt, 
11- l9«AsiConiusTana«ntttVr(i|fi*  SJMftaf, 
cmntcworatur, 

A  H  G  y  M  E  .N  T  V  M»  V 

Agitof  f  iio  fi  qii^allegaati^ 
feruicucem  habere  iuris  pi- 

fcendi,  aquandi^  fiue  lignah- 
di  in  alieno  cerritorio,Domi- 
no  ilUQS  cerritorii  feopjpo- 
nence»  abftinerc  debeat  >  vjel 
:  pori&i  lice  pendeiil^  6t  in 
{ua  quafi  polTeirione  cofiler- 
uandus.  Indicuco  iudicio  or- 
diQarloincerdidi  vtipoffide- 
tis  ao  inteotari  pofliccxtra- 
::  orctinafftiotf  fiue  fo/fiaiariif. 
>  tiaiamyqiiodabHi^^anuij». 
;  tefim  nucupattit^  >    de  aliis, 
-  vbi  fingularis  obfsruatto  D, 
'  loannis  Aageli  Fi/anellt  cu 
decifionibus  Saai-  Confiiii. 


,IC  A.P, 


CCIV. 


di,n  quis  aUcgaueriwa 
alienoterriu»ci04 

fuii(fG*ddbinnni 
i  DoateOi  Mmtoti)  f(L»' 
'  opponentc>ab(tidfiro 
dcbeat,.Tcl  potiuslice  pcndctvtafitiqki. 
qtiaii  polToflioQC  coiifeaundttail  inim . 

Cdatigic  9ikh  'm  ropreoto  &egm  fia 
ius  SenacB  dc  hisdirpucati  inciofiVni 
uerfitatis  Cafalis  Pappanicia  cum  l0.Dio- 
iwiri^Saiiano,  qia  cuui  poftqaim  ablll, 
Wnaipn  Suoagc^MmarqyioAitmmii' 
(ecb  qood  dicitttr  rft  v^l|^«»^ 
rauit,vc  dfeordinc  M.Cbaonum  illuccm*- 
narecur,aiiorBiD  psobibcnsacce^ruiiuqu^ 
uisoccaiMC  ».ai)Oiii&«qn«d0C«n^iS 
gQandi,pal€8iidi>.>fc.ab(<|Citapr<(raipf7ii  ^ 
Dominj  liccntta,  aducrfu»  quodcompaT 
niic  Vniucriitts  Cafalis  pr$di^ii^  cii&^ 
do  tn  (bwm  &C  egic  inctsdiao  vii  fMfff 
detis,quod  pro.rcbui  incorporajibus,pro 
ut  func  iura,&  fcrukMCcs  eoinpcterc ,  dixit' 
glof.in  Li4^  CidtMmdMtnoai^t^oir 
pns  iaimeiiiotabite^CtOiliUMi  i  «cftart* 
inftcific»  ^fi  i^eirionc  iuciam  ptadi; 
aorumac  proincUii»M  €oafeniao<la 
contcndcbat..         '       *  rr'^'* 
>  ..  j^  Io.  Dionyfi^tacns  partea»  aneito 
ftteo motc litis cerncrciKm  videbam,qut-^; 
bus  medijs  Vniuerfitas  Pappanicis  foli-» 
eiusaifcueratioae^nimirii  qaddpectcpus 
immcmorabik  &«nt  in  quali  pofleifioflc^ 
iurtum  poodifioRtm^in  ea  manutcocre*. 
tur  abfque  ccrmino  obtincrc  potuiffccecc- 
i  nim  diceba,cnmnttllafcruitus  cauiamha- 
bcac  nacuralcoi*  iathoc  acquiiiuiirealKroj 
dumtaxl(e](  daobus  modk  pnrtcadcrcii 
poterat,vcI  Sc  primo  iure  feruitutis,mcdijs 
conCradu,auc  teflamcnto  conftitucac.vcl  & 
fccuad<vrpacio  ccocam  a,nnotum  przfcti- 
pc«iici  rani  ncioclDCncnr  DDJ»  L  i. 
&  h,ftq^.ire  kqua  plwia  arc.  tacob.  Menoch, 
dcre9in.poffejf.rmed.6MMm.  i      laeob.  CJ- 
fer.aiijs  omiflSs  ^por.refol.  Itk.  }•  cap.  4.  nm- 
'  144.(1  priinam  inlpici«mac  acquifidonii 
nu>dam,iUdmpron«  dcficerc  agnofcebi; 
nuliibicaim  infupplicatione  per  yaiucr|' 
tate  porrcfi:alcgebacur  ,«epcciriia  pccm;; 
ca  pofTeffione^fcu  quaH  hnias  rctuhocis, 
eo,c|udd  illam  cx  gratuiCa ,  vd  onerofa  c6* 
ccfijonc  Ddminorri  fcudi  pJidi  affequut» 
cficcac  proiadc  aoa  crac,  curco  teporedc* 
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iu>c  ac<)iJircionis  modo  trtdari  fMDtuiflet. 
3    ^  Sia  aucc<n  alceruiniwarfcrfpcioiiil  iiiQ>i 


I 


eiiiMMbtequovidehfcarAdiwrliyrii  lofen- 

j    darcdum  aiTercbanr,  per  teposi^ciMiis  me- 
moru  non  cxtabat  in  contrarinin  rcperiri 
j    Uk  polfitinonejrei^  quaij  aquaodi*  liefiasUi, 
I  fitticcQdi^iiiriiimteiillumiaililiQCC^^ 
Vuiuer/ius  co  c«Aipore.iwtiftiubck«icn- 
ftcnfia«i,!us  cnim  rcfiflrt,vt  quis  mc  inuico 
hiiKi^  mcum  accc4aJC»iUtn(^coaiiiio- 
4itacibaa  frniau  »/4^0.  «WMfiraf  •  C.tfo 
pN^/.  /i^.  1 1  ^i»^  ifrutm  ffjf  rerb. 
fipufJdmn  Prtt.de  fubftu.  lib.  i.  m  ^6,  mk* 
«.8^/.inLbi.375;^erre<lonec»&  quoufc};  no 
tt&wEtioprubaci^-irimir^*  vtcciupus  iUud» 
.  qBod  all«gahae»ipna«morabiIc4>robarcc> 
abith»ereaogcb«nr,!i3ra  hoccftde  iureivt 
^  III  fbla«  &  ouda  prakriptione  ic  !udar, 
•lice^pbidQQtc  >  &'fodQiico  de  eaaoailec> 
*jiiimi)kiii  i|ttodpiBtendit  habcie:pnfcri- 
pmai>m  prolubeatur  >  bic  cfi  caTus^  tvtcr 
4  ■  aMpstquosdccidit  fcxf  .in  vu\^txeMfxintL» 
;  furjMMtftmLim  tfwTbttQnc  doqiiim  Htcj, 
t  .|jciirfignt»yi^  iBbfecofifnltaMiiitia  qiiafi 
:  pofic(&0^iiiris,^Qod diciitbiiere300fitra 
>i  hubcnrcm  intcntrancm  fuhdatam  drC  iiirc 
i   foaamuniUtiun»rutprcKlttaerqi  xicfiiiiiru* 
I  -]ijpel6alkgarct  pt«i#a>i|ionei|ir8ecimi1U  f 
fi/innmuballcsarer.&  QkbibcrQt  cit«ihia)ifal-  ' 
'  tvfn  cok>ratun),qui  uUs  fir,  %t  allegatw)-> 
ootfe^nemni[tiiiu:f(«  u]|tamq  prarbeac 
'pMircribeadiicaato  •'litquibM  (ani)  rer^ 
piiais  proceduurallcf^n  pcr  lo.  f^im*dtj 

canicnAt^a  bc  nc  lcncti^  Scjt  i{(  inhib.cap,  % . 
^,— wi— 1>  ^9'  wn»  Jlfti^  ibilblrfniferi* 
»j  {Kione  4|uia  fe  fiiB4dripraM>ia  cara*df  qoo 

'  agebaturjdererminaiurcxprersd  in  eorer. 

vcJice  peadence  flc  confcruaadus  ilie«aon- 
'  •  tmquemallcgarur  prffcrtptioifxe^jqiidd 
* '  ias  commune  pro  habec »  Sc  aduerlario 
ius  rcfiftit ,  vr  bcnj  ibiUxc  omnia  dct  larar 
V6i/fp.  f  f4nc.G(iB"i>wf Mc^. i<  omnc^).4^. 
^titttm*  uyt  Utiptnd»  6r  lo  c^fl^  vtMiffem, 
i*,tUiii^t.  6t  in  tt!imiv9m»^[t94iut»  Fpue, 
■  i  de  P<»rf.ron/.97.pcr tot<pra»fertim  i  nu  ao. 

Trque.ad  %f.6L  in icci/i  18.  aiMi.  1 1.  '^'iS''" 
^  J^if6tciabenefaprr^a*iaMk»p.i<rf«- 
f.  in^|iiLiiMic.|iMffiri>.vbL  iacer  pior*  oocatu 
'  di^na  dtciccum,  qui  in  proprio  lerritorio 
turbattfundacam  habercioccnrioneiD  dc 
ture  cofnmuni  *  /icqiic  iuris  aflifiaocia  in- 
iuii>3cvm-va&  >  qoi  tonfcmr  mns  tKfiften* 
ciam  contra  fe  haberc »  idcroqud  i^?g.  O- 
.fycjS*Uot.c<uitrJurMb.t,contr,^j.  nim.6.Sc 
hisadd^di  fonc  Frocc,  in  fupri  cicaca  46. 
^fi^fMMi.7.  vbi  prxcendeos  Baro  ex  gene-  ^ 


rali  fermone  vcrborum*  in  eius  priuiiegta 
contcncocum  immicci  faccre  pcopria  au* 
tboikaRfKiiiiiallaih  cerritoriis  particiilt- 

ribus  vafaiIorooiiS.Cmaadanii;>  vtlicepe- 
dentc  abllinercr,per  tex.iad.cap.  ciim perfo- 
a|i  dooq;  ini^ruaopcoccdu>parcibus  audi- 
,  11«  «ttiir  prQoidececur  •  9c  oiagit  In  puj^do 
,  MmcCapibUAtr^,  4e  amf}or,  BoiobM, 
ixap.  75.  vbi  prarcendcncc  Archiepifcopo 
CofiTaaOfVCifiarofic  in  ciuiiibp^  TcrrfcS. 
MeoM^coRlqfmci^c  ampii^ai.vafallis  no 
Wi^Hniloi^iq^  pofd$04^pro  fida  pa- 
fcuorum ,  qqatn  illc  extcris  anin^libus  in 
Ur(itO(iis,doi|i«nialibus  Vniucrfic^  fa- 
ciebat,fnicp^5*C,*d  rclacipasi^Mmsftcg 
jQwfii  FcrdifMmif  JRfanci;^  i^gf^^ 
mcrcifsimi  >  datus  ccrminius  ^nipUq^,dc 
prarfcripcioncp^t  ^pt^hkpi^WKm  |iU5gai ' 
ta  nuUa  r|iciflnch||?i?a.     ■:\nlr.>n^  .i 
,. .  QnK  ofn <t9r ^^icius in^fp  mtif^^ 
pro^cdcb  5 1  ij  n  c  c6  trou  erfi  a»cum  w  r^q  "5 
^   Vn^crfijii^  ^appiiiniiyi  allegitiar.pc^tri- 

non  nifi  ccntum  annoram  fp4li%ipi^^ribi 

potcranr,vt  pcr^/o/  ^rJf.  on  tn  l.  feruilutesM 
grandttff. deJenH.iit.'  ge-'tri!i,in  /.».  C,  de^ 

^  ^princip.q.j.,im.i  ft)i,  mihi  aai.4(plaf|ba^ 
a^ijl.  reUcis  dc  horum  iurium  praercriprio- 
i./jBf  indiuid^alitcr  ioqucns  proibai^^K"'' 

, ,  vQdcnebVlo9P^rc,cepcif|iiqf|cO!^l^fioni» 

7  nimirumqupJ  in  cafibus,  in  quibus  immc- 
roorabilis  ffi^i;iKdHF?fcrip«»o »  quqtics 

*^>eglMiR|iff»H»IWi$  tUcgans.  iu  pof<> 
fcffionc»q^4;n  i)jf gltffBOfitelifritaifi  prias 
tcmpus  il)^^  inimemorftbilc  probecirsl  fa- 
oc  kripl)ii;mxi^^ndiC0^f.99>9ii,  3  $.e£r  35. 

,  :Hk^'PfrfgrM.4^im^i  ^lib,6,  titttf.fte pra- 
firipfjm,^^  GmtM.di/cept.  ftreuf$4tk.§^ap , 
44t.w.i4,d£  alifs  relatis  loan.Franc.  Capibl, 
iib.iM ai4k9lJSt«4^'(4pn.nm,  i%,irtffjctt' 

:  ^  teri  Do&oreft  qwiomQes  ad  hpp.probaduni 
:$Ucg^iit(e^.md-(ap^iim  perfoa^- 

Vnde  cura  Vniucrficas  vfqj  ad  illud  tc- 
pusnon  fra^iQpc9b^is>  dictbafn  iigo> 
qudd  imp^rtiendus  crat  termiQo$j  8<  inte- 
nmcumiMeirefli^bat»  4tiirba&49«al>< 
fcinere  cogcbatur»  fed  quia  Parrcs  fe <qo»- 
cordarunt,nil  fuit  docerminacum«^  , 

8  Poft  hxc  Amicusxjuidam  >  quilntcDmf 
oia  confidcrauir»  voluic  i  oie^fjpiiDCafi.  iDJiad 
caufa  Sacrum  ConOlium  cenftuifcc>in)par^ 
tiendum  ciVc  tcrmmuni  iimpliaX(<^M|de-; 
mum  pocujiiec  Vaiaaritcag  e^craoc^^aH 

r:  ium»  iMd  ftHiiiiwriiffiimni  jMoiimritio^^ 
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nis  iiitcntare  retnedium :  hoc  cnim  inter- 
diftum  ?ti  pofsidccis  ,  vt  cciam  Tyroncs 
fciunc  ,daplexeA«  orcitnarium  aimirum^ 
('qtiQdabVnioeHSm  mfticiitaiiiibertc) 
in  ouo  iuris  ordine  femaco  proceJieut-  >  & 
vtdixicB<or.  inexd^oMdg.  ai  reprimewlum^, 
in  TtcrBo  [iimm<ffi4»  princ  ipalitdr,  atque  ab- 
folot^  de  pantoai  poflbfiuooe  difcrepflcor» 
&  excraordinariaatfioftromonrlinimum» 
(  quod  ab  Hifpanis  mttrim  nuncaparnr  ) 
refp^di  iVatim  ab  omritdubioproculihoc 
ticerejnaniqn^  volgatMi  spod  not  €»fyC', 
deaf.96.in  i.</tf6.alKgauit&  ex  recenciori' 
bus  IQ.  Tetr.  F9tita»el.  de  pa6i.  nnpt  ttm,  a. 
W<ni(-7^^«/.{.f<K.io.»(Mi7.&  Li¥lottk.Vofl. 

-  n^ri  dcmu  m,ita  parit^r  in  vna  fa£^i  con- 
ctiDgentia(qiiod  fuit  caufajvt  h^c  notarcm) 
r^ipoodiile  innsQem  illum  *  ac  celebracil- 
'  'l!iSiAt(iiMnittlcoinrii./o.yl*gcAMiP</^ 
MtUmt  4jni pcr  iniVafcripra  verba  proprja 
cius  mana  icripca  dubium  abfoIuiC)  qu^ 
hic  impnmt  Uccre  olacuiri  ^  funt  ccnons 

■'.  ••  , 

9  Orca concrouer/ia  incerll!.  Principem 
Melphi;  loannem  Caracciolam>et  III.C0- 
tnitem  Pocenti?  magnum  Regni  Seneical- 
Itom  fuper  irttcrdido  rcrinend?»dubirarum 
fni^n  inlUtum  fuiffcr,  qu6J  capiatur 
infbrmatio  interim ,  ad  finem  prouidcndi 
liic  pendente*  quis  commodo  poHcfsidnis 
gaudcrcdcbuiMet  ,  ficordinari  dfhcrcf? 
prima  facie  conera  Comicem,  informacio- 
nem  capi  petentem  videbatnr  t  non  cife^ 
inibrmacionem  capicmUmiquia  Princept 
continuabat  pofrefsionem  i  et  fic  cuenrus 
plenarii  iudicii  erat  cxpedahdus,  Hcuc  di- 
cimus  in  eo,qui  propofico  iudicio  retnicn- 
d|  peccbat  renocfttfonem  attentatorum, 
iuxti  notata  pcr  Card.  in  clem.fiii  -x.oppvfit. 
vt  Itte  fendjQt  tunc  Dominus  ^ntonius  Capy- 

1  o  rMtf,  qui  erat  cauf(  ComUfarius  dicebac» 
quod  oKis^acniRi  CMIin^  iocanfa  No- 
tarii  Bernardini  Caftaldi  cum  qu.Domino 
CaroloCoppula  Medico*  &hlioeiusiti 
dccreuerac  ,  fcilicic  quodnoncifcclociis 
pecicioni  ctoecatioiiia  «ctiaCatdrfiiftance 
pecicionc  primoloco  oblata  fiiperplena- 
rio  pddcflbrio  recincnd;,  quem  proceifum 
vitfetCvoiui  cuncj&  repcri  decrecum  tid.ii 

<  4.1anii-x$ca.  rcftrenteqn.  Dooiioolo. 
'AIby(io  AccaJdo  cauff  CommiiTario,  Viro 

"  fnbcrlifsimo ,  de  quo  cafu  demum  ip  e  Ca- 
fyeinsfecit dectfionaut quf  efc «ji.  7 z.quem 
ciafi  iif  «emodio  atceociianMi  £go  repu- 


^caui  fcmpcr  vcmm,&  in  ptanbatcauftf  tti 
dcccrminari  fcci,  pto  quo  folitus  fDtn  alle* 
gare  f{ot.ia  nouis,ffllftulere(Ur./jpoii4i.  die, 
1 1  jncip;    J^«^r,dttm  ibi  decidicnriqadl 
qui  continuat>n6  dicitur  fpoliarcproqm 
viJendus  eft  Geminian*  ineap.ad  iectmss, 
coL  i,injine»  icrefHt,fpoiuaM<mkt»t 
lfitrdiidiiirM/.as)*wl.axcdecoaciQBi^  1 
ce,  qn6dnondicaturattentarc  t  perDrc. 
conf.  io\,ctSoein.  tn  coaf.^^.coLfin.wol.^.et 
dc  innouacioijc  fada  fuper  re  pnncipali<i 
UrpetiuptrFram!bJnaaf»fig»^CMtt4cj 
XI  appelUt.Ttuidim  Ego  pacrocinandopro 
Comice  dicebam,e/rc  diuerfiuceai,quuBi 
acccoracis  propccr  regulam,qudd  qui  coa* 
tiooai»  nondidcnripoliareiaecaticac»» 
tOibeod  procddk »  qodd  non  fic  arcicalBi 
attentacorum  difcutiendus^  cum  fit  Jece^ 
minare  caufaOi  principaiem  »cr  indifai(4* 
•ftonewlalindeciMeoennidnflki^loidor 
ooliMt^iooe  >  ad  fiat  vc  vidcatur,  quis  po(- 
itdcbat  tempore  litis  mocx,vt/tcin^n;if> 
cur,ii  pofc  iicem  mocam  innotuoiniwetf^ 
'  euauoicneft.»  qoando  propoSconuiicio 
«.  vti  pofsidetis»  vna  pars  infciei£K(«.aiiiai  ; 
'  vtaurantc  illoiudicioerset  manotenedal  *■ 
aliquis  ipforui  vt  demilm  difcuciacar,qaia' 

eritadori  et  aMs|»'^^'e  ^i^tt»  '■''^ 

t  tbeoricamP4abd!rC^.aiMi^.$.^&.  i.iOr 
cipit  In  cxufa ,  tfiut  vertitm  corim  0.  Ficrrio 
Toteftatu  Pcrgonu.quia  hoc  no  impedit  di^ 
cufsionem  m  plenario  iudicio  pofscfso* 

-  'rio»fC«ftfpcffln[N|:</erdf}ro,  qaia£ngna^ 
rationem  vtttunc  DominideSacroCotv 

Xafilio,  inquopr^sidcbat  ille  Virprudeas,, 
mai^imi  iudicii ,  et  longcug  expeneoti;  oi 

•    «4ar0M««rf  lanMoriiu  dixeruhc  mibitqaod  iiu 
caufa  Domini  Roberci  Bonifacii  com  Do> 

'    mino  Bclliiario  Aquauiua,  Marchioaerae 
Ncricom',  demum  Duce  ejufdem  Ciuicacit^ 
itifueratdedfum»  proocottnc«epcnnii| 
decifio  imprefsa  pcr  Capyciwn  nnm.  ^S.in^ 

'/€  i.dnb.et ^  fxiit  in  caufa  ipla  dcccrmina< 
cum  ,  foAcc  quod  capiacur  inforoMDOb 
quis  lice  pcMeiiteeiacc  cnanncenendoMC 
dcmum  in  alia  caufa  inccrettndem  Comi- 
tem  Potentiat  mc  aduoc^ntcct  lil.Pnnci 
pem  iiorciliaai,relacore^odem  Capyctoii 

/Tluicdecifoai*  ecproi/caopinioafial 
fe6ta€0n(ultat  ^ibert.Bnuucoitf^Sjtti' 
ctift;  du^  decerminationes  apudnos 
habencdjiiicuicatem  »  ciim  in  maltis  aliil 
cauiit  iti  denikiB 


f a  jtftffiiKi  T^tnift^ 
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C  A  P/  CCV. 

Hruituccm  caufam  ha- 
bcnccm  conciauam»  vcl 
qaafi  pnrflErfbi  Ipado 
dccem  annorum  inccr 
prscfcnrcs ,  6t  viginti  in- 
cerabfcntcs  >  cxeoaplo 
boncrttB  iniinobilfliin» 
ef^  apud  omncs  finc  contronei^aicx  tex.in 
A».vbi^/o/.&  DD.  C  dejermt, &  aqunym  Lft  ; 
^ms  dtuturnOiff./iJertut,  vendictt,^  in  l-fQT^h ' 

9enf.in  traff.de  /ernit.vrban.prdd.cap.tfM.y, 
vbi  mtm,  pr£cedent.  dcclarans>  qu«  dicacur 
fcruitus  vaufam  habcrc  coacinuaiD>fl(  qu( 
{puficoiicjQoaait  «irfillain  fanimccm  dici 
oattCuniiabere  connnttam ,  H  pcrpetnain» 
quar  fempcr  cft  in  vfu  adualiccr ,  &  pocen- 
oahtcr>vteft  fcruitus  aqiia:d,u<7us,  aicius 
noo  coHcndi » fimilit ;  qnaiiverdceQti- 
nuanMiniqaafi  perpecuaio  dici  illam.qua; 
conrinu6potencuht^r  >  fcd  non  adualit^r 
td  la  viu  t  vc  cft  fcriiicas  (iiUicidij  >  vci  du* 
dvs  oqttc  CK  C«Mo  cariencts;  caaikin  paii- 
tir  dieo  habcre  concinBaai  f  parpcniam 
rcruicurem  illam>quamquisaCqtiiricir)  pa- 
ricte  communij  apcrcuras»  nuctcneliras 
.  ftc^ditina  cnim  refiftir,  vc  quis  in  Daric- 
cc  communi  apcrturas  faciac,/.  pentdt.  ff.dt 
/enut.vrbjn  pradior.litc  ^neL.Amat  CP/.40. 
vndc  a  qms  bona  iide  >  aducriario  pnrrcn> 
tc*ecnOQ  cootrtdioente  Incomflram'  pa- 
riete  feneffirasaperircc  >  (ic  decem  annorii 
fpacio  hac  vccns  fcruituce,  dico  Ego  ,  itjrc 
comoituu  actcaco>qndd  non  poccit  dc  cx- 
ccra  co^  ad  iUas  daodendom;  eft  cam^n^ 
vcromf  quod  in  hac  Ciuicace  inoleuitfco* 
xis>(]U«anciquiffimae{l>qu6d  vbi  in  com- 
mani  panccc  h»c  inucniuncur  foraniina^» 
6ac  apertune>  auc  feneftrar,  fediine  canto- 
niiMU>acoedcnccTabuJario  ordinc  M.C, 
fupcrfacicm  loci  ,  illas  cl-iudi  mandat, 
quamuis  aaciquas,etdiufocfan  colcracas> 
de  qaa  quid^m  praxi  teftancQr^r.  Cafyc, 
ad  Confuef^  SifU$lftkef  parietemM  tit.de^ 
feruit.in  annotat.  quz  incipic  N(tf4,  Ta" 
buiariftet  C^far  f^rftUa  additionMi  jlffl.  de^ 
cif.t6i,mmti,i6,i7.&  ii.q\u  tamen  di- 
cunt>  fiocncmpoae  procedere»  quoci^s 
membrum,ih  quo  Rjic  faftum  foramen  to- 
taliter  remancret  obfcuracum  >  licque  ali- 
unde  lumen  habere  non  poflec»  eo  cnioi^ 
cafu  ne«dificiarenuncittinuciliayadhuc 
fi  przfcripcio  non  fubincrarcc,  pucarunchi 
Marei^  cogi  po<t;viciopma4  Ittmco  caa- 

cihn 


I  Seruitus  eoMfam  babens  continuam,  vei  quafi 
ftr  qumm  tempus  ar^feetbttne, 

%  .Smkm^itfdieiturlMlkenim/lmemiimi, 
&  qu»  q»afi,declaratur. 

I  Mtueliras  facere  in pariete  communi  ius  reft- 
Sit4^4m  ius  boc  prafcribi  po(pe,iindem,et 
-ftidM  CiidMtr  lie4pjibiimh&  »1.4. 

5  Domwn  habens fuprd,vel  iuxtidotmm  yici- 
ui^  velttfuper  illa  alia  ddifteare  membra, 
poteritinilUsfeaefirasfacere  ,  quAtamen 
wntfiueTfetertkmmtplwes^ed^uHft-m- 

litfeneHrasfacmmfmttmfiemh  ikiig, 

&num.6.y,^. 

S    Tcx^in  l^fcruituccs,  f.  i^il  li  cidiu  m,S,  de^ 

•  icfWC;ffban.|K»dior.drr<««far* 
zo  Cmfinmdimemiit^ 


ARQVM£NTVM. 

Agiciir  /Itfrieniitiii  caQfain  ha- 
bens  continuam  ,  vel  quafi 
pracfcribi  polTit  ,  6c  quanio 
cemporci  6l  qux  dicacur  ier- 
tiiciis  cauiam  habere  cduii 
ouain  »  &  qqas  quafi  cooti* 
naam.  Domum  habenicam 
feneAris  fupia,  vel  iuxta  do 
mum  9  fjuc  hortum  vicini, 

Hespolitdm^  vokiuiioaQm 
dcere  folaricimypofm  nooas 

facere  fcneftras  perdire^u 
feneftra:  inferioris,ita  paricer 
valeacinmembro  inferiori, 
ia  quo  nulla  vnquam  fuic 
apertura  nouam  facere  £sae- 
ftram  per  <liredam  feoeflras 
membri  foperioris.vbi  nota- 
biil&ohfiruatio  Dom.  hannis 
hngeli  P$fan$Ui. 
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Doaati  Aiicoiii|  dc  Maritiis 


ti^iningredieiidum>preeio  aie^iaiite  per- 

tniiccrc.vc  apjcrtura  aoncUiid^carJicec  ia 
hoc  Anel.uimjt.zlnitCcnferk  in  cic.c 0/.40. 
vbi  mdiftiiv^i  tuetur  «  ^udd  quando  apcr» 
vtnra  reperitiir  iiacc«iuoaibiis^ftomatnd 

bra;u  i!luJ,iii  quofacli  rcperitur,rcmanc- 
recpf  ucusqbkiiracuoi  *  que  (a<Qen  opi- 
nio  mthi  feqilper  facis  rigorota  vifa  (cU»  vbi 
ius  vicini  mulcum  dccenus  nonftr* 

5  Scdquicqmd  firi.lchoc,  vcrfanres  nos 
iaca.u»  vbiquisiapanece  communis  vel 
iuxca  dQinuai  viciaifenefiras  habcrec » vel 
tareferuitucit  pnedrtptc  »  velmediante 
contraSuMiu:  vltima  volu  irarc  ac-|uilK^, 
ad  itAAizsLpi^rglof  inlJcru::uces,tn.i%.f.St 
mniea^n  Ptrb.^^quo  modj,lf.Je feruit.vrhoH, 
pr4rff«r.c0m  in  b<ic  Ctuicace  Confuetud»  yi- 
gcatfcripra,  iacipicns  Si  i^uish.i'jet  damum, 
iob  tit.de  apcrcnr.no  i  facicnd.  qui  fjncirum 
eft*vc  habcns  domam  iupri»  Ituc  luxci  do- 
anmtlioraim»  loeii«*vet««am  victniiirui 
^ua  quidcm  Jorno  func  apercurx  domi- 
nanccs  domiim.horcum»  locum.vel  arcam 
vicini»  fi  domum  liiam  alcius  vciit  cxcolie- 

.  ffCbaliiidqad  cdi^ictre  foUriam»  fiad  raem- 
brum>vaUac  hic  calis  in  fpfonouo  foUno» 
nu^membroaliasfacccapcrturas  »  q|uz 
caoieo  antpUorcs  nonlinc»  necveceribus 
loogioreflbft  fiaocindiredttm  alitma  ve- 
terum  apercur^rnm ;  fuit  non  iemel  dtibi* 
tatum ,  an  Itcut  arcencahac  Confuetudimcj 
in  nouo  iuperion  toUriOtfiu^>vc  uas  vulgo 
dicimils»  i^fAtMMiapotfam  £go  iacere 
nouas  feneftras  perdtreftum  fenedrstn- 
ferions,  iti  paritcr  polllm,  ficque  mihi  li- 
ceac  in  mcmbro  infcnori » in  quo  nulium.. 
vttf^imfbitfoctnien»  iiaitperoira»  no- 
ttamfacerefeneftram  per  direAnm  iaae- 

-  -.Ikrjr  msmbri  fupcrioris. 

Mttthsus  de  »4fji.  m  punt^o  deeifione  fua 
114.  hoe  mihi  licere  in  pleno  Coofilto  vo- 
cacum  rcferc,  Hcquc  divic,  CanfMUtdinenu 
hanc  roilfe  exrcnran.vt  non  f  jlum  mi!ii  li- 
ccac  ficcrc  apcruuram  innouo  membro 
fupenori  perdireftiim  apertanpmembri 
ir\ferioris»  fedeciivtlitmihi  hcirii  noaam 
f^icerc  apcrcuram  in  memi>ro  infsrioripsr 
(lirc6cii  aperturx  nicmbrt  fapertocis«  dAm 
ramea  tlUm  cancellam»  oede  facilt  ad 

i  ^ciirriiu,vetbQCtiii»  vidniinccoicttm*See«if 
•  tum  h-tbcam.  ' 

7  Sed  ccrtdtnconcrarjum  cft  vericas»flcq; 
anllb  padb9  aifiwDari  po(fe,dtcendttm  eft» 
pr«fatamCoayiicMMfnMti  hanc  poiTe  recipe- 
re  cxteitlianem;  5c  cum  polt  dcciiionem^f 
quaui  .4/^.j:cfecca.xruaide  hoc  in  pcopria 


fua  caafa  dabitari  conttg&rec»  D.  ra.  U%t- 
Ihs  TifmulUt»  admicabilis  lusecDnCuIcus, 

ncfciot  cuius  parces  tuens,dixic t  quod  hsc 
deciito  itduerUbatur  dtfpoiitioai  tex.  in  l. 

8  feruUiiut»§.fHUscidim^ de  fermt.vrb.pr^i. 
«ntascafam  pro  iiaguliri  fore  nocanianr 
admoncc  l^eronenf.cit.trj^.de  feruit.  vrbin. 
fr4iior.  sap.  1 8 .  num.  1  o.  cceutm  lu  60  text, 
habecar ,  qadd  fi  Hgo  liiUicidv  (eraieate  n 
l^per  folo  caoqaoqao  modo  acqotfiueroi 
polfum  domiiTi  meam  altius  collere  *  infe> 
rius  auccm  liiam  dimicccrc  non  valco  i  ti- 
cio  a:iig  iacur»quia  qaandoatant  CoUitar» 

>  eo  faao  leuiorttc  feniitus>Ci^f «od  extlf 
cxdtt  lentusy  &  interdum  necdireSe  ai  locm 
fermentem  peruenti;  at  fi  inferius  demttterem» 
grduior  fit  feruitut  ,  irproiiUiictdiofiiimeu, 
hsc  func  verbatfjr.  cui  verddired6adaer- 
facur  decifio  per  Affl  n;lata,nim  fi  hac  aci 
renta  difpoiicione  grauior  confideratur 
fcruitus  in  parce  iuferiorr»  quam  tn  parte 
fapertonf  tfe  htec  efl  ipfa  vcriras,qao  pado 
ami^^mari  poceli  in  cafu  propofito»  vc  quod 
licuu.n  elt  faccrc  in  folario  faperiori »  fic 
paruer  licicum  in  membro  iuferion »  vndi 
mericaSacrum  ConfiUnm  incanfa  pro- 
pria  AffiiBi  recefiir  i  refoluris  in  allegata 
illius  (fffif.x  14.(10  atteftanre  D.Tifanetlo  in 
fua  annotatione,  fiue  obferuattone  propria.^ 
Ina  mano  fcripta>quz  cA  19  inlibello,  que 
conferuo  fuorum  nocabihuin » ^  eft  tatO' 
tisfct^uentist. 

Iefiit$  tUHtt» 

p  Orrtfiiitconccncio  incerquon.  domi- 
num  TriaxT^tum  de  AffltUo,  &  quendam  dc 
domo  dc  Camporotundo,  an  (ciiicec  eifec 
licicumfacere^ef^ampcrdire&um  in^ 
locuihin<criorem»^roncfiabac  in  loco  fu- 
penorijfecundum  rermmos  Confuetudimt 
Heapolttan{iCab  ttt.  de  aperturis  nofuctendu, 
in€?o(0wMtf  Sf  fNrsoetoifdesia»  :  pro 
vna  ptrte  aUegabator  eleci/io  ipfiufmet 
^ffl.num.i  i^.in  qua  dicirur,  (]udd  /icHgo 
dicebara»  quoUipla  ^rci/io  ii  vera  fuiifec, 
eratcontral  friri»  Lleniitma,$.fMiicidti,f 
de  feruitmlHin.pt  fdior.nim  dunorerttfer' 
uitus ,  &  Ctc  cclfabat  ratio  QonfHetudmis  lo- 
quenttsdefaciendo  feneftram  inlocofu- 
periori » prouc  illnm  f.j^iHicidimn  decUrac 
KerttSfJn  trati.de  fermt.prlran.prsdior.e.t  8. 

19  col.  2.  &  fic  ciim  Confuetudines  noftrz  finc 
ftridi  iuris,vc tencc  Napod.glofator  ipfarum 
in  C^ufuet.St  ^Hu,  iu  veritQ  frsecraulm  » ibi, 
frmtmii^Cmifiietiidiiksie^fiteeeffitie^ 
tntefiato  non  debent  extendi,vt  comineant  ca- 

fnmodtofm^dwriwU^tttikti^ctt  fcne- 
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tidiii  propcerei  idein  liapod.in  Confutt.fi' 
UusfmiUas,  fub  lit-de  filifsJfamHw  yotit.ttfi. 
in  uerb.pofsiujbi  qmafie  effet^icitfqaod  lila 
lex  municipaUstqux  eft  ftridi  iuru»  no  de- 
batxttn<li»nifir(i(e4clem  hunMoitaciara- 
do ;  in  cafu  igimr  noAro  cll  diucr(g  ratio, 
TCconudcraturin  illo  ^.{itiU(tdiiitQi  ad  hoc 
plura  ea^mpla  adduci  podancU  Con/uctu- 
'  4^vtttadMtnr ,  quc  po(iiit  J^ocMif  tfKC»«e 
in  tefttt,  cap.fin.  eol,  5J.  cum  pliiribus  /r^ ^ . 
dc  Confuet.  8t  fecundOim  iAaro  opinione 
^ contra  defifiememM*'^'  fuic  in  ^ropria 


I  Simoniatus  an  cenfendus  fit,qHi  pecuniam  dat 
familmri  Votutficu,  M  oferamjuam  pr^et 

mim.9.io^'iu&i%* 
X  Texr.in  extrauag.i.de  fitnon.declaratmr, 
3„Te^t<in  can.pccfenciiun  iK^i.deelmmur. 

4  Exunfio  iH  pmmMm  fifnikthmt, 

5  jdrgumentwm  de  wtdm  ad  minus  non  9al^ . 
Ji.  ]^egitia,vi>ieReadem  rafio^fi  eadem  itttUdt* 

.  Jpo/itio  iu  p9ualibus  nmt  frot^it,  .. 

7  ^HiPiiVxomra^miiltmmhthmlotim 
aoatra  befiiatomutrmteu  commiitemem . 

S  Difpofitum  aduerjus  committentrm  fimoniavu 
fM  ordiue  an  cenfeftfur  difpofitum  aeUmJm 
eommitteutemfimoniaminbenefieio* 

A  R  G  V  M  ii  N  I  V  M. 

Agicar;  iin  fiiiioEikciucenlc»i< 
dus  fic  Vitilk^  qui  fiMHtliarl 

Pocificis  pccuniam  dedcric » 
ad  hocvt  operam  fuam  prac- 
ilec ,  (lue  iiuercedat»  vt  Pon- 
cifex  beneficifi  aliociod  £c* 
^  jC^cfi^tom  et  coQiecac 

^  C  A  P.  CCVI. 


imonia«reaocatur  iru 


rur»  vbi  quis  Famittari 
Ponrificis  pecuniam^ 
dedetic*  ad  boc  n  ope- 
raiB  (Bam  pc«iec*m 
■■■■         intcrcedacvt  Pontiitx 

^eneflcium  aliqaodteicfiafttClim-tiOtt- 


ferac?  Reipondeo  aegaciiiitqiKHl  |>ro(>o 
.  raciiwiCtCf  tutheritace,rattone>quia  nullo 
canone »  nuUaue  Pootificia  conftitiiciofio 
ca^cum  inuenimus ,  ?c  quis  non  pofUc  inu 
recoj^cionem  flicuri  fauorist  auc  laboris, 
fiiii  iQrciceflionis  i  FatniiiaretConfangui- 
neo  *  vcl  AHine  Focificis  prarftandi  certam  | 
pecuniz  quaotiuccm  pro  beneficio  afTe- 
quendo  promictere  >  fm.enim  in  extrauag, 
xMfimon.  prohibec  taacdoi  eitpielse>nd 
l  ouisficmcdiaror  adfimoniam  commicce- 
damiibi,i^»i  quomodoltbet  dado,rel  recipien- 
do  fimouiam  commferm ,  mt  ^u6d  ilU  fiat 
wmiimmm  mtiiunmtJtA  pnmaueruu,&c. 
ex  quibtw  quidim  verbis  apcrre  fcntiic  il- 
lius  «a:fr4«4^.condicor  de  eotqui  efi  media- 
cor  adpromittendum>fiue  foiuendumbe- 
,  nc&iii  coilatoripecaaiaiiHftWiicfidiim^ 
conferat>ncq;  fupponiturin  tm.vtbeneii> 
cii  coliacor  per  niediatorem  pecuniam  re- 
ci^iac>non  aucem  prohtbeturi^i>vc  oec 
eciaoi  mediacori  proofficio>  quod  pt»fttt> 
pofficcerca  pecuniarquanticas  in  recqm- 
pcnfarionem  gratuicam  offcrri*  efl  vcrum. 
quod  iuec  fuit  opinio  aliquorum  QoSonm 
pucanciaiii>fCnec«cianflKMUat9ri  poific 
aliquid  folui»  tnrer  quos  primus  omnium^ 
Innocent.  in  cap.tuam,  ante  num.^.extra  dcj 
gtm,&  quaiit  &  orditt.praficKud.fbi  expcel^ 
fit.ferbii  ilivc  t  idcn  eflc  pcwnniam  folui 
mediacori  •  ac  ipfimec  beneficii  collacori  > 
ad  quod  probandum  allegac  rejrf .tn  eanon. 
prdfeuttum  i-fi(|#.s.ideoij)uenommUialti> 
qaot  reitrc>  Se  feqiiiCarJeww«ijra!0,ir 
I  w0«.fMi}.x.$.i.<^  a.«M»ii4iedr(^0hlrjr. 
iUum  iblnnocent.  relacum  reuid? n  >  ctiai^ 
ouiiaceaus  probet  td>  ad  quod  aiiegatur  > 
loquicur  Cfiim  de  mcditiofc»  coi  fait  foln- 
ca  pecooitf  ad  fiuem  inccrcedeodi  apud 
{•pifcopum»  vc  Sacerdotii  dignitas  aiicui 
€onicracur>CNrouc  iuit  cQUata^alTerere  mo- 
d6  •  idcm  ettc  ia  coIUcioat  ifCBcficai  >  de^ 
quaMx.nOQ  loquitor>fictctloentaicenno- 

4  ni  de  vno  cafu  in  alium  >  quc  in  p^naributi 
eriam  exidenticace  >  auc  maioricare  ratio- 
ois  non  permiccicurics  r^la  Odta,  de  reg. 
krjm6J6t tmtom,pmim^epinitM^i,  Cuffa- 
dor.in  propria  macerianoflrai/frf/$.sii.5. 
de  coofitt.  vhi  dicit ,  ia  pfnisbenignamfa- 
cicndam  efse  incerprecationfiob  Ol  qndd 

5  argumentumdematfNitdiiiiiiiitJionva- 
IcCtad  rexr.in  autbem.^UAS  aSionet,  C.de  Ja- 
crof.ecclef.hinc  ci\m  ftufset  alias  dubitact'i« 
au  irreguiaritasj  quc  contrahicurex  retac- 
riliOOCl>apcifmi>excaiio.con^nii<»fi<Mgi  50.] 
d^Ltccano.ft  biSfdc  coB/«crar^i/i. 4. contra- 
liacnr  iafioiol  cx  Kcittcaiioiie&acrafnenci 


Gggg 


Coa- 


Digitized  by  Google 


6o2 


C6HrmatioQis,Ac  Qrdinis>fiiic  magis  com« 
miMiiiir  negjitiai  rcfolatamiQifn  r^bu 
S  siU » i|afle  nabet  >  fbi  eft  cadem  racio  >  tik 
cadem  iuris  difpoficio^in  nalibus  locum 
non  habec  >  lic^c  ben^  in  lcgibns  liifpoficl- 
cus»  difcrimifijs  racio  aiBgnacartqaia  leges 
difpoflttiif  ki  peadent  ex  racioneivc  racio 
legis  dicatur  anima  legis ,  vndc  merico  iu^ 
dicancur  habere  vim ,  vbicunq;  miliut  ea- 
dem  ratio«ac  lcg^s  p^aales  cum  non  dep^' 
deant  ei|  racioiie*  fed  ex  fola  voluntate  le> 

f;isUtoris>  pcenam  imponcntis,dc  f  no  ca- 
u  ad  alium  extendi  non  debent ,  ixi  facis 
ben^  V^MUentB»  Jt  eenfnr  par.  ^^di/pHt.j. 
tfafr«5«8califirelati5  Gar:i.de  kei»efie,par.ii» 
7  f .io.««w.io5.  vbi  loquiturin  cerminis  Bnl- 
UTify-iMdtse  memorixi contra  fodQmi- 
tas*vc  nofi  habeat  locam  aduerrus  beftiali- 
tacis  pcccacain  commicceoce»»  vlcri  oudd 
in  maccria  noftra  maius  facinus  confiacra- 
carincommicccnreHmoniam  in  ordmc/> 
qadm  in  bencHcio ,  paret  >  quia  atrociorea 
p(nar  i  Summis  Pontiiicibus  jmcK»te  fonc 
aducrfus  illostqui  ad  facros  ordines  pecn-i 
nia  mediante  fe  promoueri  faciunr.  qu4m 
adaerfus  iliosiqui  per  pecuniam  bcueficia 
aflcqaontar.vc  opamiperMoMmMiiCtfi. 

MMff.X 

iitr.can.rub,i  i  .c.tj.niwt  8$.&  alios  pa/lima 
qud  fic>  vc  dicamus ,  perpeidm  aifirmari 
pofTe  id  a  qaod  difpofitam  eft4ifiierfasG6- 
S  mittenccm  iimoniam  in  brdine  >  cenferi 
parit^r  difpontum  aduerfus  commtctccem 
timoniam  io  beneiicio  >  argumentarecoc 
eoim  de  matori  «4  mimieA}nod  in  paenali- 
bus  i  iure  prohibecur  >  vr  per  Cttffatlor.h€<k 
cit.  vnd^  (equinir>quQd  diim  Innocent,  ad 
probandum  t  qodd  commiccatur  Hmonia  « 
^anilo  peamiam  mediAori  pio  aflequen- 
dobeodidOtaUegac  text.in  d.canon.pr4ifett- 
f/w»>rerpondcturThoc  in  coffr.non  proba- 
ri  >  &  confcquencer  eius  iiBncenciam  omni 
ptoriie.fiM4imenco%afen ;  *  ' 
9  QmuiceBCO  indubicant^r.  fatis  bend  in 
hoc  articulo ailoqaucos  yalent.  tom.^ .difp. 
6.qn4tii.i6,ptuiS.$,  Adam.Tanner,in  a.2, 
dijp.s,  f .8.  iii6.3.iiMMi.76.  I{pdnqM  fnmm, 
tom,^,c.\iijnma9,  Sandhitktpnfe^m.u 
lib.i.c.^  dub.iS.num.j.  &io.Sc  Oian.  re/ol. 
moraU par,i.traS.  1 6* m*fceU,%.  refol.n,foU 
'  mibi  s<78i0*  paru^,pe43.^.ref^l,  151.  fitLa»> 
hi  sidtfetcmmeitdiftis  ab  hii  tttS^rHiu 
rcfoluitur  apertjfllme,fimoniam  non  con- 
trahj>  vbi  oius  dac  pccuniam  mcdiacori 
pro  intercemone  ai^eneficiwn  >  exqao  in 
rei  vericacc  hic  noa  cmic  beneficium  »fed 
iUam intercefltonem>qujr  cft quid  tempo- 


rale»ficqui  dici  no4pottftiqiiddtradicur 
cemporaie  pro  rptrtMAQlNpeciaiade* 
tur  pro  fauore  hiiai4A0>l]tti  eft  pretio  «fti. 
mabilis  >  coHatoretfiditt^Ae^ci)  nihil  atci> 
ZQ  pic>rcd  incerceflbration  qaidempro  coiU' 
tKiMtiiBiieflc^'ilt^»«<^wW)Kiem^ftb 
terccfsionc,  8c  fictiieoUatorlMneidi^ 
lam  contrahic  fimonfacQ  >  itj  neq;niedie* 
tor  pecuniam  accipienB  «nec  prouifus  pe* 
caniamincerceflocliti^iens}  gratifteniou 
;  tiie  teoefichim  4  collttim  CQDfeqmnir , 
•  qpianiuishumanamfauorememeriti&li- 
Ci^t  idjquQd  foiui'ur«  illfus  hamani  faoo^ 
aift  laboris  excedat  «ftimationfciikQoiu 
per  hoc  dici  portil  >  qu6d  ftt  peccainnt 
monic  ,  fcd  pocius  iniuilitiar ,  quiacmitar 
illc  tauor^siuc  labor  vlcra  iuftiim  preti«au 
quod  increturiquod  quidcm  ioium'ti(pe& 
catum  exiiiimauit  "P.Diana  cit,  refol.^j.im 
ftne  cuicari  pofTcisi  illud  plus,quod  Ubof 
smcUuorilicnonmerecur,  darctur  libe 
X I  raliccr,  tSc  gracfs  t  &  qudd  hzc  opoia  vect 
ainct  fatifqi  diccN^mn^erdaeas,  si  quis 
puMrccj  in  cafa  proposiro  emi  beneficiiif, 
cxco  magis  indubitacum  redditur,cum  aii 
perficieodum  contra^um  empcionis  >  k 
Tendicionie  nteerae  ficvltltrenbft  pretifif 
quod  ex  vna  parrc  adfic  pd^fona  v^eiiti 
ic  cx  alia  eniptori$,qu«rromoddinCarat 
de  quo  agimus .  vbiei^  perfona  vcnd^ 
beoefidam?  lidiceN  cooBdenfiflhncri* 
lacoris  bcnchcij ,  mentiris  >  qoia  illecrltfi 
beneficjum  con^rc>  fin  autcm  pcrrooitn 
incdiacori$>fomniatis>c^m  bcnehci]  colia- 
fioad  illom  ooi)  fpc&ec  t  vnde  |Moe(l*cBr 
dici  pofnc«qUQd  vcndat  bcne^ciunbquiri 
dicendum  eU,  qugd  vcrc  dicicurcau  tauQ 
rcm  i  mediatore,    quimuis  ordineiur  ad 
obnneiKlom!b|mffichiro^6n«aaieQpQteft 
dici « qudd.hic  fauor  fic  ordinatus  fit  quid 
fpirltualcde  quo  loquitur  text.in  cap  fiH.dt 
patiut6i  ia  f4tp,^«4fttnm»d$  retum  p  (r»«fied 
pr6rlue  merc  ccmporaie>qiiod  i  facris  Ca- 
nonibus  prohibitum  non  (nucnimus. 
\%   £z  <}uibus  pmnibus  credo  fatis  aperti 
probacum  in  cafu  proponci  dubij  nolUn 
pofle  fimoni^  labcm  ironitdcrari,  vcl  ad 
las^nccopinionum  diuerficate  rein 
in  iurc  dubiam,  quod  fat  c(l  ad  cxcufandii 
eciam  pcciciiiimosicdqi  magis  cum  m  Ro- 
mw*  Coria  lueco6cra6Ucio  qaodamiiio- 
46ncpradtcabilis>vnde  ex  hoc  Papc  rcic- 
tia>&inrcHigcntia,aut  raltcm  tolcrantiaj 
argulcur  a  vc  in  cecminis  cicatac  extraiug.  u 
4t  fimmik  (czipfic  Caffador.Qit.  dec\/.%.mm. 
I  i.d^ls.dlrce^fWiiiiidii.ncq;pcrhocnoiu 
ofHccre  >  quaf  gcncralitcr  ftatuic  Poncifex 
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iandirsifnus  Gregorm  XHI-in  Caz  CnjUM. 
»•4 .4«  amio  •!  574.  prooittl^ta .  Hcc  eft 

mei  rcnteiitia  in  cafu  propo/?co,Cui  Theo- 
]ogi  pcrinfsinii  i  cum  quibus  hic  Ncap.  & 
Roinx  dc  hb  di0erui  f  adhxrerunc»  ijiiuo 
taneQ  iudicio  mcttns  f cncieiiris» 


I  SOiietat  quibus  modi$  foluiturtijf  miiii.a.C^  ]• 
4  Socutant  diffolutio  an  noceat  creditorilMtttqm 
Ifonajitie  (um  altero  ex  fatiit  ftfUd  emttra^ 

6  Societasfinitapotesttaeitireiumari»      ,  ^ 

7  CajHS  decilioius  Rorar  narratur . 

\i  Sotietain  luUuta  ^ ,  vt  ^uil^bet  ex /Mjs  tn/o- 

'   MAmi  eimieniri  pofit , 
f  $ttkf4S  ant&  quMn49  ttamftttai  hsrtdeit^ 

■  •  '         ....  '■■.<■ 
A  R  G  V  M  JB  N  T  V  M. 

,  .  ■      ■    ^  • 

Ag!^r,  jjoibQiiiiodts  fQlttafiir 
j(bciecas»8rtaci|eea  diw>luui 

rciiouata  dicatur.  Societaiis 
diiToiutio  an ,  dc  quando  no 
ceac  crediioriblit  .iUi^ » .()ui 
poAea  cum  altero  ex  focjjs 
IbcialiDomiaeboDa  fide  co- 
craxerQnt,6i:  de  aiijs  notabili- 
bus  I  vbi  dgcifio  Sacrd  KoU 

C  A  P.  CCVIL 

Ocietas  ad  ccituin}&  de- 
rermiDktiiin  lempiM  in- 

icr  plures  contrafta^ , 
quo'^  eoelapfo  rempo- 
re  abiq;  alia  dcclaracio- 
ne » ane  tenanctaritHic^ 
extinaa  dicatDriTcripre. 
niiK  Ta:*/.'':jH  n  f  i»  1. 1 .  f.non  aMtem ,  ^de 
exereit.a£bo. S>c  n(fnl.j^.^  to^MO.i. Dec, 
iHl/tfoemttnum  ^  ff.fi crrt pet.Sc  in  I  fdttm 
eik»,niim.%.f4trrfttljm,Vmil.eonfM  num. 

i.  Deeian.cohf.^o  nim. ^ o.hb. 2 .Burfat. 
eonf.  •^fo.num.T.lib.^.Menochxenf  1  a  1  .hmh. 
6%.t*r  fe^Mh.i .  SttaccM  mereot,  ikJt  c«a- 
fmAaaM.  9t.Gemis  decif.j  3  .f^  Umtie. 
dt  tacit.  &  ambig.conuent.iib,6.tit.i^,  fW.lO. 


! 


3 


&  /e^ .foiuca  paricer  dicitur  rocieiat » 11  in- 
tri  teoptttconcradsfocietatitaliquisex 

focijs  e  viuis  deccderct)  etiam  quoad  fu* 
pcrliitcs  fociosrftt  text.m  l.atiione,i.morte, 
ff.fro  focQi  in  %,foiuititrtlnfiit.eodem^ecMn.  \ 
em^.li,  a.  li^  4.  cenfetur  tandiin  ex- ' 
tinda  focietas  eo  ipfo,  quod  vnus  ex  focijs 
concra  confocium  lupcr  focicratc  liceou 
taouiXtd.l.aSiQne,%.  1  .vbi  ^lof.Bart.  ic  com- 
mniiii^  omnetfl  MnM»>^iGi.vbl  Bttl.ff.eo- 
tfCM  •  &  Tdantk.hco  cit.fiM  5  .Mm.  8.<!r  9. 

Sed  aliisapud  nos  dtibicari  conrigit»an 
bac  diiToiucio  in  caHbus  prardidis  aoceat 
ctcdltoribnt  iJlis»  qui  poftei  com  altero  ex 
focijs  fociali  nomine  DOija  fide  contraxe^ 
runt  ?  quod  non  fic  eis  nociua,  facic  w.Tr.in 
/.  jed  fi  pupUius,  1  .ffuie  infiitutor.aiiion.  vbi 
f?  |>ollquAm  firt^rirqilis  iacert^Joco  nego- 
•ciispr«pontas,iidominOieiiocatus  cxci- 
tcrir ,  iti  dcmum  crcdiroribus,  qdi  poft  rc- 
uocationem  cum  iliO  contraxcrunt ,  noce- 
bitrtoocatiOjlSMiam  Popnlonoiam  fiat, 
prxpofilMli^lab  muoca  cu  m,ciimqv  in  >a- 
tto,  quod  proponcba  ur,  rollemnirarcin 
hanc  a  iegeprzrcnprimnullaccnusinccr- 
ttenidbconaabat ,  crgo  diccnduffl  vfdeba* 
turifoeio>tfumi8  ex  hoc  coAtradu  cnm 
alrcroc»  cis  iniroobljpatosrfemanfilfc. 
1  C^ccrunijinrociecace  ccrco  temporo 
duratnraconcrariumi  do^is  Viris  rcfo- 
I iliitvm  fiiiKa  fcio »  him  cAmiwr  laprum tc- 
poris  focieras  foluta  extTtcracntm  cft,cur 
fal  credirores  ,qui  poftci  coorraxcruntex- 
cufari  poliiir ,  fed  pociu»  iibi  ipGs  iinputa- 
donM|itac>moclamr-St  fermam  rocicratis» 
cuiusconttmplatidnccontraxercnon  in- 
dagarunc,videjrur  VJul.Cjfiren/.iu  {.i-§.no 
aHtem,nMm.i.ff.de exercu.aHion.qQO  loct  dir 
ckjhi  Floiftia;  confatnMeincer  doos  Mer» 
catorcsiqdi  Ibcletaicm  pcrqutiM^uciiniam 
concraxcrunCfvr  niiniriim  ex  cohtractibus 
cum  altero  ipforum  quiuqncnnio  coinplc- 
to  celebratistalter  non  tcneiefa5licit»qiii 
contraxcruc  fociet^tns  cxiinAtonem  igno* 
rartcnr,  cx  co,  qnod  dcqualitare  focif ritis 
fe  ioformare  debebant  *  icciis  vero,  addit» 
quando  imletermtnacd  c6traAa  fin¥ct  (o- 
cietaMcfiCjft»f(|;  temporleprzfinitiono» 
quia  tunc  cucniente  aliqua  dilfolucionis 
caufa  >  Tt  alcerex  fociis  non  ceneacur ,  ent 
praroontaaiKla<itiroltttio»&  fri»fubdir,pro- 
cedere  text.in d.l.fed  fi  pUpiUus,  t.t.  ff.de^ 
infUtor.  4^<on.idemqui  fcrip/it  in  conl.  1 04. 
lib.i,&  )  ^^.Ub.  i.cui  adbcrerunt  I>cc  ii>  l.fi 
focim,nimu^.  ff.fi  cert.pet,  &ini.fi  ifmeiim^ . 
alioMi.t.  ff.de  feg.imrsS»Me^^mertatML»\ 
tit.de  e9ntr<di.mereat.Hiim.i ; .  i{pt.dcc.  1 1 46.  j 
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Donati  Antonij  de  Mannii 


Vcruoi  non  dTeac  ioru  auxiUo  defticucr 
lii  ci«4iu»c&»  ^iii  poft  l4p^a)  cea>pocix 
iAiic(bcicutttcovciMuiCa6  pEQhaae- 
mt^bdMCQCQmplctQ  cQiaiM»  otiociii 

concinualTe  a  quimuis  nuIU  noua  conuen- 
tioae  coacurrcntctCoaftAC  enioa^rociecacc 
pc  r  ccttiMn  ccaipiu  coocr^dama  eo  elapfo 
ceafiwi  t^ciciciiiieinpa^M-ciMidicioai- 
bus  M  quibus  concrada  fuic » renooaraoi  >  fi 
focii  negociumcaaciaaanciidiqi  ex  racione 
t(i(t,  in  /«ciM  qiwUv$  f'^ittmfdeto»jf  Ificu. 
iti  ra<is«iouuccr£a^Air/.448[.percocuiD* 
fignanccr  »H«.2.i/Zr,<f..  SHin^conJ.BjMm.B. 
Ub, I .Pec.conf. 5 48.«»w,4.  Tiber.Deciait.re- 

^*M,^,4e4(iii  vndc  pfobaca  hac  tacica 

renoiiaciQucjomrvcs  roctirunc  coocknina- 
di»  &  ui  in  puncto  (kudit  i^ota  in  vna i(o- 
.  m^imjitccfjlffim  ^c  TmI}  «tffc  1 5^  Iimii 

i^4f«cotMi  Ill«ikli(iiiaialn6^j|!ifai^aft  per 
li«€f«iidM««fiUiii(  §Uki  nfNiaiifiqlk« 

;  Apmfiiiri»Vi^iieaiiaoz^tS.Ha- 
l^r«Mt)iMMria.(ubaoauae  loannis  Maric» 
m  4i lucrcduai  qu  lQanni(;Andrec  Rorigni, 
•iccotcit  oouubus  ti^dc  ftylo  rcruaocur  4 
Merctnribv  kk  apctkioatfiflnliiwiifl|p- 
cioramJ^c  menTe  Qftqboa  «tei  lA|juji^ 
cidic  improutius  obitus  loannis  aTccrms  ex 
^&U  hxccdibustiiua  aoa.  obOaate  >  pobii- 
pflUflicoiitiiuiatM  fnit  rflcia  fiifaicii(l£ 
oofflinibus  focuIib^Si.  vfq!  «d  pf inc^inaiu 
men/is  Maijanni  id^4J.de  quo  ccmporo* 
cum  racio  eflcc  fttmmo  «rc  ajUcao  grauacaa 
-ftcBtt  fiHC  flAiuUcSflCoaio.  VflcAfli  cum^ 
CTcditoresprxcendereac «  ncioocaidefe- 
ciflc  dc  mcnfc  Maii  164  ?.c  concravcro  lo- 
aones  Macu  pra^ccndecctAdcfcctfle  de  me- 
ii^  0£U»btj»i^z>  (>cr  obicuni  lQaaaisa& 
^sonfcqpiciitiraon  tcncri  ad  dcbica  cocra- 
&A  d  raeione  ^il  d.obituxn;Inrroduduai^ 
fuic  ludicium  coram  A.    &ad  fauorcm^ 
Io.Mari«Uca  fuic  (encentia  «bfolucoria^ 
^Aomaibo&dd>itispoil  moncm  Io.cQa- 
tradis ,  i  qua  incerpofics  appclJactonc>& 
commi£la  nuhi  caufa  iSi^acura  Sandifl'. 
cumciaufuU4pprM«ftaiMr««io{4*  dedi  du- 
biiMifiAn  lo-  Maria  ceneacur  ad  dcbica  d. 
fociecatiS)  hoc  cfl  ad  fupradida  debica.. 
concra^a  poU  oiorceai  loaaiSiqUQd  affir- 
macittc  fuic  rcfolucucD. 

QwUcitoii|iiier^nccB6cdtCQncrtaciir« 
qmnde  anno  (6i8.fuericinicafociccasin- 
ter  fupra4i&o$  ia.Mari^  <  &  bivcdc*  q* 


'  I<KAiidi««Roc%nM«Io*lfaiit(icvnn 

cx  fociis*vciqac  ccatcurinfolidumpro  gc- 
AiSit  i  loanncjquim^l  FrancifcQ  bxrc- 
(itbus  q Joaais  Aadreci  ea  quo  hcc  eft  ai- 
mrafocicaitiit  vt  qttibbcc  «ifociis  cooue» 
airipoEiciafillidlimiracmefti  qouiarC* 
bus  focialibus  promifcu^  per  rocios  gei^is, 
fllccr  ab  alcero  mandacum  habcre  fmefu. 
flttcnr»  «dinaicfmquepnrpoficifocicttti 
«id^ncnr  >  icd  vc  propcerci  in  folidom  obti- 
gcncur>  (iu^incademi  fiuein  diuerCtlinc 
Ciuicacei:}uia  vcroqi  modOtCtcaTu  auiicx 
par  ratio*Qcnipe>nc  in  plarcs  diftioguatnri 
qui  cv  VQO  concraxic ,  Lne  inflmet,  vbi  j/i/. 
^.deexerctt.a^.  fccundiim  traditapctJflt. 
m  ^aadcifljfff  frinc^Sr  tnfine » ff.de  duek.rti$t 
MtM  nh.C4e  exercit.ad.  nm,  x6.&uL 
€kmtetinfine,9erf.  camtarmoh  C  /itm.fet. 
?auUe  Ca/lr.Ml  1  .§.//  plures^mmi^Mim 
ie  exercitMi.i.ii  aliis  *  quos  refertt  ct  feqtd- 
Cur  SiirdJeaf.i  1  ^.«««i.  f^«4  i»  rte.  de€.^$6, 
fttb  tmm^jitMHfpffr,%M€.%^,mt,  s  f^f^» 

COrim  l{,!uerendiJf.rrgeUen.dec.^i6.  mk.}. 
.^ccorim  ii*ium^,<iref^y,deetf^oiMd* 
'itbiw4ddeat.aim.9, 

9  NoaQblkac.4*M^<>«teiftecit«Bir 

daiTiimpcraaocTcmd.  lo.  tlietiaiccdt' 

dis harrcdibus lo.  Andrc*»  iriutnonpo- 
tucric  rcfiderc  apud  fupcrftices»  aecad  h»* 

.  fcdcstraafitv,$./«Awnfr,camjA>/j4Mc^ 
jifeietU  ade6m&rtefo€^J.venm»  $.mihfre^i 
iir  LatiiQne ,  / .  mone  vnius  foeij  »ff.  fr» fomi 
Tum  cxpaniculan  conueacioaeper  nca* 
fcmfi^re  poftdiaimoRCQi  inici  iatirlo. 
Martam ,  ec  Francifcum  fapciftitcm  cx  di* 
&s  h«redibus,qui  efl  vaus  cjt  modis  didol* 
neadl  fociccaceai » d.  L  >ertm,  ijin^fnj^ 
fltoa.  com  flbjs  ailcgacis  per  Frficw  dr/kk 
<.|f  Jl«.^e  qua  conucncionc  conftac  pcr 
apocam  in  jirchtmo  frbaao  luxci  cdidi^ 
dcliipcr  publicatacxhibicami  Cui  acccllic 
Ciiani  ianibitio  iudieialitdr  obc^ca  ab  A.C 
daanoo  i6^i.id  ioaandaa}  loanii  Mnifl 
concra  Fracifcum,a^  aayiint  nmn 
eapendcrcc . 

10  Nim  quicujaid  fic  de  priono  oiocuiOiU 
ibciccasniericdifroIucaperiDorcein  loao* 
nis>an  vcro  cranfiucricad  barrcdes ,  exfea- 
cencia  Tarif^onf.ii.HA  i.tSr  ^tMb.i.ifiem 
(cqwm  feUe.de fociet.eap.  }z,mim,i^i>o 
§u,*mf,j9ihH  im  fneedit,  conna^eiru 
io  cademmec  caufa  confulcndo  refpond^ 
ruac  Dee.eonf.i  i  i.HU.j. >erf.  uoo  objidiittlii 
verba,er  ^uin-eoMf.goji4mt,  iom^»  ciuiu 
>^.M/,i4|uatdaot  criaflt  pcr  flwr8eflidi-| 
Hu  loaanis  tui(fcc  IcgitMii  catiaokaiaihilo-  [ 

?  winiUcnmdiftaraoQ  jnanf  aiia  poit  duii  * 
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nDice«ilo4rfi*cenr«ot  difdi^ini  fccnta 
fuerit  Tfquc  addecodionem  de  mc(c  Maii 
itf^j.ftib  rwfftinc  lo.Mari»,  ct  hrrcdum-. 
qu.Iu.Aaclre{  dc  Hotignis,  vr  cx  libns  ne- 
gociacionistctdepofiuonibus  tciiium,  ct 
ffKHKnctarumVilii*»  *  tn  aKittefttbtts 
cxaminatis  Anconar,  quatenus  focictas 
fiiiffecdiffoluta.fuictaciicrcnouata  cx  ( 6 
icsrQ  cacito  ▼triufqtti  Parcis,  ad  lex.  in  l 
f.  pof9ch»  Ung  tonf,  z  M.  fn  frmif,.t(^r» 
conf.^^^cy.inprtjtcMb.  i  Imot.conf.  5j.  tol.  i, 
polt mcd  fw»»ifw/.87.«w».8.^  i  i.Ub.i.tt 
«on/.ip  »rfo/.3.poft  oi  inclib.  %.  DccUn.  re/p. 
t%,mmaj4^  iSi».}4nlisccntni  matetia 
aucnditur  «oofcniiis  ibcietiimren«nen- 
tium,qui  paticndojcoru  nomea  poft  mor- 
tcm  vnius  continuare  in  fociccace  i  ccn 
lemiirieaiQ  fenoaa(re>Ci^.ce«/l7|.per  toc. 
fat  i.Socwftnjtkaf.^iMu  i ^4tb.i.DteMMf, 
5-f8.n«M.4.Pari/  d.chnf.9 1.  num.  ■;<^.&  ^j. 
LxntnSva  utccaciciuoi  acciinis  toctalibas 
ife«OQftnitoriquieiiri  ins«arnoni«n  fo- 
ciccacis  ftcri  nd  poirunr,fel  no  rolear,  Cor«. 
conf.^i^.x>erfj^irufautmJtb.i.Soc.in  d.conf. 
S  74W.I  t.verf-jadeo  amem^b.  i .  R^omM^onf, 
«9 1.M  frint,mMmkm»  toiif,  149«  iMntr. 

i  H  Nccpoteft  aUegan»qu6d  diSi  a^tis  foe- 
rinc  gelCi  abfque^cieocia,  ec  pacicntia  lo. 
MariviccproiQcknon  taloeriQt  ei  prniu> 
diciam  in  ferneiqniacQnMnt  (aliini  taci- 
tus  lo.Maric  non  poceft  conciouerri,  dum 
iiabnit  fcientiaai»qa6<i  racio  bancaria  can- 
ttbarfiibeift!emnoaiinibas,qa«  (cicntia 
idcilcatexivotorio  »  inquoncuiallegltar 
igriora^ia»  ci^miftodtquad  cftnocorium 
aboainibus^tnpr«fumacar  »  l{otttdecif. 
T^tjtttf^ei  fiiayde  deU^  cemtumacJn  houis» 
tt  mamiab  habenttbiu  inxvdbb  vr  pro- 
pcerci  in  ifto  cafu  non  poilk  lo.Mana  de^ 
recamgraui  ipfum  concementcalftgaro 
^oranciamiEx  co,quoiidetn  lo.M4ria_» 
cetepitplures  cpiflMMati  dineiis  Mnqcfe 
partibiis  >  i  quanrtplurimisMercaconbus 
comnm  1  nominc  datas^tfcnpras.cx  qui- 
buj>  pro^ari  fcicnciam  1  ec  pacicnu^m  (o< 
oomnkdinc  ^aie  in  ponAo  jn  nttmjittifm 
5  90. 9««  }  .par.  5 .  verf.  fcientia  antemt  l{ot/Lf 
decif  'iii.niim-^i^&  ^^.par.i.dinerfSx  co, 
quod  poft  mortcffl  loannis  lo,  Maria  ac- 
oiiic  ad  Vibeoi  f  mldando  CapTerio  Iblo- 
tioaem,etrecept>oncm  ticcrarum  cambii. 
mhabicando  in  cadem  domo  eiufdcm  ra* 
tionis  baocari|}Cx  hac  auccm  cobabicatio- 
oepcr  cootfdeiibile  fpatinpiteflBfoniin 
domo  racionis»vbi  poMici  eios  nomen  ex< 
peiidebackir»noapoccfir«gin»  qunmap 


gnam  rcfulcet  adminiculiim  fcientix  con> 
tinnationis  eius  noninit  $  ec  pnrrerttm  tx 
eo,qu6d  di^m  fuit  Rom^  ,  traftabatcum 
Proicencris  dc  ncgociis  racionis ,  exquibus 
omnibus  (imul  lundis  refultac  animus  c6- 
tin&aodi  rocietaiemtet  (cieaiia  Ib.  Man» 
concinuantis,/^of  rfiMfT/.  dec.  89.iMin'H-^  1 
fe^.part.i.&  dec.^^^.nu  8  par.  ^.recent.Ac- 
cediCyquod  agebacur  de  iangainc  coniun- 
.  GtOftfuM  faciliiit  cootjnoacio  inter  cdinn- 
&o%  indncinirtprout  etiS  >  qodd  poft  mor» 
tem  (oannis  nulla  fiicrunc  reddita » ecfoli- 
data  coputa  >  ouj  induccrcnc  prefumpcio- 
neoidiirQlntciocietatit»  StifMMitonf, 
8 1  jtttn.i  air^.i.  tfiJA,  u  vbi  qo6d  cx 
hoc  arguirur  animus  concinnarionis  focie- 
(«cis  t  noneftautcmTcrifiaiilc>quudIo. 
Mtriavolotilctcnerc  capitalcinortafi>«c 
indiuifum. 

I  s  Quoad  fopradi^am  apocam  in  .Jrchh' 
uio  ^i^4j|o<xhibiTam  >  ncc  per  iUam  poceft 
dici/ocitttitiA  fitifletnincUm»  quia  cdm 
ex  ropradi&it  appar^ at  de  continnacionc 
fociecacis  cuni  fciencia  lo.  Maric ,  qui  poft 
illam  cxprefs^  patfus  eft»non  fol^m  expen- 
dtiHMntnrodccatitlU»  eifdi  nominfbuc» 
redectam  dedic  licenciam  Francifco  illius 
baiia»4ie  eiFcdus  obligandi  pro  rutnma  fcu- 
torum  4«(niiiium  >  per  ^are  licen  ijm  faf" 
fnscftexiftentiamfliciecatis,ecia(ii  deillo 
tompiireiiUa  non  pocoit  itd  operari  in  prtt- 
iodicium  Crcditorum,  vc  potucrir  fe  exi- 
oierei  foctctate, nifi  Credicoribus  formi> 
t^ce«tioraris ,  iuxti  ftylam  Mcrcacorum^ 
de  dittolutione  eiufdem  fociecartCqni  fty- 
lus  cft  vniforaits  dirpt)fi:ioni  iuris  •.  «,mrau- 
nis>vc  probarfejc.  tn  l.fcd  fipupUius,  in  ^e 
quQpalam,&thiBm»&CAHr,ma4,  \.ff.dtj 
infiit  nS.Cnlkr,tmif»7  iJ».i  M.t^Gmiti^.  vtr, 
refol  i  nn.  i  cjp.  5  .de  {ociet.nH.6.Trerf,  veri  ta- 
men  c;i,  qudd  uiis  difjoiutia  focietatis  oporter, 
quod  dennncieiHrt&tltt  Utc  .Addent.  ItreraB. 
ttino(nnem«uen'ik  pffnnlece  deboc  vfnt 
nominis  dido  lo.Mar:^  poftconrcdtonem 
didtf  apoc^  ,iiliurq:  pr  >  iudioncin  v/frcJ^i- 
MOk^riianot  ipfolw:icnce,cScpacicn:c.  Hinc 
«niai  refultateiut  obHgatioindttbitaca»ex 
.  inribns  alJegatis  fupra  in  principio. 

Idcm  diccndum  de  inhibitionc  obrenta 
iI<».MatiaaCiimcmanattcric  f|re  inlimine 
deco&loots. 

Multnm  etia  facit  ad  probindiini>qa6d 
lo.  Maria  le  habocrir  pro  obli^ato ,  non^ 
obftance  d.  api)ca ,  tuga  iecuca  ad  £ccle- 
fiam  S.Francifciittatiai8tqod  dMottoln-: 
nocuit  in  Ciuitate  Ancoa^^  | 

Stnntc  tgitur  pffcaiftcntia  focietatit»  & } 

illtat  *  I 
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illit|S  cantinuacione  ▼fque  aA  decodionci 
femperriibeirdefiinoininilMis  loinisMt^ 
nfsfle  fafciedpai  qu-Ia  Andrc^  Rocigniifcie- 
tc,cc  paticntc  lo.Ma  ria,  DD.  vtraq;  parte 
audicacenr^crunr>ipruai  ccneri  4d  oaniji 
dcbitarocUUiioniiQecQiitr4da«ft6  ■ 


•  • 

If  M9csrnr  c w»  /ra^re  infucccjftone  alte- 

riusfratrts  pradefitnOh  jtdan  bju  conclufio 
procedat  deifare  toi^iietHdiuario  (^tmtatu 
Veafjnmht* 

^  Framiefk»a6  m  CbiMe  Ncap.fuperfiit^its 
fratre ,  ^Jororeincapilloi  faterjuccedit 
cum  0  nere  maritandifororem  de  par^fo, 

4  ^nnui  introttHi/ufer  ^rtHmmitnM 

turdeiifhiaaHe^ip, 

5  Soror  dotata  exciitditur  ptr  /mMw  ifiice^ 

fionem  pr^UtfknSifratns, 

6  'Paragmm  vnicim  Ju§cit ' t*  CimiSte  Ifeap. 
fieemi9litg>o. 

j  Soror  nutritata  M  doiata  nitffmt0^fi»' 
trii  fiicceffione  exclnditnr» 

8  Soror  dcfnndo  fratri  non  Jucetditt  etnumetii' 

tUms  parentikmtde  iure  CottjMetudtnario. 

9  FratredffunHo  fuprrflnil  uj  forore  ytrinijui 

ct>ntur6ia,  C  f  atre  con-angutuot  "MerfiU' 
ccd^tinCiuttateVeap, 

10  riliffratnmmiamtitm  exHaUmifiueef 
fione patrm prsdcfitnSi^  ».  x  i .  a  a  ef  l J. 

14  Soror  tnafcubat.i  an  fHtccdat  fratrt  prsdefitlh 

80  cum  alifs  /'  at)  ibus  Juftrfiiiihut, 

15  rrtireiefimihfiiperlUteMmet&wipuex 

fratre  prddefiinao  cmnes  fuccrdunt 
•Xd  SMbingKjfioinlinea  coUattrait  in  duitatCJ 
Nejp  ^uomodo  confideratur. 
rrmedefimSofuperfiuibusfomti&firMn' 
1       bus  omniliiis  inter  fc  utcrinis  omnes  JuccedHt. 
-  j8  Matre  decedente  Juperihnbsis  fHio  nnfculo 
ex  vnomatrimottiOy&Jiliafaemtna  ex  dio, 
g9fmif€^fimtUitmexcUdm*&ifuid  de 
i«rc  ConAicutioHis  Regnit  mt.t9.&io. 
SX  Frater  vtcrinHt  an  fororem  Henmm  dotme 
teneatufii-r  uHm.%%,  , 

'  • 

A  R  G  V  M  fi  Vi  T  V  M. 

Agicar»  an»  &  in  quibas  caGbot 
foror  de  iurc  Confaecadida- 

rio  Ncapolitano  fratrf  fao 

sb  inteflato  def"undo,ob  exi 
(leaiiam  aiterius  frains»  vcl 


'fcx  firaire  nepotam  non  fdc- 
..  c^4C  •  ^  in  qoAhus  adnaicca- 
tar»  ad  ornmriiVonfmiiii' 
mis  Sid  fi  mffrifmhSom 
'  rinaattentaCoiv^/ff/fDiitf^R^ 
gm  In  altquihus  num  in  fuc 
^eflione  matris  ^qnis  porcio 
dibus  cnm  firatre  vterioo  adp 
micucor  >  vel  podiks  propter 
mafcuH  exiftetfam  exdada- 
tar,dote  recepta. 

CAP.  CCVHL 


Ororeoa  addeinacct  htr 
cris  ibcodiiottem  ei 

currere  cufn  alijs  rracri*| 
bus  fupcrftitibus.ta  iurc 
cooiaui  I  qua  Regai  bu- 
ii]t«cc€co»acnioaciio- 
firis;  hiicu.^q;  ^lnbjcauic 
\  Scd  videamus  brcuitdr » an  h^cconcltt- 
noprocedacdeiure  Conlttcrudinano  ha- 
iusCiuitacis  ?  qnAinccieafiMiendoom- 
nia  noftrorumnMtfOniaididai  in  graciao 
Tvronum  fcquciues  coihcuo  coclufioncs. 
j  Priina  eft,  defundo  hracre»  rapcrAicii>us 
fratrci  &  forore  in  capillo,  U  fic  non  doca- 1 
ca*  fratcr  Aiccedit  cuin  onere  nuncaodi  \ 
fororcm  dc  para^tOjVt  nimis  clarc  proba- 
tur  iu  Confuet.  Sed  fi  morieutt ,  vbi  difpoai* 
cur»qa6d  Ci  niorieati  ab  inccftaco  fine^b^ 

•  risfttpeffinrftacer.flenepoces.  acnepeei» 

proncpptes»  &  proncptes  cx  fratrc  prJt- 
mornioficlocus rucccdioiii  in  llirpcmi ici 
vc  irater  haerediucis  mediccatem  praca- 
piec«  0ealianiaBe«liecatem  nepoces»  fiai 
pronepotcs  mafculicx  alio  f:  at  rc  premor- 
- .  tucuaii » forores  autcm  corua  tcm  cxclu- 
duncur,  cnm  fracres  cogancur  cas  dc  part* 
gio  niaricare^9e  hceeftipCa  venustWoiQ- 
diim  liceram  didx  Confuetudimt,  vc  pcr  d- 
pyc.  decif.  1 59.  in  priwc/piVbquicquid  fibi  di- 
xeric  loytnc.de  Anna  allegm.  1t7.vbis.11> 
diitingnere  votiiie  *ii|«ando  forar  «eiapore 
deiac«  fucceflionts  repericur  dotaca*&  n5 
dotataiuim  vtbenc  aducrtit  lo.Franc.  dtj 
Tont.iu  traaJepoiefi.9roregjitJe  fucce^oft 
wmUm,mfnm.mt>6,  -nrf,  ^Amm,p/Ait' 
cobum  u4HeLd§imtiti(fUui  allcgar  femper 

•  decifumiiiiccoiicnfocorestfiiidtcaBpofe 


dcfa- 
■  ^ 
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I  •  del»t9  fucccffionis  rccxriantQr  dorar»,n- 

non  doX9.t»  >  6c  M  noc  anno  l^S9' 
/Cdie  18,  }Annf  4§t!i6tm  MjpetD^l^eg. 
Branciamt  vd  Excell^ti/fimt  Prorcgis 
lcgacumi  Virum  con(uniinatifliiDtini»&  de 
iutc  noilro  Rcgnii  &  ipunicipali  («tis  prc* 
!    ditomia  ciafs  Dqmw  RafDondc  Piicc^a 
-  MarchioniiljeCirellx»  vci  iegacarijr  M^ir- 
I    chionis  Viriicum  Donna  Cathjnna  Maii- 
- .  rii^uez  Principtfla  Matani  >  vc  nimirum  in 

Manriquczt  incri  diftridum  huius  Cioita- 
tis  exiftcntibus,  cxclufa  DonnaCatharina 
forore  >  ^uamui)»  noii  dotaca»nec  nupi^» 
•  KiMRltiadcbcfitDonDidacwMafcbio 
Cirell«k9(  OoQ  Gdnfalons  lractci;io^ni$ 
vcrd^excri  diftridum  orrncs  j  in  qua  quidc 
*    caoiafub  dic  prioM  t-ebrvarii  ciuldenu 
4  aoni.faitparicff  dfcifom,incerbootiaifi 
(Mfl^<taai  «KiAvncia  haberi  annooe  iatroi' 
.  toS|  qui  pcrdefiinAam  poffidebanror  fu- 

PCT  AcvcndamcQcisi&ndioncs  verd  Fiica- 
>  lefescfd«idiqao<ir«iibeo^eiipltC4aitr4w 

I    I  i.vfauc  ad  i  5.qui  ramen  quoad  fundio- 
acefiwolcs  huius  Prooincie  Tcrrac  I^abo- 
!  .'.tia^a-illoniaieiflliofichic  Ncapoliide 
'  iWs  ludicandota  cft  *  dicit  >  Gcat  de  bonis 
'  incridinriaum>qaadeYe  laci^  duuiaat 

f  ^  •'Sccooda  coochifio  > ,  ibror  dotara  fuper 
iilcotAoncbonorumdcfundi  fracris  nihil 
I    prartendcrepoteft.dantc  fupcrexiftentia_j 
.    altecius  fracnst&  hoc  liue  bona  ilia  defun- 
'    &o  fratri  i  maioribns  obucneriBt|fiue  fuc- 
riQCpcr  iUum  dcnouo^aa^ta  I  exqooia 

6  hac Ciutcacc fufiicic  vnicumparagium,  vt 
ab  omnibus  fucceffionibus  >  cttan)  fraccr- 

'  nisfcemiasescludatur^  quodfccus  cfim 
Rcgiioa  coiusquidi6aiiarcacteoto,qaoc 
■filnc  fucccflioncs.ot  requjruiitur  dotatio- 

1  ncsiica  Capyc  in  *^onfuet  Si  moriatur,  in  ad- 
4i*tn»t.  qux  Jucipic  itanc  Co^JnctMdinem» 
circi/Faaip^twi/.  avowiy»  WiMi»^.  niibi 
69.  vbi  (ic  pcr  S.icnnn  Confilium  decifum 
rcfcrt,K/Mc. de  Franch.  dea(.  >iy.ntim,'j.&  8. 
jiftdttio  «d  Napod  tn  Um/itet.Sed  fimoriemi, 
iM  i.tfttaimilim  iacipieai  CmdHUmgLfU. 
mihi  1 5  o.lQ.yituM  .Anna  alicgat,  8 1 .  «iktf . 
0-  y.P.  Molfy.  plurcs  cumiilans  decifiones 
par.^jiudi'^9*itttm.i6.  Fab.Capye^GaUot. 
picokom^  io  additm.  «d  e9»fi  i  t,CmiLde 
Medk. inm,^o.  j  i .cir  ^ s.  poft  liig.dr  Vont. 
ciz.tit.de  fucceff.  mnlier.pCT  totum,Biw». 6.6c 
fM|/. 5 o,sM. %6.^.%j& Georg.  aiieg.io,  tu%%. 

7  Tertia  coocluiio  •  fotor  fligrtrota-  fif  ^t 
doiWiaooapparcac ,  adhuc  a  fratris  fuc- 


ceflione  pcr  alium  fratrem  fupcr{titi.nu. 
repeliitur,  Hcque  pcr  Sacrum  Cofiiium  dc- 
cifaai  reibrf  icw»<i{KJ^(i/SfiMiLi»C«i^ 

fi  morientij.quod  autemjxn  addition  qur  in- 
cvpittV  one,qH6d  for6rfol.i^6.licet  fuericdi' 
^um>  efle  iocum  pctitioni  paragi)  >  de  qua 
decifione  memiQic  etiaai  dtff^^^deeif. 
4ia.)iifw.4« 
8  Quartaconclunoi  forordcfunftoft-atri 
noniucccdic  iupcriiicibus  afccodcntibus, 
9t  fracribat  •  qoamoit  feeat  acteoGo  iuro 
communit  pcr tert.  in  authent.defitnSot  iti 
Hapod.  in  d.  QonfHet.Sed  fi  morienti,  in  verb. 
tteptif,nit.iji  fol.anihi  i^^.yinc.de  Frauch. 
deeif.  ^  .  num.  4  .&  ^S6.CmtfiUm,  dt  9mtit 
m  d'Conflut.  Sed  fi  moritntt^  addition,  qua; 
incipic  /»  cauf*  lllufiriffima  D.  IfabelU ,  pJc' 
niflimi  T.Molfef.par.4^JIM4^,^6»>iit,i.&'feq. 

f«ft.Ciair.  incifit an  iidAf»adcic«  mf,  11. 
Ctarf/.MJtledlf  im.v>» 

5>  Qninraconclufio  ,  defunifto  fratrc  fu- 
.  pcriiice  fracre  conUnguioco  >  &  fororc^  , 
Ttrinque  coniooda» '  firacar  iitlaa  raccedit> 
fiocoli  duplicicaee»  qoalaibiafRfrCOncnr- 
rit  non  obftante,  cum  oncrc  tamen  mari- 
candijac  docaodi,  fi  maricaM»dc  docata  no 
tepcritor,Tr^/.4ii/  NtpodMd^99fiiet.Std 
fi  morienti ,  fol.  mihi  1  5  in  Trfrfifiwniocip»  \ 
Sentit  Napodanus,  ficquc  dctcrminatum  in 
Sacro  Confilio  tradic  f^rfiL  ad  jtf^,  det.  %%. 
mkia.&infimiliflatuco  Taurioi  eaiftente 
dicic  dcci  fu  m  Gafp,M,T^egifkdkjS9M.6^ 
Ub.%.qtuifi.forenf, 

10  Sexra  c6cJufio,hxc  omniatqux diximus 
de  cxclafioac  fororis  i  dcfund^  fracris  fuc» 
ccfsiont  propterexiftcociani  al^rius  fra> 
cris  procedunr  indubitanter ,  adhtic  fi  fra- 
ter  non  foperclTec,  fcdiJiiustilii  dcfundi 
nepoces,hienimlocum>5c  gradumeorum  ' 
prvdefon^  pafnt  robingredictcs  amiuor 
dcfun(^t  fororem  prorfus  c4rcludunc,  qaia 
cadem  cjrclufionis  ratio,  niminim  confcr- 
uationis  ^booorumin  famiiia>quar  fuic  per 
Cinct  noftfot  cooftdenKavficar  miittat»'> 
quando  fupereft  frarer,eodem  modo  fi  fu- 
percflentfiliifratris  mafculi,  quicquidifn* 
prudcnt^r>pace  fua  fic  didum>in  contrat  iu 
fcripferif  M^Ap>vf*4*ft<f^^t7.d«aafci;«  -  . 
vbi » qodd  in  boc  cafa  dcfun^i  foror  com 
nepoic  cx  fratre  prarmortuo  ad  rucccdcn- 
dum  c(Kicurrac>defendic»ioquucus  enim 
fuiccoatfa  Naptd.fto^foi  aoftroi  CoQ- 
fuec  udinarios ,  ac  deafioncs  Magn«  Cii- 

11  rix,  &  Sacri  Confihi  >  nimqood  ncpos  CJr 
fracrc^  dcfundi  iiicccisioae  amitam  cjr- 
cladati<lacmidotaaieaeamdcparagio>fi  , 
docata  non  repcritur ,  dixii  I^apod.  in  Cott- 

fitttHdm 


Diyilizea  by  ^OOglc 


6o8 


Doaad  AMxm^  dt  Mirinii 


jHitml.St  «oTMMr^S^  mm.i  14.M 
milM  i09Jtffl-j»fM|»i««MKi^ad  coimK 
W4fi'*iiiciiacoS.fwtf 4irt««tiQ m^0 
rnilM»iin  «^iiliM.qiur  incipir  N0/4  ex  ijtaj 
llof.LMmkCafitt.iiy  frmbt^  ad  Confuetud, 
Ve«f  o/^5^iMk  j  j.  jfi»/.mibi  |p.ec  alii,  (icq; 
tim  peKM.Cquim.perS.C.4nnis  fuperio- 
ribus  dccilum  ruMfe  maeni  in  caufa  fHCcef- 
fiojws  bonorum  Dodoris  Antonii  de  Glie- 
bo  ab  iaceft«tadduiiai »  «d  coios  h^rcdi- 
taienvacquirendAinconcurrcotibus  Por- 
tia  dcfunfti  forore  «trinquc  coniunfta.Fe- 
bce  Ancgnionepoce  ex  fratro  pFemorcuo, 
Siiai«  Conrjd4»ec  loanac  de  Vrfo  nepec , 
ctncpoiie  t»  foforibas  fiinitirt»  ptfaMt' 
tuis ,  per  Magoam  Curiam  foikmnicir  di- 
kuio  articuio  fuit  dcciru<n,rc  in  bonis  tx- 
tri  diftridum  fuccedcreot  fMnnes,iniiUs 
vei6jQCi!4Cfiiv  Aocoiiiat  wntAoi »  ptwit 
%x  decreco  prf  ambuli>cuius  cenorcft. 

1»  fotift  interfofi$t0His  ieerett  frttambuU 
^itomUim  D^Horis  uintMif  de  Gitembo 


titi^^jMlifidij.NetifoU^  * 
yttUtpmCmignemid  v^b  «ttrew- 
wAmJkSoj;  verbo^i»  ^mt  ttftett  ttt^tfuwL» 

fimlimn  ipfnnM.C.  protdftm,(^  ietremm  eft , 
fufradi&Hm  quondtm  .AiUoitiim  de  CUembo 
fiiige^  effe  mmtittmt, »  Mttlefufiiem  feftd- 
turd  traduum,&  frndiSos  Fflictm  .AHtonii 
^de  Gliembo ,  Silniam  Corradojoannem  de  f^r- 

■  /o»&  'Bortiam  dc Gltembo  fitiffe ,  &  effs  eins 

■  kdmitt  v^uerfaUt  iafHrfei,fro  fifuali  foMte, 

fortione  ab  ittefiatc  ttm  ieatfitiio  l^s*& 
imiemari^ ,  &  ftoindi  modo  frddiOofotuiffe, 
'  -ttfoSepitttdtteitt^ fttftt  omnibus  eimbo- 
.  wkmtmha^fLMAm,amm/trgeiito^ttiit' 
UgjMfh&  mmimbm  dtbtoru  remtfis  in  bare' 
ditatt  ipfius  ipionttam  ^ntonii ,  extra  tameit» 
^iflndiMi^  vcra  ad  bona  tn/id  d^tHtmt 
frmUhmrmUttm  jinmnhmieeikmUotM»' 
tim  fuigt,  &effeh4redem  vMUtrfaitm  ab  i«- 
t^ato  fraii&i  ^uoadam  ^ntonif  cum  diSo 
.  ktutfkto  lests,/&  iuutntani fufer  omnibut  eius 
leuii  wumiihu4li^Mtm,emro,argeHtojretol' 
Ugtmifi,  &  nominibus  debitorum  remaufis  in 
kareditate  fradiSi  quondam  Antonij  mfrd  di- 
ftriSmu  tantitmtrt  fufri,&  fucceffiue  potmffe, 
&  fofft  modo,  quo  fufri  in^umeota,  &  obli' 
ydioigi  fit4timfuiaeet^an,  &  lifwrfarc ,  & 
eau&  ea  accufata,  &  Uquidata  exequi ,  iuxta 

■  formam  i^ititf  M.C,  &  geoeralitir  omnitj 
aita,  ftngula  fatae,  modo,  quo  fufrd,  frout 
feetrtfoffetfrfii&us  qu^jimmimififimeret, 

CSr perfonalirir  interejjtt ,  & qua facerefote^ 


miUibet  hpres  faSofrMombulo ,  boc  fiuau» 
«c.  T^feiUihfnmJ^Hkm* 
ConHantinus  ASuariut, 
1%   Etcumabhoc  decreto  appellatmn  eCet 
4d  Saccuai  Coofiliun»  fifit  videndis  fa&4 
dc  oamfbQt  relcttonc  mAula  fub  dic) 
Nottembris  eiufdcm  anni  idiy.perR^ 
gium  ConHIiarium  loannem  Bapcilbout 
Meliocem  pMtitanriffimnm  luiecofiiltQm, 
&iQiBfc  niiDicipatf^  IniBtCiDteatis 
facifaiintim  dcGKmm  M.  C.confirmitaffl 
;  fuicifmtacfeimcia«ciiittttrci^ 


Kifa  fuffUemimte  affeUationit  Titi4kti 
noflra  tn  noflro  Sacro  CSfilio  exhibfia,&frih 
ftntata fra fatte  SUmtt  Corrado  apptUatliti 
ieereta  fraambuli  "Maguf  Cmria  Ficaria  iuff 
imrem  Fpiiicis  ^ntonif  ie  GlieitAoi&mfeifSe 
fuppUcatione  forreSa  i»  uoRro  Satro  Cinfih 
po  forte  Fflicis  ^ntonij  ie  Ctembo  pettms, 
eonpman  ietretumfrgambuli  qu^ntw^it 
6feMtc<fnariiniwwrJdic<|t^|>SAJdr 

KifSsiatifuiykteii4iu 

Tmhgut  uofkam  Hffinitiuamfememmu 
4kmii,yt9mettimus,faueKimmmSmeBi- 
mutt&ieclaramis,  benefidfftiwllmmfet^ 
uo^ram  ^fa^nam  Curiam  yicarUtferdecreta 
ifftus Ma^na^  Cunjfub Oe  14.  luiif  l6ip& 

trteuorem. 
Uane  tauietth  flcc.  loaumes  Maf^  idelitr 


i|  .  De  litt  decilionibtts  mcmiiieniat 

itesBaftiHadeThoro  infuo  aureo  cot^ew 
4io  dteif.  K  egnis  in  yerbo  Nefm  ex  frttru  tt 
IfUut.Cgfmmbt  Itct  pravimi  dtt  ^ta* 
mcQdeillis  vcldiduoicac  ,  atccnufiltt 

qualicate ,  qur  in  caufa  illa  concurrebiti 
non  qubd  dubi  tet»ao  ncpos  ex  fratre  pre- 
monaoamlcamdcfiinfti  Ibcorem » cait- 

rofqw^fororum  pcmnorcuarum  iitioseB* 
cludac ,  quia  hoc  pro  indubitaco  fupponit 
ad  fauorem  ncpocis  ex  iracre;  fed  ex  co» 
quia  forer  craccaccer4,dorataqud  repeii^ 
batur  in  loco  fnc  origiuis  de  bonis  pate^ 
nis,  &  matemis,non  fecundum  Confuera- 
dinemhuius  Ciuicatis,qua  accenra,  vtdi- 
ximustfnfficit  vnicum  paragium;  fed  fec^ 
HvmCeefiituiioHem  I{egni,  es  cuins  dirpo- 
ficionequot  fnni  fuccefsioncs,  tocdcbent 
effc  paragia » licquc  videbatur  fuper  boois 
incra  diUridum  pcr  defundii  fracr£  qnafi* 
tis,nulla  habita  racione  de  dcKctione  pra^j 
difta ,  dcbuilTe  huic  forori  falrcmparagiB 
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dcccrn?  r  confiderault &  ai^OipMpto 
aducibraiKla  ooAri  fuprcmi  Senitus  deci- 
lioQc  %  n  ia  iu*  fuprt  rdato  f id^ri  potc(b 
4|tiiibu$tiiiKti  non  ObftnMftiil  6ebe'4^ 
tcrtninationi  adhcreo. 
X4  Seprima  conclunotforor  marculiatatcx 
cwafi,<fue  narratnr  in  Omfaet,  Si  motiaiw» 
S^^^^MiMitAiocctift  dcranAo  fruricBai 
Miji  fritribu<i  fuperfiitibus,  &  in  virili » iii 
N4pMf •  in  d.  ConfBet.  Std  fi  moritnti ,  qMi 
«tfeiiiiin  «cr^  pareiviM»»  mw».  3  o  X .  &  iti.in- 
t«liig(^iidcm  i»  ^io/.  pr/c«rfM|j»in 
'  Vrr^./«r»r,in  fitu,>erfjnod  autem  hk  ikkwr, 
chimdicit»  illud,  quod  dicirur  de  crclufio- 
ile  fororis  in  bonis  prcdcfundi  pacrisi  in- 
celit^tflMiiiiB  dfede  fonfeiloctta»lecus 
veroitnon  dTct  dQCata»qnia  tunc  habcrct 
parteBif  hoc»dico  Ego»  dfTc  intelligendum 
m  cetoliiita  6\Qli  f,e4saatem^^\kwsuio  foror 
lita  ^lficicf  tcperitvr  oMlbUiaM* 
CBl  defhiieretur  litcra  Confmtudim  Sedfi 
mmeti^^JCapje.  G^ot.in  siHt,  tuit^f. 
t  iXmil*ie  Medie.mim,i  5. 
Xf"  OibnteofKMi»»  Mnaolianiefu- 
petftiBr  ftitote*  9t  nepce  cx  fracr^  prfmor- 
tBOkOmnes  ad  fuccefsionem  admictuntur, 
quiaccffac  rario  cxclufioniSffk^u^  dccisu 
-  Iiibemns  poen^s  CMfy$Jeeif,tUC4hi,  Cop- 
ftU  in  4ddttioit^ilap9iJitd.C9nfm.Sedf$ 
i>torieuti»in  illa.quar  incipit  Seias%tpM  dicj, 
6ciimilicer  noftris  tcmporibus  decifum  re- 
'  tntf  Ego  fupri  cap,  1 4  5  .qdOd  iocipit  Heptit 
exfitioJmft»e, 

Nonaconclufio .  Hzcomnia>qur  dixi- 
musdecxclttfione  fororis>dic  proccdcre 
tn  oiilntbut  eafibtts»in  qnibni  de  iore  Con. 
fnetutlinario  darur  fobingrefsio  in  tinea 
coUatcrali,  iux  a  Confuetudinem  Sedftmo- 
nenti,  &(icinfratribusi  &  fororibus  pa- 
truclibustaoiftinlbli^confobpnis ,  quo  fit» 
vc  de  fractibntfqui  rercio  gradu  con- 
iufigontur,non  loquacur  Con/wtWo,ficqui 
in  illis  ccflat  fubingrefsio »  ^uaoi  non  dari 
vltri  iilios  fratniiiKOn^bl>«nerani»  quan- 
do  concurritur  cum  confobrtnis  defunAji 
dicir  dccifum  yinc.de  Franeh.deeif.  »4.con- 
fequens  cft  dicerc»  ^  dc6iiicco  fratre ,  fu- 
pcr^icibus  mafctitis«8e  ff  minft  certio  gra- 
dufibtconiuacris»  omnes  fucceiant»&  (!c 
tim  mjrculi,  qaim  rotm!n»,ficqu4decisii 
per  S.C.refcrc  £)  de  Franch.cittiAdecif,  »4. 
in  fine^Bc  meminit  Fah.Capye,  G«/e»t  Jn  «tf- 
dlitjd€t4.tuCemil.de}Aedie,  mw.  38. 
C  40.dixt  paulo  anc^»quando  concurritur 
cnax  confobrinis »  vc  fubingrcrsio  nonex- 
tcndacur  vltri&liot  fratrum  conlbbrino- 
iMln  fi  ihpctdfer  finercoofaiigBinent» 


vel  nrioq(ui  coninncctts  deibacri»  9i  cii  eo 
concurrcrcnc  alij  dcfcendentcs  cr  alrero 
fracre  prcdefuncto»rubingrefsio  darctuc ) 
'  Mnfiiiicnai  yfC  ptobac  licera  frartar  in 
fwittdine  prxdicu  Sedftmorienti ,  &  obfer- 
uautt  Martial.in  addition»  ibi  incipienccA^e- 
rnm  quid  dieMnr^jBaihi  151. 

17  Oeoinia»aefliiniaeooclnfio»deniacco 
fratrc  fuperftiribus  fratte>&  fororc»omni- 
busintcrfc  vrcrinis>exquo  eorum  com- 
munis  matcr  ter  nopfic >  fuccedit  tim  fra- 
ceriqoini  forai^a  io  lioeeriaai  cafo  cef- 
fataiiaexcihffonitracio*  qnntftfbndaca 
in  onere  dotationis;  ?terinu9  cnim  no  co* 
gicur  forore  docare  vceanaoi  >  &  fic  ccfsac 
escinfibi  idlqifidefinicco/tBtirinpoteficc 
fracer  nrinq;  c6iunccus*&  foror  nertna«n 
adhticforor  cti  fratrec6currat,in  bonis  tfi 
defuncco  i  comuni  matrc  obuccis»  vincuii 
duplicacace  non  obftttCbcAm  ex  miilief  te- 
pericit  apiid  nos  maiut  vilKolum  non  ac- 
tendatttr>(ed  i  quobooa  obueniuiit:  9c  iti 
parit^r  determinattmi  in  forciori  cafn»  nt- 

'%ir6m  in  fnceellone  matrit  1  iVa  enim  ex 

18  teftaniento,vel  ab  intef^ato  dccedcote>fu- 
perilitibus  filio  mafculo ,  8c  Hlia  foemtnz^» 
cxduobns  macrimoni)s  fufccptis»  adfuc- 
cedBndnmeoncurrttttimfiiiB»  BMfcnliit» 
quiffl  filia  fttmi  1U.8C  pro  viHIi»  exdifpdfi- 
rione  Confketndinis  ^i  <^m  mulier ,  quc  tUnc 
demdm  mafculortim  prdationem  admic» 
rit^quando  fimcBMrcBNift  AtmlBseiBide 
macrifflOB^»  Often^m  fi  ex  diuerfit  >  fucce- 
dunt  zqua)itir  mafculi »  6c  foemifue » 6c  iti 
fcmpcr  10  $*cro  Confiiio  decifum»  quando 
ctfBt  conctgicb '«ideantBrCdfyc.diiri^  fu 
mmi.i.9erf.fHit  dnknumihMditiondNnfU, 
in  dt&i  Confnet,  Si  fna  miMert  incipiens  /«- 
ferelfatur^uuUu  io5Uk  aiia  in  CwfnH^ei 
fimnrtemit  qiur  IncipityiwiwM»  /W.  155» 
Fmcent.  de  Franeh,  ieeif  6^9,  imm.  lo.  vrr/. 
n^m  fi  fnnt  ex  dinerfts  matrimonifs ,  idcmqu^ 
in  decif,  i  ^.vbi  loquitur  in  cafu  forciori,  ni- 
mirdffl*n/BCdedacfilia  ftemina  pra  equa- 
ti  parre»&  pordpne  cuffl  tilio  ma(hilo>etia 
inbonis  » qu«  marri  otMieneronc ex  fucoef- 
fione  attetiasiilijsqui  cum  filio  mafculo  fu- 
perftice  efatvftinque  coniundtM»  Molfef, 
par.^.quafi.ttMim.ij.Fab.Capyc.  Gdt§tJm 
additio.ad  conf.i  i.  CamilJeMeiie»  mm.^X, 
enm  feq.de  Toat,eonfi9,  ' 

19  Idemqui  dicendum  pntac  CtfpaMr  ed 
Confnet.St  moriatur,par,iJf,^.mim.9.fel/,ii  i, 
de  mre  CoaftunttiPmt  ^egni  exordientrt  fit 
«/ifM^,quc  cii^m  ex  reccpciliima  noftra- 
cum  fencenriaprocedaceciam  in  fttcceflio-| 
ae  mattia*«Cfwper.dMlr.#u^.  aliofque  J 
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plitres rtUcot  perO.</<  Fr^tch.  decif-  lyt, 

.bcc  fe«^&ini4  feiii«qtl4  iQCOlIigefidi^ 

cft  t  qujindo  fcjKcr  i  U  foror  (Uqt  «ainqui 
coniun^it^lcquceiccodcm  patrc*8e  nutre 
nacii  fccus  fi  ciTcac  vccrini»  quit  citnct  4i(ic 
Cafimt  fiicocwiet mtni  tim  (ilMiiiMicti- 
Insi  maim  Hlia  foemina»  9;  rtcrqn^  in  virili» 
id»  qi>od  cx  alio  dcfcndi  non  potcA  i  nim^ 
€«i0ic«€U>rio  fccoiiQ^  ia  doc^cioQC  (uQda" 
tt4^lr4«irvteiiww  kmtm  tceriiitin 
dot^rc  non  tC(iettiriCOi|feqiien«  cCt  diccre* 
Tt  cc^antc  caufa  cKclf^wlia  ««Qetjiipiii- 
tQC4(4|>C|CxcJaiio. 

^dacdffv^qddnicviccC^piifMMiu 
bene^ctitic^nuiU  Regni  lcgcaws^ 

tcntit  proberur ;  nullibi  cnim  kgimus  iru 
^onSbti^niitikHs  ^eiHh  prouc  ia  Q>9fncvtih 
wikm  ^«4po4Mirfialie«HWininfiicc^*o^ 
ociBiatris  fupernicitHisfiJiorotfdilotllefi* 
li«  ffnHn«cKdiuerfi&m»tricnooiis*iti  fuc- 
ccd«c  fermiQA»  (icnc  flc  maiciifais  <  cccihou 
€iUqMin4iiWttuiiotriiMn4iiti«datie- 
ccpiwiiltvc  CeWUMi#  fn^fif  Mbtu  proce- 
dac  cci4  in  facccfstone  mstris ,  adco  quod 

8{0  iegc  iurc  «pinio  feruatiir ,  «c  (i  eiprcf- 
a  veifrie  iof  indiae  Cwi^MMir  7«  «/«fw* 
,  lutf  cAHCum  efTcri  non  videoi  cnr  «d  hSc  di- 
iUndionem  dcMcniri  pof$it«  ftniiniriini 
tunc  mafculus  cxcludar(atmiii«m  i  coma- 
«it  mftctieTiwefftioiiet  qaendooeci  illi«uc 
•  jeicodemiMfrisAonio ,  (ccus  (ii  diacHis; 

oim  (i  hoc  vcrum  elfct,  idem  criam  dicere 
.  po(rcmas  in  fucccisiooc  pacrist  Q^HtHttm 
cnim  lu  «/ifiM^Mtquxjrrecepdfsime  fen- 
febCtft  jMuan  iiKcefsionem  comprebcn- 
4ittIoquiCttr  gencralicci-  *  vt  in  fucccfsione 
ptficus  mefciiles  foMiince  pnrderacur  t  qcc 
ikt^r^difiingaiCtan  fqperdites  filij  cr  vqQf 
.  fcldivQrA»aiftrimoni|so«tinntt  qnofit, 
vc  ciimin  parris  fuccefsionc  dilUn^iohec 
^cn  nQP|iofsic,(icqu^  (tiiccr  cofanguiacus 
fofocem  coqfangttine4im  (emper  e;rclndit* 
.idMqctifmtfeinfucccfiioncnifcris.  rcf* 
peducuius  ccrrc  nuUa  poteft  'icri  confi- 
dcrf  UO  «  qqod  6iius  roaiculus  cx  vno  ma- 
trimooio  nicnt  t(k » filia  fuccm  (qtmiof  tx 
alccrojomnes  enim  runcfilififodistfftCOtt- 
cludam»  cum  lcgcni  habeamps  ejrpre(f3m> 
. .  vcinrucccfsionc  patris  femper  mafculus 
Ksmin;  prxfcracur.  non  aliccrdiftinguen 
«do,  an  mafcuJus » St  foemiqa  finc  vnjoqqe 
coniundi»  vel  confanguinci ,  quat  qutdcm 
lex  cicra  cQntroucr(iam  proccdic  cciam  in 
.  fuccc(&iQac  macriSfCOolequcnseildicerci 
n  fiuifiliue  ma(culus»&  /(Mnina  fintimer 
fe  vtrinq«e^onitu)Cti>(iue^riniftfrn^er 


marcuius  ctiam  iq  (ocQBlaiQai  f^^fa- 

.  minxpr^fcucur.  .   

II  Necjfb(Utfqq6qfr«(er  vteriimsiifi^  te^ 
necur  forore/ri  vtcritum  docareXfiiffl» 
rct,$, litt.fj.de  admtm^.  tMor.  aim  aoopcf! 

hoc  (cqmcactvc  mMM^^^  ^^vt 
nifquispoffiqqibiif  «qfcri  fiicpc^iii^ 
bcanc,  hieccnimconclufio  proceditfneo^ 
tcmacrc>proucdiciaMsia  fratrccoalan-' 
guiocotquixiqcotc  pacrc  occ  cum  iototc 
epqOwpqqffi.^ntfrc  feqftfib  <kiiHM( 
docaueriCianimi  libfraiicaceca«ooa,i«ted 
iuris  debtcijm  excrccre  dicerccur »  vcbcai 
probac  An4r.in  i^Cor^ifm.  indiftikKkt^ 

autcm  paccj^t^qia  filtns  ma(cqlqi  iii  (iKce* 
dendo  f«pmio«  pnt(crtuCffubiotrac  (writ 
confanj^iiaci  4stiicqm  in  form^eaidoisii* 
4o»  &  Qoq  pfiaib  n  bfni  fitoq  fdiyc#|(. 
hdJ.cmipliires,  i.fin,  m  imh-mfmftJt 
qttod<)uidcmoius»<lic  Cu*vt  rub^trctctii 
iq  fiAXxt  vtcrino  matri  iiiicocdcate«rj^fo- 
rori  neriq»  piaiCfrf»ir»JwMnffd^  tfti  ^ 

quc  ici  demtim  pcrlatioqcm  hancmafcth 
Jia  coqcedici  dummod^  focorcs  pcQ^qi^do 
fiMqltfinndeparagio  mqntfifjiam^' 
»  qoqflitianan<jdicca»frft|rmfqB(iffii- 
neum  t  etiamcitrdcafumPAtemafiora 
Honis  ccncri  fororm  coqfai^ineiinio' 
tarcqaando  illf  niMiibftjqboqiiiqi#ie 
dotarc  podictvr  peobatffr/'.  pioninicif>ia 
4  9  fin.in  verb.  aliopatre,in  /?«etquz  ibom* 
1)  niiHis  caaooizatur  >  quod  fccqs  cftia  6» 
fre  vtcrino,  qai  adhi^c  fi  focot  rteaof  #- 
d^tcic  quo  dotfiq  ^podbqoqlijheai^ 
tem  illi  dare  non  cogiciir,vt  probtt  ftrl.ii 
4.  Uiim  pUtrettf^fin.  i\L>i^tim.fi0liUruph 
kmmmfatm&f»  nam  refpoqdf  aMfcboc 
^ocedcrcdeiqrerOjp^iiiqNqqo^Bto 
cognari  non  ruccedunc  cum  agnacisj  iecus 
vero  de  iqre  Codms ,  fccundum  qaoii:.(ibi 
ipQs  iqcccdunt,/.)f«.  f.Jed  necfiratrmtCJl 
(e;iBif^MM4«cfrqi^ 
fororcm  vrcrinam  iqopem  altmcnrare»& 
dotarc  Cencri,cft  hodic  recepiitlimiijproac 
videref  ftpflincsi^Mip»^^  iHfar.i.^iii^ 

a  iTif^tiUjitptmi/^i^^iS^^M.i- S»i^  \ 

aUmeia.iinttSi.  i  i,fk%  t . 14-  &  Grttitn> 

cfccris  <miimtm»hi^f^f.fmt^^iii< 
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I    SUumm  ex€l$d€tu  fgmimtm  i  fwtcejfieuc^ 
jfKitfrif  M  locum  babuit.  infucceffmef^mi' 

'1  ^ttfnhibitAAlienaritftfamik^llmitlie- 

I  ifttm,aUenabihsefficitwr. 

R-io  V  M'fi  N  T  V  M.  * 

Agicor»  an  Con/uetudo  fiedpoli- 
IMM»  inciptet  «f^i  morien 
//Vqaa  jn  tollaceraliom  foc-' 
celHone  mafculus  fceminam 
cxcloditprocedat  in  fuccef- 
(ione  &eminac  y  &  de  ali|s  ad 
tnaceria^ai  p^neacibut. 

.1        C  AP..  CCIX,  .  " 

Ofoieai  *  deitat  coAie- 
mdinario  huias  Ciui- 
tatis  i  defundi  fratris 
(ucceisione  propter  al- 
nriii^  (raeris  foperexi- 
n^tiam  excludi,  aliqai- 
bus  tamcn  ca(ibus  cx- 
•  ceptiadjximus  htistf.ptMcedenti ;  mmc 
opDorcan^  ifaihitatnr<jm  csctadolMc  pro- 
ffpiiiiftfaccefsionc  fcemin^r»  vc  puti ,  de« 
'  Cersirlulia*  fupcrftitibus  Alexandrofra* 
tre«&  Maria/ororc>an  Aiexanderuiiii&ai 
vieore  Cnfitmiimtiiolkttc  Seifim^tlmi 
•ikfiicQiAioii&tMani  exclttfa  admittacur? 

H^JcnoQ  imieoi.i noftrii »  quos  vidita- 
€ixkm»  credo  iorfaatquia  cxiiiimarunt,  fioir 
c(fe4iibiBm><li(caftiMedignaBf  ^tec 
.  :famen  mibhiliqutifttpecillodifliercrefere- 
nim  Surd  iecif.^An  terminis  confiroilis  fta- 
tucitMaatuae  exifieatis  dcciftun  rdtrrt » 06 
«ie  loo«n:ln  hoc  -Wb  exchifioM  fofont 
(apedhtis  >  ^rcqu^  iHam  inHmui  cum  fratre 
defunA;  fororiarquis  porcionibus  fucce- 
dcre«,&hoc  nom  ottAancc.quodilarocuBL^ 
naoir  «crbQtrcA  ivminAcoimmMii»imu 
«ucem  mafcuhno,  cum  aliquado  dicar  nitr- 
> .'rBtiMmtaiiquando deficieMtUim,pro\iz  Con- 
jfiiamlonolluibijmfrittcipio  Sedfimoritmit 
ratio  «rsigacciir>qaia  ftatncoai  agnattonis 
ftfpicic  fauorem  >dc  non  canca  milirac  ra" 
ti9iA  bfrcdaute£aB0Ulit>quaouia  hcce- 
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diuce  mafculi  i  quando  enim  agitu 
fuccedendo  mafculojmaior  cft  racio»vt  fo- 
Jum  ad  fracres  fuperftieet  >  foBiiifniscxcIit- 
Cis  pertineat  fucccfsio ,  nimirum  vt  detur 
continuatio  bonorum  in  cadem  familia..; 
quandoaucem  forores  nupcf  funCf  cifqae 
eorunportiopro  «lotca£ri|iiatef  didtur 
cert^  portio  illa  i  patrimonio  pacema;  fa- 
mihc  diuulfa ,  licque  non  canta  vrgec  ra- 
tiotvel  «quicastvc  dic  famiiia  macici  reuer- 
tatur  td  piieniaai  9  oaMia  wrget  in  c6fcr- 
uanda>&concinuanda  in  eadem  familiaL^; 

s  hinc  resprohibicaaUenari,n  remellegiti- 
vat  al!enetar>a]ienabihs  eiEcicur»eciam  in 
abas  pcrfonas  prohibitaat  ncc  aUiironafl 
reuertendi  ad  familiam  alicnantium  reui- 
uifcic»/.iXpa<er  filinmj.quiadecim,  vbi  Bar. 
jfJe  legat.i.dc  ixi  paric^r  decermiaauic  i^or. 
fub  die  i^Jnlif  t6$oinnm(jimmktfiKtef» 
ftoHis  coram  D.  Taerlino ,  in  icnninis  Stattiti 
yrbis  i4($J^Z>.i,quimuisiM  minorcdfide- 
rabator  diiHcnlcas»  quiaSMrN/miloquitur 
dc  raeecTsionc  fracris  ab  inceftato  dcOMlf- 
tis ,  qu6d  proind^  cum  fic  iuns  communis 
corredorium,  vidctur,qu6d  excendi  non^ 
poceft  ad  fororis  fucceflionem»Ucdt  illa  de 

i  iure  frarris  appeIlationeconcincaxar>/4re< 
fratresSde  paS.l.LuctMS  7 2.ff.ad  S.C.  TrebeL 
cum  ati)s  concordacibus  addudis  pcr  l{ot. 
in  dida  l{onunafucceflionis,&c  ica  raiiociaa- 
xmTtdmtMftmim^fimef^ait.  \.q.6uBrt,^, 

4  Contrariam  vcro  fententiamtcui  liben- 
lermcfubfcribo,  nimirum  ,vt  quan  Jo  fta- j 
tucum>quo  exciudicur  forora  (ucceliionCT 
IhRiitipropcer  alterini  6catris  rapcrcxiOS*  j 
tiaoHloquitur  per  verbum  commane»fcili- 
ceCMorieor//»  decedentis ,  &c.  tocum  habcac 
ctiain  tn  fucceifione  fororis^ticque  vc  alcc« 
ra  faibf  fnpeiftcs  pcr  fracieai  cwlndatttr» 
fcmel  t  at<mi  icerum  reieda  Mantuani  Se- 
niuis  dectfioae  poeaes  Surd.  loeo  cir.  proba- 
uic  l{pt.in  vaiJ^aueaatetififuccejfMnis,  prouC 
in  ietif.^i^%,fmr»i^  6^,f4r.%,  in  fenttetL 
per  Farinae.in  cerminis  Haitennaten' 
sii,  quod  vcicur  tcrmino  communi»  nimiru 
tioaa  qudcuaiiue  decedentis  ab  intefiatOg&c.iSt 
rftrcrids  defimaa  perfeM,  per  qocai  lo* 
qtiendi  modum  negari  no  poceft,  quin  (la- 
ruru in  verificetur,tim quado  moritur  ma- 
fculus.i^uim  cum  fcemina  deccdacin  enini, 
Scaawnias  IMire  «ohuflcntdefncceffione 
fratris  cantum ,  ad  illamque  dumcaxic  fta- 
tucuni  rcftringcrc »  vciquc  de  fratrc  fpecia- 
tim  dixiffenc ,  prout  dixerunt  in  precitatli^ 
Stmme  rtHt  i^SM.i  ^aod>n  fnprianna^  i 

$  mus ,  loquitur  dc  fucceflione  fratris » vnde ' 
cuai  vfi  tinc  cermiao  coaBmuoi » proocCi- 
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litnrhi&e.  np  dbcurdllbicin  pofsitjquin 
CtnAfrm^Q  noAra  pro  fQrorum  «clufione» 
iitdQ«im«rculorucDi  rcdcuiinfoimiQvu 
«MirflMfKlitfiMMritoiicf  t  otcAringit 

Jionacrtrip  i  qu6d  non  miliete  rinet  rMio 
n  harrediute  foemin*  •  qutnta  militat  in 
h^reditatf  maf(;uii|  cieo  pnQcipalieer. 
qiiia  pOfCl9tliMfiun  ^minf  cHtte  i  pt- 
iftinoiiiOMVra«  familit  deuuira*qtttdo- 
quidCQ»  no  per  hoc  fequitur»  ▼(  recedi  pof- 
it  i  rcrbis  ftatttti>apcrtc  dtffiOQeQeiSj  n  in 
Jiiitt  coU«mltiiioiitMt«biotffflaio»n6 
c«pri0«Miimocjcas  fit  mafculusivel  r^mi- 
natfrateri  fororeexchirafuccedat;  vndc 
j^Qi.in  di^  i\om4U4  Jnue^outcorimD* 
Wfk»  pondctando  fupradiAam  ttl^ 
■Mn,ac  Brmansiin  fucccfsioucffminf  fo« 
roris  cxclunoncsn  «ni  cum  fratre  fuperdi- 
to  t  in  tf  rminis  Statmi  Fr^  deiratris  fuc- 
ce(ajoiit  loqucQtiS)  pcrcrioft  cmn 
aliis  per  eando  dcciRs  in  fnpraiiidis  dua- 
bus  ieeiftombus  548.  &  6^.tn  woUeQ  per 
f^inM»  nimirUkVt  fuhintrcc  cxcluiio»  qao- 
ties  Sttnicniit  rcraitnocoaimnitiisriro- 
fiifcilic^ty     4t99dtaii»9  4tf9imtih09% 
«ficflcai» 

I  'fc--.. 
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mv%9m  olififfofriht.  \ 
Som4»<nfn  altfsfi-atrtims  pojUiiffueeder<Lj 

fratri  dtfuK&o ,  ^fMtiUm  dofM/rHoimit 

dotmrat,&Kii.i.&4^ 
tmifpiwtopmH  dmHifrmrti&fitUliM 

kooif.m  fMeee^Mwe-kmmn  feHdaliom  emf- 

dem  fiatris  exeludititr  fcr  forori  in  capillo. 
Confiitatio  Rcgni  Jn  aiiquibut  lofmtur 

$mmda focftffim  deftmiomimtBho' 
msaftendemim, 

SMatio  commmti  imt  attonto.Hon  faeit «  w 
dotMkd  dotmitifiiseiffioiukHieitidmr* 
ratlmtioootat  mli^a  ooUmK^L 
SkfHMk  Coii(t.In  ah'quibna>nm  90«  &  fcq. 
loqtoans  ^  dt  ^t^f^imhmm  /«- 


AgiCQfyan  foror«ddcfQfi£|j^- 
crii  fncccdioiiaiiadariMliir 

vni  cnmalijs  jBracritms  raper: 
fticjhus,n  douureperinirde 
boais  ciufdem  fracris  dcfua- 
£tir  vd  potius  (ic  rcpellcnda. 

c  ii  >.  coc 


Oroc  »,cftiatis  notif' 
iimi>qadd  td  deitinAi 
iratrS  "^"  '  *  


.U.i"H 


cum  alijs  fTfCTibo|  >  fle 
fororibus  fupeHHcibus 
tdmitckur».  wl^ti^ 
iMiftfa_4d1wffla  _C  td 
'S,€.TertalL  ' 
%     Sed  fuit  mihi  qucfituro>  an  hrc  concIn> 
fio  in  Rcgoo  procedar»  quando  foronque 
Incccdcrc  vnlr*  leperitnr  docatadc  pro- 

•  licvs  bonit(Mi'A^«a(al.ibC6Cltfb^ 
tgicur^ 

£c  oudd  in  hoc  ctMoror  iiOQ.admitta> 
nnviacciir  tcoiM-.^  Ai  CmSi  miiAi^'- 
6iuHUM(.»o  >i.<><t».pi«cipue  robilKtver- 
bi«  >  S>  erg6  e(i  maritara  apatre,  fepellitHpri 

.fim^mopatmi  /iafiatre»afiiceefftomfra'' 

■  rrii,idcwqn>tfintilc  frwci^i  tm  WtpOi» 

CCrniturexcius4v.i88.AiaM.sf. 
I'..  -Tu  aucem  Regoicolaj  refohitiu^ prooe' 

.deodo»  diftingoc  iatcc  ruccifsioaeavbo> 
Boram  feodtiioteilr  illidiiliiim>vt'Mi  prt- 

'  ma»  nimirum  6  agacurdrlacccdcnio  ftt- 
Criinboms  feu4alii»is»inqoibaa  viuilur 

-«de  lure  Frtncorum»fiDror4e  iUins^c^nfii 

'•tenisdoc8rir  Hoa«Bod4pcc  frairfaifii* 
pei-ftitein;  fcd  etitmpcr£brorMn  in-ctpil- 

-  loexcludirur;  Hcemm  prodeclaranone.» 

.  Cflnfiit.  y  t  de  fitcctJfwmSiu-f^ut  ucikm  prai 
i  t.t*dkfmLimm^lgpMz9t4a^fUiiigeriM,9t 

'  pcri^iAiittm  in  CMfi.ln  aliqutbai,  qu  iou 
ia  pratim^  titzit,Ftde  facc^Qtbus ,  8t  in 

•  .«(i)^f  4Mim.  1 5 .  vbi  ctitpMl^tia.S'»  f  7. 
^Jt>titm*Jiiucff.fettdimmdtTmi4  mlfin. 

>  ^9oi.pomtlt,C.fitado,&  tfmbnt^pimm  fnrt  deb. 
Miaadjn  Coiifi^iuaii^tiibui,u\  teji.  in  prtne.i 
Mi.  58.?fqui  td  7$Marefaoe*  vaar.rejoUtb.i. 
'mpttw^^pttitvtmmtOJfmkaonf.r^.mt.ii, 

9^lib.u 

4    lufuceefsione  autom  bottomm  allodia- 
liwmfccusiiiccndum^ift»»c  nimmiin  fotvr 

bcoi 
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btnf  Mdfnttisdcfu&i  facccisionem  cum 
mHjMtmakm  6ip«rfiitib«u  jbobU  pntio- 
nihiitiihrttfimilh  <t«imiiitdftaiM^i> 

doutapropoMter.  &  tc  pateatae  mica- 

«ttcicodQin  cfliper  Confl.  In  Mli^mbiu^x 
Joquiror  dcixHus  burgearacius  oiba  (a- 

cccrsionc  dc&cndientiom  in  bontsafie- 
<Ui»citim.vcaaQce  &tto  mafcDicliliadota- 
t%  notk  iiiccc(UtMiiaQd0««r6  cra^cur  de 

fuccedetidoteiiii^VttlNiaiMlhNDin  /«sr 
iUa,  9o6dproftMRcoaMminitirnoaridi- 
iccraQti  fcnundam  cflc  difpofitionem  iu 
ot  eomoiunu  ,  it  lii  pcoceoere^rxr.  in 
<  MmkmK  Mifi«vcper  gultftmitb.  Cftens 
omi&is  detij,  17  i^qtiQ  oMnihkm  communi 
iMtt  ancntOtdotano  non  &cit,vc  cbtata  a 
4  docatis(i)ccefaiQoc«xclQd«tat»namfitra- 
•liWjl  liKceliiiHto  |>mi  ab  inccftaco,fi. 
■  iMliltitlhbfoBabsdotibflt>infiinpl  cum^ 
Aitribus  fucccdici.».     ^  l.filtmfO-l.fiUS, 
tC^  c^lUumJii  vetd  tca^JtCur  de  iucccde- 
4»i«trib  McMdkcBdam  cft , le  cum  hac 
prmfogaciu  a*ruim  quia  Aimus  m  linea  lol- 
l«t«rali>  fucecdse  ferer  abfqu^  dor  is  <olla- 
tiooit  oacrcgceffu  ttim  coUtiio  m  bac  i> 
f  «Biiitil<imtAt.€»  <icli|».ftwrid.  in  pwwf. 
ilt  ia  /.W>— r^pl»'jC.dfc eulmint. Sc  in  hiS.lo 
ui  i>IXcomm«nitir,nil  obAante  4ectf, 
t6i.«bi  foeoca  fracrc  docota  frattidocan- 
uiwrmMM  irt  fimol  cnm  tKa  in  capiUo, 
docecoUata.»^oii«^  quamnis  dowio.fi> 
Aa  fuerita  fratrc ,  dcboni&rimcn  patris; 
tdhoc  aucem  vttctnintdocataAdccantR 
iiMOiftieaecicfamQir,  nccdfe  eft,  n  par- 
tiwiiiiiwioo  id.c«iieatiir»&  tuoc  ericJo- 
cus  commuMi  omnium  dido » vt  ntilatuti} 
iQtclU^CQdum»dttmmododocaciode  pro- 
prijs.diociNlis  boQiifeqwitit^m  6 
tcr  fororcmde^nriii»  i^lmectwisbo* 
nis  dota{rcc>non  per  hoc  eo  mortuo  ftatu- 
.  to  iocut  en  c»vc  pcr  Bai,  m  dJ.  1  «C.  de  iegtt. 
ktMt  in  ibefM^iMNr,C^  JN».dit.  Csm>^ 
fegJedote^t.Tfk.^i^0^mimd,kf 
cit«MJii.5}.&  ahj. 
a     Noo  Obaanr  draajper,^.Mi  d.OmajM 
WifidoiCiKapropowm  dabrom ,  naro 
iiMperillumnotata  ioaeHigenda  inncdr- 
ca  iuccc(aioneni  bonorum  feudaliu^prouc 
bendadiicflic  JUMifcctttto  tenf. »  jjmm.  1 3 . 
'  <4SiC0tiidfa^  nitosobMlc  fctipet  pee  i • 
'«.ipOfgratis  cnim  id  omnc  afferiCHdtdott' 
.  tcnter,fiQeracioiM»*li«otJ^ociittt»pioat 
videri  pocefi. 
lo  htc  autcti  Ciiitttce  vigec  Ce«/iw|o> 
,  por  qu»ii»|inoi  coliaterali  foror  t  frt- 
irjs  fuccclsione  peraiiosfracres  fupcrfti- 


I      tcs«rclu<!ltur,vt  in  CenfM.Sedfimerienti, 
I     id  cuius  ocnacum  intcr  noftros  Scribcntes 
vide,  qu«noaifsimiadnoctaic/>.C4»^. 


I  Sp9liatiisfM4p»lfe(fio>ieeniUie6refHtmnAs, 

0dbiUfifpoiMns  T^UettUki  deimt/md»- 
eere, 

>  SpolumTfitinum  efl  priis  pMfx«aA«i«|Hd 
exemplo  dectgrai»,mm  |. 

4  "PfmeepfSnpewieramtmfp^gt^eentttifeilU 

9Mnd4re,'Mlnmx,e0rim^detUmn  fpp' 
Ito  nptiir,proeednt  fimnl,0'  femel,  ubm  itL, 
poffeff9ri»,ipum  wf«liMn%0r  OM^T.S. 
iad^i6. 

5  Spoitsns  in  l{egno  sieUiM  mmmim  <iJwikr 

fins  amlinrtnifi  fpoli^sto  prAs  refiitnf . 
9  ^oeutatotem  conftttnent  nd  eepiendam  pof- 

f^fioiumdelnubMreditmii,dteiimtUmu 
ndirt, 

I I  Sfolbm  quAndo  yioienfir ,  &  dolosd  tHmm* 

imfjnm ,mitUndmiimm  de/enfi^» 
is  Vrinenpt  in  dnkio  wm  pgfimmm  Mi  tlpii- 
tnmmfttefUtis, 

I  j  Vvtnceps  potefitmipofitino 
1.4  lntmtcHi4  ex  Itt^  mrittpr . 
I  s  Tnmep*potefi  eogmfifbdinm  «d« 


A  R  6  V  MftN  . 

Aj^icur  >  ati  rpollattts  fic  de  inre 
riBftkiiefidiiAf  G  ^Um  ift 

..  l?riiiceps 
recogiM&^i 
ciare,vc  iadeiicorinfiqttode 
illato  fpolio  agUttr,(ifn«l,  0c 
feinel  »  iim  ia.pQHfeiK>rios 
qttim  in  pdifDrroprocedat» 
dcaUjsttottfaiiibatfvbi 

;  nu  Kngeltytf^mcll^mic^ 
ifnpr^iiiii 
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vfi  noAri ii»  i^lis  w bii  iq  frineipio  Ctnfite- 

li(>tfi$,&i,  ng  (iliajrdubieiiipQrsKtqutn 
C«iArerN(f9  noOrapro  roronini  eiciunooe* 
nidom  mafcuiorum ;  fcd  cciam  fomiQaru 
f 9mpr«h6ad«(  rucccfiioacs  f  nec  fhingic 
pdndcrtfiQi  qud<i  nOQiBiliMrUQU  racio 
In  hiircdiUtQ  (ixminr  .  qutnt»mtlic«cin 
harrcditau  marcuji,  cieo  principaliteri 
euia  p^rtio  •faignata  ff  minf  cH  iim  i  pa- 
Mni^w^  ^wrn*  fAmUi»  dMiQJCbqttido- 
quideiB  no  pcr  hoc  fequitur,  »t  reccdi  pof- 
dt  i  verl)is  ftatuti,apcrtd  difponentts,  tc  in 
linct  coliAtarAli  mohenti  ao  iotcflaro,n6 
c»piy<bbOT  mpriwi  fit  m«fculus,vel  ffmi- 
ra,  fratcri  fororeexcliir« Auccdar;  fnde 
Kfit.  in  dida  H««i4m  jucctffio»is  contm 
JUcrjiv»  pondctaoUo  fupradidam  ratio- 
«•ngic  fivpiatim  Incccuionc  ffminf  fo' 
roris exclunoncm ^ni  cum  fratrc  fupcrfti- 
tc  %  in  tcrminis  St^mi  yrh*  do  iratris  fuc- 
ccUionc  loqucatis,  pcrcraofic  umen  com 
Ablf  p«r  caD<U  dccifit  i»  fnpraidiAts  dua- 
bus  iHiftonibMJ  548.     544.tn  recoileQ  per 
Ftrinaf.  nimtrCuvc  fubincrec  cxclufio,  quo- 
tics  Sratuentcs  tcrmino  coouiuuiiaMftricn- 
Hs  fcilicct»  ui 
Wtcflimi. 


.J. 
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Soror  4d  defknSi  fvatnsfttte^fintnt  Mdmit' 
tilurfum«ltfsffatribiu.  \ 

$emwiMm  aliisft4mhus  pcffiifiuetdercj 
fMm^d^ms^,  fMiiUam  tbft9ftii$tmt 
dotamrat,&  nir .  ^C^  4* 

$oror  primogeitita  dQtatn  afrntret&de  iUins 
h^nhist  fiimfimKkmmmfeisdgitmit  esmf- 
dem  fratris  exelHditur  per  forori  in  capillo. 

ConfHturio  Rcgni  In  aliquibut  loqmtur 
tMtitmdeftKccffHHie  deffeitdeUiimi»l*o- 

SmttiocommiMiiHre  attentoMonfaeit  M  rt 
dotata  i  dotantisfticeeffioi»t3Lcliiimt* 
ColUti^aitffat  mUnaa  t^Hamak 
AflH-in  Coott  lo  aIiqu«bos»nu.     9e  fcq. 
htptttm  /l#  4r  fiisHflimitLkmmim  fmh- 
dalium, 

CofifnctHdovigetiiiCmtatfVtaifeytforori 
d^mOifratrit 


^inCmtatfVtapfytforori 


R6VMSII 


trii  foccefliofMnl 

vnicuro  alijsfiratribas  fop^ 
Aitjbus,(i  douureperitirde 
boals  eiu^em  fracris  dcfua 
€^9  vcl  pocii^  ii|  repelleqda. 

C  A.  P.  CCXt 

Oror    tfi  inrti  notif* 
fimii^add  ad  deiuofti 

cmn  Alijiftfnftuii  >  & 

forortbus  rupcrflifibu» 
admitckur»  «K)|aro 

'S.€.TertiUt.  -* 
s     Sed  fuic  mihi  qucBcum,  ao  harc  conclo' 
Ho  in  Rcgno  proeedai,  qoMdo  foror,quc 
foccedere  tuIc»  repericor  doctudepro- 

«girur?  j 
Bt  quod  in  hoc  cafu  foror  nQn. 
tur,videcur  cenere  .Af[t,  m  CotSLtittdiffi 
biUtitim,  to-ti.&j  t.pnaecipo^  0A:iKa  «er* 
bi<; ,  St  er^defi  maritata  apatrCt  rtpeliitwr  i 
facceffioat  patris  i  fiafiratrt,afitntj^oitefra 
|i«,)dcmqud  a^rwaffe  Franeifewmt^itdm» 
•  comirur  en  cinc 4ic.i  88 jmm».» $.  v  •  -^o 
f.  ■TuauceinRegmco!2.>refohitiaiproee 
dendo,  dilKn^inrec  fucccrsioncmbo* 
norum  fet>dabunufcaiiodi«Jium,Tiinpri* 
ma»  nmurdm  fiagawr  drfncccdcndo  fta 
triin  bonis  &udalibus,in  quiboa  woilur 
<do  lure  Francorum^foror  de  kitiusdcfun&i 
lionts  docaca ,  itun  loodd  pc«  fracf cro  fti- 
pc^ccm;  fead  ctiam  pcr  Ibroram  incapii' 
locxcludirur;  ncenini  prodeclarariono 
Confia,  yt de  fucctffiambm  cautii  cH:  inf m{ 
I .  dt  fend,  qttx  vu  Igo  dicit  utia.fiUagtrta,  6t 
pcr  .^atfr.cam  io  Ciw^  J«  aliquibta,  qu  iau, 
inproximc  titztxVt dr fucctfjionibus ybLxn 
eaf.  I  mm,  1 5 .  vbiicciam*^«'r»r«u  » )  7« 
dt  natMr,fautff.fmd.  tatas  dtTaiMa  mLfn. 
^jmLpaimU,C.tfuado,& ^ibus  tfuarH  fan  dtb. 
"Miuadjn  Confi. Iaalt^uibus,iu  tt^,  mpri/u.i 
MK.58.7fquc  ad  •j^.THartfeot.  va».  rtjoLUb.i. 
'mp*  I  ^^pcr  tocum>X]i.i(oi«r.Ma/.  a  ^ .  ffN.x  5 . 

4   lo  faccefsfonc  aocm  bonopom  ailodia- 
innntfccoa  tiiccndom4>fttvc  oimjfum  foiv>r 

bcnl 
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bcni  adfritmdefiiai  rDccdstonem  ctttn 
tli)»rratiibQi  Inpffrftitibaf  «iiiift  portio- 


V  . 


'  ^otitapropoMiM  ai  «tp«te«tds  mu 
IC>rciff  Qdiiin  cft,pcr  CmII»  Ih  alhimhtu^x 
loqiiirar  debonit  buigcoraticw  oihil  Tu- 
•(.Mf  boc  teKDOi  ^SkpWgjnmumUx  iJlt  dc 
f  iiiccersionc  dcfrrndemiuainbootsafu- 
dcatiuiii.vt  ftantc  filto  mafcnlo^filia  dota- 
U  non  i<iccfdfttM«iodo  «er^  traaatur  dc 
r^WCCdmdftftMHii-tHbQaiaiillMnin/r^r 
..  ilU»  ^nddprotnd&coQHnnnitirooih-idi- 
(VVenint «  fenundam  cflfc  dirpofitionein  iu 
-  •  ^••ouwnta  »  ec  lic  pcoceoere  tr  xr.  m  d. 
.0  AiWllk  Mlii«tcper  AJr  fr^ieh.  Cftons 
Muisii  dcci/.  1 7       niaoinini  cominHni 
•r  iBrt  tttcntOtdotana  non  &cii,vt  dorata  a 
4  dotStis  fivcdMMe  o«ckd«tur.namfi  tra- 
ltr#Mlir<if>callMido  pttri  tb  intcftato,H* 
ijt  It  dQCaia>c«ltbtdotibas ,  infin-.ul  cum . 
-a  /featribus  fuccedit^».    j  .l.fihs,  ct  Ifilia. 
,  •  -C.dr  cWi4MMji  vet^  tra6«tur  de  iucccoe- 
^  fair^^  Idtaidkeiidiiin  cft  >lc  cum  bac 
ff^MOgiiiiiajn^m  quia  rumus  la  linea  iol- 
^ :  kltf  ali.  rucccdit  ibror  abfqu^  dbtis  colla- 
■^i  tiooit  owere»cefla  tniin  collano  in  hac \> 
j-  nrt jll  idUi  fa«  C  db  ilff  ir.  h^ni*  i  n  prmc. 
h4  9i  io  /^nw^,C.dfc<JlUriMfcit  in  bi»lr 
■ .  iti  i>aco«inmnit2r,nil  obOtme  jtf^  de€if. 
-,\  tdi««bi  ftfloca  fiatre  doctta  fratridocan- 
-i,:i<|iincictttr«A  Annl  cum  alia  in  capillo, 
«uioct  coUata.,  quit  *hi  quansni»  dooina^ 
^  fueririfratrci  dcbonisrtmen  patris; 
tdhoc  auttoi  vt  icmiAt  docata  a  dccantn 
lilCGt&ionee«clu«mr»  neccAecfl,  vc  p«r- 
-i  ckidtotAtmto  idetMeatit^  timc  ertcJo- 
iictactraMnunioimihun  diAoyvt  ntnarutti 
«:iorcHigeiuloa».dnmBiod6  dotatio  dc  pro- 
>  .pn;s.dottotia  bonis  feqMia  lii,nim  6  fra- 
foforcm  de  parcmM^  mlaMmutiKH 
ti  tus  dotaflct,non  pcr  hoc  eo  morruo  ftatu- 
,%to  iocufterit«vt  pcr  &U.  m  dM  i  .C  de  legit. 

Hrf^JtdHt^pmjHt^fif^  d^.  MfcMd,  fct» 

Git.»Nn.5).&  aiij. 
ft    Noo  obaant  drda pcr  d.CoHn.ln 
«nc^ifMiAcrciKapropootiini  dubiuni  >  naro 
,:  ivak  per  iilum  notata  iMtHifendt  innroiw 
ca  rticcersionenibononMnfeudalioiprotit 
bcDC  adueraic  l(Mif«ciu|ocw^a;jNM».i 
i^^KS  OMdiM»  ntaMMibftit  fbktt  pcr  ri- 
4«siHMa«grttis  eoiai  id  ooine  alTcntHBtMlitr 

i  teiiter,  fioertcii)ntt*l>iMMinM  «pmt 

a  vidcripoceft.  ■■.u- 

lo  htctmcm  Cioiiacc  vigcc  Cm/mfih 
dt»  per  qu&in  lintftcollatenni  (bior  Afrt- 

iris  ruccc(sione  per  alfo^fracrcs  fuperfti- 


tcs  cxchi<litur,vt  in  OwfiKt.Sedfim»rinti, 
td  cnius  otntrom  intcr  noftros  Scribcntes 
Tide»  qurnooirsimiadooctoitD.Ciu^. 


r  r  af  M      /  ra^ 


I  SfpUatns  fn4  p^efjtom  en  iUi(6  reditmHHs , 

tdb^ft/foitaat  wtUettUki  demt/mdO' 

%  Spolium  yUimm  efi  friit 
exemflo  deet4ratHrtmm 

4  TrMtepiSnpentremimtncvgnofetMtMpoflit 

mmimt,yiliid§x^imqm4etilm  fp^ 
lt9  tpttir,procedatfiimUii^  femek  tdm  iru 

la^  id.  .  «,.v 

5  SpoIimthi^jegmskais  mimMktUimiht 

fuii  aitdinir,nifi  fp^ktmpmfefiitttf . 
9  ^oewatorem  coi^itMeni  «d  r^niiaiM  fof- 
f^fiovm  deUu  h»tditmis  ,di(itm  iiimu 
adttt, 

I I  Spolinm  tptando  riokntir  t&dekdtHtmH' 

mifjitm ,  HiUU  admittitm  defeafio . 
1%  Triacepi  i«  dM^io  mm  frsfitjutm  «fi 


Ij  Ttmcepi  poteflimipefitiMO 
l^mimtcitia  ex  Ittrhnj  arttnr . 
I )  Trimtpsfottfi  eogeriftkditim  tdaomirdia. 


AK  G  V  MEN  T  VJd. 

Agicur ,  an  (jpoUattts  fic  de  itire 
reflkiieiiaiift»  (i  ^Uaoft  ui 

pro||ii'<fet»reiiip^4^ 
.  Prioisepe  fufiiifaiiii  '^hm 

rccog^aCcctU  ee  pdWinaii* 

darcyvc  ledeKiCoram  quo  de 

iltato  fpolio  agicar»Giiiol,  6c 

lemei  »  oua  io  .porffel(>rio» 

qmim  in  peti|orfo  procedat, 

ae  deelijsMCibilibaft.ybi 

-  J&ngQlaferi^o»/ir«i  OJm« 

iiapr^tuii:; 


cap. 


6i4 


pqnad  Afttonij  <teMttfa4  '^^gio^  ■  ^ 


C.A  P.  -  • 

Poltatus  fiqais  fbllkNle 
fado  pofleflionc  rei, 
quam  tcncbat,e»  remc- 
oto  eaminintegrand^u 
.  I .  vtn^'  ilKcol  reftij 
uciuius,  ctineum  locfi 
rcponcndas,  in  qu^  an* 
■  i^^yilluaafepericbattir,  id<^!  adeiTeiiifn» 
vc  (jpoKans  nuUatenu^  au  Jin  pofair»  adhuc 
«i  in  promptn  de  lure  fuo  doccrc  vellec ,  vt 
quia  vcrd  lilius  rcidTcrdominus,  in  ciufq; 
{Mci^apofle(irioiice3rifl2«exriterat  pritlis 
%  per.yim  ab  iUa^icfius ,  nim  vltimii  rpo> 
iiumeftprius  omnlno  purgandum,ad  trr. 
i»  h^fo^fi^tem^de  vi  amiatJJabr. 
con/.i 49JNni. la. ^ l6Mk*%*  H^9tJecif,96, 
pgncs  Seraphin.'i!r^^jmmk^\^  coiicd.per 
7ofi.p6ft  tratl.dc  manuteft.Titr  Je  BenintH. 
(atis  elcgacei:  df vbi  probat  >qu6d  si 

3  £go  fpoliani  ce  «efte»etn«iiiiieniallo 
f|iolia»i  llie  eadcm  vcfic»po(rum  contra  te 
agtfrc»non  obAante,qu6dperprius  teea- 
dem  vefie  fpoliaaetam ,  racio  afsienatur  « 
quta  UcccJBgoii^lefeeeiMittioienmilo 

;  pado  tibi  poitca  licuit  mc  propria  aucho- 
ritacc  rpoliare>ac  idc6  opus  efl>  «c  ifiud  vi* 
tiinum  fpolium  Daigetur>aIiisiiicimaniO' 
l^Biit  impnnittVeiMiWier»  qnod  c0e  non 
dcbct>  quimuis  fcci^s  cflfetf  si  iaconcBietlCi 
te  fpdliadiem,  i(i'oq;  iure  ucimuf. 

4  Sed  quxricur  cJeganc^r*  an  Princcps  Sa- 
periQffein.iioB.recogno(beM  potcir  man" 
darc>uc  ludextcoram  quo  de  illaco  fpolio 
agftur ,  proccdac  simul,  ec  fcmd  »  ciin  in 
po(rc(iprio,quim  in  paixorio? .    -j.^  . 

f  '  Contigic  in  proximo  prioin  recnlodo 
.'•lioc  dubHiriin  R^;iioy  lecTioris  Sicili(,in 
qiio  cxprefTa  lcgc  cautum  cft,  ut  nunquam 
fpolians  in  iuribus  fuis  audin  pofsic>ntsi 
fpoliyto  prijiareltiWKo»  deq;1iiseoalb(cot 
magnusillc  noflcr  lurcconfuirus  D.to.^4n- 
gelm  Ttfaiuiiks,i&rmat mim  inrequcs  fea- 
lcnciam>pcr  bcc  uerba  >  quz  propria  cius 
■UUIB  (cripca  Kabcojdc  inrc  rcfpon<Uc 

€  <QnMkakR4oieMc^MOnCfer^MiiV 

fias  po&itt|icl  debeat  maddarcqudd  in  li- 
tc  fupcr  fpblio  intencata  in  Regno  Vlte- 
riorisSiciJfX  pcr  IJl.DuciiiQimMuncislco- 
nis  coQcn  IlLOoBiinain  Anronianfofo- 
rcm  proccdi  pofsit>c.m  in  poWeirorio,  qua 
in  pcicorio^  uaiuilu^  QMfittdisMn  \ittbitt 


illius  Rccni.  qnod  c6nito  dcjpolio  perpl- 
tratq  infri  b»nic(lrctempusnei«e»teWta- 

<i;titorcquim«Mlil9CBri^li<u«ii 
eionibus  fuis>ernWa^fsencilIi  ^lMr,  let 
apud  Sapicntescarcvccdtflicultacc,  quil-» 
iioc  cft  pcrmifsum  Phncipi,  ad  finera ,  uc 
euicecor  ciraiitnt)e»«]ttianootollfturiu- 
fticiaParcisquoad  nienca  caunr>uccfcce.y. 
in  cap.conflitHtus,deiil.prMbyt.qucm  ici  in- 
cciligic  jtlfba»  eapdn  iuerut  col  9'^"  verf.ad 

MpMRmMBiiirn^iH^*^  coniul- 
uic  ,4ltx.m.cmfis^wrf.qiiinimm6 tvot.^. 

yeronenf.in  etkf.^9.eok^*yerf.&  maxime, 
cc  nouifsim^,licec  de  pr«di&is  non  rocmx 
nerir»ienee  fMlu<ii^*i(n^>:^A«^« 
co/.i.ibi,rr«M dicipatefit folii  igirar uidctnr 
res  fcrupolofa,  nc  dicatur  >  Cxfaieao  Mt- 
iefcatem  illis  S^itiim  dcrogare  •  - 

7  Qgibus  Mmen  non  oMcantibnf  Inm'  in 
opinioneiqudd  si  ipfa  Ccfarca  Maiefcas  id 
mandauerit  in  caAi  nofrro,qu6d  non  dice- 
tur  concrauencum  iiJius  Kcgni  Capicuiis, 
fcA  tiitihs,  et  pro  Ibndamenco  prz  (uppo* 
•  oo  uenun  iUonunlnceliigetiank  pnBcipu^ 
primi  Regis  Alphonsi  fuifsc  > nc uioJentic 
commitccrcnuir>  nam  daco  fpolio,ectic 
■flaca  nia  hSd ,  pivatfpolinm  ifiirnm  dcBOP 
tat,  l.ft^Mft  fimdmJC^  kg^wUt  vi 
ptbl.Lft  quisintantamtCyndiviiCum  simt- 
libus>quia  muifx  poccrant  de  iure  com- 
BMmi  nalieilimiiacionee » inxci  notaca-pcr 
Scribentesinl.naturaiieir,$jiibil  ^om«WiO> 
f.de  acfuir.  pOj(/r/7.uoIucnincSicn}iadau- 

8 .  daciam  rcfr(nandam,qu6d  nuila  defensio 

'  adffliiccftCBriquoprciuppoticolbBnckdio 
co>i  ccfsante  racioncquod  ricioilBBi  Ri- 
Htfccfsacincafunofcro,  nim  mortuo  IIL 
Cofflicc  Golifani  remansic  hftes  infciCBta 
IILDomina-AfMonia.fororncnaipii  con- 
iu  n&a  ii)«apiIlo,ec  sic  ex  forma  Coniiitiu. 
"Regtu  f^t  de  fucccffiombMs  ex  fui  prima  facie 
lcgicimaifuccedcna,foror  cntm^ca  iur&^ 
'^uABiitonitainMCBbacncWr  verbisiicar 
fidltf.pcrillum  rcjrr..qui  in  Comicacu  loqui- 
tur,in  cap.ftgnificamttdt  refcrtpt.Er^  dcfti- 
naado  pnocuracorcm>qc  caperct  pofsdfio» 

9  nemCoafitacntkCnfntemceAdadqpiinB 
pcr  aditionem,  cd  ipfo>  qii6d  ptfecBcaiiHe 
conftittiit,  l.Takiustiliis  incipit prr  1*rar»> 
rat0rem,f4eae^n».h4tredit.6c  uce&cecetiir 
poueuMCktoqjBmbiCBeBppielienfieb  £cdm 
haredest^4Mat^imf9ffeff.tiot\  uidetur>pof- 
fe  dici  eam  fpoJtum  ac  f'a^o,ucl  uiolcncia 
commisilse ,  ui  sic  ngorCApiMdprcdidi 
polRiJoeun  batete>'<ancamagick^a^ 
icicbac  Ducifsam  fororcm  roaritataaiyCC 
docacametticprimaitcic  excinto,  per 
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$9xr,m  4Xonfiitiit.ytiefu(ct!fiontbus ,  &  fic 
t>ni||^U|^,  A  |9Mor  orac  polk^o  fua^ , 
i|ps^magit  crit  4  propriecace  c«Qr«u» 

tr  verbis  n.zTBald.  in  Ijikta  opera , »» ^ne^, 

!  f«^<^Prifce^eP{#PaiiQ«re*  ot)4^  co- 
0iorcatur  dc  penconb » Sc  pofreiibno » 

;  ,|^-j(MS4rit41aca/i|iiQAr<(>,  quia  fupflus^cxtra 
L  terroino$7CridicosdiAiC4^«ii/Acc  rolum 
^  |t-t(^cii«tfndBoM)Uii^te|iin<ielkMt,vel 

tpofnt  fucocdet^GucComi^cuin  faabere/, 
qolus  cnim  in  cafli  noftrodcfuit* ,"nim  fo- 
>i.0^ip{AJianc«ia(ljuua  iicito  iureftinto 
«r«  SS^*^^'^  (fauytCiwMcntf  fwokimc 

i '  ^  iKtiefnirB,  tf r  nc  n3  r-cquircbatut aiTenfus , 
!  1.:        <^M(.^i.f«rn--cum  covcordanti- 

^|'jv^^40cipf»D4ctfraiciua>  per  contra- 
^ni  pr^cenacbat^bi  Comitatum  dcberi, 
poterac  hanc  icnmiffioneaci  impediit»  vc 
4eclmtMJ&*ierg6  qttOOiodo  poitft  di« 

ci,  quod  C4^<fl4cilegfii  &id):»  poilint  de^ 
hac  poncflionc  inrclligi ,  *  'i  ibcatillc  n*- 
g9i:  injUi{;afCf  fakenv  qodu  v  is sre  hibe.^c 
gotd^}t  Prinf  jpif  H)  (ificmrndoK|ttod  lu 
ff^^lcftpr,  cc  qn^^  fit 
veca  inccHigenjtU  Q^isaBOrt^n  ,appacet^er 
.  P^ff^        Ferdi;uodi  *  ilii^ 

V  f 9f)qM«reatef  Ikii^uh»  (|tt6dpr)ro;dlC4f  p 
jliiitaiwmipisU^    ,ct  JmproyKiAlprc- 
"  tabatur,  rc/lrinxcrncfcet  fQlucr«at,qu6d 
^  jptoccdcrc<>TbLyi«^c,ttivclandcftin)tatiin- 
^  icruCiuren^  >  quac  dmMfpita  iim  deim  o 
ymln^U  priuilc^un  fMWm  ctiUtuticMiis, 
»t  per  Akx. m  d  %^nihU  tomtnune^ol  8 .ZKrf. 

.,,/^)^.,9niim  deieiMi«mt  «doiitscrcntHir  > 
:  i|qaii4ovl9lemirKCtdolQsi|pQlitui»e^et 

commirsum ,  nmiliter  appouicnnit  dvos 
.  alios  cafus,vicieJiccc  tjuando  (poliumeUec 
.  commifsuaa  per  iotcruerfionem  *  in  qivu» 
^His»cc  dcLdum  UfftkarJ.  fer»p<^,^ui- 
hmt^bi  00 S^^eac^ren.paQeif.  alius  caius, 
.,,qutndoIadc<  noniucidtce  proccd^»  pcr- 
^tl9A£erit,uc  iti  incclligi  dcbear,Pancro  ipo* 
MNBCoqiimicceremam  utiqi  dolmcdf&ec 
<  .MiVUm  fpolium  de  fa^o  dicicur  c^Momif- 
.( .(un^)?».C/<  per  vimfVcl  alio  m94o,tt  com- 
fctit  remedii)  reilicutorium ,  nt  poft  aUos 
.>  dtcjajrar  SoemJn  l.iiifli  pofidet ,  col.4.  ytvf. 
,  fiuid4  cgncltifiofffjie  acijuir.pofft[f.QO  it  iu  1  u  1  c 
.  ,^erofinf,inconf.  1  s>  verj  ftcnnd^  ad  irftm,</L, 
,.Tr^f09fii,cimlnimf<^  tacion&s  ceiMnc 
,  ,«^iil«lfaiMpAfO.>p4li<D  procoi4ttrf  m 
i(Oo(Mtuic,uc  harres  pnblice  accellic  media- 


te  tituio  h«reditario ,  nuilum  inuenic  rcsi- 
fieateait.quis  igicdc  faoi  capius  dicerec, 
enpMsmm  Rcgnt  hcb«rckkifi  %  uc  Prin- 
ceps  non  po^t  prrcipercde  dCroq;  debc- 
rc  difcuti ,  cum  magis  simu&ejicri  CofitH' 

i<«quam  cQntraucmatur.eiSt 
IHk  $Miiiid6liqcnd)ividcnirci«iiiin»4ua- 

do  RociiU  Catpitkia  coHrmauicnoQhabuic 
conGderationcm ,  quod  collereturiibi  fa- 
cuicas,qnando  c«(us,fi(  caufar  cucnireBt 
pra:cipiM)di»  qwd4«tfaincogno  catord4« 
pMitQrio  i  9  procedfc  dc  poceftare  Princi- 
pis  non  ordinaritc ,  qudd  non  pofsechoc 
.  ^ccre»  ttam  ia  duif io  PriAceps  noo  pr9ru> 
fluaic  «rt- ji|iMjtadi«f  pQifMi^ 
commuDi,  ec  ordinano  ,uc  dicit  f»M^*i'L» 
cap  innomt,de  eie3.  pofnic  Mex.  in  l.ifHan- 

qtmhtn  iJiotalnitiOdetcflam.mitmh&i  igi- 

.  iRf  PkHicjBpribiiticnidec,qoddMDrr)uf^ 
.  Ct^pillQOC  uonic  euicandiis  ciKuicus.,  cur 
Btegaci  deiKacid  prohibicum  p^  C^tnlat 
qaz  hoc  non  didec  contca  w&  ntgulani  > 
ut  prof?«t  i»;r.^d.r.ef^ritaiv»ctpcr^^. 
in  d  cap.in  ^i^'r,excoiaf  «^^«iicrSifttfdnt 
confcituit  dirfcrcntiam  intcr  Principcm,  et 
Judiccm  inferiorem,uidctur  uerus  incellc* 
Au  4itkanim.Ciffiniimmmi^Ufl*  intd^ 
li^airtariATribanahbaf  inietiodbaf  Rrjii^ 
cipe,  ac  noa  ualeant  formaorakerarcinoQ 

t|  aaccnl*quCMlsiPctnceps.»q^  poceft  iuri 
positlao  dcnH;f  re,  ut  oicit  Um»  i»4.(onf, 
ec  f^tro  • .  e  li  am  Uio  ctr.  aalnetii  ocdteanb 
qu4^  &iinul  dc  pofscfsiotjs.et  de  mcricij 
pecicori)  difcucerecur,  quoi  hoc  udpofsic» 
.  C^iiaiw»iMCM»4liciw«t>noJm6cc|un( 
compcd)aiidfM  caAim»<exprcrsifscc » no* 
Juiccrc^o  non  cxprcfsit,ut  uerbis  utft  ccjrr. 
i»  l.i*i.fin  antem  ai  defieuatit,  Cidt  f9dit«^ 
l«</eiMip«rfona  eaim  Principis  im  iltoniin 
Cafhdonm  feroione  non  inteihgltut,  l.in" 
qitifitiotCMm  concordantibus»Cdf/Mflte4|| 
pe/in»,ubi  giofje  inraiirjitidi.^^^ 

1 4  Tcrcio  fuaderi  poccft  atno  fiiqilaiaenco» 
nam  ift^  III.Oomii)i?fficforofest|afaaIcs* 
tradainr  de  Comicttu  ,ct  Htes  in  R.tgn9 
Sicili^  funt  iQgifsimf ,  ex  lice  toc  bonorum 
ottmx  dc  iure  ioimietci»^  Qj^fi^iiir  C4r  pro< 
telatione  ip£irum  pdtaa^MMWto.c^ 
itfm  is ,  InHit.  dt  excnf.  tutoff  notac  ghf'  ifi^ 
atuh.fi  tt^itSiQ.de  rrih^.quis  igicur  negabic, 
qudd  si  hic  cafus  efsct  dcnoc^cis  in  Qafi-* 
mi^  pr^'^is » qu6d  ad  euicmd<ei4idii<n{j 
intcr  forores,ad  fugiedumlitc^,rsncorcs ,  ' 
ec  inimicicias ,  quod  sicuc  pocefc  Princcps 

I  $  cogere  ad  concordtam  *  ucdicic  /mo/.per 
iilam  unJiit  (ap.fHf  intert  verfja  prttfk^tit 
detleS.  quod  alibi  non  rcpenri  iti  erprcf- 
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dickibi^^.in  i.notal>iU,ic  in  Principo 
firmat  VAuUde  Ca^ir.  in  t.ijMdam  exiiUmane^ 
lunt,  jf.  fi  cert.petat.izi  dicamus.pofle  iubc- 
re,  qudddc  vcroq;  vidcacaricercc  cadem.. 
ratiocft,&iianc  rationcm  fentit  .Akb.tnd. 
c.in  ltteris,:am  ad  hnem  cuitidi  circuitum, 
pucat,Principcm  po(Te  iioc  mandarciquan- 
to  magis,nedum  ad  cuitaodum  circuKum* 
fcd  Hte5,  odia,rancorcs,  &  inimicicias . 
J6  Qliarcoi  dicantmihiSiculijfitemporcj 
fupplicationis  illorum  Ca^ituloritn  fuiffcne 
interrogati  i  Principe.ouod  (i  cafus  eueni- 
rec»qu6d  ex  aliqiia  caiiia  fuiirctexpcdicns 
non  proccdcre  ad  reftirurionem  %  fcd  quod 
rideretur  iufliiiacauOriquod  ipfc  Princeps 
▼okbac,  poCTe  id  mandare ,  non  ne  fuidcnt 
contenti?  ccrte  ftcquia  alias  fuiffet  Princi- 
pispoceftaccm  reftruigcre,  imm6  pctcrt./ 
}d,quod  efscceis  nocjuum ,  crgo  hic  caTus 
dicicurexpreCs^  rereruatus,  iuxta  ca.qux 
plcne  decidunc  DiXpoft  ^/o/J»  U^tle paGOj 
$.fin.fd^  faa^ 

Uaatus  ^Hgehs  Tifanetbu . 


Statutum  txchidens  matrem  a  {ilij  fucetfft«n€ 
Miinttlli^atur  tllam  exiludere  ^juccejjw' 
nefiliA. 

Statutum  exchtdensmatrem  a  filif  fuccefftone 
per  agiiatos ,  an  excludet ,  vhi  t»  tnedia  ex- 
taret  filia. 

Statutmn  excludens  attum  patemtim  i  fitc- 
teffione  nepatifjpatruo  exifiente » an  locuitu 
habeat ,  rbi  in  medio  txtartt  auia  naicrna. 
Statuto  excludtnte  f(rmin.is  propter  mafcu- 
los  M  linea  coUaterali ,  an  neptis  ex Jratre 
txcludat  amitam. 
Statutum  excludensfaminas  proptermafeu- 
losmliuea  coiiattrali  an  locuni  hainat  ik^ 
fucceffione feemiita ,  &  aum.  6.  lo.  15. 14. 

\$.er  16, 

Soror  aqualitir  fuccedit  cum  fratribus  ,fore- 

ribus,vel  fratnbus  dtfunSis. 
Fratrum  appelLationt  aa  yettiant foront. 
TAafculinum  am  concipiat famininum. 
Bsiitio  legis quando  magis atttndi dtbeat,  qua 
ipfa  lcx. 

lex  cB  quicqmd  in  rationt  confsflit, 
27  l(,entinciatio  citmftt^ridi  iurist  txttnfionem 
uonrtcipit. 
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Agitur ,  an  (latucum  foccniaam 
ctiam  in  linea  colUterali  per 
marculum  excIudeas»locum 
habeat ,  ciim  decefTerit  fira- 
ter  y  luper Aitibus  forore  > 
fratris  przmortui  filia  >  vh 
decifio  nouiflima  Sacri  C5fi 
lij  pro  ornatu  Can/uftuJtn* 
N<?jp.  Sdd ft  mortemu  Infuper 
an  idem  Statutum  locum  ha- 
beat  in  fuccefnone  fccmin^, 
\h\deciJjo  KotA. 

•       C  A  Pi  CCXIL 

Tatrttum  cjfchidcn»  mi- 
trcm  i  H I  i)  f jcceifio  noi 
ciim  dubicafTenc  0«do- 
rcf ,  an  cenrcacurccii  il» 
lam  cxcludcrcirucccf' 
flonc  filiar?ncgatiu^  ref- 
pondcrunc^x  co>qai«^ 
nonert  eadem  cxclufionis  ratio,ita  ^rcW- 
Jiac.in  c.  fi  ^uit  fuadente  Diabolo  1 7.  ^«<e3.4. 
qucm  fcquicur  Gmciitfn.  in  cap- genenii,  dt 
tle3io,iu  S.Mex.eonf.^^.cot.i  .itoi.fjtteoHf, 
t^.circa  fincm.w/.  ^.laf.  in  rubr.  de  acipur. 
fofjefj.  num.i^.  Imoi.Barbat.  Dec.Sc  ati)  pki- 
rcs,quos  fcquirur  Surd.dectfg.  num.i.  con- 
feruht  fcripta  pcr  Dce.  canf.  j  77.JM».  ^.iftrf, 
venio  igitur,vbi  »nquic,qu6d  fipcr  Scarutii, 
vt  cft  J-lorencia  maccr  cxcludarur  ab  irKC- 
llacoab  agnaris  dcfundi  fili;,  nouescia 
dicur,fi  dcfunfti  fororcsrupcrelTcnr;coai- 
illis  enim  ad  fucccflioncm  concurrertt, 
idcmquc  concludic  poft  .Anchar.  in  Stacu- 
to,quo  cauetur,vc  exiftcnre  pacruo,  mater 
filionon  fucccdat,nim  fimater,  roror,& 
patruus  dcfundi  infimul  cjrtarcnr,  patruo 
cxclufo,rororcum  marrc  fuccederct;pari* 
rcr  num.  1  o.  poft  Bal.  a(Hrinac,qu6  J  fi  Sta- 
tutum  ob pacrui  cxiftenciam  auum  mattr^ 
num  cxcludcrcc,fi  fupcrcirec  auia  maccmj, 
non  fucccdct  parruus;fed  auus,  &  auiaiaf- 
fignat  Dec.  in  omnibua  fupradiCtis  cafibas 
rarionemy  nimjtum»qnia  eorum  qa^libct 
a  Scatucoomiffus  ccnfctnr.quod  proii»de 
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rnnfttce  in  iliTp«fiuoiMr  ii 

YtiWpcreum.  ^ 

4  QRii<Uuceaidic«mi]5}vUSun(ncBi 

gja  Nc4p*  quz  iiicipir  Sedfi  m»ienti  >  pcr 

.  qu4in  f<vmina  >  eciain  in  linca  coltacerali 
ptr  0u(cuJuro  c&cludituj;^  dccclTeru  ^ra- 
9«fnpcr(UobiniiHoic4e  aepce  Jlia  a|ce- 
nB&fracris  prcmortttii  ntki  nepus  ipfa^ 
«micam  excludac^  dic^ambas  cqualitcr  ad 

(  dciiin^  tracris  >  &patrui  rcfpcdiu^ruc* 
«eflfcNMiivfQire  •  qnionijsQcptispacris 
pcflbnaea  rcprtfcnccCrqiun  viucreccerte 
fororem  «xclusillct  ;  hcc  enim  Confuetudo 
in>f<jnlP>^aM<|i$pr«fc£cas  pcoccditcan- 

>  t^BDbiOUwlBfrieetBiftBlBicaaiciMfo* 
roreu)  fuoceffioaecoiieHrtitt  non  aurenu 
vbi  c6corric  foror  cumnepce  alcerius  fra- 

,  nis  prtni^rttti  filian  4(  ^  c  •  fus  i  ConfiM»' 
^tfw<mMBt<eBfetwr»6cque  perS.Cdeci- 
fimi  tcftaaieUiM!.  C^ipyv.  ifocV^s  i  ^  in  Con- 
fiieLSi  moriatmrjn  addirionxfBUB  incipit«  No* 
mjegfpj,  BneinJn  ConfiniSti  fi  wmimifin 
niiiiimt,  incip.  Snltii^rejfiotXKrj.^d  tutmu 
in fonn,  C<Unf*  CofpnL  tbidem  m  addit.  q\ut 
ItiQipktSeiaSfSiTifjnel.m  alia  fequeci,  quar 
incipic»  Ego,  Tbwrua  Comfiitnd.dea/M  verb. 
neptis  jiiuipar,  iMin  9iriu fiifttdtn  t» 
beatt  part.  a.  &  his  addfOllieMirf.  tnfnmm, 
fuccejflpar.  i .  <pui(i.%%,  art.l.  num.6.  inrf.& 
/eeidnm  baue  opiuionemjoi.  miht  4S5.&  Te- 
faJt.ymr.  iur.fentent.  11r.648.cdp.) .  vbi  de  no- 
(Iro  Capyeio  oicfflor  fiiic;  8c  cvim  /imilis  ca- 
fus  his  dicbus  in  noftro  S.C.  difpucandus 
.occurrerecobmorcem  DodonsScipionis 
Kcndiavi  abfque  Uberis*  fupcrfticibus  Ma- 
gnifiejk  FaiiftiQalbfore>Fraiiciica  ncpce  es 
IraCre  prxmorcuo,  &  Magoificis  HicroAy- 
tnOtic  Ludouico  Folicrijsiiltiusexioioro 
iimiUfcr  prxmortua  nepocibos  >  quimnis 
M|N;iiillaFrancifca  pacris  perfonamre- 
prarfencanS}  Dominos  Follerios  i  defundi 
pacrui  ruccc^one  fub  Confuetitdtnis  clypeo 
exciMdereprarccnditlec  >  re  in  mdicium  de- 
dnAlilWc  p<ir  S.Conf.ittais  Dominis  dna- 
nn&aularum  pro  Follcriis  pronunciacum, 
illos  ad  defundi  auuncuh  fuccclsiuncm.^ 
MO  cercia  parce  admiccendo  >  refcrence^ 
booiitt^  Oon  Thona  de  Carleaal  loie- 
confuico  Hifpano  clarifsimo>&  Regio  Co- 
(iliario^  deciffo  fuicfubdie  10.  luni)  t<$}}. 
pf  n^s  de  Scaccuucnto«S.CA^Qrum  Mag. 
quampa|ftlHte  ictipra  joipfetfam  inaeiii 
intcr  deeifioin$tfm>  C^4M4i<ft 
4X.in6rdiac< 

5  Scd  fatis  vtilicir  vtdcndnm  cft  >  an  prz- 
.  .«iti^fs|l/iawMCi^(iicfa^perquain, 


vtdixiiiitts>%ninaeciam  in  Hneacollate- 
ralipermafculan\  excludicur  >  tn  f^minz 
fnccc&ionc  iocamiiabeac*vcpuci  deccfsie 
iBEa»fiipetflt|ihntTiiioliratfe«&lMaiu 
fororc>  an  TtcittstantAm  Weore  pccfiusr 
Confuetudinist  Hu^  Sratuci  ad  ^oceeuiooem 
admiccacur.IoaiiaaeKclufa?  i 
,  £tqu64pfooedat>ieneoiBddbiMatte 
non  enim  dixerunc  Ciacs>.ni(erfltfoiteaM- 
iaUOifiui  fratre  >  &c.  quibus  fan^  Terbis 
aciencts>  dubiuri  po^kc»  ao  mafculinuia^ 
eoocipiac  ffmiaioon  t « lieaa  &aiDritap- 
peliacione  veniat  fororjfed  vfi  fiicfanc  ver- 
boillo>S(<//i  morf«sri,quod  finc  dttbio  cft 
aptum  compreheadcce»timmarculuoi^> 
quim  ffminam » lcitiin  pan&o  ? id^ 
artirmaflie  D.TrMfJtlfomt  detif^  ajajKn. 
fecus  ver6>vbi  Scacucnm  difponcrer,  vt  dc- 
cedcnce  fracrc»  fojor  pcr  fratrcm  fuperfti- 
temeacludacur;  hoeenim  cafa  oonmilN 
magni  nomiois  cenuerunc  Do3ores(\iQct 
non  fine  maxima  cohtrouerfia  )  vc  in  fuc- 
ceffione  fororis  Scacttcom  aullopa^to  pro- 
cedac;  fed  qnod  ialimnttamaMWCidu$,qui 
mtna>&  uc  tam  frsteriquim  fbror  fuper- 
ilites  in  prardcfunftar  fororis  h«reditatc 
fuccedanciti  iudicanim  ait  SurdHf  deeif.9. 

Sr  totamiSc  in  termints  SttttntiVritu  1^6. 
a^l^ot,  in  vna  l{omana  fuecejfionit  corim 
D.Mrr/inofub  die  i4.Iuni)  i6jo.caiasde- 
cifionistenoreiircqucns.  ' 

Ktiuris  1 4.7 wNif  \6jo. 

6  Celebrem  apu.i  DoQores ,  olimq;  fjipiiis 
/Cin  Rotadirru(iaro,8c  non  rcfolutam  quae- 
*^  ltionem>aaSMniriMi  yrlriseap,i^6.  lib.i 

ddm  baredicatcm  fracrts  decedentis  ab 
intcAato  Ucferc  fratribus, excludicq;  foro- 
res>!ocuni  fibt  «endicet  in  h^reditace  foro- 
ris,hodic  Domint  negatiue  defim'erunc>& 
s  non obilace  difto  StatutOt  Ifabcllam  xqua- 
literadmittendam  cSc  ad  rucceflionenUp 
Annx,cum  Prorperoiratre>refponderuoc . 

7  Ipfa  cnim  fuadatam  habcc  intenrioncm 
de  iure  coaraiani>fecundtjm  cuios  difpofi- 
ctoncin  foror  jcqualicircum  frarribus  fuc- 
ccdic  fororibusjvel  fracribus  defuadi$>§./! 
igitur»il  fecondotautlient.de  Itdfed,  ah  inteHat, 
•ntmtn.  nmb.  pffiftmti  yUpiima  >  C.  de  iegi» 
timJjored.Sc  Statutwn  cum  exprerse  ad  ocu 
lumnon  loquacur  dc  hafrcdicate  fororis» 
hic  cafus  tauquim  omi^fus  i  Statnto  ccijci- 
endnseftad  difponrioncm  inrpsoommn 
nistUommodiJfimi ff.de  liber.  o-^nl^hHm.  l.fi 
extraneusff.de  condit.cauj.dat,  Unchar.conj. 
x6,mm,i.Dec.(onl,^%  i.nu.6  S9ein.  feu,(onj 

-  itiMMM.%„/^Litt0%jm^i*dk  aliis' 
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(brQre^  1  n  in  i.  rrr«  ^-afVM     de  f4&»,  i. 

ftmi^eretfc  l  liuins  TiUta  fi.  qMfitHm^f' 
ie  ie^a(,i  \tuv(kcn  camrcrfcniurinma- 
ceriacQrre^oria  iuris  «omamnist  cauti 
prQccdendft  eft  inei(t^ontbus  de  petfiona 
td  pcrfoinam ,  nec  dc  fatih  reccdcndum  i 
clara  ddpoiicionc  iurts  commaqiSiQf  in  fi* 
lom  iiwcn«ftiiiiiiWJiprteM<Hwieim  ve- 
niunt  forore*>  ncc  marculinum  concipic 
fa:mininum>Sac(a.i«n-  f on/.  t ,  hMn.  loi. 

ftrttdfcftnm  1»  io, 

JtfaiHt  1597  corimt/rrj,  imprelT.  apud 
(fi«jt^;(on/.  I  /jfr.  I .  Pratrctcim  vcro  ijuiL^ 
lli|llfMilf6  in  plnrilimMIM  loqiKtur  rcf> 
b^ftu  corum  I  quibas  eftfuccedeadnmtfed 
in  numcro  fin^ulari.ibi»  DefHn8ofratri«h 
intei/tvtOiC^wo  cafu  i  ntelligicur  de  fracre  can- 
cdmiBtm  «utem  de/orone  >  n  egregti  di- 
hv\^\x.<:i^henf.d,l,ttesfrMtres,riim  x.Mex. 
twl.i$.nm.7Jib,^,Dec,  inU*.  wm.  i  *.ff.de 
reg.tlMmumf.gi.nim.^  ti^»%*  C0rpw.€4 
Suttg:Medi^H.(M.*lSi.{nb  nm.j.nec  ma- 
9  fcuUn^  condpit  roe^nininum,  vbi  diucrfis 
aomlQibiis  Taumqaodtjidenomiiuitur.fra- 
t(r  CBim  diciMr  fnicier  1 4B '  foicNr  BQiicttpa- 
cur  roror«!icic  fecus  fit  in  his>qu}bus  diuer* 
fa  nomina  atcribuca  nd  func,(cd  foli^m  per 
qualicatem»velf<wniiiinam,  vel  mafcuUna 
oiftingqanmrivc  fimc  filiwtfilia.  nepodne- 

}>tis,auus,auia ,  quta  Hoccafu  facilii^s  ma- 
i;ulinum  apcnm  cft  conciperc  fixmininii» 
ftdkmr  proclniioe  ntMfime  jn  tntcllcAn 
in  iftis  nominibus  rjmlMtiGiei  Ici  pod  B*l. 
in  /.  Qtueun^.C.  de  feraf!igit.cb(eTUit  Capra 
€9nf.6*,mm.9.  Bol9gnet.efmf  ^  mwi.  84.vbi 
de  cdtmini  ccftatnr»  Mesft.  ce<.f  14^7. 
Qnodedma(;i$d(cendumell,  quia^rarv- 
tMti  Krbit  d  i  (creciue  loc^icur  de  ftacribii  S| 
9c  de  fororibusiibikifc/ii«SD)9-«irt>8c  it»,rj^ 
elkdarttetim  foTores  >8c  ici  inctHigidcbenc 
fingiili  fcxiis  fub  corum  gcrmano  nominct 
nec  cofundit  ad  cradita  pcr  /«/«ni  l.tresfra- 
•  |lw^.ij.j(f^ep«lft2Mrr4iv.fefvpef.<jfit««.7o. 
C.de  edtd.  Diu.Hadr  tall.  Situjin  c(inPi.UHm. 
il.Gabr.de  vnb.  fi^nific.  eonciuf.  6  nnm.  6^. 
^onded.cottf.i.n.H  .kb.i  .TiJenocii.conf.^fO. 
'.  •Mt4'iU«<fkik'f0M/.78t.Mt*.^s4^93. 
Xt    Vc-rurft  quia  difficttkas  ifiius  qucAio- 
nis  pofica  cii  in  racionc  itartrfiinim  ex  ide- 
titntereifOQlKbior  ^teft  «enlre  appcl- 
laiione  firacrbtnec  dicicnc  extcntiot  fcd  c6- 
|>rehenf?Ot  adcradirapcrCiirr./^«.coif/9. 
Wi.as.^»3*qaiincuciidaopittioneaqn6d 
HikittrmdilfSMHlHii  m  Mih/reqdicet»  1 


etiam  in  bsreditatc  fororlst  pdrifflmilnu. 
niticur  liac  identitate  rariotti]^  qnemad- 
mo^»Jkidte9f%QO.M.^.AimnnA 
conf  ioi,H»*n.^. 06^.1. Menoch eonf.^^ijitm. 
a8.de  quocquoc  CitrfMm  fequuiici»rf(v|ui 
1 1  racio  ipfa  Uciils«'  ^dilm  lcxpatetci  ritio 
ranqnimiililMlbMf^lit  legii>«e  fpintus 
ilii  prardominans  magis  actendi  dcber« 
quim  lex^i«!Ma    m  rneicntt!i.Utiit  ,ff4ej 

tria,  \ng.coHf:%%i.num.  i.yerf.  nSm  U^tm 
^tcum  aliis  pcr  Tira^neU.  in  L  fi  Mf  iitkL»i 
verho  lJbtratimm.^s.C.ie  ren0tJo»aiM9' 
UnM  ffim&g^^fan.lib.  i  .cap.\.Hn)H.tj&9. 
Hx  rarione  cnim  cfficirur  ius,vt  inquit  tid, 
in  caf.cihn  dtte^t^  pmMtde  r^ift*  k  la 

«reft  quidquidin  i!tCM>necoiiiiAit»ajt;JM^ 
1«  f «p  r«no  mdla^nm,  l  *  ir  f^tiktti  Immd 
racio  cft  ipfamec  lcxt  qna;  impcftfc  I.esiil«- 
coremad  6cfanciendum«<kracioniiqao* 
damrtkodo  Interpres  didiorfAlninUi 
/  i.Cde  interditi.Anc\utre».  /«  etf.  eanenm 
fiatiaaAe  contUt^Vjmdnul-cm^  iM^mmo, 
tjA/cff.        • .  *  •  ' 

I  j  Ide6  Oominf  pntiimnt»  indeglMte»' 
dTc  diffierenciam  rarionis ,  Sc  cur  forofcm 
exclodetc  oon  incclicxcrinc  &Mtueoies  ab 
b(rcd  ibte  (brarist  queadaNNlfi  ««MllMe 
ab  heredicare  fracris«  8c  vifum  fiilci  daplice 
pofle  ailignan  rationem;  prima  cftt  qnia  ii 
Statmnm  fundatur  in  pr^fumpca  dfleAione 
defundi  ergi  pcrfonam  fucxedencem  t  R- 
cuti  illud  fundari  cenfendum  cQ,cuffl  regu. 
laric^r  hnmanaE  difpoficiooca  incCJJigindc 
HKfecvndilm  id  >qttod  ntcntilleiiliovft 
nccenitudo  fanguinisdidnct9«to/.74Mti 
in  fnm.ff.de  hared.infiitnen.  fo«/.  1 56.11«.  i 
Ub.i.Cardin  Mitic.de  conttS.vU,  vtnntMb. 
Alrir.ii4MkS*ccicdpr«rumS  pdiejliiriiRn 
magii  diligcre  almm  frarrcm»  qaim  fnro 
remtnedum  ob  xqualicacem  fexus  t  teriiin 
ctiam  ob  votum  conferuandx  agnationist 
Vtcrqsenim  fraccr  cl\  m  agnarioite,&  illiin 
Confcruat,&  fraccr  diciturquaft  ffrealter, 
vnust^  idem  fanguinistin  quo  eadcm  rai* 
firat  racidcftaritatic  >  qu»mlili)s ,  vc  poft 
AgelltHm  ttb.i  j.cap.to.et  BriffekM  rerbfi- 
gmfuatjinverbofrater t  inquic  Decian,etnf, 
83  nMm.69Mb.^.Bardetton,eonf  i6.nnm,\6, 
«^•aS.ctproptfcrediorcmcrito  SeatueMCI 
ad  fucccffioncm  fratris  dcfundi  vocamnt 
alccrum  fraircm.dumcaxac  a  caclufafori>< 
rctinccrprerando  mcncemipfibedeluoAii 
iaxci  nacnralem  atfedionemaqUf  radoAci 
non  icd  vrgent  in  defunda  forore ,  qu«  vcl 
Dratiiialkicur  minus  diiigere  lracrc>n,  qu^m 
mMenik  quipp^  qu6dibrordidtii»tu<'» 
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icoHSin  i  firMic  aafccnss  aeabeinsidoino 

patibaccefte Ugelli^ d.lH.  i  j.etf.ioJrif 
ftmin  -fvtbo  (»fr » li  p$m» ,  i<e  >er^.  figntfit. 
Tir«i^.ielegAiUt9wmjal.i.iloi.\.num.ii. 
vd  (>lw  ■oilMr  pttefnaiitur  diMgac» 
ibroremi  ac  nrAtrem  >  «lcri  enim  fanguims 
codiaodiooe  addicur  inicr  fororcs  lcxus 
COnamiiie^llaiiiUebrn  tndi^nti^  expcn- 
jQeniiim»&indiinfociam  uciliscomrai- 
ieracio  i  cumq;  in  ipfis  rororibusexpirct 
MffkaltiioU.fromuu:tatio^fittetffJe  -nrhor.ft 
gnificitatm.  Booiiiansiinatcnic  ^ilic 
confulerc  voluifle  ccnfcndum  ellt&  cnnfc 
.qoencir  cx  inccrpreuta  i  Statato  {otorum 
«oluntace*adipurnmfuccdIioncm  vnicii 
Irambot  «diiiiRenda:  (vum  C{deai  finowt 
pro  (quis  porttonibus . 

AUcra eft  raciovqoia  cdm  agicur  de  bo- 
fiuintenili!>aiiiorcftncio  f  nadalim 
fracres  fupcrfticcs  folum  penincant»vc  de- 
curcoacinoaciobonorum  tn  eademfami- 
liajddm  verd  fororcs  nupcc  func»  cif<p  aifi- 
gOiu  cacu  portio  pro  dote*  hcc  pOfdo  di* 
uulfacftipacrimonio  familif  pacrrn^incc 
untavcgec  raciOkvel  aK]uicas>vc  de  ^aoulu 
maxidiciicicancnrad  pacema^quantpni- 
licat  in  cdTcnunda»  &  continua  ia  in  eaUe 
familiatqaemadinodn  dicitur>q>  prohtbira 
lliennri  •  fi  femcl  limcimi  alienecur»cfKci> 
for  tiefabilif » ctii  io  diat  perfooat  pro;* 
hibicasinccreuiuifcic  onus  renertendiad 
familiam  alienantium»/.  iJ,  paurfitumS' 
ifmnJeetmt  vbi  Bart.f.de  Ug.i .  Iti  conlide- 
ranc  SalycetJn  l.ijuim.tyMaf.n9n  idem,  C 
de  noxtu.Soci»  iunxonf.i  ^.n.^  i.&  5 1  iiO.t. 
Stird.deeif. ^.ttn.^.hmcque  motiuo  o)uIcum 
acccdcfe  fidecur  SmMml^rk» ,  iiu 
.  ibf  ad  fucccflionem  bonorum  maccrnoru 
cqnalit^radmittitrororcs,<k  fratres.quia 
oacer  cqui  ccnictur  diligere  maf(ulos>d( 
ftininat»  necitifoliidta  pcofnniinirxir- 
ca  confcruacioiiemaBalcuioroiBtopHKK  ip- 
fi  mafcaii . 

<  f   OemAni  faanc  lcncendailifqnM  StmA 
.  deferensfucocflioncnlurreditatis  fracer* 
nxfolis  fracribus>non  comprchendat  hc- 
rediucem  fororis,in  terminis  cradidcrunc 

-  G«fb«qf.Ma/tl9JWi.a^}itt.lXapr. 
t0^,6  s  .Rimi.  z .  laj.  in  rubr.  ff.  de  acqvir.  pojf. 
unm,%t.Crmutt,e0nf.y^j.num.7»  iaciffimc 
CMf0n.H  tum.Meims»f**9B,mm>^>€4h 

-  id/«««r/.54.«««.7.qaip|Bicc«lioccon8e- 
.  'rnntiSe  dc  veriori»iS<  commaniori  teflitur 

Umoeb.e(inf.^o,nnii$,%,&  i^&eonf.  1 146. 
,  flMn.^^7i0ctnhanc  (entendam  inclinn- 

Mit  RnT:i,'C(}-:  C.-tpur.igurn  drcif  ^^4.  ahas 


t.i 


3  ii.lib,iM  maaufcripbac  tameni^  -ige- 
batnrdefMMeanciqnoriitoibbfi**  V 

eap  14  vbi  qucilio  crac  magis  dubia « qaia 
illud  StatMti  anciquum  non  vtebatarverbo 
fratris,kd  alio,mafcalinc  quidem  n|;aifi- 
cCcionitfac  magisgenecalif  Bt  indenniCQf 
ncmpi  ,defiir,£Io  (uccedxnt  germani  fratrest 
quod  verbum  dij^Hi^  commodiutreiierri 
poterat  ad  fororem  etiam  defanftam  >  fc- 
Cttt  antem  eft  in  hoc  Statmo  nouo  ,  vbi  d- 
gnantcr  addit  ur  •erbum  /ratri ,  Sc  difcrcti- 
ue  nominantur  fratrcs,&  forore$,quod  vi- 
detor  fa Aom  cnm  nriAcrio  *  vt  Scatnencet 
indicarenCK]Q6d  dchzredicate  fratris.no 
autem  fororis  loqucbantur,et  in  his  cermi- 
nis  loquicur  ctiitadeeijio  ^^i.par.i.recent. 

'  qBcfuicconfirmaca,vtbdlic[i^tf44.p4r.a. 
rrrnir.tn  eadem  caufa  emanaca ,  quia  St4- 
lataMi  l^mtennatenje  Uu  loqacbacur  dc  hiftC' 
Saxc  cninicBnqad  iiiccftact,qaod  vcriram 
emnfcnuqni  redM  rclcrnposeraccciamad 
h^redirarem  f(zminc,0e  vlterii^saddebac 
StatmumMfunSiperfonot&e.  quctimad 
oiaiciihiiiHqnim  ad  («ininam  refnri  po- 
reraCiSe  t{ota  ihi  mulcum  infifttc  «qudd  ra- 
cioconfcruandfagnacionit  expotilia  fiie- 
racflc  quoi  adcrac  «liud  SMfaani  HiMBMi 
difponentf  agnatot  prcferri  eciam  in  fuc* 
ceiiiane  foemtncvc  in  dida  deeifione  544. 
iiMM.).quc  deAciunc  \t\SUtMtono\kOi^rbis, 
de  quo  agitur,qu6d  dihn  veceri  fUBCo  ad- 
dic  exprefTam  illam  denominationem^a- 
frif,  uidecur  uoluilTe  rcmouere  dubicatio- 
nem/ieqttaindiAa  iteiftone  Capiuaq4en, 

16  Ncc  rcferCf  hninfinodi  Sttuutum  CBclali- 
uam  fororum  propfer  fratres  eUe  fuuora- 
bilCfCanqiiim  fuudacum  in  mociuo  cofer- 
BadonitfaniiHarBmf  qooBiam  idc  lauor 
dcbec  regatari  incri  fuos  limiccs  ,  qaot 
propna  uerborum  (ignificacio  prcfcrip(itf 
ncque  concra  mcntem  Statueciom>qai  de 
fororc  difcrecim  mencionem  faehMt »  cx- 
cendi  adampliorem  exclanonem,  Surd.de' 
etf,9.num.  1 6  verf.non  etiam  obfUitCt  minus 
hcccxccnno  pcrmitd  dcbeificdm  magna^ 
difierenciaconfiderari  po(fic  inrercafum> 
quo  agicur  de  excludenda  forore  ab  hcrc> 
ditace  iratris,^  cafum  >  ddm  agitur  de  hf- 
icdicatcaleRiotibcocii^Btlbpridiaiteft.  ^ 

Non  obflac  C«rr.  fen.c0nf9.Alciat.ctnf. 
ioo.ltb.9.Cerard,MeaQ^l.con[.1iji!r  p.cc  a|ii 
relati  pcr  Gratimt,  Hfeept,  forenf.  eap.  44  9. 
^uoniim  CnrrMf  reprobaroridido  Socin. 
mnior.conJ.iiJtum  ^X.^  S7-ctin  coatrariii 
milicac  reccpcior>  cc  uccior  Dtf^jritM  feo- 
tenna,nt  fnpti  diftnmeil,  prcferdoi  con< 

currcnnhut:  cir: 'JinOan:  i  s  pirricij!jribus 
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hi\m SMMl/Qoui yibiitGmianm  uerd  lo- 
,  qmitiirvct  Aduoc4rasiaJiacc4uf«  •  ii.€9' 
9grd'Ma^J^9Uon/.^.in  prinf.tcftatur,  contra 
ipCiQgfiu^mki^uU  iudicacum  «&r«ti<MiCS 
|»ro  h4C feotfiicla  «Mignifacic . 

Nccfqliragitur  Profporo  Statutum  £ih 
fhbNmfiMfuU  cuiti  ipfe  fic  forensi  illi  5t4tih 
(MVQon  ccnrccur  Fauii]e«occ  Stauieiites 
£ttf  ubtQi  c»r«cttnc  covfcnMtioiieintftiiil» 
liz  (loiaaav      no  fubditarivc  pcr ./^/f.x'. 

di  tuic  ^iauio  lf4Pwe«.yiMv«|0!f«M  tt-M«y 

i6?H,corirn  mVjqutmtcquuta  eft  i{QtairL» 
fcrrarmiM  Tt^H  iH.IHmil  pra((chl4  co* 

17  Ncqi^  IfataUc  obdac  remiiietaciii  t  lo* 

qoitttreniin  ue  bonis  dumtaxac  patcmis, 
inaccrai$«4(  t^raccrnis*  Ac  cum  Aclin^iiu- 
risineqiiitxcifittiicm  recipiar>nequaqDim 
rcfereda  cft  ad  bona  rororum»  luKci  dedu-' 
^a  pcr  iM^onMS.pcr  cot.  lib.%  Uret.(oitf, 
i6i.»N.5.0M.iQ  his^cfroiais  con(.  «joji.;. 
in fine,  verf.& prdditU  mtxim,  bim.in  ad- 
dituid .4lex.conf.B^.lib.^.  Hond.  conf.tg.nn* 
9i'&  9'^b.frmo9MMgeu.conf.^%JW*^iM* 
ffm»,^^99imiimJmedlt^4tjimkt9, 
^friUi,&  »1.  Deembrii  i^it. oomn  inc . 

£c  ica  Domini  vnanimitdr  cenfuerunti 
SWutim  («p.  j,^^.  lib,  frimo  non  compre- 
4ie«d«re  cafan  ptfiui  fiKcdSoiiis  foro^ 
risi  4e  Prorpcrom  ccacii  tokitn  IfibsP» 
ciBS  pQitioocnbct^ 


t 
3 

4 

5 

4 

7 


Ci^fus  nouus  propommr. 
SMWm  Tfii  dermf^  im/ufftUrii ,  ommm 

gOHfen/ts  re^mnim^,  . 
Confettjnt  exfnffm^uAufiufit. 
Confeufusandicaturprai^itus,  -pbi  ifmper 

fonnm«*mf4n4  voeatns  non  comfarntt^ 
T*fitimiUi  fmndolMikutmt  fro  twtfei^ 
Baro  an  pojjit  exigereiepUntatis  ,ftCHt  exi- 

gtbat  de  Jemi^4tis^  mm,.^icu&  i.  iJibi 

defifioiMm,t%. 

t>.  loanoet  ViMiaiida  4c  AfU» 


•tHV, 


Agtciiry  an  coiraeotitsf  iacer  Ba 
rooeiiia^  VniacrfiutebiiCo- 

^  oocacoiqotifilio  taiita>ytteta- 
pore  recolledibmihiiiieD- 

t\,id  fraudeni  eauadam  exi- 
gacur  aCiuibtit  in  terricorijs 
Bafoni  reddiciciis  feminaa- 
cibus ,  roedietaf  quancitacis 
frumenti  lemioaci»&iidain- 
plius  quantitas  vniiii  inodii 

ei  fiogulis  decem»qu2€oU^ 
goncari  ioxti  anti^itinni  fcli- 
tu,  ligei  ne  Clericos»  qui  vd 
laicorum  fucceflbrcs  cerritO' 
ria  a  Baronibus  conceiTa  te- 
nenc,&  de  aliis  admateriam 
pertiaencibui* 

c  kf,  ccxm. 


Tacucum  laicommqai 
taoMiis  genecalekvcl  (pc' 

cialciccrcum  eft,  cx  eeP' 
Ecclefta  San84  Man^,  de  } 
cojiu.  ClerKos.ec  Jftccle- 
fiafticas  perfonas  noru 
ligarc, criam  ficaninu 
COOUnodamtCC  fauorcm  Lonccraac. 

Sed  ftti  nuL  dic  tntcrrog.icus  i  qaadam 
Barone,qaiin^inacefncorio  lompoic-fe» 
collcftionis  frumctiri,et  aliarum  fViigum 
(  quia  cerricorium  toiuiu  anuquicus  rue- 
tnc  fnnai>ec4ieaiil«i  Cioibns  ooAccffaiiko 
cum  inrrarcripcoon^re)eKigebat  modiuai 
?Qum  cx  (ingulis  deccm>ec  dcmum  adcoi- 
Jondaai  ffaudem»qii(  in  caii  exa^ionc  cd* 
cnrrerefolebact  cttm  (nbdicia»pub hco  in* 
teruenicnte  coiloquto ,  ec  nemtne  difliea* 
cicocc  ad  coaueacK>oeinckucoenic»qa6d 
Bon  nlicirlKitttfniodi  liemc  cudia^  ictf  <f 
cxigereturmediccasillius  quancicacis  fra> 
menci  feminaci»quam  dcmdc  Tub  cerca  p(- 
aa  Baroaaii  Curi«,  rcuciare  Ciucs  uli  ccoe- 
veocnrrfie  Baro  ipfe  io  aliqao  fraudaicttir, 
an  hxc  conrntio  Iis^arcc  ill  isCIcricos,  qui 


/imi- 


Digltized.by  Google 


RefolvtiQikQiiotkliao;  Ut>.ll.  Ctp;  2  j  3.214.    „  6  2  r 


fiiniJtrer«uu  Uicorufn  rucceflbret  terrico» 
■  fia  a JUroiie  eonccAi  eencbane  f 
~  R«^»Mi>ni(toClerjcos,rediNCciiiai 
Laicos>qui  in  c6uentionc>  rcii  ftanito  non 
inttniencrunt ,  p{£iCi.  cywneouoae»  Aut 

oentionem  non  gieneralesicfti^Mliiigir' 
knim  pcrionamm  ins  tangememKfuo  ca- 

fu  omnium  necersarium  cIk  tnec  maioris 

parcis  fufficere  coofeiilimii  >  velncfiMC  Dt* 

}  ^orr^infniciiandi ,  quoti^  mimconfue» 
cu40f  fiuiiUtutum  acrogaciurinnguUrii 
|Kribnarum  *  oporcer»illarum  exprciSiim » 
vel  taciru  conrenfiim  incerttenirc»ic^t 
nnj.  S67.&  ali]  peripfuma<ldudi«quos  cf 
mMPit^  iu  i.pUbtfsttmJMkikSi»  dixi  c»- 

4  pgcttiitfol  ficcMvm  ic^lri  oonfeiifaiii  > 
eapreflum»  quando  qfiiis  exprefsi  rratuto 
Cdicneirct»tacitum  Tcr6,quan(ioquis  paf- 
flia  edec  cxequi  conucncionem ,  Ciui  Aatu- 

$     An  autero  qnando  ramos  in  ftatuto  iuri 
£fl|iikmmi  derMaaccicacici  qitis  iiii  con- 
'  tinvifideainrtaCSniiikaic  perfoaom 
camptar,  velpcrgeidamconuocata  pro 

eaiicondendo  ftacaio»aliqttis  ad  publicu 
colioquiumacccdcre  Q6curaiiit^dic»<|tt6d 
■oabtanccaiai  qnia  cadt^  aftai  conlcntire 

Tideeur,  quando  confentire  tenctnr.fed 
4  quandoquisinaduconfcntirc  non  tene- 
tnr  s  pcout  in  cafu  propofito,  tacitumitas 
.  non  habccBr  pro  conrenfu,  gkfi»  t. »  J.vo' 
li$iitMtem,in  Tmbxmraduattin  addui9».ff fo' 
iat  aMiri«i9».aIiaiQmatcriauide  cicatum 
ainiif.rfi>^ir.  ;4.at  tfo  to  ij.pltbtfdmm^ ' 
7  Sed  in  ccrminis  propoiiri  articuli  citri 
conacationem  prcdidam  quzro»(iBaro 
eft  dominus  totius  remtorii » in  quo  fc- 
minacis  quotam  fruduaro  taigitiaa  polie^ 
for  po<]tc  iilud  rerritonum  mutare ,  tpfum 
plantadQ»&  tn  fiactf  poilit  eaigcrc  qwocam 
wi6hKWi  dopltartcia » pcoot  de  femtnarit 
pcrcipiebac  ?  dic  •quo j  ficficut  in  vtroqui 
cafu  artir  Tiat  Capiblanc  tra^.  dt.author.  Ba- 
T9»,fragm.ii4.niim.Ti,y(<\i  adMiv1.78.vbi 
«n.ittfrA  tliis  nolnK»noaHnnm  qnoafq; 
crcuehnt  arborcs  poffc  pctcrequoram  fo- 
Ucam  percipi.prouc  quando  feminabacur . 
t  Adiiocpropoiiiiiadaiannt  meas  per- 
«enicqciOcMmmaniiiciiptttm  Doroini  fo. 
«MMf  f^incentif  de  ^ftna,Tepeftatc  fua  Iurif> 
toflfulcorii  iurirc6fu)rtf}imi  per  bcc  uecba* 

J{jefpon/um  D.Joyine.  ie  Anna . 

Iniftodubio  Magnifici  Fracifci  Antoni) 
dc  Maramoncc  curo  uafaUis  feodi  Piaao- 
taadtinntftinltfto>ydadi#ailitM>' , 


cifcns  Antonius  efc  Dominus  didi  fcudi, 
&fQlece:rigcre  quintum  omntumfrtt&ua 
otfiecotium  in  didofendo»dttbiumrem*- 
iKt,quia  in  muitis  uineis didi  fcudi func 
plantaca  arbores  Oliuarom»  Qc  alionim 

'  iManniinctaQitltbettnt4|oincnmf  qndd 
debeatur,allcgtBir;rJr4ac«P.foanw/mM»dr 

'p  dt(imis,v\}t  lllc,qai  ttnerur  roiuerc  dccima 
pafcaonun»  A  pofte^  ilit  pafinu  font  rcdu'' 
cta  ad  coicoram»ctitm  illtnim  frugum  de- 
becor  dectma,  &  periUum  text.  notat  ibi 
^Abk.in  iMotab.<\vi6d  macacio  qualitaris 
loct  n6  alrcr.-<tobligarioncm  decimarum» 
&  ideo  a  ccrrt  erat  (lcrif  is,miiic  redocttnr 
ad  culruram,vel  aiiquid in ea plantccor» 
debec  foiui  dccima  culcura ,  9t  arbonim,0c 

loqonrjtlMMbUiiy.-lilMMMiiibltti^ 
decima  torra  ararorif  »portodincaplan« 
latf  funt  vitcs,^  arbores,  dcbetur  decima 
fruduum  arborum,&  viniA  ratio  cft>quia 
vna  res  noQ  deber  dincnlb  iurt  ctbferi , 
cap.cim  in  tua^cod.tit.de  deeim.  Couar.praS, 
qMfiton.t. )  iMm.^Ji4lk4*  fi^ftfiffA.far, 
pri»e.^.effe9.mm.ij, 

II  Sccundo  pro  hacopinione  allcgaturau- 
rhoriras  Specul.  &•  lo.  Anir.  in  tit.ie  locat. 
$.  I  .aU.6.9erf.iUitd  antetih  c(|i6d  is»qui  con- 
ccflic  Tcrram  infrnanoltm  td  ptrtem  fra* 
Auaftithabcbirmcdieratem  arboruQi,quia 
itttiriafruCbi«a{  dibtc  parrcm  uini » 9t  iru* 
flnnaittbotumiquos  aitcgac  VmitHnh' 

loannes  KincJe  .Anna* 
Demum  fequirur  jipofiUla  manu  ciufd£» 
ouf  cfr  illina  cau%,  Sc  propolici  dubUdtci» 
fiopcrhfcncrba. 
1  a   Diri        1571  .fkermu  eSdemnati  "Par" 
tistiUret  in  procef^ccmtm  id  folnmiftt» 
4m  jfmtumomntimarbontmt  tdmTnwdemut' 
nm^qnim  oliiunitm,  ficut  de  ^iji  rebm  fn  i^i- 
SaterntortofoimfnrKC^,      .  .Amta. 

Port  iittc  ridi  cmwiwi  .^anaaii  <pi  litiAt 
in  hac  caufa  fcriffic ».  pcoocnidcit  tftilU 
(iiac^ar.pf» 


I  t»t<ari<, per ifitod pt Mtm ai$mi»mU» 
€im  baboot^nando  fwx  nellet  dmwm  fnam 
rmnam  wtiamtem  r^eere,&  n.  i .  7  eir  8 . 

4  MofMas  o^ftf  mtiqmm  adificinm  re^cietfti  m 
mimimtptfitt&mk$. 

6  Cajinim  dirntnm  an  v^UtmnfitmimkU 

idtffni  B^ept  licemis, 

7  Mmmm  m  poifim  ata*  Ctttbra  ttdifkmt » & 

mtHmmrefeert, 

1*         I  .1.1 
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Donad  Anconi)  d«  Mvinfa 


A  R  G  V 


M  fi  N  T 

.  J»l  


V  M. 


Agicar»  «D  fla^ttiai»  qoo  caoe- 
tntfVt  ncmo  ex  Ciuibos  pof- 
(ic  in  folo  fuo  acdiHcarc ,  nifi 
certa  pecuniarum  quantlta- 
te  i  iuxta  zdificij  qualitatem» 
Gominuoitati  prius  (biota, 
anJocQm  habeac  »  quaodo 
Giim  vellcc  domnm  luim 
iomliunaiem  fcficere  •  Ba* 
rooesadvaleiritfeorum  10- 
rifdi^one  noua  Caftra  aedi- 
ficare,&.  antiqna  reficere>ad 
omat(i  Confiitut,  Kigm  Car 
y2r4.K.dealiji. 

c  A  p.  ccxnr. 


TaenttnBifi  in  aliqua  Ci- 
uicace  cnarer»  n  nemo 
earcioibai  poflle  ia  folo 
Ai»«diiic«c»  wa  ccfc» 

pecaniaram  quancita- 
cc*iiiiti  «dificij  qoaii' 


prii^s  foluca»  dabtrabacur  >  an  locam  habe- 
rec>  quando  dats  ucMec  donom  Ibam  rat- 
oam  minancem  reficcre  ? 

Refpondi  nes^eiQ^»  canonico» 
qaim  ciuili  iore  acteto ,  zdiHcare  prohibi- 
tos»reficere  minim^  prohibeacur  rfic  cnim 
halMCiv  in  eapJmlpM  i  JSt  cbriAs  in  rap.ci* 
fulu't,vbi  lo.xle  jiaMia%Jl9t,^ Btor  FeDn.ic 
cetcrit  txtri  it  ludfis,  in  l.l.  circa  ^nem»  vbi 
^ofjn  wb.reficere,f.  de  mort.  inferen.  iu  1. 1 . 
f.fi  ^ms  /tdifictnm, ff.  de  oper.  noui  nnndat  C 
in  l.\S*refieert^M  Uvm,aSnqnifriHat.f\c- 
queTooorc  inhis  iuribns  faxi  ivMBnUL 

inc.t.  i.finM.  t^Je  cipindis  Cerrad,  .Aymon. 
Cranett.in  d.l.  i  Jinm.i^d^.ff.de  oper.  nou  nnn- 
cutt,C«inol.^  Dec.itt  ldomnm,ff'.  4e  regdJnr, 
BdtjffUnjn  Lqni  wam,nnm,7S.ff.ck,  ut.  dc-f 
opcr.  nom  nnneiat.  CaSirenf.  conf,  247.  tib.  a. 
,^fflMe*/'39*'iibi  44ddent,Hicol,  Bner,  itc^f. 
^.jil$»,€onf,ipo.nnm.  j.tib.t.  CitpnlUbu 

trail  de  jtrnit .vrban.pndior.ttt.dc  rcfifl  c.:p. 


^^.jtnpM.  Berom  eonf,  i^tUr. }.  HoraU] 
Cffanjti^tatneMedinUHM  tit.fnkhaien'  I 
tffa»HflumfiHmBe4^%ioJitM^  n,j6ra.\ 
rbn/l  I X  i,HHm~^.Mciat.  conf.iooMun.iM.  | 
^Smdxouf,  I  s  ijuNM.  7M.  1.  vbi  titexju  L  | 
}.$.eaMi  *er4i&f  refuereJfMfHmt^n^i  1 
l  prtM^firmansconclononem»  qaddatiad| 
(ic  reficere ,  aliud  vcr6  opus  de  nouo  face-  { 
re*inferc  ad  Stacucum,quo  cauetartui  beUil 
tempoieMlifieaceJiceat»vc  non  pnMnlib| 
ctimquisanciqaazdificia  rcficere  wReM 
ailegac  bM,^  UngM  1. 1  m  finetjftJt  mM 
tno  $nfm.jtkxM9lihf.foltummttiMm,\ 
t  UafJm  tJmdmlejim.i'6.ffJe  ii^Ut,  &  inr,  | 
&  i  n  Lqnanms^mm,  f  go.ff.  de  flnminAia,  &  1 

4  quod  hac  ficttante  conchifione  ieqoitacj 
quddrdidefMil&Clqaaiii  cdUI«hMiiioat| 
opus  nunciari  aon  potdb  tUegat  Bgrt.Ca- 1 
flrettf.  &  Mex.in  /.  1.  ffifdt  MifieiuMjf,  de  1 
operJtomnnn€iat,tp'BotMnantqmwam,nn.  \ 
69.  com  plarft>ns/c4f  .i^  hoceodem  £c  j 
lic^  non  definc  Doaores ,  qni  contranuOL*  { 
firniauerint»  accamcn  dia«  pcr  coi  piocc- 1 
.4anti  ciimqaiftsdifidaBi  fOBiiiiii  coIIm 

'  pfam  reficere  Telleb  Itl  dift  inguendo  fcri- 1 
pferunc  Cxfirenf.  fn  d.l.i.S.  opns  nommfkct-  \ 
rr»  mtm,  i^,de  oper,  noni  nmncint.  6c  ciari^  1 
wifcjrao  cadcm  /i  fHv  ^<|idMaiEc*  1 
qaos  cirac.ac  fequirur  Surd./oco  cir.  mmt.iS.  j 
yerf,t^naneOM^att^nnm,  xa.  hicnimdi-l 

5  ftingaeniocmcer  «dfficiam  fiindic^»  &| 
omnmo  deftrufium  *  &  «dificittm  anciquit  | 
Tecuftate  corrorum;red  non  omninocolla- 1 
pfiim ,  vt  in priiiio  canquim  fiicientinoua  1 
opus  poffieitecf  oandatio»  fecaadoi«id.j 
non;qua  diftindione  fic  ilance*quam  puco  j 
TeriJ9imam,altis  £go  inferebam  ad  difpo*  1 
fita  in  Conjlit,  /(.<;g«ihnint>  qux  inctpit  C4-  j 
Rr4,vbi  fancitum  efl»abfqa^  Regis  ticcntia  | 
Tafallis  nonlicere  dirucurn  Callrum  re&'| 
cere»  ( id,qaod  nocauic  jiffi.dectf%S^  .mm.  1 
70A  poft  eam  ^eg.  4e  Vmif.  tnMM  poteH, 
Troreg.titM  diuerf.  pronifion.  in priHCip.)  rt 
fandioifU  fic  intcliigeiida,quarido  Caftru  j 
eflec  fimdicus»  ac  omaitio  dcilruducn,  fe-  j 
cuS7er6fieflieecaiiti}m  vecuftarecorfosii»| 
fed  non  omnino  coilapruni,  hoc  cnim  caTu  | 
Coq^pradida  nonprocedcretjverum  dr-| 
fiioftioaemlianc  prooedne  adaeiwi&«| 
locisdomanlj,fecus  vcro  in  Terris  Baro-| 

7  nalibus,  inquibusBarQnesabfqa^Regis 
liccncia  beue  poiTunc»non  foJum  Cafira  di- 
rucareficerej  feiideiioao  coaftnicre,vc 
po(}  Andr.in  eadem  Co»j?.notac  .Affi.  n. 
irerf,  &  proptered  »  it  faus  i>euC  ^eg,  T^.  1 
Mtem,>erf.hanc  tmnen  emielnfpmemt^fbi  ho»  I 
ius  difii  aJ?]gnat  ririonctn,  nimirdmtqnial 


i»l-|i 


Digitized  by  Coogli 


RefotaiidMXliibddkiii  UklL  Qtp.  z  1 5. 


62) 


-  eieiMjiiiqQihab««htm  terrkoribtproip- 
(ottim  delcnftone  nMeiflrfMl  tdditC*- 

Ih-a  muntta  habcrc,  id  c^fHi  aHcgat  O. 
'  -  Tkvm»  4t  \tpmme  Trinttp,  M»  t,  $af,  ti^& 

9  ftpir  inf^blib  «d  prohibiciones ,  cjnas 
oos  hat>cmas>ne  cuiqotA  tkcae  cxtra  di^ 
^  httitt«  CiitfNliis  «bfqud  liccncia  Rcgt« 
-^QHMrr  cdifi^aiv  >  n  ftocHant ,  qoAndo 
noatiediHcta  faccfe  »  tcI  ▼etcra  fiindirus 
-^irotarccdificntcoptaiiis»  feciMverofi 
«'iMi  AiiMtdcafttfta  tiMiccrt  ttVtnm, 
'•'tddccimc,«ttcntisfii|icflttlAi<Ul*  aiHa^ 

opuscflccliccotia. 
  -  1  1 

SWMM  u  n^i  r 

l    Stifeniuimnm  MH*  ^a^natt  pro  miiiium 
fti^&nn^  Hli  itht^nturfre  eo  tmp^- 

4etnfm^^m$m,^.%j6.7S.  1 
%   MUites,  wtiiperfonatitir  fenire  tenentur,  eo 
tff^tftiif^efterdeiiSimewdemttmuier, 
tmifiitlifiifeniift  priniiimn  fttMmth 
tmtumt.it&qmtfithtitkiiuim.  II, 
9   Cleriem  benffictatus  in  perpetmmt  eMreerem 
evtievtnatHf  non  eenfetnr  Itenejiei»  priH4- 
'    •  ptu^t  fementia  ieiU/»mtntienm  nmtfeeitk 
WBtnefieium  tftpfmitmmmtHt  rfww  <flf . 

cipis  hr^doDe  .fingoiii  ao- 
wk  Magimes  fwo  auiiciiio 
.  praeft^rai  fiu^ilictiiiuCa 

fhl  cafVodia  coafcquaftinr, 
'  eifdem  debeantur  pro  eo  ce- 
pore,quora  vinculis.ex  cau 
ia  aiicuks  patraci  £u:ioor4i 
.  detruduncor.  C3eriCQS  6ene- 
ficiacosiireaMntia 


I. 


le  ^oenV  in  j^rpeniom  car- 
comrdamacoskabiq;  quod 
de  beoefido  aliquid  in  fen- 
sencia  exprimacury  nom  be- 
AeBcioillo  priuatus  ceoTea* 
tor ,  dc  de  aliis  ad  aaceriam 

•L  '  ■ 

pertmcntiDus 


C  A  P.  CCXV» 

Tipendia,c|Uf  ex  Princi- 
pis  iargiuone  ajmaa- 
tini  comeqMMKiirMap 
gnates,  poul  {iro  milicfi 
prarfcdura»alicuius  ca- 
ttricuilodia  %  U&aaitr 
bus  yaAqoibof  per  fob- 
ftfrurum  ,  qijfm  vulgo  Locunncactcm  ap- 
peilaat«^clcruiuQt«ciegans  cii  uillicukas» 
n  ob  aliqwBd  ddiAiiin « finealiacs  eaiifiL# 
co<tingetf»<Magiiaifoi  iUnmificoflniBili 
facinons  p«n«m  pcrccrctMn  tempuscar- 
ccribus  fttbijcif  ttim  carceratioois  cempo- 

rur,ac  fi  in  Iiberratc  ioiiftirucus  ciTct  ? 

HacqaaeftiofrcqoeiiscUcpoceil*  pr«- 
fcftim  in  hoc  JUgnotto  q«o  ntfrtnnlli  Pro- 
ccres  cx  Regis  Noilri  miuiiiiceatia  aiicii- 
ius  Caiicllani»  >  vel  grauis  armatart  prz- 
fe&uram  aonfequantur.*  qoam  commuoi- 
ttt  appcilant  C4p*aii  #y  C«iw/i?«  ^Cait*»' 
UttitXfxi  (i  ahqua  es  icaufa  (t  mpikitir  ia  ic-^ 
poralem  carceracionem  eirentcodemnar 
Ujdobiciti  poiTer»an  cifdem  eirenc  foiocn' 
«la^coalvcaa^pendia.qux  HngiilitaiuMsi.' 
pobhco  Arariocohfequabancur? 

ftcfpoodco»ccrqHinc(fe«fleia  dies  in  Re-, 
gi«iOUMNidecidii.aadiBkiiihei  pfioacor 
niiliici«>flc  artios«qtti  perfonalicdr  (cnitre  te- 
oeiiturtqutateo  ipro«qu6d  condemnantur» 
i  feruitio  dcAciuntj  coafequcnt^r  coofuc 
f.  eis  ftipeadiis  prinaioe  ccuwiit  hanc  tam^a 
Mncla(i6nem  in  illis  cirum  milicibus ,  qui 
'pcribaalit^  ferttac  tcneoBacpeoccdcro» 
cft  neccf^nd  r«tendiim«feeM  «■ICdB 
mari  «idetarin  bis  IUuAribus<qmbus  io^ 
fcruiendo  fubftiruenji  facuiras  ipfo  iure^ 
coaGedicmr«/.«^/i«>//tfiM^M,C<dc  Mfife.(jr 
*ief,l,mittiittt»^JCJi»4tmM,i9,  vbi  inK 
hoc  aotar,  9i  AOuAal  Heg.  Conftant,  Ce- 
plt4L  eonf  I  .«.f  5^aod  procediC>ccia  qu«n- 
dopecfonetndaftriaeUcteda»  alioquiru 
iNilNMi  eitetpriuiiegium  perfoa;  Iliu(iris« 
vt  «rgttic  Barbdt.  ie  pr^tnt.  Qgri,  quMii.  5. 
prfHM  p^r.iw^a»    B«lMtiUmUa»t  muicdq; 
magis,  quai>d»liibaiCHiia-dl  CaprctiM»» 
aprus  I  quoccfafabfttrurio  pefibn«Jiar- 
(tftentic  compararur,.^^  iActp.  Imperi^t- 
tenhifinttitir,mmt.iS.iefrolt*b.fBn4'  dlteaat. 
,  fer  rrkkmC^pknUMt^ttMi, 
^     Vcnind  fc  propofitc  qusftionis  vera^ 
iiabcator  tciblficio,diMiccafas  daftinguen- 
doc  dclulilitaiv  qaofiMi-pitarae^i»  qna- 
do  iliullris  ille  vir  ia  otficio  detiquictdc  co- 
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demtiatur » 8e  in  hoc  cafu  quimuis  in  fcQ- 
tei|(U4eQflicii,(ku  beacncit  prination^j 
nonHat  mencicadhuc  cami^n  ipfo  iiire  of^ 
^ciis»  ^digniucibusa  In  quibus  ddiqaic 
priuatnftccnferfiK  it«^  tn  4./i  ttifMtC* 
de  fiifc«f>t.&  arcbarJik.i<x.t\M  IXotlvet»  pr«* 
fertim^/fjr.ad  Bart.Ang.  huob.  &  alii  in^ 
l.fi  quUex  argentariis,%.f0^^xff-  «fi^f^ 
AkercafaseftiqiMmdo  crimen  cxtri  of- 
Hcium  cominicdtur>8ecommunis,ac  indu- 
bicata  ^  coDciufio»  quod  condeoinacus 
de  crimiaef«ei«mtafiuni4micra9an(epQ' 
teft  cecinere  officja«8tiUgaluitti»ttili  lue- 
f it  expFcfs^  in  fciuentia  priuattK  j  proba- 
tur  priroo  iskl.f»  austx  Mr^HtarifiJ.  coun" 
m4d*tdt9^.%tmUuim,  i.pQiftlM«#ed. 
i^icircajSnrtt^tSe  alios  antiquos.quos  alle- 
gac,rcquicur lacakMHm.  i^  Sar.  <«nf. 
i-j^.nM,^.De(!ian.con^  i4JiN.S8.fi(/irf./i6.3, 
franc.Tiijrc.4nif.  ii 6.<fM4ruurta»notanuh 
ii^.j.probacur  etiit  in  Lfiquu  decuria,  "perf. 
JedjMifiattnhC,  adLQtnuUdnfal^tuum 
adW  peodef «t-iteMi  qjaiQMmiawa* 
rio  excri  olficiuffl  ddinquentc  ioqau^curi 
^itx.  poft  RarM  dJ.fi  ahquod,  Cde  fitfctfi. 
e^4rr»«^iiM9.reittenciaenim»qKacde|>na 
uatioiie  diyum»Bb.ogcimiWi  4e  ftipe»- 
diorum  non  Ioquicur>noneftampiKttsiexa- 
geraodairlaA  modttm  incerdi^ni*  d*- 
tiun>argiiiBeato  l/^^yoft  ^ifeeibi*Mf ;  tmm 
txageranda,  &c.ffJe  4tsmimitSt£6m  fi»* 
di  iuris>  &  rltri  iUiostenorcm  aliqua  pri- 
uacio  non  imponicurjargiHneto  i.atji  fnitt 
fiJimuJfM  ^etiffof^fitmfifimtrX  f  .poft 

Sr/nc.  ff^de  decmton,  &  in  paEaaUbas»quia^ 
rictidimc  proceditiirt  regola  tiia  pdan^ 
locum  babec«  OmitTum  habetur  in:o  omtCr 
fojxim  fmim^.itm»»^.pttkm  hinc 
leximpooenS  pccnam  corporalem  >  U  bo- 
aorum  pubJicacionem » 6  ia  icntentia  bo- 
aofnin  piiblirario  noo  e«pri«itiir».  ccnfe» 
tur  reus  abiHaabrolutusk\>^M^tr.fM 
fint  f{egal.  in  yerk  con<leninatoritm,mtm.iS 
PeregrM  iur.pjcMt.i.liii.^.nu.ii. 

Iteia  ia  CcM&ice  condemnacohabemus 
dodrinam  Bal.in  l.Caffius,  nimt.t  .fde  fenat. 
qui  hac  «ecba  Aiggeric.Srd  hic  aumunrtafu 
Cmmemtdmumtt  pro  fiirtt»  •mlfdfo  in  mil- 
JtftrAmCmiHtatttm^fitem  bahet  i  l{jc^td  quo 
non  rfperitur  amotus.Et  yidtUit,quoi  ftcquia 
Cajoiiiffilat  fpe&abUet^ed  omnis  infamts  per^ 
dit  d^iimtmf  ttgk  ptnlA  CtmlmmlqpiiA 
efl  ei  aanexa  digmias,  ad  hoc,C.  dt  dignitat.  l. 
JudiftSt  lib.  t  o.  In  contrartum  'pidttm^fuia  ex 
qmtfitmtma  p<eaa,ergi  mmpm^.ttim  pce- 
nam  exienmreut,  argumemo  afridtptfiula.  l. 
ItBpttuitt^pf  i^^ttitvtimtimifttdidi^ 


>M0d<n  ^M*  q»0fmitmt§h^qidtfteit,putii  fi 


JkVfslatm  »  rriirt » ^  facit  infamisAoimepi 
uetur  officiQjeaceHfat.capj^ualitir,  c?-  ^«ifo, 

hmkti€itmitt0Mfiit4iipli«tt,&p4dafih 

rtJonefremomMmab  Mfrrc.hacSii/.qii^in 
fequicut  Io,deSclm  'nffi^jlfltfHrf.piirf^j^ 
qiutil.ijm.i  j&tAea.  ^ 
%  ,  jSedo|>poQipoibc»iui|c|r«Ldoftciiim 
adcafum  iftum  non  effe  applicabilenut 
poftquim  procedic  mCoinic^habicefeih 
.  dum  tn  doquoium  vcile,qoo4oaiiuo  ^ 
coacedb  aoa  centccur  pnuacoMifi  oJm 
mtis  criminibns  relloniz  >  nos  vero  fuoiis 
in  o£cio  Przfcdura;  mi(itumiCa(leiUniai 
.  &c  quo  facifitts  delinqti&s  prioatnrtqidn 
fcudoifed  rerpondeo>qu6d  rationcs ,  qui. 
bus  rcitur  £4/.  terminaut  cafum  noiluim, 
quarumiiUeftpnrcipua  »  quiataxatacft 
pQcna  ia  fenceouat  e^  uon  patitvr  aliam 
poena  excerioiem^  icem  Przlatns  irregula 
ris»infamis,&  h9micidaadbi|C  temaopcia 
(liadigmcaicei  &  pnelacnri^  li  nba  rQnoue* 
tnrtcrgo  quamuis  in  cafn  ndftro  deliooucs 
(nerit  excri  ordinem  cQndemnatus.adhdc 
retinet  militiam»  &  (lip.endia  *  quitHis  p^r 
fencencia«pit«ncua  noafliic 
}  ConHrmacur  eciamharc  conchifio  cx6> 
pkkckfttciiaquifitide^mioc  ,  &  adpfp- 
Dcam  caccer^  condcmnaci»  quia  per  lUc 
fiBattnriam  fuper  crimint  latgmiioaia* 
telligitarbeneRciopriultus»  nifihocin^ 
icncctia  Gtexpreirum,  videacur»quttOtn«< 
tibilis  dM/SeXer.  qmr  cll  fuiimt,  incipiens 
^ceufatujjubfit.de fentent.^  te  iudicat.\t\^ 
antiquionbus ,  vbi  ad  partcs  articulus  dil- 
putatur,  Sc  ici  tand^  concludicur ,  fequi- 
tmr/r/w.  le  cap.  emerfim»  jMHk»^.  circa  me- 
diumje  refcript.Io.de  Imoijmtt^i^i^mfirit» 
imm^^^lJtfouieff.prabah 

Seddtcctq^s,qttidaNnaMineiMbacbc* 
neHcium  Ecclenamcum  cu m  ftipedijs  roi- 
lolitaribus  l  Mifpondf^o »  qiioi  bene^cium 
eftftipcudiummilitis  clericaiis»rex.cft  in-» 
'cttp.Epiftoput,df  prdbenJb\,Conitenitntia  iH- 
ptndiA  milttia  ckricalis  aff\gnet^uglielm.f^t' 
doan.tra^.defttt»^,mtt^^ar^-^(4pr^'j.n,i%, 
etgo  poftquidA  liatieibds  (^arclcdUres  dc- 
ciJiones  ia  Aipcodiil  OMlicif  ctcrtcalis ,  rt 
confifcari  nofj  poflinc  ejrdchdis  cicrico- 
mm»idemquoque  fCruari  debec  in  tlipen- 
dijs  mSlitic  feciilacif  regularit^r  enim 
vtraquemilitia$quipararur«niri  alirer  ia^ 
vnai  quimin  aliainrecaanim  fic>g/o/./a 
lMiies,ff.de  re  ludic.  vbi  Mtx  4c  aiij,  H^bM. 
in  cap.Odoardut,de  folutioit.  iiotacnr  in  I.  ^i- 
^ptadiutdttxtqiimiim^ni  iitdtcat.  MtMid. nt* 

'  ■  ■—  ■■■■■■  I  ■  '  ■     '  mii 
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ConSiit.I{eg.In  aliqulms,ver/Jiliorimy  nu.  1 6. 
1 1    Prstcre^  decidi  poceft  hzc  quxftio  in- 
«eftigando  cauOun,nu^  ncMmenitfM  fun- 
«iatDr  qtiotidiana  deci(Io,8c  Regiz  Camc- 
niobreniaiitia*qu{iegulariter  omncs  mi- 
fites  procriminiNii  colhdeamttosftipen- 
dijs  prioat»  &  doplicf  cfle  imienlo.  prima, 
qoiaftanteimpeaimentocondemn^cionis 
adu  fcruire  non  ponunr,lecaoda>r4Cioae^ 
deUAic6miffii  quia  cttminofisieaiicDo' 
mini  non  parenc :  modo  dico  EgOi  H  dcci- 
/iones  przdtdz  fiindarx  funt  in  prima  ra- 
j%  tione»  iim  quifque  fatebitur»  dclinquenti, 
de  quoagimus,  ftipendia  deoeganaa  non 
cfTc ,  quia  a&u  perlonalit^r  fcruirc  non  te- 
Accur»  /ed  Aifficit  feruitium^r  fubfticutitj 
.  TtfiiprddixtmittjfinmitemiiircaiAdairci- 
'  licit  racioiie  ddjAi  commi/fi  >  non  ca  ra- 
tionC)  quia  rcruire  non  poffunt ,  &  hoc  fitl- 
fttmeii*dc  contri  didam  decifionem  I{ot.  & 
alioe  feqoaces  fe^  citacos  >  qoi  loqiiun- 
tur  in  dcrico  condemoato  pro  deli  Aocd^ 
miiToj  &decidantf  non  amicccre  benc^- 
ciam*eciam  requirensrefidenciam,&  Hc  in 
cafu  fbrciori  fecundu  rationcs  allcgatas  in 
decif.f{ot  cr^b  non  cft  vcra  concliifio.quod 
milcsdelinquens  racipne  dclidi  priuatur 
1 1  ipfo inre bcoeflciot  ctmcNido  igicur,Ma- 
gnates»  dcquibus  agimus  in  cemporali 
bus  carccnbiis  condcmnatos  confucta  fti- 
pcadia  fempcr  confequi  >  niii  in  eiufdcm 
praefedurat  officio  deliquerint ,  qao  cafb 
omni  iure  dencg3tQr:&  iri  per  hzc,  &  aha 
iofimiiora  media  in  fa&i  contingeotia  pro 
tmQoae  inrjmn  Excelienriiimi  Afeolafiio- 
mm  Ptiiicipisiiiueni  rcfpundidc  b.OSnuiS 
Bamntacarium  docciffin-ium  lurifconiultti , 
&  in  feudorum  iure  vcrfatiffimum »  cuius 
mrima  rfeqaiefeat  in  ^ac«»proiit  vidi)8c  ob- 
feruaui  cx  quibufdam  eius  locuplctiilimis 
manufcripcis »  quibus  confcrc  nouidima-» 
dccifioin  cafufimili  facca  per  Retfiam^ 
Camcram  in  CoJlarcrali  Confilio  aa  faoo- 
rem  Exccilcntiinini  Marchionis  Pifcariz, 
Regni  huius  Magni  Camerarij  »  proquo 
..docdlBm^  iojrti  morf  fcripfit  DsaiM»  He- 
Sor  Capyciiu  Latro ,  cunc  caufarum  orator 
primarius>demum  Rcgius  C6fiiiarius,niic 
Reges  RegiamCanccUariam  dignifiimus, 
dc  Marchio  TotcUi  *  piont  vidcte  eft  ia  fua 
■  ■#wi/i(/r.^6J!t6.i.quam  partr^r  imprimi  cu- 
.  noic  Tbantin  compeHd.dectf^,  a.fa  vtrk. 
§X€m^doficif. 


s  K  M  M  a    1  y  M, 

I  Subingrefpo  in  fHCceJJtombus  ,  f4i»  in  /incu 

tfcendenti,  quam  tranfuerfali  qnomodobo- 
dii  procedatjtam  attcato  iure  commimi,qui 
wnmidpiUi  NeapoUt4fio,  txflkmtt &m. 
».j.5.8.9.<^  lo. 
4  Hefos  an  cwewrrat  ctm f^nto  in  ftueeffioni 
fratritpatmdii.        •  •  • 

6  Lex  fhtda/is,ficHt  et  ^otndnorHm  poRfirdtrS 

fitios  fnlfirgreffionem  non  admtttit. 

7  $Hbi/mreJlio  non  datut  tnfHcctffione  emphy- 

tat^€9me0£akf^^HaUttiihmtiitaria. 

I I  rincud  dupliaras  an,  qujlHAmfilgtefi»- 

niina  prMoieat,^  mi.  ij» 
tft  TtanimexTttnftg  Utere  emiiinUbu  m  fm 

fmm^m»  nepotit  excludat  altenmfatnAa 

vno  tantiim  tattre  coniunflum. 
14  Vtncult  dupticttas  an  prtaialeat in faccelpoae 

fiimomimffma^  mm,  t  t.ktf.  i^.ii^i^. 

24  Legatum  fratribus  fa&um  an  deheatur,  tanu 
vtrtHque  coniHnStn^uim  confanguinets,i:ir 
ftenniu  •  ' 

3  9  Troximitas  iju4  nim'atten4Uiirknfiinmm^ 
miffis  paiuii$99lfjrmu»tit. 

•  .         *.  . '       .  . 

AKGY  pitWTtM,  . 

Agicur  de  fubir.grcffionis  iiire, 
quomodo  ia  defaadkorum 
cdQrangttineorafn  ruccenfio- 
fiiboiprocedM^rim  iore  g6- 
maDiu.  quini  cofoetii.d|ci«^io 
Cioftaiif  NeapoliiareencoidC 
ad  qucm  gradum  feexten- 
dat}dc  quid  m  feudis.  Ouplici 
vinculo  munitus  an  In  fuc- 
cefsioQibost  &  £dcicomaxif- 
Ijs  yincat  ex  vno  latere  con- 
iaridlani)&  <fea^ijs  notabiii- 
nbjxtMA  iUcishnovLiUmaL  Sdh 
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C.AP,  CCXVI» 

VbingrcfVio  in  fuccef' 
(iQiubu^  I  quQ  njim  cno- 
iQprOC«(i«clHKUit  Mc 
t>reuiccr  in  gratjam  Ty- 
ronu  expJicarc  ceAii  >  ^ 
/csumarit  dc  luc  ma^ 
leria  habetCiircDgQitio» 
r».  ifii Jum  cU  pnmo  ,  vnicam  tantiim  ante 
^4 nifn  ttdcQTMn  lura  rubitigrei&ionctn  fuiiic 
co^iucamt  iHQUrdm  qqaQd<r«i|0  fiiccedc- 
,  bAm » ^1>4IS  onm  defunfti ,  &  qepoccs  cx 
alccrohtiopra^tporcuofufcepti  corum  pa- 
cns  locum  aiTumentesi  ad  aui  tuccefsionc 
.  tnnmnladniKC(;bantar,^',cjiiif/iiM|fi^«tfr 
j  /^rf       a/j  inuUi  iltftr,  in  linca  vcro  col- 
IjitenU  nuHa  prorfu»  crat  fubiQgrcrsiot 
t)u4r^  fi  aliquis  inoriebamr  fratrc  i  &  «Uc- 
riuspnMAQrcui  fratris  filiofttpecfttciliiu  t 
fratcr  tanriim  aJmitccbarur »  nepotcpf- 
nicds  cxdulQ  t  ^•fifhatSt  ln^t^ielegU^ 

legit.hxredAupcraewt  dcmiim  ^th.'ms,in 
hoc  tanrurn  cafu  fubinprcfsioncm  exten» 
dcnsiidque  cx quodam  bcneficio,&  priui 
lcgiotvt  inquit  texJn  ^.rflt(juk,/i,yerf.  htaufn 
modi  veriftJnth,  de  hxred,ab  (ntefi.  •vtnieni.xn 
tancum«qu6d  cxiftcntibus  fracrcin  fccttiH 
.  ,4o  gradoAvtccriiis  frttris  filtot  qntcft  iq 

*  tcrtio  1  qu6ad  parruj  fucccflionem  hic  fra^ 
i  tris  filius  fuipacrislocum  fubingreditur>vc 
^  ccnfcatur iq  fccui)dogradui&  cum  p^truo 
}  adalteriaspatruidemn^  fqccersfoheiiu 

*  (  admittariir,pr«wr.hnnc  tanrum  c3rum.fi 

ad  ali(uius  colUccralis  fucccfsioncm  con- 

*  curratur,  qui  pitrttns  nd  fiCtnnnqDim  fub« 
ingrefsio  pcrmitcirurific  drponencc  Pex.  m 
d.i).reli(juuTn,iT)  finc,ibi,rtKUialtf  om^ind per- 
fon4tex  bof  ordine  vememi  boem  l«r^mitrf 

.  .ei^r,lr^  Hodi|iji)aiiif4ic  p«^rint$flL*, 
oonautemin  aliorum  (.oiiatcraliam  fac« 
>  cefsione  fubingrefsio  coricedrrur)  0drr.  19 
mben,  pt^fiairestC  de  legit,  bfted,  v  bi  Saly- 
'  'Cff^dfCaiiiwM^r^/'.  t«  /  t.nH  4  verf.ijHantHm 
"  «Htem^  n)tm  6.C.de [iuc(^.ed£t.Ang.in  rf.§. 
relmmmitn  y,noti^(f%  ^iex.^oni^^^nmt-i^* 
'  rot.^.&^fortf.^.l»  jSi^Mm-9.T>ee^onf.  i.m$. 

«V.  %*^(imm.(Off»i9^fW/.et^6  a  contrariQ,poi^ 
Cyn  in  d  authcnt.ctffante,  infife,  vbi  Jccidir, 

<|  quodm  lucccfsione  fracns  patrucfis ,  qui 
eft  mihi  in  qnano  gr«da  de  iare  ciaili,8(  in 
fccqndo  de  lure  c3noaic:o,pra;fcruntur  mi- 
hi  pairui,  (cu  auaicz,  qui  funt  in  tortio  gra- 
dut  nullatynu^patri^  meipcrionainlpc^ 
dai<|tt{  fimihccr  erac  in  cerciOtid»(|tiod  p«- 


riccr  fcfipfcrunc  ^4itr.coN/.i9,iw.}.Pf  fr, 
CijkdJtonf^  i07  perfocoai»pv.«.Geor2.«/l 
le%. i  j.i»A<JW.47  <k  T^rtador.  rer.qnotii.  Itb.i, 

5  (4p.i  s  jdcmqui in  feudorum  tuccefsioQo 
procodcrCfnmiirum»  quando  ad  fucceUio* 
nem  collateralis^  patnws  noq  dletfCft* 
,  i  urritur,func  pluni  confilia,  iuter  illa/eMia* 
lia  ^lkert.Britn-7Q.'ji.7^.&-  75,vbi^/ifr. 
$iu  ipfc  diciCi  iri  bis  in  maccria  fcudaliob> 
tinutilc^c  (on/.j^Mm^yei.tenUmtlih 
/fo.qui  Confulcntcs  proipfisdiQaperB*/. 
adducunc  la  f <ip, i  ,nkm.  idefi*ceeff  'fewli,  m 
$JIm$  >ed,mm.t>df/9e€^/./r0tr*vel  ^aifuc- 
ceden.  infeud.  vbi  fubingrcfsioaem  in  feu- 
do  confiderartciim  patnio  fuccedatur,idc- 
quc  affirmac  Tr4tpof.in  eap.i .  ^.peniUJn^n, 
toiptmil.de  hu,qiufeii4Jdrt  oojjjq  caatum, 
quodHTitius  feudatarius  aeccderet,SeiQ 
patruo  in  ccrtio  gradu  1  9i  Caio  fracre  in^ 
qaarto  poft  fc  reliftts »  Seiat  dcfundipa^ 
truus  in  terciogr«da  cscliidec  Caiimdc* 
funt^i  fratrcminquarco,quamuisfiliunu 

<f  fracrts»qui  Scio  maior  nacu  erati  lexcoim 
Ibidalit  tliciit  9t  Homtiiorum  poft  f^«trq 
filios  fubingrefstoncm  non  adn3ittir,ficq; 
fucccdicur»  prout  proximior  reperitur.hic 
cft  texJn(af,i.f  .bit  >eto,de gradibus /neetd, 
in  fetul.  vbi  «ilaAvoaiiiiiid  Tidcndus»  vcrj^^tf 
pofifratres,  I{eg.  de  Vont.de  feud.le^.x.x.n*, 
^8ti  9.&  ao.  Vj./^owr*  i»  frapn.i  i.  nit,i  x, 
itfmi.9t  nos  ditimiis  Ub.iMp.  utf^  ma  i, 

7  incmphyceufi  vcr6reccpta|Mt>fe>&ttliis 
abfqui  qualiute  h^rediraria  inlinca  col 
latcralitreccpcior  cU  fcntcncia»  nuilam  da 
fifiiNngrcftionicio  a  licqa^ialiieccfsione 
pacrui  ncpqtem  no  poife  concurrcrc  cnai 
aUcro  patruo  fuperiUte  »  ica  fane  dccidtc 
Sacrum  Confilium  fnbdie  aS.Martii  1^40, 
refcrcntc  Domino  l{egente  CapycioLatroAXiC 
ilegioConniiariodignirsimOt  qutin hoc 
arciculo  dedfiontm  Mrciculatem  fcripnr« 
dl  Ud^*«.ac  «bqtt«confi<lertidr  m»" 
tan.  comtmr/,  3.  iiww.  i.  vfqi^»  8i  per  to* 
tum  lo.HKcin  materia  robio^ieCtionisio 
recommuni  acccnco. 

t  lo bac  verb  Chiitate  «lit&r  illa  cra£^a 
tur  t  habcmus  enim  Confuetadineitx  fcriptis 
reda^lamtquar  incipic  £ei<^«M}rieiirf,  iudo 
%<mo4mitem»  qoaftatneracCiqestVC  abdn- 
teaato  decedc^  Iracre  carnali ,  ad  ilKos 
fucccfsionem  cum  fratrc  fupcrftitc  con* 
cnrraoc  defceqdcnccs  m  inlinicum  ex  alce- 
ro  firatre  pr«mortqo,qiijtmoaon  fupe  rez 
ilcntibustfciiicec  fratrc  cariiali  •  &  dcfccn 
dentibus  ex  alccro  fratrc  pjTeinonuOi  fcc 
alijs  in  vltcribfi^radu  po<iciS|(ic  locus  fub- 
togrersiont  vfqiie  ad  liliqa  6r4Cram  confo- 
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brinonuii  cmuoiA  nea  ?  knUci  n  fi  dc 
jnSemCmm  itliao  fiatircoiifobniiom 

matqni  eft  in  quano  ^radu>de  fiJio  alrcriof 
fracrit  a>oiobriQi«qui  cft  m  quinto  gradui 
Jiiccioapacm  pQcieQi  rubingrediciu  vai 
ItinolciimpatrBolucccdec»  qaodiioacft 
'df  idi«coaiiniinj»n  Aipri  diximus,fic  exe- 

•plifiattflr4WcMNM«f4f*  i49M.a.prc- 
liehotMKraicafiiidicflt » faopcrfiibia- 

gidatoklcm  ceirirct  nim  contingereCi  vc 
^  ouiidccederec  faparlhcibus  fibi  canciltTU 
nacriboa  fobrinis»  qui  rulgo  aoncBpaQCur 
AmmmcliJk  fiiiolioton  iamm  fobci- 
nonuDpncmortuorumiqui  inrer  eos  crant 
m  fexco  gta<liii  hi  biij  vti  io  rephmo  gradu 
c  oochdmnurowoiod»  ncc  comm  pacmoi 
perlbaas  fabingredi  potfunc>n  poft  Naf>o^. 
M  i.f.4fiK>d  atttcm,  facis  ben^  expficac  Vr^f. 
d^fr«Kii.licpfcS.  C  dccifuoi  /eferens 
lodfc^.  14.  MMp.       fiiBiliiirli  qoii  no- 
rerccurfupcrdiceHbiOi^otcex  fratrci  vcl 
forore  prxmorcuiSiAc  filioalccrius  nepocis 
pcraiorctti « hic  fai  patria  perfonam  fubin- 
gwdi  uonpowauicqud  ncpos  taoulin  foc- 
cedeCiQon  autem  alterius  nepocis  prfmor* 
tni  fiiittSiaim  Uc^  ptr  d*Co>iM.  Std  fi  «10- 
ftonllbbingrefiioadddcendlcct  vfq;  ad 
infinitam  eciam  ia  linea  coltaccraJi  exceo- 
itficicamiin  cxcenflo  barc  in  co  tantumca- 
fa  procediCtquandOiiefuado  /upcreil  frar 
tcpcttoalii»  fle  cfieocoacoReicatdcfcca- 
dences  ex  alcero  fracre  pnrmorruo  *  vfqui 
adinfiairum  »  velqaaodo  fupereft  frater 
cbofobrimis  1  &  cam  eo  concurrenc  filij  al- 
CCrittS  firacris  confobrini;  at  quando  bi  non 
luperruQt,  rubinprefsio  cefTat  Ainditi^s  *  & 
^  iDe  focccdic  1  qui  rcperitur  in  gradu  proari- 
■riof  •  ili  io  poodo  celbc  dccifiHD  1^4^.  dr 
Awcb.decfyf  ada.  quam  fingularicer  exor- 
nac  Heg  \«wr.  coa/.      lum,  1  .vfqa^  ad  4. 
quacquidin  hoc  fibi  dixcricMo»tM.r««fr.a. 
percocaiii«H«cqu6ad  fubmgrefsionenL^i 
cim  iure  cotnmuai » qttioi  muiucipaii  ho- 
iua  Ciuicacia  aucatow 
f t   Q!£ii  auccmxlkcmae  io  fiocBli  duplici- 
CMekaniae  <|noaiod6  ia  fttccelaiooibus  pr^- 
naleat>  iCWrqui  dapl:ci  vinculocumde- 
^do  coiiiungicur •  vincat  iHum  >  qui  vno 
caocdm  abftiii^cur  ^  die».  viocali  littplici- 
ratem  dciure  tuacloGttmbabcre»quando 
craaa:ur  de  ruccedcadolratricarnaii»pa- 
cruo ,  Rai  auunculo  camali »  ici  n  frater 
etiiaqai  cooiooftui  io  alceritti  firacris  fuc- 
ccfsione  confangumcum  tantum  vincac«& 
oepoicxfirante  vtriaqu^  coaittoAoiapa- 
tmllnocefiioRealnimpatmam  ei  moti- 
timJacere  JcfLuSo  comunSum  ciccludac. 


iciv<irr.«fe^,iidant^m0tt.x.ac  fub  «<mi.s. 
Uh.yH,HktJUf3rMi^,  cea  um.  1.  OMUtmf^ 
lojiMK.i  9.p<rt.  %.UniM  co»f.  i  a  ;  .n«ni.S4. 

tamen  conuerfo  patruus  vtrinqui  coniun- 
I X  6tus  in  fucccfsione  nepotis  non  excludic 
pacraum  ex  vno  untdm  latere  conianAfi» 
Cra^j»  %.[KCCt{jio  ab  intfflato,qu£(i.  3  ;.A«.a. 
JOart»  V9to  infHmm,JiicceU,f»i<^t^* 
9.aif.s.aiav.s.poftwifer.vbifnpri««i  4.  & 
l^fibtmMlutjimskiwm  «.dicensi  hanc  cHe 
communem  opinionem  1  &  ab  ea  in  ludi- 
cando  noQ  eflic  recedendum  1  &  de  primo 
dlAo  efi  iexM  antben  1/«^ «riCcommwiu/o 
fuccejf.il  de  fecundo  cft  tex.in  authenxeffatt' 
tetC.de  legit.  bsredtinu,ia  canrum»qu6d  ne- 
potes  ex  pluribus  fracribus  difparitcr  con. 
lan&iadcfiiodofiiccedunc ,  noarqualitcri 
fed  vinculorum  ratione  habitaivt  prarfcra* 
tur  ncpocea  cx  co  (racrci  qui  dcfudo  vcri»- 
qui  coninofttti  craCfexciaficcf  rerts^eniC» 
tibuscx  patre  vnotaotum  iatere  cuniua- 
&QtCabal.dx9nf.io.par.iMum.  19.& 
D,de  FroMebMeeif.  ad.a«.7.dc  iure  vero  mu- 
i|  nicipali  huini  Ciuicacis  in  fuccefsione.^ 
bonorumantiquorum  vinculi  duplicitas» 
fiiic>nnoadicimiiSi  maius  vincuiii  nttfqua 
itiendicttr*ici  n  fi  ouii  dboeleric  cum  bo- 
nis  paccrnts,  ruperftite  fibtfrano  vranque 
coniundoi&conranguineoiomncs  «qua- 
Ut^r  fucccdunCiqujaacccndicuriVQde  bona 
prooeniutiquade  lelMi  dixi  1^*1.01^.70^ 

14  Scd  videamus  breuiter,  an  ea.qux  di-ri- 
mui dc vioculi  duplicicate  iurccommuni 
actenlDin  iltis  cafibusi  in  quibus  locii  ha- 
beti  procedStio  fuccefsionefideicommi^ 
faria,  i  teftatore  ad  agnacionjs  fauorenut 
ordinaca^&nonelfe  attendcQdam  cxre- 
ceptifiima  Scribenclom  fcRcentia  fiiigala- 
ritir  rcfojutt  \ota  in  vna  Firmana  ftdeleom^ 
M<//i  fub  die  28.  Nouembris  16^6.  corim 
IlJuitrif  stmo  OtthobonoJ&c  pet  hzc  vecba* 

7V1  ercurii  %  8 .  Nouembris  1 6^6. 

1 5  Silentius  Fttkhua  iaftituto  fibi  hcredo 
miuerfafi  Horatio  fratre  germanoetdem 
fubllituit  FulchumiMarcelium>M.Marin>i» 
&  omnes  alios  filios  mafculos  nafcicuroB 
pro  fquali  porciuneiaddeasiqudd  vqus  de- 
cedcns  fiae  fihis  moriacur  alteri  *  &  alcer 
al'eri,&  qu6ddidusHorariaSi&  eius  fili) 
maTculi  nullomodo  poffiQCvendere»alic> 
oarc  I  &  pcrmucarebona  ftabiliadidi  te> 
flatorii»fed  illa  perpccud  remaneaut  ad 
memoriam  cefiacoris»  ic  fttli(tentaciooem 
famiiio  Fulchorum. 

\S  Tellatove  diem  fiufio»  8e  demdi  Hora* 
tio  fratre  iiiftitutOjlnpcrAitibus  quiiiqut^ 
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Ipfius  filijs  inarcntf $  f  viddicit  Flllcbo  ex 
prifljta  nton  >  ae  Mareellbi  M.Mi«ilKiilU- 

ntuIOiSc  Vincc^io  cx  fccunda-  PoftlMddm 
obicrunt  M.Marinus  cum  Vi^toriafiHlf^ 
tnina,af  Reroulus  cum  Maria  li.Ua>S(  CBin^ 
«enrttt  pfj^gnante.cx  qno  ortvs  fvit^fte^* 
iDulus  iunior  ponhuntMit^iicwm  jil^ 
pilUri  attatc  deccflfit, 

IdcQ  priniufn  fiiir  difpot^tQAt  CMiliL* 
rccolehcut  nf>ctnori«  ffttnmymo  C^yrfroo/» 
Tamphili»  i.AprUh  i5or.&  lO.Dcccmbris 
emiticm  anni ,  9i  rerolucvm  >  ger  obitunu 
Kcmnfi  htiM^BiK  lf%Aflm»(iiiile  lo* 
cum  fidcicommHTo  Siletiiadfauorcmco- 
ram  <jc  Fulchis  contri  didam  Mariani^f 
Rcmoli  fcnioris  iiliami  vc  cft  viderc far.i. 
rtceat.deci/.^i^j^^J.  qtisr  firmgtmufniSc 
i  Silcnrio  tcflatorc  connitutum  |^ei|iCCp69 
&  a^natitium  ftdeicpmioi^um « 
I  §   c^o  fi  rmatti  altert  orta  eft  «onerencr* 
fiaincerFulchum  fratrcm  cx  parte  patri$ 
tantiim  coniundum.ik  Marccllum,&  Vin- 
ceatiumT(rinQoc  cpniundos,dum  hi  prx- 
tenilebtnt  e<c1iHlcre  Fulcbum  a  rucceiflio^ 
nc  bonorum.quz  riporc  fidcicommi/fiob' 
nencraQt  M,Marind>A(  Remuloirupcrquo 
dae6  diibid  fub  die  stf.  NoneiDbris  S6«4. 
"  coram  clarar  mcmori*  Frand/co  Tenia,  hu- 
ius  Sacr.Tribunaiis  olim  Decano ,  RotAj 
cenAtitfFulchum  cxparte  patris  tantiim 
*  tonian^niQ  cqnaiitir  conctittcicdcbcre 
cu  MarceIlo,&  Vinccntio  frafribu$  vtrinq; 
coniunSis»  iupcr  qua  refolutionc  rcaflum- 
pca  cordm  mcdifpucarioQe  hodic  Pbmi- 
fii  perftieenint  in  decins. 
X  p    Informanres  pro  Vinccnrioifif  illi  adhf  - 
rcniibus  admittcbantfCX  vcrbis  teftamen- 
ti  Sfientti  rcfnicate  fideicoitmiHriiiii  rcci- 
procum  inccr  filios  mafciilos  l^oracii«DOii 
fofum  in  cafu  cxprcflfo,  fi  altcr  cx  cis  dccc- 
dcrctnncfihiS}  fcdcciani  quando  dccedC' 
icc  cttfli^iisiqni  poftcd  fi  nc  (iliif  deficerec 
cx  voluntacc  rcff ar(^ns,  (]uam  cnixc  habuit 
'  conferuandi  bonain  agnationcprohiben^ 
do  atienariones  bonornmi  aitdhra  rationci 
Tt  illa  pertyecuo  rcmancrec  ad  memoriam 
ipfius,3<  fubftcmatioiicni  famili*  Fulcho- 
rum,  vt  hrniaturo  hiic  m  fupr^  alle^tf  (fcc, 
;  '  44.<dr  47.p*rr.i  .>«cmr. 
aO    Vciijmineo  prxcipu^ infiftcbanr,qu6d 
intcr  vocacos  leruari  dcbcrct  ordo  iuris 
communis  tn  fucccdcn(io,ic4  vtdumtc- 
ftator  vnum  fubliicuit  aiteri,  9i  alternnial' 
tcri  ad  fucccflicMicm  fratrumjcefcatur  pre- 
tuiiiic  vcrioq;  comun^os  coDfaneumcis « 
feprotndidcfvn^  Rtoitito  iimfeit  fin^ 
filiisifttperftitib'  s  Vin'cnrio,&  Marccllo 


Remulo  fcoiori  vtrioqt  ooiinnAia  »  »  Fnl- 
chocs  vno  tannlnf  lHifecoaiiiH6o  pr«- 

lctcndiitnc  vtrin<]u^  coniuifdi  confao^- 
nco  tamtjm^  pKmc-ib  iifceftarOrintpcdo 
iure  ^mmuni  prfefiMti^debui^itnc^-iuxci 

corporc  vnd^  i  UmitlA'  ex  «itfjfraihriM|bii|ib' 

y$trmfrm.  «eicjieflefctitaiiiiiD^imiii* 
«mntiria  difpo(lti<mai4ocifirniit«Malf 

t9eontHn8i,thm.62,ft4$ieg.j..  Cafhrjmkfbi, 
pum.6.CM  •Mtb.figHilSej&  ikidJMf.')mm.y6t 
FMfar.4t  fii^MSUj9^i  t*^  |8v&4ianc 

opinioneancffiB  coiMiiBHirtt  wiiHf  iiii  li» 
ftatur  pluribus  rcitdfc  ywigr Jt^rfpinwii. 

,  I  Attameo  Dominife  atcciKins  perpcnU 
dixtronri^ndd  ^n  fBosclBoncfidCMSMif- 
faria  ordinacnd  tcftatoie  ad  fanor^  agna 
tionis  non  atcendicur  dupiicitaa  vindnii  cu 
jtqnaU  finoilo  «gM|lH#ffiSifirdtBa||ia^ 
tenditur  votuntas  certatoriSfqwt  cft  Rcgi- 
na  fideicomminbnjm,ac  difpo(ifionum,8c 
totum  iacic,i,4s (oni^i/ionf^  i^  ff^ennd, 

tor  volnntas  grauatt  yqoi  vcl  inuicosTcfti-' 
tuerecogicur.  fixquibus,&C4rahiscEiaiQ 
ratiooibus  dixcrunt  communitcr  DD.  Itu 
iideicommiik),  maximc  agnaritio  vioculu 
dupldion  effe  attcndcndum  ,  Cafir.m  i  i , 
)iNiif.».ad  mcd,C.iie  tmfi^J&idi.fi^../Uex,, 
coii/.3Q.aMii4.(^  5.  lie.s,.4>ef.Mrl.Xaciar« 
««.«J.pofr  mcd  f.de  >n/j,vbi  criam  /«pi».}, 
i»  fin.&  nm.^  i.l{ip.num.^'J.in^n.  ^Uiat, 
mm.^9.Dec.CQnf.io^nwm.  t.H^uin,(9nf.l97, 
num.6.lib.%,  l{jA..4lex,t9>^,X%6^ptWU 
iun.conf.  it<i.num.S  Crantsconf.iS.Hiim^t^. 

9ereit$  conf.9Q.iimutB»&  ffqq.lib.ti^fm^ 
Imol.conf.  lo.nif, l8.m fin.& Jeqtf,  SocinJita, 
Conf.66.num.^  &  feefq.hb,-^  Crauen.eonf^^. 
HMM.x.vbi  de  communi,Corr(i/.i«/.(.Mi.)7, 
C.tfctapii*.tf^4i^f9bi!fltr.JtiHMw.cl!f;s«}, 
mm.ig.&feijq.Sirnon  deVrar.conf  mim  y. 
poft  med.&  pluribas  feq^Mb.t.  Craffjdc^ 
fiKceff.%fideicommtffioa,i}u4H.  1  s.RMHjd.vbi 
de  COmmani,SMr(f.rM/;  i.Mrfif.i  ^,&.fe^^, 
per  xox.Manticde conieQ.lib.^.ta.  i-^.nim.f. 
Menoch  .conf.S^  1 .  per  coc.f M6iii.co«ri;pfleiy« 
(ik4.c.87  pertot.  'Penp,it  Hthkmmmmm. 
tQ.nun. I vbj  reftatur  dc  rcceprion,Gr«r. 
difceft  66i.num.t.& feijfj.fntrigliol.de fubfi. 
eent.^.q.TT.nn  vbi  de  recepuiliiiNi, 
Fufar.  cod4r«ft  fnefk^p.  iM«i.sa.  &  /Snff . 
vbi  dc  magis  coinmRQi,i<r//o«i.f|{n.(^c  tur.ac- 
f  r</f  ,<■•  5  .qugtt  s  6 .4um .  1  s  .«^  y<  ^^.  V  tn  dc  re- 
ceptiori.farrjr  de  fHeer/IM  jaif  j  4iib  m.i. 
Rora  coram  £Mr4/t»4ilsc^?7C>.ianii7l  t  . 
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Lii»pvftrcntt  appareat 

dciaMtiiatcteiieeii  mtfmintt  dik^riM^I* 

-cbDm  nepotcfn  ear  HoMrio  fratrc  elrpri- 
mo  t  ac  4lt6t  ex  po(icaiari  marrimomiQ  iu* 
fcepcosj  «lAnFukhcimeiiNfertia^ftaM 
nStjm  cum""aTirs  FratriBus  vtrinq;cbniun- 
^c,at<jitc1ftmoinacsiJiot  elufidcm  Ho- 
ratii  Hlios  naCcituros  xquis  portionibus 
'  Aibffituic )  9t  WNi»fa««dicac9pi<^ca-« 
uic»null3qut^cmintcr  CQS  debccefite  di- 
fUl}dlQ»(ediMiilM|U(CVMUtd  M^M^B  volu 

Cfteai  tMtCfdMJLaibfiifcAMplitrei  92. 

nii.il.  BeUon.iun.dc iHr.accr^c.c.%.^aitfi.^6. 
iMlH^l.  mmtJ^/iKttffJtgai.jnrt.3*f»4lft  4^, 
•:  #tiiMM.9i  C^Milgliirftfry  .6d  ur.  1 5  ^  /cf f , 
CutQ  cnim  ratio  conreruandr  agnatio- 
nis  «qq^  rcfpiciat  c61aaguineos,&  t  rrioq; 
^mimAm  >  li  itttrtw&iil  aoJiiiriod» 
^  fqualicer,ft  ilifipdtodifrriiiiiw  coiifcr 
ectur  a{>nado ,  idc6  par  eCtjat  equalit^r»fit 
abfq;  uUa  diiicrcotia  «dmitUncnrtCain  c6- 
rangttineijquiai  arrinqieoiiittnAi«rmr.lJt3 
LfiliHifmUint ,  i.Diui ,  rtum.  \6\.ifdt  kg^ . 
MtidJn  Ut.C,dei^ttJMtrtd.aim.i,  Menoch. 
t9nf.8j^ijntm,i7j&  de  frs{Mmft.Uk.^  pra- 
fumpt.-js  'ttntit.  s  %.Smr4xm4- )  i.vn.  16.&  3  7. 
I{minal.inn.eonf.2 8 ? ,»«.  14  Soc.^nri.tonf.e-J. 
1uim,ii,Ub.i.UeUoH.tun.cfini.%.nu.Ti.&jeqa. 
J0rMlmt,iJilktpi.S6tMiiu'%,  Ct^idtpi4ie(fi 
f.fuccefio  ab intefiatQMi^.^  i Jia«>.  J^afr- 

tned.9grf.4nt  ifcro  ^ietcommtiiumMMt.de^ 
fiu€eff.  legal.  d.  pm.^.  4fiu4,^,m*i.nii.6.&  7. 
Barry  de  Jucceis.  d.llb.y.tit.^.num.i  fin. 
ytrf.jecHnd6falt(ttB^ot.dectf,i/^,\^^  l9. 
far»      decij.  5  3  .Mun  .i.fnr.^  jreeatt, 
S4  ^ileon^obftareriAimrdi^jguod  iiiTaru 
propofico  agatur»  noh  dc  lidciconimiiro 
aTccndencium*  dc  auo  joquuiuur  f^U  om- 
'•«kjtdodtifi»  iddim'!!!  #fr^.boii*,me- 
4Boriz  Teniaifcd  dc  (ideiVonmnflb  ordina- 
to  i  tranfucrfaf!,iii  quo  vidctur  intrarc  do- 
^ina  C^r.mlfin.C  de  verk.fipt^.vhiit{add 
0  tcQacor  rcliqaic  fratribnsicustcenCcfur 
intcIICxifTe  de  vrrinq;  crrfiitindis  .  Pufar  d, 
.qHMli.79.  num.^T.  BcUoinua.de  muuxrejc. 
r.5.9.5$.«w.i8  &  feqq.TcregrJe  fideicamm. 
"  «rr.i 7.mitif .^4.^  art. io.»Hm.  1  gxS^ roi/.s l . 

nff.  i7.lilf.i.IntrtgUe  fhbit.cent.^.tf.-jj.nH.  5. 
1 5  Quia  fiuc  animaducrlum ,  pryaiaapro- 
I   ceJeCTt  qffinJo  teftacor  VoriDit  fracrci 


i 


fnos ,  quo  cafu  inrrat  duplicitas  vinculi  rc- 
fpcdu  ipfius  ccftatoris ,  iujrti  dodrinanu 
Cafir.  Sc  (cquacium ,  fccus  vcro  qoando  fn» 
mus(prour  in  prifenria)  in  plunbus  nepo- 
cibus  ear  vnico  fracrc<qui  &ai  fint  ex  f  na_»» 
fineM  ilitterfis  vxoribni  t  fem^  fnnt  eo> 
demmcc  vtnculo  agnationis  innSti  cefta- 
cori  >  &  in  cfs,  ac  in  Jerccndcnribus  intrat 
impcrcincncia  vinculi  cognacionis,  ide6q» 

•  fiilcsNpialicdrvtieiCrtfcjfihiscerminisfir-- 
mat  5ocin.tMn.con/.66.  pcr  tot  Itb^.  Berons 
conf.go.$nprinc.&num.iS.&  i9.ltb  s.  Ve- 
regr,eonf.6^.nm.%.&  fe«q.iib.$.Barrf  dcj 

.  fHcceJf.ltb.-j  tit.^.nHm  i.  vbi  ben^ dtftin^uit. 
Ncquc  doArina  CaJlr.  eft  applicabilis  m  fi- 

•  deicoauniflbagnaciciojinquoaonacccn* 
didirTincQlam  matemmDtMMMsibrfr  frii- 
fumpt  lib.^.frtMfHmpt.'j^.nHm.t\.T4mticJcj 
C0Hie&.lib.i.titiij.nH.t7poi\vacd,  Teregr, 
de  fidetccmm.art.  lo.nirm. 1 9^»  fin.Intrigl.de 
ftkfUt.fttglvrfvmm.Z.FHfar  cod.traff.f.y%, 
iNM».4«.  "Mart.de lucce[f.far.\.qH«H.^^,tert,l^ 
mim0$4ip-^.  Mitrry  d.ith.-j.tit.j.nnnt.u 

%6  iiwii6  femper  veram  efl*  qn^d  in  fidci* 
comtnifTo  criam  i  tranrireruli  ordinato 
admittuncur  tam  conrafigainei »  quim-> 
vtrtnq;  coniundi.quando  «qualis  apparct 
crga  vtrorc]:  tcftitorisi#)im>*^lic^pro- 
bat  SociH.iuii.d.conf.66.pcT  rof.  lib.-Ji.  Herous 
dxonf  90,nu.  i  S.&Jeq<f.lib.  2 .  Teregr.dxonf, 
6^.nHm.j.&  fetiq.&  num.  1 6.tib,$.Si»d.e9nf, 
3 1 Mtr^i^.&  ) %.tib.i . Gratian. d.difcept.66 1 . 
num  16.&  /etfij.Fu^^ar.df  (uhfl.(jHa(l.79.num.  j 
.& ^^.et  ^Hn&.^9^.num  i  i.quandoenim  • 
vt  riiffqs  ^aliratfs  fmtres  fneninc  nomifii»  \ 
Cim»  ^  ^xptrcfs^  rocatr>&  iqualifcr  hono- 
rati  ncr  teftatorein,tunc  facienda C^c rola-» 
cio  aii  iioianratem  tcrtatoris ,  duni  omnes 
pitil^rQf(citi4c»0irxM/i8($.nNn7.^  Snrd, 
con/.  j  (^2 . Hrfiw.  1  o  verf  quibut  ftc poftiisyirjart. 
u" JucceJJ.d.p4r,i  qHMjt..^.art.i  jmm.  1  o.BuJar, 
qH4ft.^%iMm.^=  61  rcfpondirllaf^AM*- 
nien,  de  CJpateltis  8.  Martif  itfXf.  COCdm 
S.D.N.in  rnent.decif.^60  nim,'j.par.t, 

»7  Nc V  rclerc ,  predittos  fracrcs  fuifre  qui- 
d^m^ttqiNltifif  tioci«oi'ifi  ftibftieaciono 

•  •  reciproca^titer  cos  4  ttf ftacorc  o*i\\\ i ta_/» 

eafu,quo  alccrcxeisdeccdcrecnnetilijs, 
non  autdm  in  ea  » qu^  rciulcat  exrationo 
confcruandf^agnationiscifclifKio  primo* 
rum  infticutoram  fllij  dccedcfrent  fine  hlijs, 
vcinpropoiico,  in  quo  Remuins  alccr  cx 
Iricrflwsdecefliefttperftirc  R^molo  iofiior: 

•  refitinioIododefb«l6t6,peTcu>u!jobitiini 
prxtenditurjpurificatiim  Hfc  frdcrcoinmir- 
fum  reiultans  CT  conicCtura  conferiiand« 
igwirioni!i,qarfd  ixtin nwfttticilc^ifco^ 
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Odaad  Amoiiif  (felftfiiiii 


fc  cs|ir«auin«vidMtnr  dTe  dcfiaieiMiMn  ad 


tt  Him  cene  eadeni  fubAimtjo  extenditnr 
dccfoobicnsfiliaruiD  Gnc  filiis  ad  caram 
obitus  cacD  filiis>iS  ctiam  ifii  pofici  /iae  fi- 
liltdcccdcrcnt  •  ndnic  J(clJ«  nmtJJie* 
44.MUfR.i.&  rfrr.47.per  toc^.  t  Jtc  eadein 
«quaii&  adieftio  cettatou  ccgi  dd.fracicib 
ddmaUM  ad  itfikm  fiMitiiit»  tl  dcccd^ 
r8c  finc  fiHiCi  y^ct  ctiaai  crgi  cafdem  per- 
fofus  ipfis  filiis  decedeneibus  rubfhturas  > 
cum  nuUa  racio  maioris  affe&ionis  ergi 
•afilcm  peribnas  confiderari  poffit  in  pri- 
mo  caruiquim  in  fecondo  j  i.  x.Cde  impitb, 
iUi.jubfiiJLiMtm,%.fater^.*d  S.C.TrtbtL 

Socin.um.dxonJ.66Jtum.^lUt,  3  Jdtitocbxvnf, 
6&6.nu.\ 8.  cuni  pluribus  adUudis  wrBcl- 
hiuit  im.«gaife»  4.e.  $  .^iur/i,  )6.  «mm^.  & 

pcc  PirfMr^fidffiJ.qut/t.79Jiit^  ^ 
Kmper  enim  inquirenda  cft  priocipalit^r 
teftacorts  aifediQ»&  votantas»  qux  n  fueric 
crgi  omnes  «qualis*  par  eciamdebcceflc^ 
infocceffioae  conditio.  i^iu».c«)fUtf74k}* 
<^ iium.^.bb.%.  "Pepegr.de ^deicomw$uart.io. 
■Nn . I i.i  tJ^  19»  JU€iipcb.dt frM/umffMrS' 
fumpt.^ynmBASMk^  B9Um,4,^iim»f6, 
nnm^9.Fufwr.de  fidtfl.qudfi.^%^.nmn.yu 

19  Non  obftac  >  qaod  in  Hdeicommiffis  at- 
tcndatur  proximitas  grauati*  non  Krauan- 
tftb  qnia  CQndnfio  procedit  io  perlonis  di- 
uerforom  graduum.  fectls  verd  in  perfonis 
eiufdem  gradus»oim  iotcr  cos  qnsritnr  dc 
coacurftt>non  dc  inaion>fCl  nnioci  proii» 

■  nitaccrirtfirmac  Tere^rJe  ^dtieommiftuBrU 
^fxn^an.ii.&feqq.Surd.eoHf.iiJtu.i^.  BeU 
lon .  iHti  J.c.^.qu*sL  5  5  juai.4tf.^  ftwJSaiui 
spinut  c9uf.j6.uum*T,  Mmmumjfii  w. 
48.  Ciri4iC.controuerf.%6giWmiitl'J*  fnjifetd^ 
^^^.^t^.num.fi. 

|o  Deniq;fuic  aniroaduerfttmtqaddctiam 
iure  communi  infpcAoicfpedu  portioois 
Remuli  iunioris  ceffat  omnis  difiicultas. 
Nim  &  rcfpiciamtttadpciiofiam  Silentii 

.  teftatoctStcquaJiclr  dOciicnc|ioceiicoii- 
fangnncoMc  vtrinqj  coniiidos«nn  antem 
refpiciamus  ad  perfonam  didi|RemuJi  hf. 
redis  grauaci>  eidcm  aequaiic^r  fucccderc^ 
«fehciicabinieflato  onweiiUinii  pacrni  Ib-' 
perfliccsttim  confanguinei>quam  vtrinq; 
cooiuditcdni  vincuii  dupJicuasineorum 
pcribnis  non  conHderecur  *  nec  habeat  lo- 
cum  in  facctlfione  nepotistadfrjrria  (mth. 
eeftante ,  Cde  iefft.  baredit.  et  in  auib.  itaqni, 
Cxomnt,de  fncceO.Bartan  L2.*^.legitima,n.i» 
ff.de  fnif»et  itg.  hmFtiJUttf^ij.  1 8  8.per  tot^ 
A^.i.praeferrim man.^  Mex,conf. i65.a«.i. 


tibj^JO0^jtMLt9MmM9ere^Jt  fidei-i 

'^liML^t,iJum.^.tt6.  I 

Eciti  fuic  refoluraaitfCa^pincaGci^l 

rime  ioformante*flec. 


...  .t 


S     U  M  U       ^  ^ 


i 

•  »•  .        •  .•.•i 

t  Subingrejl^o,  fmhmnMt  Confattndlais  I 
Ncap.  Sedfimorienci  duturtn  tn^tmS 
quudo  fiit  deemlttfuftr^itibm  fibtfratre 

riBCidiic/6n»pf.| 
mortuotaulocumbtibtitiittfu  J~ 
rit^uperSUtibut  fwore,  dr  ubitepe  exekt'  1 
rMforme  prmtenuu,  &  mm.      {.^i  |s.  | 

4    Fratns  uppellittitmm^ 

nmit.9^lU 
7  pnnfiictndinitNc8iKScM«oiic«l«ir>| 

bailU,  ft  in  pivniMBai^pcUatioae  fta< 

crts  forof  noo  f  oiicinacni  ittUmnr,  <b  | 

>Mai.i6. 

re  ommet  cafut  prtuedentes, 
lo  CoafttccndoNeap.$edfia»orieoti/af«- 

ttvexempl^eatiud^nmmitem  uixatiuiiiu  { 

perfeuitexpireffu, 
14  \tnunciatio  infitam  babet  tacitatt 


A  R  G  V  M  £  N  T  V  M. 


Agiturtaa  fubingrc 
cnt  io  Idriiiiotf  Confiutui 

moricur  ifbror  ruperilicibus 
forore ,  &  abnepcc  ex  alcera 
furore  prxdefundla  ,  iik  vc 
ifiaaboepcis  macrisy&aulx 
perfoaam  fubgrcdiea»pol&C 
adfoccedeodoiii  concortm 
CBOiniaienenjmagna*  Itc^ 
nunciario  macrit  prxmorco^j 
an  obAec  filiis  eius  h^redi- 
bui  y  ex  propria  perfooa  vC' 
nientibus9&  dealiis  noubili- 
bu$  ad  matcna  pcrrinetibus. 
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CK9,r  CCCVII, 

Vbingrelfiot  qmrinter- 
uoinis  C«a>rt  Heap.  Sei 
ft  mortenti  d«eur  in  loii* 
nitumi  qtiaAdoquisdc- 
cedtc  >  fupcri^ubus  fibi 
.  fratrciC«malii8c  defcien» 
dencilNwiii  infioitnDUf 
£ue  manbus,  fiue  faminis  ex  altero  fratre 
canuii  pqroiortQo^aJiquado  dubicari  con- 
-  ftng««aa1nbettloami»qaiui4oaioricnr 
foror,  fupcrfliribus  fororc  >  &  abneprecx 
aUera  fororc  ptxmorcui  ,  ita  vt  ifla  abne- 
pcis  inacrisideaui^  Dcrioiu  fubingredicns» 
poiicailteedawMiiicdcnncceciua  ma- 

tcrtcra  magna? 

t     Part^m  QCgaqte  amplexus  fuit  D.l{rg.de 

•  9iii4raai^f9.«iti.Mi4^a3.viNdieit>Coi^ii«- 
twJmmpnedi^  ioqui  de  firaeribustin  tan- 
tunbquod  in  $.  f Mod  antem  difponicur  ex- 
prcrsctvtappellatioaeiir^risforor  nocd- 
tineatqi^.  raiUeqi  C»v/mmi»u  emnacas 
in  beneticium  mafcuiomdi  >  &  in  rxcluHo- 
nem  foeminaru  •  quod  proinde>(ubdic/ub- 
ingrcffionis  allegacionem  fecundum  ter- 
mmos  CQ/MetmUnif  vanam  eiTc,  cum  locum 
habeat  mafculis  cxiOentibus ,  fcd  quaado 
raoci^m  fupcrfunt  fc^minarjillf  fecundwm^ 

••  Ibraum  wtrh  kieeoApntt  9t  A^bb^sio 
locum  nonhabcchoccilprincipale  Jirg.</e 
Tont,  fundamcncum  /orocit.  &  in  conf,  fe- 
qucdiquod  cii  40.  n.  16.  cui  adh^Ht  D.Rfg. 
^ouit.conf. z  i  .uum.^.Ub.  i  &  noui/fim^ Coih 
fiUar.  VroHen^al.ad  ConJ.Nejp.obfcr.ig,  »,5. 

I  Contraua  vero  (entcncj»  amplcxus  fuit 
|>J*rf/ute^lnwribJ!my.tf$t.pertota)vbi  pro 

■  «bnepte  cocluditinimirdm » n  ipfa  matris 
perfonam  fubingredicns  poisic  cnm  ma- 
tertera  magQa*quaB  (uit  foror  eius  auiafiaU 
fiWfffdciMhiw  cQneiiReveieo  oiodoi  9t  fer. 
ma,quibus  concurrere  poflet  eius  macer.fi 
viuerctid  uplex  i  Domiao  V^fide  afsigna- 
tar  racioiPrimaiOttia  Cm^fitet.  Sedfi  momti 
Ipqnicar  de  fracrtbasinepotibos*  U  prme- 
potibtis&cxcis  in  infinitil.ficq;  compre- 

f  hcdic  ecd  fororesi  ex  quo  dc  iurc  appella* 
Cioae  ftacac  foror  coadlietnriex  N4pod«  i^i 
in  verbJfom*^  te:(jat\4^itv,ff-UmU.erciJt. 
tt,  in  %'fi  ver^  iateftatHs,  oHtb.  de  no  eligen/e' 
(tmd.iwlteHt.9i  apparcc  cx  cadcm  CanfHetH- 
^HM^dm  exciptc  cafus,  in  quibus  foror  no 
comprchendttur,  vndc  ctim  fub  vcrbo  fra- 
Crislciroccompreiiciulacuridicentur  ioro- 
KtiCoNiAtrfiNfwr  eompreheQfiai  ▼occivt 
900  auc^m  extenHu^ ,  &  Cic  ccffac  exccnno 


5 


contriiuscommuiiciaicera  afiKgcMtiirra- 
tio,qaia  (i  eft  vefnai  j  qodd  ftab  .ioMCatO' 

m'jrercturfoimioaifuperfticibusfracrcne< 
potc.ae  pronepotc  ex  altero  fratxe  ptx- 
mortuo,nQedubtopec  viam  fubingreiisio- 
nis  omnes  fucccdercnc,  quariidem  npna 
crit  dicciidum  iquando  loror  Hne  libcris 
dccedic  fupcrftitibus  fororibiurficpocibus, 
&  proncpotibusei  aliis  fororttMis  pnide- 
fundi :  bx  fuQt  rationes,  quat  ad  fuam  fuo- 
dandamfcntenriam  afferuntnr  iOomino 
Pr4i/?dricuiadhf  iit  VMoifef^fntr.^.  defntteff. 

determinatum,T)cc  rcccflic  Dom.  Rej.  Capyc. 
imo  conjiUtat  Ub.  I  jconlnlt.  6i.  hh.  ^i.verf. 
mmi  etim JecundHm  ConfuetHdinef.  , , 

Quid  diccndum  f  ^uco  ab  opiQione  D.de 
Fratichis  nullo  pa^o  fore  recedcndum,&  vc 
paceat  de  ventacCiquia  tota  vis  huias  que- 
mbiut*coa6Aittanetrus,de  quo  agima«  Rt 
omiflus  i  CoHfHetHdiitetvcl  pocids  per  illam 
decifus  I  opereprecium  eft,actenti  ponde* 
rare  verba  ConjHetHdinif  prarfatf  ,qua  fanci- 
cumbabemus ,  vc  fi  moricnci<b  iotefliaco 
iine  liberis  fMpcrfinc  frater  camalisi  nepo- 
tesi  Hc  pronepotes ,  9tin  ipBnitnm  dflSi^a' 
dent^Sitim  mafculjni  t  qodmmiioiQi 
fdtaaevtitero  ftattie  |rt^dcnHift<>ieQC«fa» 
quamuis  fratcr  fit  proximior  ,cum  eoca* 
men  ad  iucccdcndum  concurrunc  dcfcen" 
dentet  in  ii^nimai » In  ftirpcm  fcilic^  cx 
altcro  fracrc  pi^mortuo,  vcrum  fi  incer 
hos  dcrceodentes  reperirencur  foeminz, 
qux  fratrescarnales  habercQC,  foeminx  ip- 
fx  per  fracres  excluderencur,  cum  onere^ 
<iocandi,fequicur  demum  verficHluf,  (iue 
^Hod  4jtf  cniitn  quo  difponitar  i.quod  ii  huic 

iDorienct  «b  iQtcftMO.iio«.ln|K)K^iili$r^ 

tercarnaIis,nepotes  iSCpconepoccs  ia  in- 

fininim  ex  altero  fratrc  carnaiii  prxmor- 
tuu,ied aiii  a^oati, «^cognact in  vlccriort 
gr^du  pontiiCMlcm  fic  fQcccTsionit  forma» 
vcrum,vt  in  prxmifsis ,  appeilationc ftt* 
trisforornOQConcineatu; .  • 
His  Cic  po(ius,vtadqu«ftionis  refolutio* 
ne  deueQiMmcidico,nuili  dubiit  cdiiicntfif 
dc  quo  agimuscontineti  fub  prima  parce 
ConjHefHdinu,  in  qua  di^ur.  fubinerefsioin 
in6nitua^ciimfuppoQamnc>  demnltam;.* 
elTe  focniinam  fupcrilicibus  fibi  fororc  car- 
nalii&abnepcc,  iiudabncpocc  exaltcra^ 
forore  przmortua ,  fcd  ncganc  Aducrfarii, 
quod  loquacur  ConfHetndOt  quaodOvdcAin- 
^o^vcldcfiinftffupcrfunc  taciim  formid^, 
iied  folom  qu^do  fapcrfunt  maiculua ,  & 
«leftMeacntiiiinfiaiinmiAue  mafcutitsiad 
fa-mina:  cx  aliomafculo  pczmorcuo ,  ic 
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qHodhoc  sic  vcnira>ponderanc  verbatllt^  . 

'  00»timaf  «qoaACincs  ooftnitfcwe  «ohi»- 

rint,  quoti  fi  defund*  perfonx  fupcrfunt 
(izauiix  UACiiiii,<ic  eecife  MteodcBda  fk- 
fpofid»iwris.ccNimimiit. 
7  Doniioi,hrCTerba»^m^r4tMijl^4^/i;a- 
tiwe  fratfn  foror  nSroiiri««tirr>veI  ftuic  refi> 
rcnda  ad  iecaadampartcm  ecmfuetudimstSt 
fiead  vafjptUimumtfivx.  iUa  inteliigit 
Vap9d  in  verb,  foror,6na%  dicit,qaed  15  quis 
dccelieru  fuperftke  (ibi  fracreconfobrino, 
iSi  fili|s  foMM»  CMTobrinfluet  his  verbts 
foluslratc»  confobnnDs  fuccedit  excJafis 
fiii^sfororisconfobrinr  ,Sc  iirc  difpolirio 
aoa  percinec  ad  cafum  noArufli ,  in  quo 
agimtt«defiiccedendoroiori,q(Kr  poftio 
rcliquitlbrorcri  camalcm,  &  abnepotcm, 
Gni  abnepcemexaiiaforore  przmorcua, 
▼cl  dicimuSivecba  iUaeire  ctiam  referenda 
ad  pnmam  partem  CM^ItoiidMi^qlafrBc 
%  claufula  ia  hac  pofiea,  quat  eft  apta  com- 
prebendere  omoes  cafos  prsecedentes ,  ez 
vufgatis  inribossNraffic  per  Ctttjg.  iteifa  u 
num.$.Sc  non  obftant  cafHi  noOro,qi]ia  per 
hxc  verba  »olocmnr  Ciucs  prouiJcrc,  no 
fororcs  poflinc  concurrcre  cuai  iratribas  j 
nam  ciim  difpofitam  effet»  n  iooifeiiri-ab 
inccttaco  fupcrftitibus  fratrc  camali,5c  dc- 
fcesdeacibus  cx  aleero  firatre  prrmorcuo, 
poiiencliidefbiHdonic9potris,aui,vcrpfo- 
ttii  perfonas  fubingrcdientes  inligittl  cnm 
'  parruo  magno  fuccedcre>quia  poreranc 
-  cua  5ne  dnbio  ex  hac  difpofirionc  concur- 
fcre  foror,  fl  fopcreflotf  8e  defiriraditntes  ex 
ea.non  obftantcqudd  Confuetndo  loqueba- 
tur  dc  iratre  j  ea  quid^m  ratione,  quia  ap- 
^  pcilatione  fratris  de iure  foror continecur, 
•  d,i.L«citu  ^S.f.f4miLerct/c.l.tres fratres,ff.de 

■  ft^,l.Lucius  Tttitts  9J  S^uxfitum, ff.de  irg.^. 

■  0-  LUteius  ^ii.f.M{MiatfiJecodo^u^d  Trebell. 
••  'volaetnaeCiaes  proafd«rt**<^iod  1!  cnoL^ 

fratre  fupcrftitc  coiicurrerentforor,  qux 
▼enit  appellacionc  fracris,  vcl  ipfius  fiJi j,  ct 
defcendenccs  in  infinnicum  *  non  poiTenc 

•  'Imc  peifonf  fnooedereificqi  cum  fracrcfra^ 
auuncnlo  conrtirrere.at  proind^  dixcrunt, 
▼c  iu  prsauOis  appeiiacione  fratris  foror 
'non  ctmdneatni^  fani^  eft  germam»  in* 

~  telJcaus  ditendk  «erborum»fC  fmis  beni 
explicat  Capye.decif.it,  intril  num. lo.  rerf- 
poffet  etiam  iatelligi  boc  modo»  ec  fuic  de  roi- 
te  HtptAm  d.verb.fem,  Ki>oaod  fttts  pro- 
batarexverbis  fcqueribus  ibi ,  prater^uiim 
fi  /brcr  partem ,  vt  xmuex  fratrihus  habutf- 
/et  de  bonispareHttim,  &e.moc  cnim  quia.. 
diccrccur  foror  mafcuJiatt>btnfe  jpft«efnf- 


qui  defcendentes  td  fnocedendiunin  bo- 
nisprsdeiudftifivfritcniiifiaCR  fnperftf- 
>te  concurrerent  >etfic,exvcibit  pt^di&is 
continuariuis  ad  prfCcdentiaiibi,»:^iBpr<»- 
offelUtiotie  /ratriM  /oror  non  eonti- 
«enr>e6oftic  aiinifefttrsiin^*(|ttdd  ti 
verba  fuat  referendaadprimam  parteou, 
CoafmtHdinis ,  volu^e  Ciues,  vt  ftatris  ap- 
peltatioAe  non  veniat  foror>ad  e6fe&am^> 
vt  in  pr^fundi  fratris  fuccefsionc  cum 
fracre  ftiperftiteforor,  siui  eius  dcfccndc- 
tcsconcurrere  non  pofTcnt «  ecenim  iacit 
c^  crratet,qai  putaret>Co/itefMrffciii  flrirf/gtiw» 
rilratf  lo<|M*<iatndo  ad  fnodcntis  fiiccef- 
sionem  concurront  tantdm  mafcnli,  notw 
autem  quando  concumtnt  taatara  foemi- 
n^es  ea»qoia  loquitar  deirictibut  tnint 
loquuti  fiierunt  Ciucs  cxemplificatiui,  n5 
autcm  caxatiue  in  perfonis  cxprefsis>TC 
bene  in  termiais  fubingrefsionis  paobac 
UmratiMt  Tiioniaaxeutnoiierf.caf.ixolfeaitli» 
rrrf.^  Confuetndines  pr4di8a,nvQ  si  feciis 
diceremus,  fequemur»  ▼tiafuccefstoaei^ 
fororts  fuperlKtibnt.intlcote>ec  feaitnit 
non  haberec  locum  Cmi/iietudo,ct  camen 
indubicanc^  procedit,vr  considcratl>om. 
7rsf.  ioco  cit.M^iie,er  faris  aperte  hoc  pro- 
bat  verbum  iiIud>Sed /i mmejui,(^od  sine 
dnbio  compitbcndic  nia(caittai»tcfi»au- 
nam. 

1 1   Vlterii^  td^naiore  przdidoria  deciliri- 
tioncm  iniiAendoconcinionifocMirct  vt 

appellarione  fratris  fororconcineatiir,d(*- 
oodo  diucrfa  non  miikct  racio,  &l  hoc  fiui 
veriMn  ftnurtt  i  lege ,  nnii ftttuto profe- 
ratur,vr  per  Mex.co»/.S$.yoliim.^Curt,fen. 
eon/.^Mim.i\.&  /eq.  lafju  d.Ures  fratret^ 
C0rne.touf.9S.num.  5  .voL$..4tciat.eau/,  100. 
Ub.9S0c.iun.c0n/.  I  o .num.  2  8./<&4.  Macera- 
tenf.var.refoLlib.i.  re/oL^^.  cafu  p^liofquc 
quos  pleniori  calamo  rcfemnc  Barbo/,  ul 
truB,  de  ^peUat»i»imk.fimrMtU,  loi. 
iMm.4.dP<»r4|iM.omnind  videndus  difeept, 
/orenf.c,^9,  n.  4.  proeo,quod  ad  rem  no- 
Umta  perciaec>iilud  canciim  inf|tf'dcnduQ 
eft>nioiMat  tn  in  terminis  pr^cicacar  Cso- 
/uetudiuis  Sed  fi  i«ton>nfi  fubingrdBonerru 
inducenris  diuerfiratis  racio  confidcrari 
pofsic>vc  appdlacione  fratris  foror  non 
•  cdcineacur.  Eccerte  nuUam  inuenies^nam 
fidicesjidco  in  fucccfsionefratrisfubin- 
grefsionem  fuideindudam>  td  hoc  vc  bo- 
nt  in  ftmilit  conferaeatttrshoe  fairnm  efb 

3uia  n  hrc  Stacucncm  fuiirec  mensidcfcen- 
cntes  focminr  cx  fratre  nraraiortuo,  pcr 
quas  iamiiia  non  conreruauu:>  tb  alcero 
difiMiftiftwiefapeifti 
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uoien  coiii|4iiaaindiAtCMyiMM0«^ 

decidicar.njmirunij  vt  dercentfentes  in  itf 
^itum  ex  fracrc  prcmortuo;fia^  inares» 
nak  fa?min«  in  flirpem  concurrant  cum 
'fratre  fupcrftitciquarc  neceirariodicedum 
X  itRtCiiks  AAtu€tes  vcrc  aliud  non  pccegif* 
fCfiuri  in  linea  collateraU  (ubingretsioiMtui 
jadncere  io  iniiitfttnfireontra  nliid ,  qoDd 
cft  difpofirum  de  iurc  communi  >  non  alia 
ratione»  ni/i  quia/ic  ipfis  placuit,vt  nocac 
Motfi^f.p.^.qHsSi.ij.HMm.i^A  licit  vCi  finc 
illi  verbo  fivtre$,'t»aifi<piiz  appellMtefie 
fracris  fororconcineciir ,  nec  vc  non  conri- 
■  nc^tur  tn  hoc  diucrficacis  ratiQ  aHceari 
poceft*  fequicurcrgo  dicendum.vc  ilia  mb- 
^ngiefsiOik^MrvixteriBiiiift  di^  CoufiutH- 
- '  iltkis  datur  iti  infinitum  i  quando  ouis  de- 
<oditjfi^ri^icibu8(ibf  firatre  carnalj>fle<dc- 
fceiidenciblrii:  in  tniinioHDiliiii  nMrilmi,fi- 
>*'  lii  fctnini^  ex  alcero  fraere  carnali  pr^mor- 
^^•«noitlocum  paric^r  habeat»  quado  moricur 
foror>fupcrlUctbus  forore«&  abnepte  ex 
«hera  forove  f^nqrcua  >  ira  vt  iila  abne- 
pris,macris,cc  aui?  ffcrfona  fubingrcdiens, 
vaicac  ad  luccedcudum  coocurrcre  cum 
inatertera  magna  •  ■ 
C  M  "^Qsibus  (ic  ftantibusremanet,  vc  refpo- 
deamus  ad  auclioricaces  addudasperO. 
T^eg.dcToHttitqM  ad  probandii,qu6d  quan> 
do  morieml  fupcrfunt  fiaiiiuiw  tantiiaMift 
hjU>ec  locum  fubinffrefsio » dici;  ,qu6d  hoc 
in  fpecic  decidicNtf/wrf.i»  d.^.quoii  autenu, 
favcrboparentum»  "Htf.ftd  pone ,  et  in  calu 
'tbtfSoH€4^4e€i/»%u  «lenim  f»s  fit  mihi 
dtcerc,  vtrumq;  illorum  ncc  fibi  fomnuilc 
affirmare  id ,  ad  quod  alltgantur « vtbcae 
Obremanit  Dam.  i{eg.  C*pyc.lMro  /w  cir» 
n.4).^44^dfoW.enim  proponit  dubium, 
nitninim.quid  dicenduni.h  aliquis dcccf- 
fcrittduabus  >  vei  cnbus  rciiciis  hiiabus  >  et 
'demum  ex  iUls  alcera  decederitrfn  forom 
fnperftites>  liaiip(arum  nlij  fuccedenc  ?  et 
diflhiguendo  refpondit ,  aut  R(  forores  fu- 
perlbtcs  aliquid  babcanc  ex  caufa  dota- 
ttonis,ec  non  foccedenc>anc  veidcv  canfa 
fnccefstonis,  cc  tunc  fccus,  quia  cenfcntur 
fracrcsjec  vtuntur  lurc  frattum  >  ct  hoc  ^e- 
mirf>sddii»nili  fnperftes  sic  fraterV  qni  illi 
i^cluieret>  et  sic  condudit,  quod  (orotes . 
pr^idf  sibi  innicem  ab  inrcliaro  fuccc- 
dunt;vndc  nihti  raiiocinacio  hxcad  cafum 
noftrum  pcrcinecprontnec  dm/.s  liCapye, 
^  inqua  foliim  hiic  dubitacum,an  in  ceriuinis 
^   hiitus  Con/itetitdttus  ad  frairts  lucccflionem 
concorrerc  poilit  foror  cum  ncpce  cx  aicc- 
to  featfo  pntraottuo  ?  &  alfimiatiu^  dcci- 
fum  teftarur,eicr«tionibiis«vti^t  pcrennu 


1 4  Hxc  pront  font  ven^  indnbitats»  nuUti 

pbdcnc  recl  pere  obiecliim,(i  auia  >  Vel  pro- 
auia,cuius  gradum,&  locum  fubingreaitnr 
abnepos,  vcl  abncptis,vCLipatrc,veJ  i  fra- 
cribus  docaca  amplidtmi  illorun  bonis  re- 
nuricia(fec,  niat  citm  omnis  tenunciatio 
inOum  babeat  tacium  conditioncm,fi 
fueoeftioadrenanciaitteni  denolueretnr> 
moitnarenunciant&ii^uim  renunciat; 
fuccefsioni  fiat  locnsycuanefcit  renuciatio, 
tanquim  fada  fub  condicione ,  qua;  nori^ 
«limclicq;  nepocibiis>  Ar  pronepocibns  il- 
la  non  ofJicic ,  ita  DD,  communiter  in  /.  qui 
/uperfiitis,  ff.de  acqm.bioreditJ^om.Vriif.dc^ 
frtiubuUcifjSj.  ^uendaik  ad  U.Ta»nJt.^^. 
gtof  I  yjium.  j  %Smrd.conf.  t  |).)MM.ao.  Ma- 
rant.difp.ioMoTOtiHs  conf  3 %.nitm.i.  yiMUS 
decif.tiu  \obles de reprdfentatx.x 6^j6 $. 
66,99^  t<io,CiilUratMnmi9eiaHmieJik.u 
cap.  11. nim  9.  .^lex.Trentaeinq,  eonf.^%.^ 
^p.Ub^l.Tbt/anr.filiHS  qn^ji  forcf.lib.i.qujifi- 
9o.fab  nKm.4.  Gratian.di/cept.forenf.e  -785. 
ilB,^  rm»mwil.depaS.nnpuimif^.gf(tfjn^ 
ca,  par.  i  num.^^.Moltn.de  rit.nupt.^U4HJ^ 
nnm.xo.lib.  ^  .ficquc  per  S.C.dccirum  rercrc 
D.Kf%'  Capyc.  Latfo  deeif,^,    41.  vbi  alijs 
pluribtis  celstis  probar,hanc  procederc* 
concludoiicm ,  (iue  fil.')  ad  lucccdcnduni-, 
concurranc  cum  alijs,  qui  defundo  luncin 
pari  gradtttfitt^  com  patmis>«el  annnoilit* 
15   Quarihs omnibus  art^tis mihi videtur, 

3uando  cafus  contingeritip^tii^s  adh^ren- 
uTi  effe  opinioni  [Mn.  de  Franeb,qni  irL* 
decidddo  nc  votnm  fnum  deelanioit>9uim 
DontJeTonte,^]m  conlulcndo  conrr:}rtuin 
dctienditicoqi  magis  cum  nuUa  con(idcra-  j 
ri  pofsit  dinttHtacur  ratio»qns;  Hc  iuri  con*  j 
fentanca,cur  fit  locos  fubingreftionif  inxci 
difpofira  in  difta  Confueti4dine,qaido  cum 
fratre  iupecltice  concurruiu,dcu:endentesa 
'  etiam^tninitextlterofritrepwmorciiot 
perquas  bona  in  famiiia  non  confcruan- 
tur ,  fec^s  vero  quando  cum  forore  de^n- 
dz  pcrfonar  vellent  (occcdere  defcenden* 
tcs  in  inHnitum  ex  alccra  rororcprrdcfun- 
z<S  da ;  &  (i  dices,Co/i/fterHi/i»rni  loqoi  de  fra- 
tnbosirefponforo  eft  ianny  fub  hoc  nomine 
.  frsitit  foiorem  denire  compttiiendi  9  nec 
aliKir  taxaciui  in  pcrfonis  exprcfsis;  fed 
exemplificatju^  Ciucs  nodrosalloquutos 
futfle ,  ijlamqu^  claurulam ,  vc.  1«  pramif/is 
appellatione  fratrif  foror  eontmeatmr 
fuifle  adicdam probauimus,qbandoforor 
veiicc  cum  fracte  coucurrere. ' 
Hxc  occamuic  (ub  cQrre^pne  meliil^  fen- 
tictitis.     '    '  • 
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I  SubfUtmo  iu  femlu  prMtm  ia  I{ejino  ; 
t^t^CtnMfermfiih/ti  fmi  dictnditm 
$H  cafit,qm  propoJMttflr^iMi.a.M^f  5« 

4  Sutcefier  ih  ftndo  pctefiirtaimfirQ  eonciirri' 

7  HMretqiiMd6untaut9r4^amdiff9fifi«»>^ 
ttjenure. 

I  Hitne  Jketedeiu  infiudo  bdreditario  fetm 
mduerfut  defimmfamfiuidmtmii^' 

furgere  . 

9  Difpofitio  frMMentM  mdU  paGo  fMkfUmi 

poteH,qiiamuit  citri  firaudem  fieri  pottifset. 

10  utret  i»  fenia  dkim^imftnt  vUim  9«' 

I X  .4lUo  id  legattm  tonfefmim  Mmtmr* 

'  btredemtefiatorisltgantis. 
i  %  Hares  btredis  teuetwt  tdmfktt  i»^ 

bMres  tenebamr» 
X)  Teicin  l.fed  Sc  Ci  6,  les.}.lKiill.pfV 

ccd.  S  Ji  quis  emtclettiir . 
X4  Haret  bitredts  qnando  non  tenegtur  ad  objet^ 
imtim  difpoftttonitfritMlttmbiMt  m 

ARO  YMBNTVM. 

Agicur  >  ah  fubflitutio  fada  a 
feudarario  fubftineri  poffit  t 
d&in  fiilam  tumdcin  inAl- 
cuens,elq;  fin^  filijs  mafciilis 
decedenci  fratrc  fobfficiieof} 
ifloquc  pariter  fine  filiji  ma- 
fculis  dccedente,  foeminis 
prorfas  exclufi$,aliura  de  fa- 
milia  voca8,ordiaaaic»  qood 
fi  coaciogerccfoennfnamco- 
iraipfius  cefiacoria  voioaca- 
ceminfi^oditfiiccederef  ce- 
neacurillaprenam  feudorK 
illi  dc  6milia  fubftituto  fol- 
uerc  f  vcl  ad  ipfius  fbeminse 
cleftionem  fcuda  relaxare , 
aOimquam,(i  cafus  cuenerir, 
quod  fierec  iocas  fucccfTioni 


ad  beneficium  firmioa: ,  tc 
neatur  iliaadpra^fatae  difpo^ 
fitioxus  obferuantiam ,  dcde 
aii|s  nocabtUbas  ad  nmm 
perciae&tibas  • 

C  A  P.  CCXVUI. 

|Vbfti«uoonein,fiui  fi^- 
cotntniflum  sl  ftndaca- 
nuRegpii  huias  inbo< 
oitfeoIiHwiiiiugpof- 
iid«ntK«b/q;KegicC(>- 
rooc  permi0a  ordiairi 

 nuilo  roodo  poffc .  mu- 

vmtAinfri^!m.4^tpMvaii^^pm  dtUi 
ime  capiyin  6.cap.  hib  tit.dc  feud.ptt  hrc 
nerfoa.  Sextb  vbi  iaSi»mauo»»ticimt4Sit^ 
adcfi  fnblUtHtio .  1-  j  J 

Scd  ui<ieaiDiis>qtti(i  dicembiBiMNvd«.' 
ttrius  fillum  hasrcdem  inftitnenj.eiqjfinc 
libcris  mafculis  dcccdeati  firaoemfrui^ 
potem  tn  grado  fncctmt  iUbOittieftt*  U- 
iifq;  parirtrfingfiUif  maCcuIts  decedcrwir 
bosifceminis  prorfus  cJrclufis,alium  dc  fa- 
milia  j  Qon  umen  in  gradu  fuccdfibili  no. 
cant,  ofdioaocrit,  qo6d  fi  cootingercMr 
minam  contra  ipfius  tcftatoris  uoluutem 
in  fcudis  fuccederc .  teneatur  illaptetmoi 
ftudorum  lili  de  familia  fubftituCO  Wttifc 
St  de  cootalntis  cjrburfareiuel  ad  ipfiiis  fe" 
min*  elcaioncm  fcuda  rcIa*arc,nuiDofi 
cafus  cucnerit.quddfierec  locuafucccmo? 
ni  ad  beneficinm  CiaiBbmt  tCtteamriDa  ad 
prsfatx  difpofitionis  obfctttantiam ,  ftfqi 
uel  pretiuro»  ucl  fcuda  fubftiiuto  tradercf 
Coodatinprxfenciarum  <Ic  hoc  articu. 
lo  difeepnvitoSacroCoafiUo  Rcgni  hu- 
iustin  caufaucrtcntc  inter  oaaoium  Yil- 
lanum  ex  una ,  &  haredes  qttoodam  Hip- 
polytx  Vittttfix  ex  aitcra.Nobilfideitnt 
iaoai  Senerioiietenim  eft  in  fiifto  oenffi* 
Thomani  Viilanum  Sagrignani , « 
Baronifli  Barohcoluin  oooiffioio  uita  ipi- 
rito  conftictttuin  mbm  fowa  nniconi  Ni; 
colaum  Fraocifcum  nniaefialcBi  inftiou^- 
fc  h«redcm ,  ciquc  in  pupillari  »utc  i  fioc 
qoaQdocunqj  iinc  fiiijs  mafculit  legiriaus  • 
i  natnnHbo»  decedeoti  fubftitmfle  Ca- 
millum  fratrcm  (hic  fuit  Kc^os  Confilia- 
rius^fiue  ciiis  fiJios  mafculo8,ioeorun»quc 
defc^m,  fjmini8lcmpcr#acpcrpetP^«*"' 
clufisfiiMiMifie  Aunibalcm ,  ipfiys  tcft*- 
tnris  pa^ruum,fio^ei»tfi^ifi«nihferwj 
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(culotlegilHitbu;»'^^  vole- 
bar>  bona  in  fjtihWa  conreratrtft  in  iftoru 
omnium  deftdufhvocafTcfiliummarcuIu 

Crimogenicumidcfccndcotem  imiondatn 
lierony  mo  VillKto  /cnioNrAc  dicflndai^ 
'''fiibdirhsrcverbi.  '  ' 

'  •  '  f Mi»»  7^gUi»itfiUnor& ttxfeh,  the  qiidnio' 
.  ^tm^ifaccedeffeircafoicbe  neiiamidbereihd, 
#  6r«i  /hMf«/i  haufffero  da  fuecedert,  &  efser 

■  '■  cbiamate  U  figlie  femintiiiiriiate ,  6  vero  U  fi- 

gU,& defcendentiaejSeiltiibe  uOMhifUnfc^ 
Uf¥efim9i^mHiOi&^fkBfHmhmfttitdha' 
V'  lieSer^id-^tdlWk^it&iiiltced^^^ 

i^ineiid  majHntts^i  im'fi^U,&  dtfcendtnti, 
^^^in  tali  cafn  dettP  fvlmole /emtne maritate , 6 
-l^4mitfinoglin»eftti^hr6^^temlenti 
""modoltUt  fatcederanno  in  dettifetutaU^fiano 
^  -  teMt^  obligate  dare,e  pagare  contanti  duc 
'  Hetemta  di  carlimrddetto  Stgnor  Camtiio  mio 

•  fimelh,^  9m  d^n&ffigti  mt^eU  fegitimi, 
<^  n4tW4di » d"  w-  ttro  difctte  al  detto  Sipior 
^niba/e  mio  :^o  ,&infao  difmo  aih  fnoi  fi- 

■  ^imafeotikgitin^/ir-mMralii&ind^ettodt 
imtn  tatineamafcoUna  del  auondaik'fddafO' 
feniore,pagare  ailo  figiio  ma/ctlo  primngektto 
tegitimo»&  natmrale  dctUdefcendenti  da  drttQ 

■  *  ■^endtttit  Semiillti  fitiffere,prtfirtndofei^re 

u  piii'pro(}imo  tgradiii  prart^atiua  ferug^, 
cnate  defeendente  dn  Oerontmo  fik  oiYi^ato 
lUtim>ai  pagamente  dttli  ducati  /juattromiia 
ferfMne  vm  Monte,^  infird  fi  dtrd ,  yerioK^ 
-  fmukioenn^edettefiglie  ftminr  maritate  ,6 
>  'dtiftenieuti  da  efte,  che  wtmfsero  a  fnccederem* 
B^ff  tfRH  fmlatitvotefsero  dare,e  daralrtioeoKj 
'dfetto  te  dtttt  robbe  fendatralU  fopradetti  In- 
ftitnti,et  fubfii(uti,c'omt  di fopr*  dcllafkmtgiia 
i^iUano  tfiea  in  Ubtrtd  t<»o,  e  non  fiano  tenatet 
'  .  miei6meMiiliin  :    y  '  '  -  ' 

4  DcFii  ni^o  reftatore ;  ift  demi^m  Nicc^ao 
Francifc^  filio  i  nalfi*',  nec  Jfb  ipro ,  nec  i 
Camiilo,  neque  ab  Annibalk  fuperftitibus 
«iefceiMkilcjbtfi/iied  rintilm  HippolTta-» 
Vdliha  amitaiquatnrirniuerfalcm  inlhtuic 
•Ji«red£t  infarrexie  CUbi^iUs  VirtaTras,vnus 
«xmafciilit  d^Tcendeir»  i  difto  Hierony- 
HiOypttqlqndfn  SaiMCOnfilicdeclarari, 
pb  mortein  prrdift onttn  a  b  ''q ;  d  c  fc  cn  d  c  n- 
ttbusj  fa6himefle  iimcafum  (ubliitutioni, 

•  'IflMeieeiBnlload  foiMdlHMiHic  pro- 
indi^aduns  omnibua  inrcrefle  prarrende- 
cibus,  efle  eum  immittendum  in  poflieflio* 
nem  bonorum,  dido  quondam  Nictrfao 
FnuK^ifco  dMcntorttm  a  diao  quondtm 
Thoma  eiuspacre ,  8t  refpcftu  botiorum^ 
feiidiiium  condcinjtari  pcrfooam  iqiUi  in  , 
tKvliNeiffit  ad  ipiK^eAaaio^^felvcMbm 
ducacosdecemiltetpto^iiA^jtiiltimqi^  1 


ticacedeclafauicpromptum  eflc  aademec 
fcuda  in  fofhitorif  «ccipefe  *  contradicunc 
HippOljrta  aniira;&  hxrcs  i  Nicolao  Fran- 
cifcoiQjflttnta,  fioc  eius  hxredes,  vntie  du- 
•/Ueatnr«)p(l-IIMlV"«  - 

5  Ratio  dubitandi  contrtH}|>p6fjre«mi  & 
focceiliu^  cbntra  illos ,  qui  cam  rcprxieii- 
taotica  e(i,qoia  (cuda,  dc  qufbuis  agimus, 
ftanctiftf <|&iit(M  lif cedlrsrhtt^ 

in  Regnoomnia,acproind^^iiaftiniSia* 
illis  Cn  probibica  rubilicutio   non  tameni 
prohibctnr,'qain  valcac  fcudacanirslcgiti- 
^  nwm  ihftitucndo  rucceflbirkM',  t)lum  pco 
cohcurrenri  fcn  ii  valort  gj^iuarcad  tra- 
dttaperZ>.<fr  Francb.  in  "ulgatis  deeif.u  CSc 
'Jd4.pti'D.K^Je'^itdteeonf.^t^^^ 
'  bi,acpcr  caterosnoftrite»j>aiRirfrr  *:' 
Scd  hac  dubicandi  raHorie  hon  bbftan- 
•  tccontrarix  fcntcntiK  in  cafn>de  quo  agi- 
''iiius,ilKIMA^ai]icitrattoitkrd«iinfe6 
adhjtrcndom  eft,  r^nr^d  brcuiflim*  q-iStum 
'pptcro*  dUDticick  capitedCEiioofkrarc  co* 
nabbrv  "  *  '■  '•*» 

6  Et  primd,^&iaifMcoilcftlAr|)aul6  atuc 
firmara in Rcgho  noftro  reccptiflima  fit, 

'  proccdir  tarocn  in  cafu,quo  feudatarius 
dec^ei<iFi<r4egitjrfiiMn  fnlli^ 

•  *  forctt),boha  fi*tfa6'vte$  rare,'Ak  ^firi  f'itt- 

•  dem.tof  rclihqtiitlegara,  quar  adfeudi  fa^ 
•lorcm  afc^dunt,recus  vcro.quandb  fraui 
'decegcretW^^p#TOt  i^onfideritiii^^  Hfa  «o. 
flro^in  qno  WcrpcrTdna,  qu3f  fittr  h Trc<;  fii- 
fiituta»neq;«riam  duo  alii  priorc  loco  fiib- 
Wtnti » ad*  alf^uid  alicui  prarftandnm  gra* 
uaci  hietHHH^.tfAdhcMllvbifibeerhsieat 
fucceffionrftt.niftanmi,  quas^*b'6mni  bc- 
ncficio  etidKifasdcciaraiiittdftMOr.Se/ic 

'  •  conlbe  imetiifAib^  xpitiad^fiihfBtil^ 
quod  direfti  pfcfatjtrc  non'  poterat ,  nimi- 
riim  vt  fcemitia  in  feudis  fuccedere  non^ 
pocuiifct ,  qu«  in  Regno  ad  fuccedciidiim 
cft  iin  admifla;fbcit  per  ihdiife^hi^vt  fci- 
licitquando cafus  eucniret,  vtfuccederct 
ffmina*cogtrCcUr  foluere  excraneo,(iuam- 
*ms  de^iuli^^jiidnhritatem  iiiaidrAm 

'  'pietio  femldrhm  •  qux  in  ehis h^rrtditact.* 
remanebaht ,'  ifhld  fubhihgens  (iic  qnc  ml- 
ior  fraudis  dembhftratio  t)  vt  fi  vellcc  pro 
qu  antica«r'lb|;ati%ludi  relai^Vef  qh^d-ad 
aliud  non  tcnerctofiiqujro  mbdd  ^athfatc 
difpoficio  in  fubftantia  cout  i  nct  aliud,  nifi 
hxredis  inftitticionem,inpcrfo(tam'cstta> 
neam  fa6tam  ?  quo  etgd  padOibaou^  iure 
de  tali  difpofihont  rario  aliqua  haberl  po- 
tdHottUa  ccttc^a^atcnimm  auribtis  ojnr 

y  HJniii  c6tliiflBflMiiniiajiii%iA»'^ndd<^oHes 

j*teftatoris  d?fpofitiitf'tendit  ad  h«reden 
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mcipr2cepCQ(kibect|^^(tiU^nus  ad  iliius 

vi»||(«$4f(-^^P<>iJ  ist/j^t^  ^  copccri  copi- 

C.coJ.p{.w^/^i'.ii  P\_nbr.vrt/.circa  tegenn, 
i(}i^i^\B^'d.c^:>uiyceLkulA.CMe  iao(JiaoJ.do- 

tf //  tcma  refpor\4clur,,  f4}pX.  coa^j.  c«ca 

_  }icrj.fue  plffat ,  fi4icat^r»lik.i.  J^^raipfflffdc 

'  rciraCi  i.^.^lqfiij^um.^  7.  C-icker, 

(^fc^. i 8q,/^i^. ) .  CunAl. de atdii. f o.n/'^5« 

<)uoj})c^^pUUes  f^j.(^a^j4fio 

aio3diiiiicer^ttO(lanae«niil^^  triu- 
fiat,fir;n4iijnt  C^wt .iij<4p-/wpCTw/( w  » 
jCu'.7./t/.  C  vajjAac  cci  ti,  l6.f-tafiil^.d<{  Tpfit. 

M^t^ip^lieg^  fitffff(.dote,%i,Jim'  a  7-»^/* 
ct  /f«  p<»r»er  4«AW/4n;to ,  id<;pq;  in  k^.  1 1. 
.  4^fi:(U.»mn-5S.T.Malfef»i^  tcf^ettt.ad  CfM- 
jMBt.ut>(lrah  tom.  I.  fa,rt.i4i^^xJitc£ffs.^Kte' 

.fjHr'-  ? ^^^- -       » Aff Uit^r  omiHno 
wiijciitiai  to/i/^j  8;.w»ni.5  j.friS^..  * 
urqi^^  "i^-W  ^yAvbus^ocii  po^t  uifi^iio?  Do- 

9^  (h^  lyios  aliegftty^ddit  noc^tiile  didqm» 
ilji^dq«crt ,  quc  J  qupttca  difpp/iuo  atiqua 

.  jfeir^c  io  fMud^re  »!  auJlo  p44<>  f^t»^'"^" 
jM>teA>qu^inuts  circi  rraydqa)ficri  poci^tf- 
{Bt.pcr  ccxt.^n  LXni^i^.^^  S,C'4*ri«i/,<}j  in 

'  eaf  .lHiiieMciHtrt/f4c.^HdrfHer.com^  quod 

j^frcjpecinhtc^cfi  ^erip,dt(ft»tamCt>id  fub- 
jftioctHr»  quando  id,yuo4cf  Icgispertnifru 
ficri  potclt»ciim  cffctfiuciirifraudcm  fiat, 
Qi»i>  l<||c  frauacnxnop  c^f^itA^SKrtl/iffo»- 
,  >f* Ww  *^  ^9*t^ihiil^yif'^  Tfxor.id, 
.  quod  Cfil  pUcuit  Camerjoco  dt.  fol.6.  li(.S. 

,  taront.A.^x^i(^in90<urrcnu  cpntrOqetfla 

fi^d^^r^unbNicoiaoFrancirco  hfrediiu- 
i|i^i^p n|4Jum,4p4trc  ifti|j£M?tc  f^id/Sflfa-  j 
V  ^i|jfif(^mun^um^^  ! 
^.|^i;iittax4ucatoruiQ  i;^fpic9rcc«red  t^^ntyni 
,  ipfi  harrcai  inftituto  in  caru,quo  abr^;  ii^c- 
„1^  c(ufcuIi;idc<^cJ$ife^  (ui^jCja]jlluin,t<> 

,^^iiu\em  patruuq^»  4(itf  rtp.dcfccndcn- 


^^cro.a^rfi^ ,  quoa  fl^m  rcfpc4vibonoc9in 
.nQni.^V{fC.5^fl"cna»  tqi^^x^ . 
^ullam  ha|3>cr<?'j>g^H/ti$i4>/{A^ 
i^  f  non  e()etjrfi^^  poicr^c,fioe  du^a  8i 
colaus  FrancifcDS  hacr^%^iAvrH(^  fA»)5i/l  >1- 
.1^.  ;iy  e^arc^^  ia/4ta^(A«<KiW()l)«^(ttulo 

.,  np(^^^i|?^^i  pa;(^nf  «lienawi^^ 
pcdmn<iSl*to*a«?t  f«d  iq,»l»gws<otvAi^ 

qui  pxjc4cfmi<^s  f     hxrcdcoi  usacituic  • 

ricqi>%D5>;)^.4ia«9^i#-.ii(i;^c»wei»^^ 

f  rtpcirpi.iwnqiis ,       (u9Cfi(^tt  dic«i*. 
rton  ^rcm  .T(iomy  fidcicomoMttemiiGiiut 
cnini  Noicratcs » ,quod  in  feudp  CMUAex 
pjiaq,(;^i,  cfaiUH^iiWVM<iFJMI^II^ 
vkinio{npricqfr(qAP«pdicur>  tc.poi( 
.  ^  .C4»i,f  rf^.  &  *Uqj;  infinius  reUtis.,  pBoti^nt 
,  l^.i^^-^iMitj^r^<>/fui</y/i5^.fw 

^,^,1  i.i^r^.i.l\Quit inxuhr.piagm.de  fcud,rutm.i  9 
fulu.Unar.in  a44i^i^  ^  /lfg^«/«^<M«4<t<,(n^ 
repe^i{io.  i.fei  ^.xttdm  rcs,  ffr  quj^fi^im* 

;  fiit,nHm.6o,f^a^haiif\  theatr.fend^»4rf9^»- 
cidat. ;'<i.yhi  plqqi/llaifej/p/^nS^hpcjpQlico 

..  v^ifj/ii^go  ftVP 4  c^ifPM» ictwcnfiiefau- 
^Ori^Sv^  qua  «awW  Iwc  |Qg40iip«^iKip- 
polyr^A  fuccc(2»^if4|>'eiushff«iiJb^««pn- 

,  (cqui  inrendui\t,rcali  forf^afls^Guc.hypo^hc- 
cati».^  «tn^^Qq.  quia  ^mtit  !MfctHV|.|icc- J 

Zi  tur,ni£I  coiitra  hirrdeni  tcfraCQri^' IC^^-K 
tis^.pofira  au^tift,{s^iifJ^  Legat.  fcd.llippo-'} 
ipf  nWftt4il9»,Sil!9.Wf  fidcicQamiittp«ris 
cxtitit  h»rcsi  crgo  c4i!cjC.aA«r,^tQ0« j  ad 
tfXt.iii  l.>fb  eo,  C.dc  fidticotfmi[f.Sc  C\  dicc^ 
Hipp.oi^capi.£&  Ija;r4;dis  hajrf^cn*»,*:^^»- 
rcsJ^fCaiS  tcfuc^rii^  djcirf|r,1»«rflfc/.jf«. 
C^de  bfire^itrinltit ..  c^m  con  9qr.d^»*|»tis 
pcr  g!of.!bi,in  vuAo  f^/f<|fo/«,(crp(?M4*o  1 
hoc  ocj^4  p$(>^cAc«  pPtfp.fcHtfft&  tflflic 
aoione  p(rloiuhjp^a4d(xnplcjnr(|(>  i4»a4 
quod  NicoJaus  F^c\fcus  hxrqs  [cnqba^ur* 
Hi  in  quo  illc  gcauatus  craC»qAna<;i4Rvltiip- 
polyca  Nicolaif  raiK^ifci  haeretdi^  pq(ea« 
tet  pcrfonain»  id  (cnercc4Vh  «d  qupd  cc- 
fcarorts  hzrc^ ^pgf  pplfctj  ciini^^e  in  cafu 

.  noltroNicohm«Fra£ifcu;;ad^^<Ad^Oi 
ri pnrftj^idum  cogf  aon  po|S;<;i^pnlA^iis 
cftdiccrc  vc  ncf  ctijMP  HippoJyt«,^ut 
•  harrc^»  qu«  cum.cx  bonis  Thooi»  ccfr<to- 

4!ij»«^f<>P.feq|»u«,fucri^>qui4.fc^d4i  in^ 

;  ..goa^«ii|0^atatcaepocis %(qainutl1c  dici- 
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tur,  cx  quo  in  rcudis»n Tupra  diximus  vlci- 
ino  monemii3iXfdtxm»fcrti  nullo  fouen- 
ce  iure  potcfc  illa  i  &  fuccgfliu^  eius  harres 

•  rnodo  rpftDoijkMft  fimcnudcaris ,  fcd 
1 )  ex  punauAU  <jf ctfiotif  t^JftJM  i^Jfd^Ii 

-  fff*4t  Ugfif'  h^An  priatkioji  iikfm^n- 
#«»>i/ijf  WrfiUrti^poflKoni  dfitt ,  poCcjte- 

^.^ftt^ncm  i  foUKO  hffcdis  h^rcdi  ahquid 
<_Jcgacc»  gtpCfAiei^mwmirtwm  rtlioqiierc, 

-rfttt  aomtn  |K«tprittmlif  res  hsrcdis  graua- 
rctur  1  vtputifi  Pctms  cnt  hfrcs  Scmpro- 
• :.  <?MKiutto  hatrcdem  /t^  i,rogp»  fiiii  nuiado» 
.^^MilleccieiHiiBirlPMMU,  hocenimc^ifii  <Ucic 
7^-Co«/«jfc«ifi<pjdil  dc  iniunfto  grauamine 
m\lA  tiit  bftbenda  cattQ  >  4ii(^rii;iijiis  cacio 
-<uio{er  ftinm^itwntkm  ethmi 
.ntHmm^pn  tWmuitf  cc  4fsigMtuc»qiii&^ 
-9il|uand9gca««CMrh<w»«^hfredt$  fubnomi- 
.KiML  appeiUtiM^^ONtiUD  eU,  fa^  rcdcin**e- 
'SMapwMviMmmhmm  bfttdem  habi- 
;  jturtim » ia  quem  ^-aJiaam  boiu  fuoc  tran- 
fcunda,&iic>jdcMr  cx  tacno icf»«oris 
, , .  iud»  cio  h^cedicaria  bona  coufcqui»  aon  fic 
SA^infeainaai*  vbt  fnbnomine  prof ei9->4ni 
iub  aliqoaappcUationch^rcs  h^rcdis  gra- 
uarccur»cuac  aMa»<^iabk  taltsibrOHto» 
.&  Ekoo  tcfcatocw  judmWcilitliffcaf  ffi* 

.  <cnctur, ciiin  rccipicndom  non fit,vc cum, 
.  iCoi  (uha^if iifti^^b^cs*  ficqi  Uicrum  iUud 

.•»-»liajiOirpiQuewt.w6ilo  pafto  infpiciedpm 
.4llCs«dcmq{  Kbiquis  fub  aiiquA  sppellaLio- 
*  9'  *  ac«tioncafD«a.tubnQAUQch2t:rcdis  gr^ua- 
l ;  ti«tfi6«t.«l<bBtj^ittrcmr.  quih5tedifcri. 

ptO  legitimw  ab  intcftato  fucceflurus  fo- 
c  'ta»  Iu3.emm«arii9i«s.  periodc0ft;ja£/i  uo- 

-  3  jminatiai  hftaits  htats  graunMMaOK  quo 
-t  Mtdctti  ivwicac  canot  >^im  catUAi  oon  uc , 

forc  locuol  facQcflioni  ab  inteaato.  fiuc 
o:ioccciriiniio<iiium«quilttb  aliquaappdla- 

-fitcoBtcri  coniinunitir  in  d.L/«d&/f$  idena 

.j{»i«i4ai«iH«ii.  Cr*«f «  "'•«•^^»*?***  J  ' 

.^iWi4(<  avmddm  omn»o  videndu&-«o^f  173  • 
.^•.«WbaJuvWiii^kliBiLfe*^.  V  ;  '  -» . 
VHAteff^ilfmd^  f  a/i  gXMimtiirfnk^frjo 


nomine  b4redis»Ucit  pofied  fub  rtommt  fro- 
frio,yel jldf  vowmc  appeUatUto  reptriatur  bg- 
m  kmtiUitftM magis boc comttgtt  ca(i$  fot' 
• :  m/l§,f)M^md^io  te^riorts  S^it^^^^fnrnifsum 
eft  tmUtmiM  m  dt^.l.Jed  &  ft  ftci^  find^e» 
.  Sfir^»Odd.foa/.6  J  .«a  a  i  .Verc^r.dt  Ji4gk$m 
iHta.m»  1  idic  feq.ji»gtUniaihmeMk.xMt 
epjtom.de  legat.^  fi4eicmmtfiXd..mim.Ht 
CraJsiH  $jiegatHm,<iim^.iymm^i,  fHjar.d€ 
fitbftit.^Ut9%4tm.%^  iQ}mm*t»verf, 

decLu^imf^* 

j5   Vidcamus  modo,  in  qno  cafu  no»  verfa- 

inwrittf  rioao  i  certe  nQn,nunquim  eninu 
Hbwiiat  W^imrfobfiBipltci  nomin&  ap- 
pctlaciuo  dixit ,  grauo  h^rcdcm  Nicolai 
Fcancifci  bfredis  tnei,  vtdec  CamiUo,  An- 
nibali » Hue  primogeoito  i  Hieron^mo  de- 
.  ficeudenci  dncacos  dccemmille  >  ficqu^  *  n 
dici  poflit ,  Hippolyram  inftituti  h^redis 
iuecedem  ex  tactco  Thoma:  gtauaotis  iu- 

Cento  faflo,  in  quo  vcrfamur.fub  proprio 
«omiocfiuc  fub  appeilatione  fceminci  gc- 
•  aens.»v(  ii  facmina  in  fcudis  fucccdet,iol- 
nec  rublUcoi»  dacaioc  decemmitle » vndi 
Hippolyta ,  quar  vti  focmiaa  rucccfsir,  non 
modd  nulio  tcnacons  ludtcio  cam  fuccci- 
fiOe  dici  potcfbfed  poenitAsCpacniexprei^ 
fam  teftatoris  voluntacem»  ibftlrdfibe  roao 
obftante  d  prefeHtetcftamentOtefiAfniutionet 
qqo  ftt,vt  lronttit6tfato>cafui&  foKuna  fic  1 
H>ppoly«coiiaeotafuccersio»idq:non  fo- 
lum,quiaccrtum  non  cra  , 'octninam  fcri-  l 
pto  hatrcdi  (ucccfTuram  ,ica  liccctiain  illa  \ 
defundo  hxrcdi  fbre  abiutcfi^co  iegttimi, . 
limUawviide  verd  vfidamitr  in  (ecunddu*'  | 
pareetcMi(x,ibi,7M0Kt4«t»f(i<  fortiii\6,non  m- 
.  dtttf  tMtMuit  mnfi^itff  bmpittatcm ,  vtl 
legatnmt  nen  deketouermtrmtfrtei^dmiu 
tje  »  yt  eni  nthil  dederis ,  cmmi  rtgaadt  obf^et » 
quzvKnaialicuc  railiuiU  in  fOKCcfsiono 
bonorura  aUodiakttm»de  aua  iuca  loquun- 
tttf  i  iibrciori  procedc^  d^ncja  iuccf  f- 
fioni:  bonorum  feudaliomt  qabnundtf^ 
(ktOar6tacft.  .  "   .  •  * 
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X  CltmftiU§0dieiUarit9pentimr,iH 

iuflitutnme,  ha  beat  toctm  Ji$hiMttithy . 

*    SMb&ttitm  CidMota  tnjktiiti9fie  dintittktit 
tx^^ttJlgtirtiitniitoeifdiofMtcmfrehmJ^tt 

Hituti<me  vul^ari. 

4  SHb^ttMionU  imigarH  rftStiefi»  >t  morii' 

tt  MfhMM^VIM  t^jUtttfttfiJifHtttKt  tfAwf* 

tatur. 

5  SuMttia»  fi$fillarit  an  hemn  ktAeat  mo- 

rienttpi^lloantiteflatoremt&^num.S.^. 
i6,  i8. 

7    cUufttU  codiciUmt  tmmmkir  i  lHUr^t 

apfttitut^  '  • 
t  nmtti$fiihmf^tt$«tt9t9imfStlM^ 

tefperit  ,daiafll^^atiiiecum  elmtfnhtco- 
dieiilari,  tui  ndm  ttnentur  venientes  alt  in- 
te^tuohdreditaum  rcfiititercfiliftii^iliiti, 
ytifiMitiuo. 

to  .Fa£iiffeciet  decifioius  Rot* ,  f  refertur. 

1 1  *  PttMtariiu  vt  ftr  toi^litMttmi  acfnirattfiiod 

propria  oris  confiffione. 
23         foffef^nis  qnaMoftnfmtmtnrf^ 

-  ttttt  fitniuitrtuitit, 
•14  €aiifa  tefiati  facit  ceffare  caufam  inte^att. 
Z  5  Ftlia  praterita  in  tefiamento  patrif an  m  J^f- 

gno  Heap.po^t  tllnd  impuffuire. 
1 7  Tefiamentttm  fotcH  incifere  a  taeita  imlgtri, 
1      in  cxpreffa  ptpUlari  (omftthenJajltefriWt 
i      benievinottfUutnt,        >  «.  ■  • 
ap  Snbfiitutio  fnf&UHgtm  mt^tutfmHmu 

vnlf^emifmitit  adtfi  exfrtfpfPnlg/ittis, 
to  ToffeffionemapprebtwimfmiWUI^titttaj 

iuitwrtntrufM, 
V '       ;..»»•  J^*  .r .»'.  •  •.<<«.; 

A..     AHGVMENT  VM;'; 


I 


Agitur ,  an  fubflicutioni  locus 
&lf  caducata  inflicuuoae  per 
morceiD  iaftituti  anti^tefla- 
torem»  cuixi  eodem  teftamS- 
to  demum  dcfnQdumiidqtte 
tlm  fi  ag^sifeenr  'de  fabfttco.* 
rionc  compediofa,  quam  pa- 
pillari ,  &  de  aliisad  auteria 
pertinencibus. 


C  A  9.  :  OGXIX*^  •    >  <□ 

^  vbftittitio  eivictaiitulx 
codkillftris  >quM  locu 
habctc » cKlncjiU  miti* 

tlicuri>i  «ntd  tcftato^, 
.molcoruin  authoritate 
dicit  deciTumi^Mi.  itj 

-  $ifttA^iteif^t>s6»i^tfMfb^iif4Afiiot 
aUcgatur;  inlbi  caim  cum  matcrmiutBin- 
ftituiflec  hxrcdemi  eique  C\nc  libcrit  dece> 
denti  tocum  ptotn  fubwtui^et»  accidki  fi- 
lium  tmxk  teftAtrteem  tkliopit  &iyt  deoet 
HiTe }  qudd  proind^  caducata  remanfit  io- 
ilicado  f  fuit  camcn  reroluconi»  per  claaTih 

'  ItaicoriitilbawR  CMifti^  <ii«iamb  abja» 
•^ttftato  grauiM»dt  Imcdiiatem  fubftitu- 
to  refttcucndoyqaamifecitkMiemmemiiie- 
rvLtitTurrett.  tnm,dt  tlaiifid.  eodicilLf.i^ 

•  'K^,decif  tf^^,ittmk%.peitihsCatd.Serapb. 

^icc.colLeS.  5  g.Gafp.TbeffujUJtil.forenf.lib.^. 
fiu^.^$,mim.6.Marefcot.var.reJol  lib.z.cap. 

2B*mh$.8i  ahj  recciKiores;immd  qudd  in 
oc  cafii  abTqud  «(odddMiftriam  fobiogifr 
%  diamurcodicillarem ,  cx  vufgari  iti  com- 

•  pcadiofa  comprehenfjMtc  ri^ftiracusad 
- '  KffHvikkiit  diaf  per  Scfitaiin  Mitntinm 
■  '  decifum  SitrdJectf  j  y.fbi  im.  S.fnbdit)  du- 
'  bitandum  no  cnc.rubftitutione  fub  CmpW 

ci  fonsvz/t  deceffaitfitefilifSf  copendtoiaai 
<:  effetqotiaiia  didioaiim  fM4»tfoe«if«#toa 
contineat»  allegati/o/.  in  c.  ft  pater^  verb 
4kf^dtdii£Hone^tefiaMin  tf.ab  ooiaibas 
6dfimairirreceptam*«c«ideripoceftapdd 

-  DD*  ibi  pcr  Siirrf.  aUegatot  »41  exprcTsA  id 

-  fttvcMOAiTiA.^on.conf.-i^ .novir  .q\i6i  pto- 
*'  jndiooiats  cciiatdubiet^  mcaltt  pofico 

per^Mrieii.  ittif,  MMdUU  1 40.  vbi  compe- 
diofa  fubfticutio  ctrm  didiOAe  illa  tman' 
docun^ki  erat  confe^»  &  dc  ad  ceuaco- 
ris  fuccetiionem  *  ▼eaicncibus^ab  inceftaco 
^  CMtofis*  f^ittnerk6fiibfticnttietdmiifas» 

•  ftaiite inilitaci  morte,anr8  illam  tcihto- 
j  lis  reqotitai  ca>  qux  i^<4fiignacur,racioae» 

quia  teftamentnm  tb  eipretft  fabftituCio- 
ne  eirfgeri  incipere  poieft  »imm6  ecitai 

•  Ctcttsvalgari,  vt  ^rviw.^.flf  nccevARur» 
'  eoaipcodioram  tiiciU  -iioik  a>ortefl»/tfti 
'  ib>rtMV«lgM9tAe(Ml4M|»)«tiaflliiir|M 

teftatore  decedat  ille »  cui  fabfticurio  fa- 
61L  eft»vc  per  Iacob.de  .Aren.CyHiicak^»  in 
1.  pretib.  C*de  impidn  Hr  aiiit Jnbiiitiaiot  Dee, 
tOHf.419  nitm.9:GratttkJi^k»mi^tt»1imt. 
d£  fticcef.iegai.par..^.^U£fi.^o.art.  g  .iM.  i.culd 

Jef.tcXiaffil1ltfaMiMilf9.%(iTti9tm.ittlfo 
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4  vbi  4tcit>liDiie  eflcviuini  ex etfe&ibus  udI- 

garis  rabAitutioais,  qaar  locutn  habec » in* 
icntoa^iitic  norieatc*  ccftacore  rupci^ 
§ktttx  quo  moite  prfoeoms  bftct  cm  ti6 
potuirj  ncc  adirc  valoic»  quit  nulla  erac 
tdhttchf  ncditasei  dciata  ,  ouicquid  con- 
trtriam  rencire  videacurj  fea  maic  ytHW 
'imjtfi9»lik,%Jifmiwt  854. 

Qu»  omnia  pro  verifOmis  habica  fiKruc 
iattfkuacto  IlJullht  quodadkPriacipis 
RoccsArpidttHiuicABfilinmiiiiKttiiwc 
hfttdem » cique  tbrque  liberis  quandocu* 
qtd  deccdeoti  fratrem  Ducem  Perdifumi 
fiibftitiiiirec»  quamois  taflicucospttritc- 
(Ittoci  tbfqa^Hberit  prvmortoiit  dTeCtdc- 
fbado  demi)m  Principe  diffinicino  laudo 
ibitproaunciatum  >  Ducem  fubftitutunu 
td  wcccfaioncmtdmictendumcCretPrin- 
ctpitfiiU^otlids  cxclufttin  bonis  ttmen 
bargenfadcist  quit  ia  feudalibus  faccersit 
filitacdm  rubiUtutio  iUt  i  Priacipc.  ^t^ 
.  adbonafimdaftimaidiiiotipoKmiid 
di/pooencc       fnSi9»e,  quar  cft  4«m  tir. 
'  iefeud.invel.  frtg  nec  alitir  fwt  didumt 
cfle  locum  gratic»  Regni  feodtttrijs  cou- 
cefltTidc  qut  in  pr^g.  inkeod.  li^.  dr/M  ex 
radonibusjcrcdofper  me  relttis  Itb,  i .  eap, 
I  tStnm.Ji^yer/^dflpit  hic  dubitwri, 
f     Sed  vidcsidam  eft « an  h«c  omnit  fubin- 
inatia  fimplici  fu^ftitucione  pupi  liarit  rt 
nimiri^m  moricnte  pupiiio  antc  teftatore 
£t  Jocut  rubflicacioai »  duffltcflacorcum 
Mdmi  teftt  raeiModcredm  dcccdic  ?ft  nc" 
gtciu^  rerpondit  Dynjin  1. 1  .ff-de  •pnlg.^- pu- 
pi//./N^i},qucmrcqaiturSdrr.(&((/m,nw  ^2. 
•perf.vUeriHS  qn^o»  »4ret.  Sal]fc.  Oc  tUi,Oddut 
4ecomfend.(ul4i.p4rj6.fui^l<Mtm-*f  Troh 
t4cinq.defHbfl.par.^.cap.  i^Jtum,  28  Sc  [n- 
triglioMjfdfi.  eent.^.         )« quos  refcrta 
^7eqoicarM«r»>/«cocitato,  lUMkS.vbifo- 
qaitur  dc  compcndioft  fadt  impuben » vc 
ademdtnriucnte  ceflatorc  dccciTentille 
inpupilltri  «cttc*  ctducciur  fubftitHtio 
tefpedu  popilltcis »  et  quidim  rttioQCA 
qnitpupiJltrishxreditacis  aditiojiem  rc- 
q]tmtJ,i.f.4dei^Je  vul^.  fed  pacns  cefta- 
torit  riaentis  non  adhiic  eft  h^redicts»  l.fi 
dhmmjM  exfNmem^.  de  bfredihnt  inih- 
tnen.  crg6»item»quit  pcr  rubltttutione  pu- 
pilltrero  »  pupiUo  fucccditur»  oon  aucem 
tcftttori.  H«ccaimfabAjniriofiIijipupiIIi 
teftamentum  dicitnr»  /. de  >nlg.  pu- 
pilJ.l.lnfl.eod.Gratian.dilcept/orctifjom.j. 
eap.  j4s.«tM.<jo.cumautcm  inhocctfu 
Mtri  prfmoijanir  MipiIios»quo  pado  fnb- 
fetttut  defiwfto  mto  ccitonwi  iocce» 
deif  potdl  f  ' 
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6  COacraritm  Tcro  fententitiii>qu6d  fub> 
ftitutu<i  ei  tacita  ^ulgari  in  expretfa  pupil- 
ttn  coateocti  &  comprehenft  >  fic  tdmic- 
tcfldflticneatnr  i^tpti  in  ead.l.  1 .  »Mi>  1 67. 
^Uitt.num.74.  CouarJncap.  ]{afHuntius,  §. 
^.de  telUm.Cojiti  iu  ctp.f$  pa{er^verb.t(fiatore 
mortuOtCodtit.Craff.  poft  alio&jquos  cicac , 
f.fni^itMio.tf.  I  o.iiMn.4.ad/fnein)tfierw)m. 
Ctuall.  comm. contid cornmun.  lib.  i.q.i 06, 
vbi  dicic  communem*  &  iniiJie  fubditi  fic 
fcmel  in  ftdo  ftuore  fublHturi  tdiiarfbi 
tbinteftttd  voiicntcs  conruluifTe ,  hanc 
Ctiam  opinionem  inuenio  Hrmalfe  Bald, 
€9»f,  I  •jo.Ub.  %  .per  cocum»vbi  infttcuta  i  pt- 
trefilia  ptipUU.eiqu^  (ineliberttdco^den* 
tifiplius  matreyteftacoris  coniijge  fubftica- 
tt»cum  filia  pacrt  pnrmortua  cilec,&  jn  pu- 
pillari  accacc » couruiuit  Bald,  fubdicucioni 
locumefte  »  reftacoris  fracre  poeniti^s  e4r- 
clufo,  &  hfc  opiniomihi  vcnor  vidctur, 

7  maxim^  fl  in  pttrit  cefttmcnco  cJtaful^.* 
codtciliariiaBpofitacfieCiqae  hodkcon}* 
mnoitir  d  NocacQl  da  ftf  lo  tpponicur; 
opcraturchim  iIla,non  modo,  qu  jndo  te- 
fttmcncomrationefoJJemnicacis  nonfer- 
oatflniicsin  qootStdmctfu  prffoppofaic 
glofjin  aiuben.ex  canfatC.de  liber.prater.ztxi. 
rciedt  ex  vi  claufulaecodicillaris  teftam6- 
t&  fubftineri ,  fcd  ctitm  in  omnem  cafum» 
in  quo  ceftamentumiaQflm  tb  co ,  qui  cc- 
ftari  pocuir.defccit.vr  per  cunJcm  Bal.toc9 
cit.  num.  i .  "perfjuam  tlaufuln  codicUiarit »  & 
cciq^.}95ijfr.x.JI«r.poft l>jniii  d.  tnAentjtx  . 
(mifa,nnm.  z^.I{ot.  decif.  io6T:par.i.dinerf, 
jint.GabrxommHn.conclsit.de  clauf.concl.-j. 
D.Card.Tufih.praU.conclMt.C.  concl,i9%.t4 
frinc.Aat.  Gome^  ad  /,|.  r4Hrj»iM.78.  ec  tlij 
ad  n^iurcam  adducti  ptrrMrrfff./oc.cicato, 

f *  54*  ct  pcr  lui,  Ciar,  /,  t^amvitimM*  4d. 
qotr&io  ceftanieaco  ^ondam  Scipwnit 
Caraf|p»bi«diebus  fubitanea  morce  defan- 
&\ » nullam  probabilem  htbui  diflicultttc 
pro  coniuge » ec  fobfticutt ,  prouc  in  cafq 
'  Uli.  refpoadcre»  ad  «enieriam  ab  incefta* 
co  exclufionem;inftitucrac  enim  ilJe  fiJiam 
pupilltm ,  eique  ia  pupiJltri  etace  dccede- 
ci»  vcl  dcmdm  qotndociuiqac  tb  iatcfttco 
fine  dcfcendenubus  vxorem  foMftoertt, 
ci^mque  demiUn  pupilla  pttri  pr^morcut 
cirecioiccbaa»4g(i^onorom  focceiiMoacm 
exvtdaoroli  ^afdUarjc  ad  roUUiacaQi 
coniugem  fpc^tffe»falua  anciquorum  mc- 
diecacc  venienubus  at>  intcdato ,  fcruatt 
formt  tefttmentitcc  Cfnfnet,  bmus  Ciuici. 

t    Scd  pojlcc  iu  htc  materi  t  dabicaHiquid 
difgnaoa»  6  laiUtwtot  vigo  t^fatoye  cum 

filij» 


Digitized  by  Google 


640 


Ooaaci  Ancoiuj  de^Mariait 


£\i')s  mortitus  e(?et,cui  iiimin  hoccafu  ve- 
Bienccs  ab  inceluco  hzrediuccmrellicue- 
rc  ccaetKur>Hli]$,an  verd  rubaiciKo?dic,in 
racH  cddngentia  fuifle  refoUian»  pro  opi- 
nibne  Deexonf.  i^i.quod  (k  rclfacucnda  ft- 
U}S  iofticaci»  i«k]u^  tt,  coniedurAn  racnco 
defonai,  temiv7V^alle|^^cql^ 
quaot  vide« 
^  Poft  h:ec  fcrip^a/ecundiim  epinionchk 
pcr  mc  Hrmacam*  nimirinn,  vc  caducaca_« 
infticarione  per  noReai  pnpilK  anc^cefka- 
turenhcxtacitavttlgari  \n  cxprcfta  puptlU* 
rt  coatcnca,&  coraprehcnf  j>iubl>iiucus  (tc 
adraiiceendttStifluenipleae  dtkudb  articu- 
lo  deci&ini  per  RoMm  in  vna  noftra  Hcar- 
foUtanabonorHm,  fub  dic].  filHwanj  t^^x^ 
cordm  UiuArifsimo  Dorainoi>Miio^aCii> 
ius  (]^uidcra  (^ci/SiNii[»tenoccft  reqneiUa 

10   Francifcus  Anconius  Poncecorbus  d«i« 
anno  t^3^cendidicteftameMain*inq^ 

infticuit  bfrcdcs  pofthun^os  nafcituros  cx 
Dianora  vjeore  CuQC  pr^natc  perh(cvcr- 
/jf  b^.tH^tm/c»^imte  fH  miei  henii  MfMi^ 
falilifigli^i  ,  ifigitoitnaftiture  dcietrpA 
della  S ignora^Dianora  Stcilj  ma  canfjima ,  i 
lej^ittma  moglitt  /tftatHtth  c  Mdfmoglta  ben» 
mobiU^fUm^eJtemehe  ittti/igGtdh  i/h 
gliole  nafcitttre  del  corpodi  ietta  Dianora^ 
StelU^onmTHnifferoialkee ,  icbedop^nati 
'  moriffetc  in  pt^Uari  dtate ,  faccio  hsreie  U 
yenM»iu§krio  ii  Santa  TAana  iet  Carmtac^ 
fopra  tutii  miei  hni,&c.?oR  condituin  hu* 
lufioodicclUnicncum  Dianora peperit H- 
I  MunmaftirfniD»  quipaucosjpoftoiesde' 
.cefir,adhtk  viuencc  l-rancifco  Antonio- 
patrcdetndeobijtidem  Franrifcus  Anto- 
nius,po(lcuius  obitum  Fracres  Carmciicx 
die  ao.Septcmbris  16$  5.  c^pcnmc  poflfcr- 
fionem  cuiufda  maflari»  hxrednari^  eiuf- 
dcm  Francifci  Antonijiftcaeia  loco,nuncu« 
pato  d  Capo  di  MotCtfea  /^CMWrrMtf,e«mq. 
po0ederunt  vfq.ad  dicm  74oiu)  1 63  8.do 
qoo  temporc  Olimpia  vti  prxccnfa  harrcs 
abuKeiUcoeiufdcm  Fracilci  Anconi;cius 
'  firatrifi  &Akionf»Ifflbcit»c6manisffla- 
ttis  eandem  malTariam  Hcbdomadarijs 
maiom  £cclefiK  Ncapolis  donauitKjui  9. 
eiafdcffl  menfislunij  de  faAo  illius  polfcf 
(loncni  acccperunc  >  qux  poire^lio  dcind;: 
fuitpcr  Dctreium  Prauiiionalc  D.  Nuncij 
rcuotaca.fedquiaDeccecii  D.  Nunci;fuic 
poilci  per  -ientenciam  Vicarij  geoeialts 
Lictcr.Iudicisappellacionis  id,  JDecreto 
Nuno;  pcrBrcuc  ApofKad  inftantiam  dd. 
Hebdomadariorum  dcpucaci  rcuocacum. 


que  fcntcntia  fuit  pcr  aliam  R.P.D.Vanni 
ni  contiraiaca,hodie  in  gradoKefticacioaia 
in  integrum  contigit  dHbicaci»  anicooftei 
de  re  iudicata»  vel  pmi^  de  caafit  ctftl 
tutionis  in  intcgrum.  Pro  parce  Fracrum 
Carmelic.  iaipugnabacur  d.  fencencia  ex 
capittMlliiamiBcininftici^redDlXomif:^ 
fis  nullicactbus  ccfo)ucrunc«cx  captte  iniu 
ftitif  noaconftarcdereittdicata  ,  &per 
conieqoCQScoaftare  de  caufis  rcftituuQ- 
nis  io  tncegnim . 

II  IniulUcialiqutdim  dd.fcntentiarumeft 
cuideQS«quia  coocedtcur  maauceiicio  ia 
poffefsione  dmaflarif  Hebdoaadac*|ado* 
nacafiifd*Olimpi(,&  umennallibi  iuftifi- 
catnr ,  quod  ipfa  Olimpia  tempore  tlona 
tionis  los  aliquod  baberec  fupcr  dtcxa-.» 
malfaria»  neqn^  leTpeftnpropriecaciMiie- 
qni  refpedu  pofliefsionis  ,  prouc  rcqul- 
ricur*ad  ctfe£kum  vc  per  cOnfticucom  cranf- 
fcrri  pocueric  in  donacarios  >  .41«:.  an/. 
jo.  poftprin,//6.4.Me«o(&.r0»^7oiJnni« 
ii.FulM.Tacian.c<mf  2Q.num.9S.I{o<a  dinerf^ 
decif  ■j^^.ttmit,  i.p.ijsS'  iu  rec.decij.^6ijum. 
^p.iJc  corim  Bmrm.decif.ii6jt.iiJwuA 
contrarium  probacur . 

la  Nim  rcfpe&u  poiTeiTlonis  hoc  clarc ap> 
parecquUpoftobitum  Francifci  Anconij 
coDftactFraneaCamaeLcfpifle  poflefionC 
d.maifarixicamq.pacifice  pcr  tocum  rricn- 
nium  pofleciiftc,  &  hanc  poifcflionca^Fra- 
trum  lafla  eft  ipfa  Olimpia  in  iudiclo  mo- 
to  contrd  ipfos  FratreaCamiBi.  pbli  obitu 
d.Francifci  Antonij ,  qna  qmdemconfcf- 
sioue  nulia  poceft  dari  melior  probatio,/. 

cumfimilibiLS. 

13  N6  obftant  adus  gefti  per  ipfam  Olim- 
piaQ),cxquibusp'{(cndicur  proban  iliius 
poflcfsio>quia  cumipfanon  poraeric  fuc- 
ccdcre Aldonfx  mjcri ,  in  cuius bonis  fuic 
maflariaidequa  agitur .  ftance  ceftamento 
ab  ipfa  faAo  ad  fauorem  lofiepbi»  &  Fran- 
cifci  Antonii  filiorum ,  fupraoidi  afbUHeS- 
fcntt/rfadi  iurcfamiliaritatis,non  autcm 
iure  puikffionisiiidrr./a  L^m  ikre  4  i.n.  i.e^ 

,  «.^tfctf  Ct^br»  iMfriwc»  &  alii ,  fjde  acq.poff. 

>  R^uin.conf.i^.Ub. \.7\tltnoth.deprafwnpMb.6. 
praf6'].n.v\.{iL  \i\  terminis  fororis  cxclufjc 
pcr  ceftamcncum  parentum  ccafuit  \ot» 
coidm  b*m*iMMtf j'<e.itf  94Nik4.c^/cf  ^c^ 
dec.%l6.nuri.^.&  fe(^<^: 

14  Qjio  vero  ad  propnccacem  cft  etiaoL. 
enidenaj^amnollamias  habuific ,  quia^ 
ipfa  donaHlc  diAam  malTariam  Hebdo- 
madariiSjVti  hxrcsab  intenaco  Francifci 
Auconii  fratris»  &  Al<lonrr  cius  ra  atris>8c 

tamen 
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taamillaiic(faaiftiiarqn&  ceftamentit  n6 

pocutt  cTTc  h^rct ,  c^m  ciura  tcflari  faciac 
CdTarc caufani inceftaci>/.^iMn</r)i  pore/^  ^9. 
f.iqacn.hsTtd.l.  ^f^ndik  90.  ff.  dejeg.  iftr.U 

^  ItkHquafn  9.C.Tomm'defiicfef,Smij^.t6li. 

\  mm*-i6Mb,%.  Vn4^  cum  ipfa  no» j)oHidc- 
retd^iQ^ariim.  nec  «iiqaod  iuS;h»bcrcc 

•  -fiiclchlirpropn^ttein » fe((uirvf>in  Hcb> 
^pma^^riQs  «iiqqm^iu^  cooiiicterabik  no 
fuiiTe  tunstacum,cum  dontns  p!us  iuris  iu 
iidoiMeariain  trJinffierre  non  vaiear^ndnu 

i .itrUin  f.fnrMJia  5  .nu.  ?  .CM  locat.  prtedior. 
€imlJUki&SKtddec.  1 7 1  .nM.7.  ^fitdKA^x, 

^\  TNecob((li^<]ll&^fitelten^^^ 

.61  Qititi»ia.f)icrit  prxrerica»  tt  fSc  illi  pof- 
r  I&^^'*^  Qiillitate  ipitus:  quia  vltri  quod 
WliftMimhif?a6 ,  quddiUafueritprc- 
.  u|j|||Cifiriqcc^nimcQlbefiireifciifta 
(cut.50.rcrpondctur,fiIiam  pr.Trcritam  sjfi 
■Ci^taionem  Regni  Ncapolicmi  non  poflTc 
l  ftnpM^tui^  te^|«nenti)  parenikw*in  quo, 
**  proui;in  ftoc  caui  *  Hli)  maCculi  func  vocaii, 
•^i^afodaH.h^Confitei:.  Si  ^oriitit-t  m  verbo 
f  btuUvUtVt^f.in iottrAfiniifttui.  JiS.fot^io^x. 

JAud.ii'Coi^$ilH'aliqiiibiUt  .not.z.nma.6^. 
l^,  Tmclr,  ddcl/,l4^Mm.7.MolplM;f.  m  C<n,  'uc- 

Itiltaiii  habetelo(ciim,'cnamTn'teftamen- 

to  matris,cradonCv<(f7/£F.i/fc.i  78  num.l.et 
%,Frdncb.decA  7 1  'Mtm.  uMolphcfjn  Cenfuet. 
Netf.i.p.4  de  /ucceff.abimeftM.  \  S.num.y. 
U;  N61il^fta«rf|addcAt^  h^ 
infticutok  przdrceflcr^aAtc  ob  tum  Fraa- 
ciici  Anconi;  pacns,  ccAametum  rcmanfe- 
■nCKMdactimtUetisSi^nliM-ff^deacq  hared, 
t.i  qaia  perprsdeceflbtn  d.Dominici  infli- 
r  tnti  irrica  quidc  fuit  inAirutioifcd  non  fub- 
fittticio  fa^  .ad  fauorem  Frarrum  Car- 
. :  wU^fiCroinipcanflNaditclUainlnu 
"im  ckh  aon  riarininifit  iilioromiqniib  in^ 
cafn  natitiitacis,&xDbrcis  in  pupillari  xca- 
ccsqiix  piquUan»conCinec  vulgarcni  caci- 
^fmn,iJmmk9eim9-^iif:4tmUg.  &piifMi9t 
'  idconuefilii  nonfincnari  ,nuc  dcceilrrint 
-  iq  vica  patris»  fuccedit  fubfticutus,  quia_> 
vulgarisilifuaformalahabec  coditionem 
imftownti«»qMigQpwiicndic  cafuro  mor- 
tis  Tiuente  tct^arorc, vf  cft  tex.tn  t.  voicaj. 
frof€Cimio,vbiglof.in  verbofitit^ititttu,C.de 
/  aarfwrraff  lTbii$'^^  ty.iSptendepborus,f.deu 
V.  fidnc.iibJimtJnLi.n.iH.Vfrf,i  cafutibh  fini 
■  •  frmmt fU  exciuft^.de  vulg.CaSir.  conf,  s  1 8. 
- 1  <iptMa.i .vrr/.  9,p»rf^UimM. i .  Menochxonf. 
'^,MjimK,364SmJM4fyjmki  p.<^/esf  J^or. 
- :  tm  Pimmtlnmditttii  x  u  OetmiA*  -itf  ifvcS^ 


6.ilmmmkx6to.  m»imb,m^ti,iMid^ 

1 7  thitpifeofo  Sdeucien.  Sc  in  te rminis  vuiga- 
ris  taclrar,  tn  pupillari  fubfticucione  con- 
tanue,  quod  operccur  >  vc  ceftamentiMn  ab 
ea  tndpiac  ouMrienee  haaedei  viiio  caftaip» 
re,poft  alios  ccnucrnnt.dc  magis  commu- 
nt»fiCverioh  ccilando  Couaruoc.l{a)fnuttus, 
f.^.colim.pen.verf.i.e{lfeiitentia9  de  teftam. 
Cra(f  <i.fubfiitutio,q,tOJm.^^tt  medMaat, 
de conieS.lib.^  tit.6.nu.ii.  po(kmed.&  feq. 
Facb.  contr.  I1b.4  c.67.  per  lOt,  fujar.de fub" 

.  flie.q.ziM.4.iScprxdiSk»  proeedantteciiim 
n  morctto  iilio  pacer  fupemixiiTet  cinco 

.  tcmpore,  vc  aliud  ccflamcncum  commodc 
conaere  potueric ,  quia  przramicur,noa^ 
coadeodo  aiiadi  penmnftfte  ia  ea  voltta» 

•jCiCe»exquarubftituciis  per  tacicam  vnl^a- 

.  rem  admitcebacur ,  &  ab  ca  ccftamcncum 
poteftincipcre»vt  reicAa  cdtrana  opinip- 
oe  Bart.iB dJtljnu.^ i.9erf,  irltertkt  fSmoff, 
deTHlg.tcnent  ^lciat.m  cad./  r  .n.  1 2  2  .vcrf. 
fubifcit  &artoiusnltccni;  quod  oaines  il\*ai 
repioban^«a«rr.*6i  fuprd^-verf.^Jmtduki' 
utionc,  vbi  air,  ilta  ab  omnibus  t^probari , 
&  eflc  manifclic  concrariam  nicntitefta- 
Coris,qui  ccofecur  non  mucafte  voluntatS» 

.  ftvelle»  fubfticncam  adfiiicti*  iScomnibut 
praffcrri,Cr«jf.vbi  (upri,verf  ^.optnio,Mant. 
iub d.n.ii.verf.imnidb9dti »  ¥<tciM.d  Itbp^, 

.  cmurou.c.67,verf.cMeriimi^reta^ttait' 
ttdMq.de fiA^.c.  lo.nM.  20Jitfr/g/.eoj4r4fiK.  j; 
rm.i.^N««n.7  7.n.2  t.  in  fin.  qui  Je  CommiT- 
nit^fMon  de  Vrat.de  tnterpr.vlt.volMb.^.fol. 
%4i.nmf4Jnef,fmitdldtmrt  ftftrJ  tj.i^ .n. 
7.!k  prxdicta  canco  magis  procedunc,ftan. 

.  tc  fubfticucion:  pi«  CMix ,  cuius  fauoro 
cxceudirar  fubfticutio,^«/f .  de fucceff.  tom. 
a.Afr.i«S.C  I  .nim.  3  ijn  ^«.Fi^trU»  quj^,  x  3 . 

.  9M. Tiraqnelt.de priuil.fim^ tm^df^mL 76, 
Fraacij.  decif.l  ^tf.aimi.^. 

1  •  fircefrachirc  concroaeriM,  oaando  ttS^ 
fticuciopupillaric  eft  coeepca  uneillis  ver- 
bis,/?  hares  crit.Sed  cum  fola  alia  condicio- 
t^,fi  iu.pupiUariMtatt  deceffet  it  t  quiacuuc 
vulgarif  non  eftomnind  tacica  *  ied  conti- 

inettu"  fub  iftis  vcrbis  gcncrafibus ,  &  idco 
abfqui  concrouedia  mbftinecur  tcilamcn-- 
tum  morcuo  pupillo.viuo  teftatore»YC  beni 
explicaf  CoMarr  .iA^.^.5.fobaiMn.5.  ante  fi», 
verf.  verum  etiam  fi  admittamus  ,  quem  Ic- 
«juuatur  congefti  pcr  Fufar.d.^us^.tiM,ii, 
s  -Non  obftat » quod  pnpillarts^nonconti- 
ncat  cacitam  vulgarem,  quando  adcft  ex> 
prefla vulgaris,/ .cm« exftlio  ^{f.$.filio,ff,de 
TriUg,&feqq,  (^uu  iuc  non  vifa  fuic  a(||c(ro 
exprefla  vulgaris,cdmdaocaiuiAnf  caTaa 
faerintitelucore  coniideraci ,  primusfct- 
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licir. 
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(lic^n  Alii  non  n^fccrcntur,  qiti  cafutnon  i 
cucnitj  qui^tilms  narqs  cfti  feipaodas  ca- 
fus,  (I  in  pupiiitri  «cacc  doccc}eret,  qui  ncc 
ctmmcQnttgir,  quU  iiliu*  aunqiaav  foic 
.|wpilJmaciampAcripr«deceiric  i  flcfierc- 
matiet  ccrciutcaltts  oaiiflasiciaaB  vhiciitt^ 
p^crc  ot>icrK,  Hc  confcquentcr incrttml- 
HAri^  t4CiU«i      potea  inciperctcft^m^ 

K^r.pi  ver/tertia  efi  frntenttMt  fub  vfr/, 
««n  ^itiMf « tacitatcum  alijs  fus^  cumuUtis  a 


•  «d  propo^cuni  GojfredA StU^«»M44xum 
exfiUa^med.  verj.&bncvtnrjifmi  Uf^- 
decif,  I  .iiir«h(|.m.d«  fe/ian, 

|>r«ccfc;l4»(iltoeti3ni  capice  cdfta«4e 
miuAicia  dd.  feiuenciarun)  >  exquo^otioc- 
dunt  manvitCnrioacm  Hebdoina''arns,qui 
pouefsionem  dcfACtQ  apprci)cadcr«utd. 
in«M»»noa  ciettit  Pacnbiit  GanneUca- 
n>s  1  qui  d  tricnnio  cratit  in  paciirca  pofTcf- 
iiane»Yadc  cuidenter  apparetid.po^e($io- 
(lem  fikiirc  turbaciuam,  ($c  nuUo  raodo  ma* 
nucenibi  ItmtftpMcft  caitfamf^  Dt9^i 
fmftJt.  Menock.  rcm.^.de retin.  num.  jt^.& 
.  7i6.l{ot.4e(/l,if.ntun.i,p4r.i.dmerf.^Sf  4e(. 

•  I9j.tmm*i4^d90f.si^*»m»t,par,tnem^ 
&  in  forcioribus  cciaai « quando  non  cica- 
tur ,  incrufns  iniuQus  detcntor  cft.rrrf,  ifL» 
^apMcit  f^ofut  z^^dcfrabeH 40  6,Qaidcr^ 

f{im.nm,con(.^g.^.nu,i^.&  ftq  Uo»dtd.ctmf 
.  ZQ.  snm^  ^7'lil/.  1 . 0(  ided  daiidam  «iie  ma- 
nucentionem  exiitentiin  tntfriortpofleC» 
lione ,  uon  attenrabniufmodi  tatfmBtiitt* 

nuilitcr  fadaUirmat  Grat.difcept.  m  t.rm,l^ 
fSrfetq  Car4,CmtaUr4ccti.soxJm.i  ^fc^^„ 

£r  iti  ytaaqii<yttw  jnfonnittwc  ^  if^ 

folu(um> 

•m    >>'  m      II  r.yp   mim      i  ,  i|  li  .■■fcl,a>i>>> 

s  r  w  » «4  VI  jmf,. 

I    SKhfiilutiCk  faiin  plmktts  tajUtMtU  in  f^H 
'  wtmiifineUkfrttaMl9enJi$At0tfiatimmi9 

c^q; iiUrit dtf!i(io^^u%^%,y6.7^  i  j. 
4^ ,.  f>onttiof«(ia  4  viro  ,  &  r^xtrepoH  cornm^ 
'    tnortcm  aiicM  £cctcfi(t,aiter»  eoritm  dcfnn- 
(ItjKH  eteitifis  f9ffi$  fttmlmtt  HHt»  $  fni 
di  funilHt  efi. 
h^ttiiitutto  rcciproca  fideicommtjfiria  n««- 
I  ■      fM«M  refiUiahmfi  ftterit  vcrhn  cxpreffA,ucl 
prob^ilibus  cowSmt,^  tMls*9» } 
fO  $ubflitutio  rcciproca  taciia  vt  itiimtttir 
^u4tteqwmtttt0'tuim*iu%'t'%p\/^\y 

1 7  Coiiduio  d  cafn  fub[l:t!itionis  longd  dijfcrt. 


A  11GVM«'NT  T  Mi; 


Aglcor  « .  ao  fablUicacio  j&db  In 
iSfSu  i  tpo  hiBretffli  tbftmti 
abfqac  liberii  decUaciic» 
vcrificccar  ilacim  ci^m  con- 
ringecic ,  alccram  cx  inHica- 
tis  finc  libeni  mori,  an  vero 
.vl  locum  habeat  mors  om- 
ntiim  inflicucQi^am  «bfq$  fi« 
expedtaact^ific^t^Donacio 

•coram  cmiaiamr  paA^-iMea 

eorummorcem  ali^ui  Eccle- 
(ix^altero  ex  coniugibuf  dc- 
fun(5lo  an  Ecclcfia  poffic  pe- 
tere  booa  illius ,  qui  defaa- 
Aus  cft»  vel  amborom^iiofs 
cric.acteiideatt^ ; 

.  C  A.P,  CCXJU 

vbiutvdb  fiiat  pii*^ 

bus  infimol  tnlUcucis  • 
^uandocunqui  fine  li- 
bens  asort  conciftgcric* 
antiqaa  cft  qmcftin^  an 
locum  habeaciftacitiu 
viioc»  inftitucitfinlli 
beris  (ielanfto ,  n  finic^c  ad  iUins  porcio* 
nem  adoiicutur  (ttbnitHcuSf  an  vcro  owrs 
oronium  Hnc  liberis  apcdanda  eft ,  iti  vc 
ii  poftrcoius  ex  infticuxit  cnoi tili|s  decef- 
fcBCi(Uc«t«i|qiidad  psmcc  CMditioacaL» 
defect^iekqaamex  recenrionbas  latccra^ 
darunc  Cephal.totif.ti*Mb  i^Prtr.Gilk^.  /«j 
^imir.  C.  4e  tmpub.  &  diis fukfi'  \ot.dtaf. 
%9^if4t*tMiHttfM0riffmiitfiiUt9iiimifitifi„ 
1  i.Tfrr|r.eod.fr4flf,  ■>rt.i^.M4«r/r  de  n?»- 
ie3.vlt.vaUib,  HJtt,s-  fiijaT,i9fttbf\.tiita^ 
^Ji^&cowf.t^Gamm^ec,  Lnfie.^ST JSc-iiih 
qni  omncs  ex  rentencia  Atrt.  in  /.  btertdei 
mei,%ct4m itd,n.^.f.ad$,C.  Trtbtl,  duos ca- 
iiisprmcipaies  «iiillKi^ac»  i|uorMm  pri- 
ntt»eft«qaaadDiQaiciiafnnc  dofodMien- 
tcs  tcflatoris,  cSc  co  cafu,  ;|aia  ex  prxluin- 
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RcfolnrionJQuQtidiani  LibMvCzp*^,^  _  ^^^4? 


ft*  voteftm  patris  *  Tcl  aui  inftitutiiiils, 
iiiiaiiftiiaKoitfl  ^ocusiari  accrcfccn^di, 
K  (bMftiiriPigcninfaabCTc  poffir^reqiHri- 
tur»rtoitinMtinftirunnne  libcri&deccdat, 
fle  hic  cfk  uias  iar  (.  feau^.  C.  dc  imfmb.  & 
MtijsM^i-^knvtfynA,  qnandoiaAuHti 
teftextranci^cxWaneos  appelJMWom- 
Des>qai  fut  non  runt»/  viuca,]^.  cxtrauemittC, 
it  ra  iororui£fM.>i)uibus  abTqne  libcvts  qua- 
^oconqoi  40Ced«M*iia  iWM»  tll  •Mfti- 
.  tneus  1 9c  ho^  cafu  fcmper  rubftioidoni  lo- 
caseric>quancio  coodiho  veriticatur  in^ 
i^alibet  pei&naex  inftituciS)  necalic^r 
.  oauiinmcxpedandaeftaMmbAcfaiceilva- 
\  fm  in  Lfi»»4'filunn,ffJeUgat,t,6cc\ixi{itin 
. .  LMienu,SjCa{0^,4d  S,C».TT€biLpex  queiiu' 

4*ibr  fingulanc^r  refpoiidti  in  dooanone 

fa^aaiaricot<8c  vxore  omnium  bonorum 
-  ualiniiJiicclefic  jipoft  ram^  eonioi  moitct 
:•  w^iibaiwihwyilwiu  fiipf  illiw»  fitcMia 
.•  iftdinittstnradtx>iiadccedencis,nec  alicer 

vcrisfqu^  aM>rs  expc&anda «  idemq;  Gtid. 

Taf,  ikd/.  to^Mk^ae-^  qoarfl  ionc  auteiiu 
I  prbpofitMqajliutoetOBMieifwichonoiatt* 

Vtfiat  rocus  fubUttuctonft  aitero  iploruoi^ 
,  abfqocUbcristieoetkacei  necalicdroaiitiu 

iaftioieorun>naiiwtiaqryftaiMfa».dft^» 
.  r^ilKiBnftinbifinibi4tc(/iowrm  $»^4^-1^0- 

td  f^oiiM«<<»in  vna  t^omana  landt  fuH  <Jic  ;o. 


Jtaiijf  Jt 


ftummnfuHM  .       • ;  •  sr  i:- 

..^. ...... .....  .„-._ji^iy^.,V;,.^ 

. ......  A*\"^*""^  Matmellus 

^-inceftJiBieaipfiab^quodcocflii  i^rUit^iic 
.  FsEiisi»jft:M'ariir  •vfotore^pioheptipus 
.  u  Jmn  orilie  liionetai»  pt^quaMbcc  ipfort 
-44|i^|(raiMtfoiHB»aUM|^m)aaos  fratres. 
aor  Bafpeaio^iifoii^poteifcpartasccvcrfea^ 
i^fafticoic.  .yv  f  ifciamt:        •  i 
«osaliiAialbo  fer  wpwH  ititgtlf^^dideidnia- 
.  riaforiuetaUipitkifKm/ipidimiUe  dt,m<imtii 
•,Hftt-*taftbediaiajd4-^te^&CJ&  h  detnjeudi 
i  ^/miUtjftr  aafebedMmi  di  ifit,&c.  mtUtmi/co 
dette  Felict  >  r  jV/ana  prtmpoti  beredi  VMinrr- 
.   /«^/ ,  (/{  manieira,  che  dalla  mia  heredtti,  rbeni 
■  !«en  pofsamo  praetidtr  altro,e  moretdou  mul- 
.^sfintgimttti^itMHUttit  MtrU  ftti\Jtffer 
I  iiiMiafrafriilMffritiiiritf  wfoitiimid^^tmt- 
nfuata,  i  maritttay  » irn^,j  iJ^liuolt  li^ttimi,e 
^mttnrtU  tiodetit  Jcudi  ftucuiiia  vogiuitbcfui- 
.  t  >m^m^-9um^to^  Vaoio»  Vietro,GioSmillU, 
.-.  Gtttfdamo ,  e  Temafo  Fonita  fraielli  dt  dette,- 
,  F^etitt^elUaria^t^met  froaepoti^^uaii  tkih 
'/a/htiiife9  «■  '«Al^  "e*  eafi  foredetti  fer  eguor 


ie  portione ,  e  mwenid  t^tmfeiHji  '/^liHoli^e- 
gttimi,  e  natiiraU  ,fucetiiaap  giialtriferegmL 
ptnitnt  ptmitMt^    '3,  ;:^^       *«  - 

•  7     Obi)t  F«lix  vua  et  dlftis  legatarijs  ad 

hiic innupra .  Maria  alrcra  forore  lupe^fti- 
ce»incerquaii)>&  pra-di6tos  fratres-nbnnui- 
lis  ortis  concrouerli)s  fuper  fucc^iSione  in 
portione  d.FzIicis  prardcfunftx ,  eifqdc  in 
Arbicrum  compcomi/fisiemanauic  kudu  i 
quo  itfterifllatlMlattifam  fiiit»in  legaro 
fcut.  milie  eidnBl^lictMliaofucceiSflo 
Mariam  fororem.in  cuius  exequurioiicm 
A.C.  mandatum  relaxauic .  icd  adica  pro 
partc  diSoraofracrum  Sigti4roraicauraqi 
appcliariomi  quoad  ctfcdum  deuolutiuii 
mibicommttia.dcdi  dubiumian  indJega- 
tofcutorum  looo.adeirccrcciprocalnbfti- 
tutio  infcrdidas  Ff!icemi&  Mariam^eoq; 
pluries  pofiio  >candim  hodi^negatiu^  re- 
fponfum  fuic.  •  •  • 

«  '■  QjftlfrfaMiiMCk^mprocafideko^ 
faria  nunqnttntfuicati  ni(i  fueric  exprena 
verbisj  ex  cbnteifturis  nece(Tari)s  tacite 
inJucacur ,  laf.ia  Lpote^  *tms,HMm,Z.i& /eqq. 
f4t  rmlg.  &  fitptll.  £lf|iV.*i  Lhsrtdts  mei , 
5  f«i»  ild,  «am.^^  8  vi^  nu.fiQ^.  ff.adTrel/eil, 
Cephal.  ffln^.^oi.nww.ai.  4'<!rig'in.coit/.^j. 

•  ntmrixon/,  5  .\.«t*mA.  &"%  tvetmf.^i  '^moh.^. 
lib.i.&  coMf.^o.tHm.t,<3^coti//if,itHm.tt. 
lilf.^.Menoch.cf>n/.H<i.nu.6^.HuTlac.conf,^j2. 

.  mtm.  1 1  /1^.4.  VeregnH.de  Jidacommum.t  |. 
imm^^&9mii,7i.pMfar.defabllii.ti.^'fi,m,u 
In  propofica  anc6m  fadi  rpecic  recipro- 

•  ca  fubnimriointer dictas  fororcs  in  lcc;a- 
. .  tOide  quo  agitur.neq;  verbis  cxprr(]a<neq; 

tacica  cx  conieSuris  rcfulcare  vifal^itc . 

9  Mon  qutdem  expre/TaVtrbis  i  ctim  talis 
in  teftamcnco  oon  lcgatar  t  immo  concra* 

'  tiQBiM  illjselMi*nr»cibi«iiiintdftator 
t«jUf]qerirdidjii<F0fci«4ft  Ikaric  fcuc- 1  090. 
pro  qualibecipfarum,  cifvjrquouis  cempo- 
tedeccdenttbos  noa  monacatisi  ncq;  ma- 
ritatia , aa«  eirum  «heri  non  mpoacits» 
ncquc  in.irirat3r ,  aur  (inc  fiiijs  lcgitimis,0t 
naruraiibus  fupcriIitibu<i^ubAitucric  di&H 
Francifcum ,  aJioiqi  carum  germanos  fra- 
cres.apertS  <iolligicur,ceftatoreM  vocairc^ 
dd.  fracres  in  cafu  obitus ,  r^m  vtritifquc , 
quameciamalierius  cx  dd.  lororibus  fub 
4ritemxdd.coDdittooiblii'|»(*deMI«» 
6c  confiequcntir  dcfiinAa  •«i.ffleKce  finc  ii- 
li)s,fequitur,  in  illius  poriionefa5um  fuii^ 
fc  locum  fubtiitiitioni  ad  fauorcin  dd.fra- 
tnmbeM9ddu^  per  ?ietotb,pe^imp.t96, 
mm.6.ltb..^.TcTcgi in.de  fideicommjlutrt.i^, 
Mm.19.  VHfarM  jH0]iit.qiiafi.4^j^.nHm.i^. 

10  Neqoc  ctiam  tacicaiqnia  Itcec  illa  indu 
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daUicfCturiuMrplurcs  ^onoratos  >quan- 
d<M9WC|pTiinc  iM»  cri«  ffcquifoa  >  ncmpi 

quodomnes  Hnc  hoaorati  iquod  rubfUcu- 
Xio  fii  in  toco,&  qUKad  iUa  Hc  fada  vl* 
timo  aioficnt  i.iuxcji  t&xtM  i.r«l>(i*'S*S«<o 
U^ttiih&ibi  Dod.  ff.de  /(g.a.dc<|iiANls  lac^ 
pcrMant.dt<QHie(l.lib.-jjit.$.Mlim.i  Odd, 

^  dectf.  ^  oo.nm*9*cum  aliitrelttis  in  F/«- 
renunAfideuommilfi  »S  Jnn^'  r($|8.coriiiu* 
j^.7.£).ai«0C«rii(io»nihikuniQUs  prvdi^bL* 
.  tri«  leqilQtaiB  prcfisiiti.c«f8  «eqniqiiiin 
concurrcrc  vifa  fucrunr « 
j  I    Non  qiiidcm  pr  imuin*qaia  &  R  reftacor 
Toca«cric  U(Ai^«licea)*  qii4m  Mvum^ 
.HMvneaolle^tto  >&  lic  cas  coniuoxfric 
verbis»  accaaHA  cum  iUis  non  rcliqaeric 
kuttk  kiS  ipiUc  t  fod  (fui^  nijllcpFa^Mifli- 
bec  ipranioi»  Se  fic  ets  noaconimciv  re« 
Tciqi  eiiftadiuiGonc  quariDacisjirniqiueqi 
ipfamm  dicicur  vocata  ad  fcuca  mille  tan* 
tum  a  Qoniiucem  ad  portioncfit^rprQris » & 
propccfcivqnaricione  intcretfceflac  ius 
«ccrefcendi  proptcr  diiiifloncm  quantita- 
lis.vcriqi  c^rum  rdi&s,  *c  aduercerunc  iaj, 
i»  he  mUu»0i»num.i9o.ff  de  Ug.^.On^it 
fwftU  f-ius  acfxefcendi^  f .8.ai<»i.  5 .  'Hlfjti 
Bsirtxootrantmi7aant.dc  eomeQ.ltb.  iei|ji|* 
«iMw.a9xapacic^rraC}oac  videturcdSu^ 
■recipcocaqn^nd  pofftionem  tkerQiiiiii» 

10  qua  alccca  vocaca  non  fuie » eum  ius  ac- 
crcfccndi  lic  tacitaqucdam  Aibftitutio  re* 
c  i  procx  (ioulis  >  /.rffw  >.  ^  Jdfnia,  ji.Inlym. 

:  ffHe  leg.**  cimialQtN^icjtptrainliiK^ 

151.  RMBI.l. 

s  a   Ncc  etiam  recun^Hm  >  quia  iic^  liibAt* 
. ,  tmioad  Auoren  dd.fnttnim  perhcc.veiy 
h<  conccpra  fue  ri  c:  /n  dctti  fendi  i  ooa'M» 

^Uo  cbe /nccedine,  &c.  nihilominus  in  toto 
lcgato  indu  non  vidcturjquiacum  ccAacor 
dmbftitociOQcm  ^ffrimo  jlmplicicirni 
ySntrfi  »ooo.rcd  cum  didionc  repcritluaiibi* 
in  dcrri/(«^<  aooo.cenretur»d.rubiiitucion6 
feciflie  codcm  modo  >  quo  dd.Fa;liccm  *  & 
Mariam  iaAicuicVQdftcum  oon  integram 
.  quanticatem/cue.iooo.fcd  fcut,  milkca- 
.  rvm  CttiJibcj&  i;Qliqucric ,  «ciq»  fequens  fub- 
^  ftimcfoioiMibc.tooo.cenrccnrlaAa»Q6 
finipiici«ir>redin  fcucaQooJS  vrraqicjcdd. 
fororibuS  )  in  fcucis  verd  millc>fi  aiccnieAr 
eis  nou  monaiCiiCaj  auc  innupca*autiincfi* 

11  js  dcceiiflciit^ittte  d.<iiaioaii  fiepeiici- 
uxi/»</e/W>qux  rcpccic  fingula  fupcriih  ex- 
pcdTa  niiguiariccr»  non  auccni  fimul  ixx&i, 
4.i.ncius  B«Mf  li,!f,lhcint,f^e  iex.t,MaUM 
LvitJmufXidfimpiA,  Mifi^mhcuau 


.  1   z~  — «W  '    ■  ■  '  '   —        .-r        -  -  — 

Alijs  congeftis  i  Teregria,i^,ti»mmi  )• 
«iifiiica  prfncip.FN/«r.if.f447}wnNMii9.pn>at  i  | 

conuerfo^fi  in  pnecedencioiadoae  faaa.^ 
.  fiuiliiBiacniiodciqtcflra  aiiBririri.icttt. 

. .  faftawvvjiiccDBtnr  tadafta  caciureci- 1 

proca*  virtute  parit^r  d.  diSioni$>  i»  detti , 
.  quf  arguercc  fubftitucioncm  m  tocs  quan- 
:  waianMkaooo.fiiAa|iiftiifle»ftn^^ 
Borton.%.  nnm,^i.  cum  aiiis cumaUtis  pcr 
Iienoeihprnfumpt.6iMm,  i  ^Jii^,  ^i^* 
.  d'.ft0^,47%,nnm,6». 

t|    TeKCium  dcniqireqttifittm»i   ^ 

quod  fubHitutio  iic  fafta  vJcimomonsncia 
adhilcc  dcficcfc  wtum  fait»nimfic^cadiiuc 
etfednm  noc»roqnieaaie«i^(6cl  fobfiitdtio 
fit  fa&a  teci»b«€apaefeiirkim»  mooiuai » 
Teregr.  con/.6i,nnm.x^  .Ulf.iMareftott.Trar, 
Mi,iaap.66MiatiloJ'nfarJ»f,^f»mnt,i%. 


11 


rt^s§,drd.decij.^oosmkt2^9€/^<nMiinU 
nM  efl  opHs,&  decif.  ^6 1  jfNai.  16.  p.i  Jtctnt, 
<Ecueren4iir..i>.meus  Decnnm  d,  ^esif.^^ 
tttii  t^.nihiloiiMndr  coQtaarinmeabfilifllnc 
Domijii  ia  cafu  ido  $  rtedum  cx  vcH^is  illif 
fimplicieir  piobcis  ibi  ^ljmtfrendo  dd.Peti' 
tti0tiMniitjttt»tia^kt€btfntrtd6m,ttt,  cum 
fnbfttifitio  fidqicftttsmiifariifinBpiicitts  fa- 
^  p<^  morteib  pluctniai  fionoracoronui 
.1  non  indacatiatcrcpfdem  iioiioracDs  ra- 
cipsofeini»fe<  refeluatnrMrinic  fingaHri" 
cateSkp6rinde  ac  /rcuilihet  ex  honoiwlk  il- 
U  faaa  fuiiret,  l.pater  /iiinm,$ulmiM  iU 
^ngeUol.uin  fn.verffe<ifutfiritftext.ai  alii 
BD.  fudtfalcid.^len^'B.d.frMfmitftA%,mu 
'  30^164.  TeregrJe  fideicomlnjdjtrt.tfJi^(Sk 
vbi  aiciid  proced^re  ^fqn^  difficaliacwy 
quando*  pcoac  liiQagiliiriiatcr^tratteos» 
^  Intrigli9lMfnMit^nteii9f$§aim,^ij€tim 
aliis  rcUcisdGtfki<iicSNHtt>opMKr/f.i^)ii4- 
,.fktxond.i,et  fi^t»^jUM%jima^m%is. 
1 4  Ven\m  etiam er  auit  ftriilgmiftipiin- 
ribus,^  vcro  TMtndiefttu^^kicatail^  maritata, 
ikfeitsfa  ^gii^Ctqua  vprbaaiccmaciuc  con  - 
'  !«^ptaa]peeceindicaat  »;ceUacoren  yocffle 
diAotlratretincafagc}uA  vtcK^  (iottt^ 
dtcsa  ex  cis  notrcCc^htmonialis  ,  auc  in- 
.  nuflca» auc  (ine<6liis  decadccec^  6t  c«Qfe- 

JitnClr«a]itllMicMfn«»flK»idc  esiltt- 
it  reciprocam  iotef^fenores  inftitacst* 
cumperobtcnm  vniosivrlalcerius  fnbvna 
ex  dd.  condicioQiixis  incrcc  fubttuocio  ad 


f.cim  itijmm.ZjM feqq.ff.ad  TiebtUSoein. 
innjcwf.  i^i.nM.i^ib,pMenocb  ji.prffwapt. 
xB6>Mpit,ioMk^lMtii//Lctnc,)^^iiMt  jwe. 
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-  cii)a»^^Mcr9  Wopm  rf/  efte,  fit  nrfflMod^tnon 
,  ;j|4ciiruii|  ffioftis  dd.rororumjft(r<«ilq|a«h- 
^.tatemnupciarum  ^pinriialium>vd  tempo- 
.  nli^m.  Q^aodoquuiem  t»iis  ioteJJc^us 
.iiVidc^i^r  rePMgowytrbis  ciurdensicgati  • 
I  .^vnicaonc^^mtibpniiBilaitea  cp* 
t»^ce^i«  >  ex  quibus  app4rer,dtalt;matiuam 
ii  ti  iton  i»oik  rc^cui*.m(i  Ad.  (»6m  samn 
umnrqi  rMotifiiilaijaM»c«dfftieaK* 
C  ^uafiT  ddfcqmiitacibus  decedcnris,  quia.^ 
,  ^uto  reflacor  dixerit  £  morendo  dette  Felice, 
^i/f  M4ti4jeif^^efi9rmnMeM€ii  mritMU»^  vero 

-:i^'»'ft4  fccundapars  ^tematinar,o  yeroal- 
dt  e/te  mantaU»9  motuuatn,^  fen^a  figlh 
.•^SMU|wUBdc<e^ai  &  iroperfcda  ooo  po- 
^  teftmeeUigi  d«  perle  j  nifi  reguletnr iuer- 
^WsaHtedi^  S  rnwe«4»4d.¥eltee,eMaria, 
t#ft4W(citfl  («Aua  morti^.Tjhntttnurquij  qua 

«cXf  t  }^mmn49  <Uite  F0tite,r  Mnrutiialmia 
^4*  eA'  fesiT^tfser  moaacMat  i  maruata^  fne(a 
^^^f^KO^m  qtMndobeacioeft  ioiperfedft^* 
,  wii  alrtd  i»efo<tawr  perjileKttta  io  difpoi!* 

ei.lione  teftatoris ,  fuppJenda  funt  ucrba  nc- 
jTi^cc(saria » TerjijpiiiAehdticmntuirt. 1 1  nimi. 

8.** >f^. Fafar^J)4iSjf.%%ijiu  j.f / /^^«y 
^dh  fit  iiidebttui;4i|dlMi-«t,^sarc  ofwiis 
-7'/yi0p4tfbitattiiiez(ipcnuieefiatQris  deda- 
i.^aciofkfi»«e6)to|0fc.«-eMsiMS  adic6Hs  ppil 

i0^lifiittii^4n.d.legato  ae'ea/i petdetti,  cx  qiii- 
^'>busco)i»gttur>  beftatorem  fecifsc  plttres.& 
i\  Adi^ious  duoc  caAu  /ubifocuuoaum*  qsia 
.  onlBiato oWTOeroa  oootaftTnonatqt jmw>» 
.f  nmKrM$»ff^eie$.quca  ahc{»atca  pet 
-izim^^^^ilKtmi^^ipff^gi^iidefideicmm. 
^ii#^«Oi^ilMi^io/K  l(fal;4eo  5  j . 

§fo  fWiiWKotn  ancen  d^plucalttaseafotoi 
r  ireri/icari  oon  poflit  admrf»  rcciprocaL/ « 
, '  qoMHnicQ  untooa  caiuiqtto  utjraqne  ioror 
u.  moiMiooftetlioe^ilm  Mmtt —  ""^* ' 


c_Hlii>u9  rupradifiis  mafcuJi  Aiccedeeent.  2 
connerfo  autem  recf  pto  («pradido  intcl- 
j9rieAiii,qudd  roaicoJi  itnl  uocatijtam  in  cafo 
>iiipoyo«Kiia(qo<?»qiutm  tic<»ua  caffOm  > 
•uwio  laftaret  rubilitutio  nufculorumin-. 
i  pluriiHiSfitiiilUfcH^cproptcre^kcdUcoris 
,  zMQlijoeatsdlieniiitotserpcctandaiarftibfli' 
oitHttot  ioipiariktiiCtfibus^beoordinata^ 
}p,fecu(n  haberf  po($itJi-finsl.  ff^.adTrtkeikSc 
MMjlm^at^i*  tt  74rcinia  ddUocit,  ,  . 
^inpnwwi^— otffOMonaiinBnB  ui^ioii' 
•ti bus  cafibus  poSk mificari indinciiitaoo 
ciiili»ftiCittioouo)*.iitb..qmbos  maGcuIi  funt 
-tjfocto»  Bcropefioe|^8  iDorcrcntur  ooa.» 


monacat»,  vcl  non  maritats^el  iine^jt» 
quiaiiu«  iaoti^oiiditioncs^rubtq^ibus  te- 
.liltiof  i6pMlit«ic>iiM  ctfiit  fabfti«tctooum* 

qui  ali)  non  funt  przt^r  illos  obitus  amba- 
runifvcl  ctiam  aiterius  ex  cis  fioe  aliqua  ex 
.  prxdi^s.conditioaibuSfCondicioauteroi 
cafu  fubftitutionislqng^di&rt*  proncdif- 
fcrre  ab  ipfa  fublHturione  dixtt  Ilj»t.dMcif, 

5 j)4,iHOt.5  J  adiFiM*- /'f'^. jy/«5|fr. .  V 
18  Miodt  obftaocytiiccSioaaio  exodoar» 

fo  pondcratari  ey^uibus  etiarocircurofcri- 

ptis  dd.requintis,  cacica  reciproca  rcfulta' 

rc  <3^ctb9LX.\xt,Bfit'd,decif,i66.nHm.i<^fdtA, 

nemt»  RaictfodiAl^^metts  DetoMiu  d^eeif. 

49}.R»OT.9.  cum  aliis  relaris  a m  fuis 

fingidar,ad  dec^M  yrbeuetaHa  f^detcomviJf. 

t9.Afhlit  i^96,CQximCard,TajHp^  Sen, 

quia  omiffa  difpotacionc>an  d.concluiio 

indiflinde  proccdat  interdefcendentcs,in 

auibus  (crminis  proccdonc.  dd.  iftifiones , 
oi  proot  hic  inter  extrtneos>iirf  vitjr  fue- 
runt  fatis  lcues ,  cum  tamen  vrgentiiHino » 
ac  necdfarix  rcquirantur ,  ad  hoc  vrrect« 
proca  ex  iilis  rcfultare  valeac,  tsptMc.  145. 
aniitf^.i.reMtf;  Burfat.conJ.j  7  i«qin».'C  i.ir 
«ww.?  ?  .cum/f^7  qui  ncdiim  vulcconiedu- 
ras  cHc  neccliAritf«^od  quapiitlMtdcf  er  fc 
efle  apttm  td  reciproctni  indncendaoL. « 
Teregrin.dffide1t9iiiu§uim,t  %Tmim.^  71* 
FHfar.qtn^.i'j.num.i.0'  /eq. 

.  Ptinunanique  coa>edufAdeiu^uo]( 
eo,  qndd  friter  dd.^^tres  fubllibitos  miH 
6tx  fit  rcciproca',       proiiit£etiadA  intcr 
dd.  (ororcs  iitUitucas  fi&i  prxiumicuc  *  cx 
relatis  i  Fufar.d'.^t^ji:num.i.^.n6i\  coiiclu- 
ndict.nei^eft t4m>4tei  ttcepea,  ex  rciacis 
perFw/jT.</.^.472,wia.»$.in30j6  d-  cgnic« 
dura  viOi  ftiir  poci^s  retorq!iHi,ni'iii  ficuti 
;  r^^or  imcc  <M-  iratres  l«blfoicos;ieci- 
pnxtui,  quatn  voltiic,c)^re/sitificpa1rit^r 
interdcf.F«Hceiii  ,Bt  Mariam  etmfm  foro- 
res  *  &  fic  atqutlcs  in  gradu,  fi  voluiifecjex* 
prdtiftet /       A  tt^ 
10   Secunda  verdduda  cx  maior!  dneSio- 
ne  teftatoriscrgitldJ-xliccm,S4  M^Hiati  * 
.  Kti  pcitts  iionOraits^acjHieUas  indocacis  * 
1  qniroer^tddiraa^tqnitSqiianiiAlaf^u- 
.  li  aliundc fibi  profpidett  poctiif^car,  vinu< 
fuit  irreieuans  ad  effe^m  recrprocx»  do 
qaa  agitur ,  t^m  qnia  aid  hnnc 
-f  ooiait  |Hf«diiedio  tdmittittm  /ed  inrtmu, 
■ .  qtue  confidcrarur  in  Itbcrisrvel  dcfccnden-- 
«iboa  a  tciucors  t  ioter4)uosdd.maiieres;  • 
oon  caBftont  >  ftlv|pja.d.4M-t  jvatti.4^^^^ES^ 
feqq,Fi^.d.f^7jMi,i^^  ftqq.tiim  quta 
teitator  reUnquens  cld.  pronepcibus  <  fuis 
icttct  miile  pro  qoalibec,  prcfttmtcur,hant 

fum- 
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.  'fUurHnamprocongrua  dote  cuiushbec  fp- 

'  6t  ikiBmifjde  iur.dotJnfJn  Uimufm(>ihf.cli 
foier.fmm.ij.f-deleg.i.  vnd^  incrat  potitis 
coflMCiafa  HiadenSfCeftacorefn*  vaa  ex  dd' 
<  ^tiUfMudMa»  nt^tit^nMrn  itL. 
1  ^  bortionod.  legaci  pivferri  pdHi^s  dd.  fub- 
'  ^wetrtos,  ^MiuhilejfilHuslizredtcace  ha- 
{  l^ueffanc  t^^^am  atteram  proncpcem  fuper- 
i  -tkllem«qiii0(c(im  d.tSgMlblloniiii  miUo 
'  'Tei  reli6lo<:6ngruedocariporerae. 

Rc)i<]U»vep6conicd>urs  defumpta'  e* 
'digrci^u  ad  plures  gratius  rubfticucionum» 
•   cddpMiofa»  &  abhtiuis  abfolaeifiqtttbiis 
•  ilU  concepca  fiik ,  yiff  fuerunt  «qiiluocf » 
,  •  t  occ  apphcan  caAii«de  qao  agieur  •  ' 


.  ^      s  y  7kj  M  ^    i  y 

>  Cajiuprofwititr. 

Le^tMhVtLfiiticmtmiffim  aiaikuimmtif 
i '  Mtr&mt  <«tt4tmm  it  ime fubftfitt , 0- 

^  CaptAtaria  voluntax  m  JauorBfi^coMfd  fi^bh 

Agicar^  an  fubflicutio  in  a!ico- 
iuSi  tercii  arbitriuni  coliata 
;„j:deiiitefabfi{lat.  Captatoria 
r ;  voluatas  an,di<^Baiido  £100- 
'  fe^nitpf  fabl](rQcafajr,di^- 
guaotur  piarescafosycx  qui- 


x:  A  p. 


->H.'..;!. 


CCXXL  V. 
Vb^icucio  »  his>(]U«  fe 


io»  ^berti  in(b'tuc6ae 

harredcm  Vfaaa  propo- 
uebatur»  c  mweuio  ietto 
miorftgUerbmak^tM  fiipra 

inflitiito  iju.:ndocunq;  (cn- 
7^4  figU  legitym*  e  Mnu^  io  Ulura  potcjid  a/ 
Stgiifirjtmum  mi»tmr^fimitm4rii9»  ehequa- 
ia  tiiio  H.SJo  chiAm^ri  nelf  altra  vita  ,  e  fx- 
rd  tefiamemotpo0ii(Biarare,clM  douerd  fucce- 
iere  d  ietto  wflrofiglio  ttel  cafo  preietto ,  cbe 
««q^^ff  <«i^/<-  Aitcomns  «ir  dm  demdm 


f  -^ftaliqttosmenresjnnoiiiAROviraB  fp«- 
ricu  conftitutus  eflec,  teftautlllWttoiLiim 

-  idetti  Ahum  infticuens  heredeiQ V^tfj^ult» 
▼t  eo  (ine  liberis  quandocun<j;  morientc^a 
cim  in  bonis  pacerni«iqoam  OMtamis  ftic- 
ccdeMdebeferCapella  S^ntOnJ)Htatil- 
niiquxeracde  iurepatronacus  ipfius  fe- 
ftatoris  .  cum  antem  cafns  contigiflJ?t  i^vc 

•  bic  hims  line  iibens  decedereceeftam^com 
■  «ondeas  AmictYm  jnMliit  lilifOdem»<cq; 

eodefunSojtcfpedubonorum  macernoru 
orea  fuit  controuertia  inier  Benefkiacum 
CapeH*  fubftitntc,&  hancdem  i  filioinfti- 

-  'iiitumcircavaliditaeem  d.  fubftitatioms » 
dicebat  enim  harrcs  6li;,nu]lo  pado  dubi- 

'  can  poiTe ,  quiniubihctttio  illa  ni  capcaco- 

ria  nonjoa  roboria  eiTctiOOiicndieebat 
"  neficjanis,eam  fauore  pt«caun»ftibfttneri 

contendens,7nd^  quid  iuris  dubkabatur? 
a  Pro  cuius  Uubi;  refohtcione  conftikna 
Ego,primdrconfiderabam»qa6d  Od  ^giio- 
fcenmim,an  fubfJftatdeiure  difpofitio  illa» 
nimirdm  quandotoftacor  ha^i^ts  infcitu- 
tionem ,  legatum,  f«f  'fiddcofflniffam  re- 

•  mituc  arbitrio ,  Sc  voluncaei aKeniiis tereii, 
funt  infpicieda  ?erba,  quibus  ceftator  vfus 

.  ctfecinarbicnumconimitrendo,ifi,q^>d 
ihiobos  modif  ^lln^repoflfetmilfeMn» 
''  •veJ&prjmd^andoinfticatio,legMain.«, 

-  vel  fideic6mindffl  remictitur  arbitriO  tcr- 
cii,vc  ciigat  pet4onam»quc«ft  nicerca,1iBd 
de  cettts  >  vc «  «xcmc  •  Ai MMM  iMMil^Nu 
ynwt  ex  confaii^saotit  meis  ,  (juem  Titiiu 
degtnh  ^Mtttmit,  volnerit »  Hue  fuih- 
fiitMO  bMnH  cim-  »MrM.'  «r  confMif^kiteis 
meis,  tfotm  TUau  tttgerit,  itcidtimerk  » 
circ.  vel  Sc  focund<^  mudo,qtiando  fubftan 
tia  iiifcitucioujs  hfcedis»  iegatiy  vei  iidei- 

'  elmiO^Mqojocyereii  oMtw^mdrtiho 

ficq;commitcicii'relcdioincerti  dc  inccr- 
tis ,  &  hoc  erit ,  fi  ceftator  dixerit ,  in^^tto 
bxredem ,  ^utm  Titita  elegerit  t  iecidrsnejritt 
votHerit,&e,ttllegahninim  iiUtftmTiikm 
elegerittucl  har^ awo fitbfimillmh  fm 
Tism  ieciarpierttit^i  '*  '3.- 
r  ftimoixfeiiMIUtiMffNtfd 
vbi  nootfeqoiBiotur  decfaMraitiojOim^  con- 
fangninei  admitruntttrrfeci^svctoinfecu- 
do ,  in  quo  difpoHcio  canquio)  capcaMtio 
pro  noo  itiipm»Mwtm'»  qti>bmiic>*M» 

vc  tefcaroris  volunras  ab  aiicno  aibitfio 
dependeari  dircriinmis  racioincervcruiiiq; 
caium  ea  confideratur ,  quia  in  prioio  Hoa 
ettrin  atbitrio  tertit  non  dcclaraie ,  c^ta^ 
canctim  ficilJi  commtfum  arburium  tli- 

I ^ndi  vnum  ecoqmiaicispec  celcacotem  » 
ncqi  veci  dioiMir:|itiee  d  tetttOMfO  aiaiili» 

natus» 
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naiuSjqaiaiamdixicinrdcaO  vnum  e^co- 
fanguiocis  mei$,non  fic  in  sccundo,in  quo 
subsrantia  insticutionis  lcgati,ucl  fidci- 
comviiili  poftca  fuit  m  mxro  pUcito,d£  ar- 
btcrio  tertit»qiii  poffcc  ciigerc  pcrsonam-, 
dc  qu4  tescator  nonquim  cogitauit«  ui- 
deanruriura>  qux  hec  omntaprobjnti  ni- 
fliirum  text.tfi  L.vtrkiu  8  J.i  .jfdtrth.dnb.m 
i,illa<tniiHutt9  11,  ffM  bmreAUh  ittiiit.  0-w  /. 
ti^uttoTi4t  6y,lf.dt  icgtcs,  cnmaliis  millc 
concordant.  Ac  lo  hj6  loci$  DO,  commum- 
.  %ir%id,  quod  pro  iniiubirato  pariccrtirma- 
ruot  Guglioim^e  Benedi(l.incMp.[{ainutiHS,in 
ycrb^i$didi: inHm.).de ttftum.  I\juirt.couf.io. 
itmi.i.  6c  per  iotu(u,iiif.x.  vbioMm.7.  dicic , 
.  <idi(idcireporiecc^utHUnttam  difpontionis 
ia  libcra «okintacc  alccrius  t&aliudriTe^ 
committerc  ci  (icciaracioncm  ciuSiquud 
tcftaror  difporuic,  &i  ordinauic ,  Cuuarr,ui-> 
.  *t^xMmtibijntim.\o.^l\,4kttSl»m.VrTtgr. 
de  fideiconnuart. }  3 .ikim. $  7.  Oome^  var*ar. 
rtfol.tit.de  legat.tium.^i.Seraphin  dtt  if.  1 119. 
mon.iM<trt>tn  fumm.fuccef).ie}i^4l.par  .^.(mxfl. 
lx.<itt.^.mk<^.dr  ^.jinton.FaO.diffia.ti Cdc 
hdredtb.tnfitt.  &  Fnfar.  alijs  onuiMstratl.dc 
fiii?slit.t]uxfi.^o^.nMm.J 50.1  wmftqq. 
s  HisiicpnBfupponcis»reairttraendoirti* 
culum  diccbain«  cx  pntdi«3ti»  ftitit  cdlHrc. 
Bdrr.ii^lindionem  in  repetJ.  1  .uum.6:^.ytrf. 
fecmndxm  4fuodtC.de  facrof.Ecdef. cQccom- 
munircr  recepcam>niiuiruni  vc  fauocc^ix 
caaf^  fubdincaturcapcacorifc  yolutas»qrio> 
tits  difpoHcio  arbitrio  tercijcoiUu  cflct, 
fecus  vcrofi  inlibcram  alnuius.  volunta- 
ten  «ptODt  in  cafu  propofitai  difcrioiSnis 
ratio  cilin  proniptu«  qDia.in  primo  cafu 
dlun  ccfiacor  noa  cxprciicrtcquomodd^ ,  6c 
in  qucm  cafum  •  fmc  ad  quam  pciiutiara_i 
boot  fua  fincobucnieuda.dtMidifpoitrio- 
ncm  fuam  in  «iccnus  «rbitriiioi  rcaunr , 
rciq;  arbitrium  illud  rcntc  rcguianduni,  vt 
difpoflcio  Hac  pro  anima  tcliacoris  1  fccus 
aaccm  ifi  fccundo.  in  quo«  cx  co^qao  J  con- 
fcTCur  difpoiicioiiberar  voJuncaci  aiccrius , 
libcraiila  voiuucas  rcgulacum ,  Goc  rcUri- 
j^ao)  arbicriura  noa  cccipic  t  iicqite  ceoferi 
n0n  poccil,  volui/Te  teAatnrem  pro  anima 
fuadifponcrc  >0{  confcqucnter  dtfpoficio 
tlU  vci  captatoria  non  fitbitmctur>  ici  £acis 
«gregie  Thil.Corrte.  omnino  vtdeodut  con/, 
I  ^tf.ititri  nitm.6.verf.<c!r  prxdiHa  fmteduHt» 
/i^.).vbi  ciim  tcnatur  fai^  uJcacc«i  oc  bouis 
fuis  difpancndi  ad  atbi:riara,6i  voliiratcin 
ccrci;  comtnifiiTetf  confuiuic  Cprttr.dirpofi' 
ritMiem  vci  capcatoriam  nullan*  cUcharc 
proferens  vctba  i&idto citm  diQtu Ftordus 
.teSUtor  commtltrtt facttkattm  dtfftmendt  ad 


I 


beneplacitumtiJr  voluntatem  diAt  N  coltittp- 
pareti  quodJtoIukfefiriigere  ftcukatemdtita 
HicoU  ad  arbitrtnm  boni  viri,^  ftc  ceffat  ra- 
tt9,fUMrectnftatur  rejiringert  ad  difponendiim 
0dptaicaufaf,iji$ia  voUit,difpofitionem  diClx 
DomtuM  NtcoU  tffe  re^uUta  a  ratioatt  c^*  idto 
hoceafu  non  cenjetur  refiritla  ad  pixi  cAufas  , 
'  &idcirc6  vt  fimpitx  captatoria  non  yaUt,ptr 
ftsdiBa,  &e  haKqf  fcntencix  adiizfit  pari* 
tcr  ^lex.  Trentacin^»  nmiliier  omnind  vi- 
dendus  rfr.refolMh.  t  tit.de  pia  canfjrefol  x, 
nirvi.8.  pcrtocum,  vbi  Bart.di[iifi0.ioncm^ 
nonnullis  DZ>.  cxomax>  &  demi^m  miMJt  o. 
addit,conciufioncm  tJlam,vc  piz  catfa;  fa- 

6  uore  fubOincatur  capcatoria  volutKas  niil«' 
Jatenos  proccdcrccjuoci^sdifpo/itiocol 
Uca  dTetfubccrtaforma,  quar  ad  piani^. 
caufam  nullo  modo  accommodari  poceil, ' 
protK  contigic  in  difpofici6ne  ,  dc  qua  no- 

i  tter  cft  fcrmo>  inqua  meain  faxus  tuiim-" 

•   pcridaro  >  cum  percipere  non  potueriiTL. . 

-'  que  pado  cx  iilis  vcrbis.de  quibus  in  prin- 
cipto,coniedurari,  (lud  dcduci  poflic>vtta-> 
i)s  potcflas  ad  piam  caufam  accommod)- 
ri  pollec  >  licq;  voIaifTc  cettarricem  profpt- 
cere,vr  bonafua  in  ca fn  mortisfiiii  Hnc li-* 
bcris  in  pio$  vfos  dtftribucrcntur .  ' 
Hcc  brciticer con(idcrabata    t<... % 


s  y  JA  M  u  \  i  y  M,  . » 

t  Troximiore  de  familia  yocato ,  fi  talit  extwret ' 
,farmina,anilU,mafcMtoremotioreeXclufot 
admtttatur ,  &  num.i.  ' 

)  FtemirM  agnata  remotior  an  excbtdat  proxi' 
mtorrs  cognatot,  te^oris  /^uttione  vor4- j 
tXt&tmm..\, 

A  R  0  V  M  E  N  T  V  M.V 

Agitur,an  fubdituto  proximio'» 
re  de  familia ,  (ii^o  fub(Utu- 
tionis  cafu,  foemina  defimi- 
lia  proximior  mafculum  rc- 
nioiiorero  excludat  .  Lt^m 
Agnatlonc  vocata  numco- 
gnatus  proximior  fbeminam 
agnatam  rcfnotiorcm  repcl- 
iat»vbi  decilfio  Sacr.Qe>nfii* 
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fada,  vc  co  ab(qi  libcris 
dccedccc/uccedat  pro* 
ximior  dc  iaiDilia»fuit 
aliis  dalHittan  >  an/ibi 
fubAitutioni  locus  ciTcr, 
&  proximiordcfaQiilia 
;  «ler  fiDNniiia^ltla  aduiccdConem  a^miiti 
vxr^bcat  >  «cl  pociiia '.  m*fciilas  >  Hcet  «cno* 

tior»  foemina  pco3cifmorc  exclufa 
.<  t  - £|;]qnod  ^muuiptofriffiiori  mafcuki  rc- 
■MCiete  CKMkitkfncetlBontm  v^ifore 
prarfatx  fu bftitatioiiis  AdnuttaHirtfratio- 
06  i  &  Dotlvriim  atuhoricaceiinter  nonidi- 
.siu>s  Scribentcs  fuodaaic  la^olf.  Menfch. 
(>c««il^MtfS4ifftii9«per'tocunifli»««iMxuf^ 
^  tcftator tres  ciu«£Ua&  >  Hc  tx  franc  nepotc 
.  hxredes  rquis  pprtiooibus  inilitiiiiifC  > 
'  cifq;  abfq;  libcris  decedentibiiSiproaimio- 
'^"les  agnati  ▼ocatieflene  >  fado  fubftitatio^  \ 
'  nis  ea  Aj  *  c  on  f  uUi  i  t  />j(  0«  ck  tcll  a  t  o  rts  ibro- 
rcfl»  odmittcadam  c|b>,marcaio  aguto 

rfcmOdOfeOKCloro.  •  '        .* r 

t     Concrariam  vcr6  fentenCfAmtwiiinaAm» 
qudd  «dmittendu&vciiiaeatniatusmafctt- 
ius^qaimais  rcmotior>agi)  a  ta  fgcmina  ct- 
I    ddijblicSeprosintoreicrebrms  bbtiniutses 
noadu(>itamiisie%;nifn  fecundum  illam.. 
pluri^s  per  Senatuitid^cdcffloncanum  iudi- 
jh  •««tiim  tdUiUQr CciW^rferr/.  U7.&  Tbef. 
'  c  rftai&t7.pcftinfinjeos>quos  refcnmi^>  idqi 
prjpcoercris  ratioivbHi>3i:  fundamcntis»cx 
vicooic&urata  tcAacoris  rocntc  £iUorc  .f^ 
i  .«lliariyMrioiiilnecniiferBtndgjCeit;  etiS 
do6ti  iatfs  firmacum  per  Francifc,  Fiuitm 
iecif. I o.pcr  totam»Pj«/. SiaibjHus  conf.^^. 
inmOO.St  itd  nonfeeicl  ipfc  in  diueriis  ia- 
dorum  contingcnttis  a  dodiflimik  ioris 
.  ^|Uttnmi« Viti&refponiunn  vjdi. 
l    . ]§ed, quid  dic;^ s>& .cA  noubiJis  caras» 6 
•  iti«i|fiMti  ooo  ibMiUtiONi  Jdciis  eftdr»ne- 
'.  mqrfx  mafculis  dc  reflafpcisfamiliarcpe* 
'  fircftir.Ted  rar.tijm  fa:mina>  num  (i in  me- 
dip  exurcnt  rogmti  pfOxiroioPcs»iiUs  cx- 
^^ifl^Sf  feKmtna  ipfa  admittenda  Venuir»  vel 
pT-'us  cognati  proximiorcs  >  Dic,  iii  hoc 
OC^^Utfiugti'^'''^^^'^!^^  dccifum  ad  fauore 
fctminat  agnajse»!icet  rcmoiions»  co^natis 
proxrmiorrbnr^oJmtriVcxchifis^fnttq;  dc- 
cinoHis  racioiLjUM  C4jai  tcftatorvoluerit 
a^nacojprarferu  c<^)ati^>mafcul[s  agna- 
<M'dK2AMmt(Wa }  llta  egnfciionis  qUU  litas 
in  forauns  rantdm  agnau  cadit ,  dc  fatis 
nocant^r  ioipfic  Th9fm,fUHu  iQ  4tf^iifead 


.  nu  noi^.  omuto  «mw»>  aiwd  conti^it  im  fa- 
'.  Ot$  i^t H^vtuUlti  tifttiut.iMtutt-'Wi9» 

tiatibm  >  vocauit  proximiorem  de  agna- 
uoae ,  dnbttatum  fmt  ,  pofito  >  &  admiffo 
(  ptONt  coatedcbatur )  fnU  mafeuk  .agaa- 

:  ti  /rnminam  excluderent  apuitam  >  «v  nul- 
lis  rxtavtibus  mafculis  dc  axnatione,  iUa.^ 
verba  «btinenu  i^nm.  in  fimu»  ^ietf»-»  » 
iid  «e  ewmdwiii  ^mwiM&  i^yiiiiif  pwi 

'  tnmrrs,-pelfn  fari gftfkt  twfitmt^ l. Dttkmm 
futebM ,  mmi^ttms  Metnr  a^natioaatL» 
,,oafideraQt  4tiSitacdtfmm  fcanmamm^ 

tibus  ctgae  nitio  ,  &  mens  ipfn  i^stoeis, 
tim  defkiaf  wttio  t  onftruanda  xagmiUoms , 
yfr/ii*  hoe  mn  obfiante  fiiitfdiSnm.  m  Se^ 
uaem ,  a^mtmm .fitminam  ^ ^^t^i^.frS' 
ferendamy  ifuia  ee^ator 'noinit  aguiotirjt' 
ferre  comatis,  m^fBidui  dtpeitn^ins  , 
i iSa,.^ndkm€tdit'm'fMn9  ^uitn,t^  fic 
^"t.ff0uttmilitmT.htt€iiktm-rfim  DoSorer  di- 
mefoMttfitmmti  i^ftits/fttattJtltt.  b^c 
iHc  .    •    -.V  . 

4    VitMi  «tcmtalrte  Um  Memonnmi 

Scnatusdecifione  fdeanno  idfi.adrelai- 
tioncin  Rcgii  Conntiarii  Conftantii  fuit 
pcrSacrumCo&TiliuOTdccifum  iii  cau(a_» 
▼cfttBteinMr  fingeifiimi,&  iVatrcs  de  ?e\- 
licciante  cx  vna,&  Fulginiam  Trimociam 
fM  alcera  de  Ciuitate  Tlienmi»  ilpnirinc 
Proutncif  >cafus  crat  i  fte*Deotfreat  lilu^ 
cius  Thmontius,  Theobaldo>IaIacobO>8B 

.    Francifco  Antonio  filiis  hjrcdibus  infticu- 
tis>reciproc«  adic^fubiicjtecioae  •  vcivni 

•  ibfq;iibeiird«Qe4«Bii/npHfittfiiceede- 
rct>  &  vbi  cofingeivMunncs  fiAefiUis  mo- 
ri  iquod  roortui  cenfercntur  ftirpi  laafcuU- 
n;  ipiius  teftacoris,  cucnicomnes  fiiios 
hffCdeS  ioicicntos  >  &  vltimo  ioco  Franci- 
fcutt)  Antonium  Hnc  filiis  deccffirscftiper- 
ftuibus  cx  uno  lacercpaterno  fcilicec  Ful- 
ginia  Trimonda ,  qu;  prml«ftirfafmdibnt 
'  dnfimftieincnndoconiuiigebttaf  gradu , 
nata  .n.  crat  n  Mauritio  Trimontio>(idei- 
CQmminciuis  iracre  germano,&  ei  akcro 

c: .  Jafecce  mnemo^nimitdm  £ugenio  >  fic  fra- 
tribus  de  Pcliiccianccqui  fimiiiccr  in/ecij- 
io  gradu  crant,ex  quo  nati  i  Fabio  de  Pcl- 
Ucciantc,  fratre  utrinq;  coniundo  Fiami- 
ni(  macds  di&oram  Theobaldt ,  loannis 
lacobit  &  Francifd  Atttonii  h^rcdtim  fi-ie 
fiiitsde6iadonim>ii«d^diccbat  i-ulgtuia> 
bona  «mnia  in  Maftii  fidriconmiictcntis 
hf  reditaceremanfaadipfam  oci  tintcanu 

. ..  de  iUitit  ffliKpsaaaiQilinaipeAaee  >  dcoiir 
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tra  excipicbatur  pcr  fratres  pr^dtdos  de 
PelMcdamcbeAe  bonailla  dinulendaifiiilla 


ratione  habica.quia  rnlginia  erat  dc  hJci- 
coramictcntis  progenie ,  quia  illiiis  fut  rat 
incentio  Famili^  prorpicicndi>qu£  pcr  ipsa 
Fulginiam  confcruari  noa  pOtcrari&  dc 
fideicnmmiroiitn  diccbarur  cxtinftuin » at 
ly  Sacro  Coniilio  coiuranii  iudiqarc  tulum 
lule*feaioiifianM.G.coiifiraiando«pcr 
quam  decrecam  excirerac»  bona  obucnta  i 
Martio  hdeicommirtentCi  ad  Fulginiam 
fpcdarCibona  auccm  pcr  Frai>circuin  Aif- 
■  tonini»  fifitim  nMoio  kModefiiactinn  ac- 
quifita>pro  mcdictatc  adcandcm  FuJgl- 
•  iuam«&  pro  aitera  ad  dictos  fratrcs  dc 
't  ^eBicctance ,  & Hc per Sacrum  Conniium 
^KCcanonizau  prfdieta  decifio  Gafpar. 
The/aitrJoeadStt»wkxam  PlocaftiiiaKia 
Banca.  r.  -  ..  ■  ^  i 


ttritfiimioTtdonei  i  fMtrefitijs  vriinata  i>u 
cjfu  monit  pnefilijStaUero  timfilijs  difun- 
Oo  an  ex^ret,vt  /Hferfies  ^^  AMrfi- 
fponere,i^ ram:x.  ••"*  » 

3  Fi/^  in  tmi/tkmr pofiti  ^tmio  eenfeitHit*9^ 
f atbf»     WM*  iroedh  inteUigatnr'. , 

A  R  G  V  M  E  N  T  V  M.  * 

I 

I  Agimr»  fobftitadone  faAa  i  pa- 
•tiefiltit^vtakero  abiiq^  libe- 
ris  decedente,  ad  defun(f^i 
fiiccedQonem  fuperflices  ad- 
niictancur,nuiTi  alcero  cum 
iiiiis  mortuoyfuperftites  fiae 
liberis  decedeotes  in  prxiu* 
diciam  nepotans»  qui  ex  iira- 
treprfmortao  bati  faot*pof* : 
finc  deportionibas ,  quse  eis 
Gontiageruc,  hbere  difpone- 
re> vbi  nouiflima  decifiq  S,C. . 


c  A  p.  ccmiz, 

Vbnicutionc  fada  i  pa* 
tre  hhfit  quos  inAicm^ 
ii;cr<:dcs,  vc  akero  abA]; 
liberis  dcccdciite  ,  ad 
defundi  fucccliioncm^ 
ruperftices  admittScur* 
dubicarunt  Ob^orer ,  al- 
tero  cum  libcris  mortuo  an  fuperftitc^  <!- 
ne  libcris  dccedentcs ,  in  prariudicium  nc- 
potanitqitiex  iVatre  prcmorciio  natifon^ 
poffinf.ifc  valeanr  de  porrionibns ,  qujc cis 
concingertu,  iibcre  in  excrancii  dtfponcrc? 
1     £t'amrmattQd  magis  communit^r  re- 
fporidenmt,  dum  pnC3rnnC»ncpotes  in  hoc  I 
cafu  aliquiil  prxrcndcrc  non  poffc  ,  fiuc  ex 
pcrfona  propria  ipli  venircncvti  fbrran  ab 
ano  teftaror^  focarf « fiu^  i  nre  repr^enra- , 
cionis  patris  prarmortui  locum  fubiugrc-j 
dientes«lic  ratrone  >  8c  authontarc  fuoda- 
mni:'Strermui.  conf.  i  o  j .  part.i  Mb.  j .  /^u/». 
(onf.\^t'aim',%'M^.S9eJiinxmf,i^Mim.j,  * 
Ub.^.  .Alciat.conft^-j  hb  9.  Narr.conJ.^^i, 
lilf.j.Curf.tm.cmf.^6Mim.%. .  Vtregnn.de fi- 
rf<f(Coami.«rr.3t.ttMiik94.c^  li*  Crafs.inf.fi- 
deiconjwifsum,qMtfl.}  o.nH.t4;lh4ktMfiA9» ' 
(^<rn.  4  %ynMrii.6o,^int.G.tbr.  commnn  .concl. 
eitJefideicomm  conci.^.nnnt  8.  IntvglioLde 
fiibflitxent.f.pu^.97jm.%o.H  indicitom! 
Ccftis  eft  Hieronym.de  Laurent.decif..AHeniO'- 
nenf.-ij.  CarocAetif.^%  pcr  cocam»Srrdpilrm, 
decif.i^-j9.&  \  x^i.nnm.z.  T^dantieJee.ixo. 
,  nitm.9.7iliUnciif.decif.^.nitm.iojAA.i,  Her^ 
euiMnrefcott.^./artar.rcfol  lib.i.cap.ij.^  a!ij 
plurcs»  qui  vnanimi  copfeofu  dixerunCa 
3  qodd  eciam  fi  admitteren^r opinio » qu«  fer 
habet,  vc/ilij  in  conditionc  poficicenfeaft«  j 
mr  vocaciiinceiligenda  circr,vcproccdcrct 
votatio  in porcionc  patcnia  tancum,  cu- 
•  Int  refpedu  pofici  func  incondtiione  t  oon 
autem  refpcdu  portionis  patnu ,  ad  quod 
Cardtnal.  Serapbtu.  &  THantic.  locis  nioJo  ci- 
'1  u;is  plurcs  allcgant ,  &  ici  in  cafu  propo- 
fito  per  Sacrum  Confilium  ian6tis  Domi- 
niyduarum  Aularum  dccifnm  fcio  hoc  an- 
/f  no  1 6  3  a.men(is  luntj  ad  fauorem  Domi- 
•  Mmm  Cttfimi  Antonii»  8c  Vinceoeit 
Mormilis.contra  D.  Ducc  Vairant,ac  aliot 
Jilios  quoudam  Caroli  Mormilis.rcfcrcnte 
.  intcgerrimo»ac  dodiflimo ><egio  Conlilia. 
rio  Don  Tboma  de  Carleual,pfne«  Roma- 
nnm  pro  de  Fcrrariis  a^torum  MagidrutU» 
pro  limicadouc  autem  condulionis  in^ 
principio  Hripat»  rocurrendum  cft  ad  i{ot. 
dcctf.  5  s  MpflroctH.tadiwifSipi,»  s4S.pce-! 
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Donati  Antonij  de  Mtriosi 


14».  &  [>^l\^i^.Cgpyc  Ltttioii\  ru4Umigcra- 
t$  d^ff»  l '  9m'90,  <4  apam  fcipper  cfl  re- 
cprtcn^Ju*»»»'^       «Hputtri  cQtingwt, 

?  f  Wj?"*  fctfi»  <i  Ifgi:  vmmetpaUprdfcriptum 
,  ^iuscoagm  petenJwm  <tn  iHfigMf  ^liipf»* 

t  Scneiicim  .4  tmt  ««^K^iHfi  «0«  «iK 

l^rit  Tarocbialm.tcnetur  inira  a  nnum  .t</ 
Sacerdottum  ptomoueri  ,Jed  an  tcmpui  boc 

p^it  ab  Epifcppti^kni^mi^ltiim*  ■ 

4^  tCTnpusi  lurc  ftatfUm«d4^lji«M4wn'^ 

pojfit  aluiiccmtnm, 

minmin  procUmare,  (ui  empuntwlfMfe^ 
fitttiiudifc^ifitftu^rii  .  ... ; 

,           •  •  «<  •  •  ■  • 

AguQtim  itmptif  i  Itg^m^U 

cipali  ad  rcnnhtfodtiiil.pfas* 
fcriptqm  cum  vcnditur  filin- 
dus  ajiquis/udo  alterius  col' 
latcralis ,  poffit  inft^nte  cm' 

'  pcorei  ladicc  rcilringi .  Te* 
pai  anni  4  Pr^liirjisriinl  /i»- 
fl/m  fiiitntxm»  vc  qiundo 
yeAdttqt  Tttra  pomc  V^ii- 
ueriScai  «d  donMiiMtm  pro- 

'  clam4re,num  cmptore  iofta- 
ic  pofTit  a  ludice  abbrcuiarij 
vbi  i^fli/o  A^^iMW^i* 

 c Wtsdv.  :  :; 


r^v^l      niankipali  huius  Ci- 

'  ius  coflgnnpetendttrtiv 
quando  vMhur  dbttius 
«liqua  dom^i  afrcrjus 
follateralis )  1)<is  dtebus 


ludtcc  rcftriQgi.  nairoiniin  retrafaac  vici- 
nus,n  vult(iiiMlniaiiem.quoelap(oifffl* 
pore  pr«cliid»t|if  *ia)  pro  ratione  dobitS- 

di  «idcbatur  negandnm^pritno  pcr  tejrt.  in 
9  regHl49itdidpan»dereffti.iurM6,  vbi  iodul- 
tttfniinreWaeiiciamnoneftaljcni  «ife» 
rcndum,  fcd  fic  cl>  quod  tcpipus  vnius  an- 
ni  ad  rcrrahcndum  vicmo  coaccilum» 
ncHcium  dtcitur  a  lcge  mDoicipaJijnoC^ 
tutn^tfrg^.HJnc  fj»/Ji/>hac  rcgula  «Kcnta, 
fn  rermifiii  tex.iu  cap.Ucet  canon,de  elcRion, 
I  ii>6.pcr^m  iliitucum  cUfVCclcricus  non 
^..ddmSnoodOTfi  EccMfa»  obciwucrk  P<- 
•  i!ochiaIem(teneatnr  tncTi  annum  fub  pfn  3 
-   priuationis  ilKusad  Sacrrdotiura  promo 
ueri ,  alHrmat  ( non  poUe  tpifcopum  tcm- 
pQtfrbociili  abbfepi«rB,afirign«t  miiDiiem. 
ijufai>uioUHf»Cfttaliclcrjco  i  huc^tha- 
bcat  annumadproniouendum.ft  iinCtcf- 
(iue  no  potcft  Epifcopus  bencfichim  illnd 
ci  snfcrrCyidemq;  firmauit  Dym,hdMfJ»*- 
dvhum ,  vmn.i      fe/f.  in  •crtpino  a  lcgo 
(Ututo  id  appejlandura .  vt  tempus  hoc 
Iiiden  imnpef«  ooQ  pofsjc^fc  fore  in  pu  r>- 

■  ^|d<|^quo  a«itmis»  hoc  rcorire  viderur  T<- 
raqutU.  ia  traS  de  retraSUignag.%  i  -gi^f'  t  o* 
r.u  6i'  vbi  in  cerminisiltiusconiuctadinisa 
quactntpfp.cft»  vrproxinworibus  cnpftnr 
cuincis  nonrcrr.ihci>tibu5 ,  pofsint  rctra- 
herp  rcmotioreS(  ducecad  lUomminiUn- 
tiam  «lon  poffv  Indiccmtcvnpns  iconlli 
tudine  ad  rctrahcnduro  proiimioribus  io- 
dultum abbrcuiarc,  quia cffer aufcrrcl>c- 
htfBciumilegctnuciiatutoejsconcedutn.  | 
5     CktrnrAm  prmrintecwifiderabam^  >  I 
duos  cafus  hac  in  re  dtftingucndos  cfle»  } 
quorum  primus  cft»  fi  vicinuS(  fada  Tcndi- 
'  tiono  rei  fibi  collareralis  non  apcmit velle 
vti  iure  prothomif^os,  &jnliaccredereai 
indubiranter,  nuDo  pado,emproreinftan- 
tCi  poiTc  Indiccmtco^poaiUiiconftteiudi- , 
nc  prxfcriptnoireftnn^eKtqaiavecdaiH 
fcrrctureidcm  bcncficium,i  iurcmunici- 
paii  fibi  induhum,  vt  pofsjt  intrd  annum  » 
V\  vult(  retrabcrci  licq;  fatcor»  omnia,  quar 
fupt^  dfki  de  ^lano  pioccdcfe<alrcrcafta 
^  e(f>  quandomcinusfah^mextraiudidali- 
t^r  dcclaraucrit  (  uclle  uti  iurc  prothomi- 
.  f{0S(  ttinccnim  •  ut  eropcor i  moloAia  pcr 
uiciliniD  Om  inferenda  quantocitiili  loe» 
rcTur  ,  potcrit  inflarC  apud  compcten- 
tem  Iudicem,ut  anni  tcmpus  i  icge  raia- 
nictpali  przfcriptum  rcftrii^^ac »  8e  in^ 
hunc  fcnfoQi  intdligo  di^a  per  i).  Vg-Mo- 
les  in  deciftonibus  futs  manalcnptis,m  illa_# 
au^fticne^  ius  pr^lattoius  comfttat  f^mmer» . 
 fkA&t*  qng  pro  cononrin  ynrtg  nlte$o>  | 

bntur» 
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b«tBr>  ddniperHepiam  eamera decfum 
tcfUtnr  »  qnod  quando  venditur  Terra  ^Ji- 
^va, »  Vmuefffatprcmocat  domtntt; 

potenr  Iudex>emf>core  inftantc.tcmpus  il- 

'um  ad 

9        l»ac  mtteria  domanli  accidit  quan« 
•^oyc»  «jtt^cibn  Vnincrfitas  vcndiu  pc- 
'tMW cukilitff Mdomantam  >  fiiit  per  em- 
A-piorem  ipfius  diaum ,    cooter.rart,  qadd 
^  •dmicterecur ,  dommodd  inf ra  rot  faceret 
'  depofiiuraprea|c«pitiJig^  intcrc0e,pTo. 
V<lebd>iaiff«iai&fMraaus,  &  itiftcit 
Magnincus  FaWnsMarchcfiiis  Aduoca-us 
v.  itefignjaia  bac  Ciuirate,  dum  cmi<Ut  Ciui- 
fMMiUceraEiiabin  qua  caufa  £go  fui  C6- 
^«oiifiirtMtfc  wiiktitm^t»^  olhn  )»ernegi4 
Oameram  fH  caufi  Hierotiymi  XaVqucs, 
'  S^jyg»»  Teiram  Laari»  fuit  ordinatti , 

*  ' tfim  VwAm^Gm  ipni  intrdtotdics  face- 
.  net  depa(itiim,aliis  nOn  Mdinenir,  *  peiw 
y  pctuun^  filentiom  ci  imponcretur ,  &  fuit 
-  aBluucam»n  boc  lurc  Actt  poterarict  deci- 
•::tewrf9aodlicmiamApr»ccilenti'biifi^ 

•  y  mminationcper  <m.i»  eap.confHt$$tt^»m 
..mMm  wks,$xtrM  relig.domib.gl9f.^  ibi 

i»  ^^^lktred.f^  ftUH.tn  %.  fi  qnis 
ngens»i^rbotMmtMK,4ffbAdetift6^nMm.i, 
& ^CapycMecif. \%.&dtcif.xo^.  Boer.in de* 
tif.ti$Jinm.j.a-'fe^,poH  Bart.iH  l.Trtia^oL 
fit§mf^iuUHmm  Uitxfdt  aetnfatimub, 
(MTa^fingnl.j.  iDiHmeqilia.vt  fupri  in 
8  pr^ctiicntibuf  cifxiiiiirt,quando  Vniuerfi- 
tatcs  ooo  potfiiQK  rubfillere  m  domanto » 
tufn*«iiiiftiiiM  MMfelenrtpfs  idmftti, 
nim  noneilet  reflocareiprab  m  Itbcitate, 
••fi  ip^  jibertaa  non  eflfet  duratura,  quta^. 
«WPMies  Vaiaer/irares  It mcl  aumiflas  ad 
liboyBMMHrfMtilmiet  de  nouo  oporruit  in 
reruicurem  redtpercer  alreri  vendcre.f^an- 
te  niAtink>quodfiiutcrefre  Rcgis  confi- 
dcMiiMS,oiiJb«.fi4Miirpo<ftcoftfMrfa- 
ri*  quiainaoidMQMOiuleiad  Rr<  ^  .  r.5 
TemunCfCt  feruitinmipiiii-tre  ab  Vn  lierfi- 
V  Ute  OPn  prardatnr,  r.  i  .^mi  dicat:Ditx ,  r.  r, 
tM4i9Uitir,$MMkwiilifh4r4Mi$,Cmn4.& 
f./f|^fri4/fw,§.)frw7/fV,<fr  p,  oh.aU<n.prr  Fe- 
I  .  4ierpr«cerca  «dflaKCM  fjfcasipemcaduci- 

I .  tatifaC^naqaomViijucrfjtasmoriatur, 
ifled.qaffndo  in  Camcra  vidimae»  Vmoer^ 
fitatcs  non  habercfatUltatcm  ,etmnHunn 
i  . .  M>.i}£9^cndi  pccvn*9ro,ncc  fit  pqflf  fobf^  n« 
I  .  t<j8C,iory egto  dqm<Dto;ipfiMa«»r  ^mIb. 


fimus.veF  incufnmnteijtaquddmfnlicrc. 
tempus  pccutiiam  tnuenirenr »  qnorcrti 
no  elapfo  eri|  cii  hac  via  ipras  excJufimu 
imposito  eidcro  perpetoositedtfoanin  c 
&a  caufa  Vniucrsiracis  LturisoltaAd 
mt^m  multotiis  p|rouidimu|.  " 


ab  imefuto  per  teftts probitent^teftatore 

tcmpere,  qm  ille  vinebat,  non  fuifse  ySoi 

Mcmv,  <y  eirtt  t    9.  vbi  deeifio  S^c, 
i  Teftet  ad  ittfaniam  probandam  prodnSft^t 

bent  rcddere  (anfam  fcientia . 
4  riiroriftquisinnititHr,dcbct  fnb^re^m^fi 

iUmn  tenipcreaSns  gefti . 
y  Tefiibut  duobus  dc  fana  mente  depenentibk 

mafit  fiaudum  eft ,  fiim  tmUe  de  iafaiM 

Mteftantibns, 
6  T^rgw prafumitnr  fmut  mentit  ,fi  in  fofin 

ma  itifirmitate,!»  qua  reftamitumenikSt 

Ecctcftd  facramentareeepis, 
7'  Ttfimiientiim  qmamdt  d  tteneei^  imiiimm 

dicitur  Palidnm ,  fi  ex  illius  leSmttetn^ 

prndentir  teftatorem  difpo/uifse . 
9  Teftamentum  a»  condt  pol/it  ub  tUo,cui  adU 

mefidatuem^, 

A  K  G  V  M  £  N  T  V  M* 


»•1 


Agicunan  teAamencani  fic  nul 
luni  de  '  Qre  cenlcndutr,  fta- 
te  depodcione  plurium 
Aium  •  ad  mftant^ini  yeaien^ 
tmta  ab  imefiaco  exacmaa' 
corum  s  qm  Qiqi.iuiramenia 
depofoerdc»  uilaiorem 
pore ,  quo  iile  viaelMC  i  noa 
fuiflfe  fanx  menris ,  itd  pror» 
fus  a  rc&o  Incellecfla  alienu  • 
TeAamencum  condicum  ab 
,  eo » de  cuius  fana  menre  da* 
bicacur ,  an  validum  Cit  dija- 
.  dicandttiB»fiexiUiQsle6lura 
eon|lai » <e|larcr«m  biniua 
)•    priidfemitr  difjpofqffle . 
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iTcnaroccum  condicum  ab  illo , 
Ctti  ad  iicci  dacQS  erac  cura- 
lor  an  de  iure  fubri{Uc>6e  de 
alifs  ad  matemiii  peidcieQti- 
bii^lrbi  decifio  ^aqr*  CniifiL 

C  A  P.  ccxxv.  ^ 

Bftifnenaiqi » Wi.^iAiis 

in  Sacro  Confilia  dabi: 
cabatur»an  nullum»ac 
inuahdam  eiTec  decla* 
randum  >  ftjinte  dcooCt' 
tionc  plurium  tcliium 
ad  inAaaciam  Ycnicntiu 
«biureft^to  C'^inatorum>  qui  cum  lu- 
rtmentodcpofuerant,  tcAatorem  tcmpo- 
re.  quo  ille  viucbat  non  fuiHc  (nnx  oicatis» 
fcd  prorfus  i  rcdo  tntellcdu  ^ilienam. 

Ego,qui  h$rtA'tlcripc(  iura|;iiebar(erat 
enini  l^arc  vxor  teftacpris)  cx  fequentibus 
dcmonfiraui,  tcflam^r  tariani  illam  diipo- 
fi^riouem  fiiidc  omni  fui  ,..jir(ep!crfeckamiflc 
priruo  diccba(n>aullaiii  de  iftoruip  teftfom 
dcpoJitionc  habcri  polfc  rar ioncrn  >  exeo, 
qu6d  coruro  didi  cauf^nT  {cienti|  i^oo  red- 
didcranriniminim>qao  n;lm'  modo  fcirentt 
ftftatoreoi  fuiHc  inianun) ,  quibuAie  fignis 
c^fm  obreruane  in  rcdo  fcDfu.dilm  viuebac 
non  ftftifTe  »  fed  taotucp  illos  denoruifTcf « 
quMiiftatotMi  teyioawliniittujiqu^iu 
fmnV  in  redo  rcnAi,  iedomnind  inranuni_» 
etenini'4(rcuerabam,communem  cife  DD. 
j  I  cpndufiobMn^  teftcs  ad  iaraoiaja  proban> 
4am  plwliNtof  deberc  reddererattonctii 
connenieotem  ,&  condudcntem  <^uram 
(^i^ati^  cxtetiora»  interioct  de- 

monflraiitiaf  alns  eis  noa.credtcur»red,^, 
in  tra^  de  'teililmt^am  94*  Wf/.fimo/ns  pr^ 
katnt!,6i  in/.u,fiwi,  1 .  vbi  tthvn^lex.f  de 
fiaor.etsiiMulaiuib  bistfeUm,m  (af.ciim  cath 

€if.  J  8  /^.ttiun.j  p4rt.  1  .in  c oIIeft,pcr  Fartnac, 
cum  alijs  latiffim^  coogeftii  per  Wafcari, 
sonel.Sij.SmamJeTrmJeJinerprei.-pU.V' 
lunr,lth.2ji^.i^fQtta.^.n)im.2ii.  quibus  ad- 
ilcndus  eft  Spit$.in  fuo  fpec.tejiam.ingl.rubr. 
par.  i  o.  num.9.  circa  fiuem^  vbi  Rc  ioquitur» 
ijnU  t^t^qui  fwper  fitrorf  JepiuHiJ^  itt- 
tci  rogan,  ^m<</  vidittqum  figna,qnot  motiUt>ei 
alius  featt  it  cx  lUtt  perciperepojl^  fkrorem  t 
&  tiementiaMt  teftaitttt ,  enm  iittc  ofeidemiL» 
mt  peftm  penlfi  fx  psiumw  ttmpmt  *fed 
ex  fittdmn  -f^fT-rf-.uft^  r/  hhitudtve  ahnum,  re- 


r  ejcaitfam,  fwdi»  wfii^m^  wfrrt. 
in  l.i.ff.ft  cert.pet.  h«p  ilie. 

Sccund6diccbiim,qu6d  qusn^otcfta- 
tor  f  ere  ioif  nujs  fuiilec»  vcQieaciuoi  ab  in- 
tcf^^o  oops  cr«t  prnbMMii » tcftMOicm 

fiiifrc  in  fiirorc  ccmpore  condici  teftamen« 
ti,<k  fic  in  indiuidaotqDandQuuid^RI  fecc- 
ptiftima  paricer  cli  alu  c6<:lufto,nimirdm» 
€foAA  <mi  ad  a^jm  loftwgcoduni  furori 
inniiitar»ilium  adtuifle  tcmporc  afitus  ge- 
dct>ct,  it^^of  Jjiw^l/.^»  »  W 

,  lilbjLf^imf.i^  Lfftit/fffpmemm » Sm  fi^- 

.  mM^etef^tm-mHit*  ^kttMifinipfim*, 
poll  nm.\.C.qaiteftam.fAcer.poff.  J^uiMfaf. 
9  j.nif,ii.lib.t'ji^if^l^9*f»s(ii»(oLt.  'Hrj. 
lai  air.«ff»»^4n^^M^9i^ratii  hmdk  ja« 
i^4^.de  teftibjH  verb.aitende  tame9,  mi  i49' 
}ojfepb  Lidot(ic^4ti;if^entf..iJtm.iu^{ef. 
TAafcardjde  probflt^fPnitt  9 mmr. i%,l6*^ 
^7.  i(otJ|i<4/e«^.t84,«ft^.fHb^iliis«ccbiS» 
ylecrtiii,^iiiaiftfte/(es  fnper  drmrntialtende' 
ponnnt  de  tcmpote  f9ndULttffiamenti,feeitf  efi 
ne^ifc  ad  ilSns  iit^afiMiraiem,&e.  «■MTfAoi 
iin  caru,dc  quo  agebarar  >  hoc  iHMlilliM  i 
▼cDicntibus  ab  inrcflaro  probatom«erg6 . 
Immoe^oqtc^pio.  panc  hsredia  faiocc 
pfeo^  probttfi*  qqiiiiNijc^rwi^accMtt- 
tem  >  tcflatorem  in  poftremaeiusiafirmi- 
tate>  Oc  rcmporc  co.-iHin  ccnanieQci  infui 
red^a  loqaotiooc*dc  fcniu  ilcti^.ft  ex  hoc 
atiaecian  fubintrabat  08.  oooclaiioifc  ea 
eft>vc  in  concnrfa probacionum  magi^ fta-  I 

;  d0O)£cdiw>buateft>basdclanamentede> 
fOiic^tilMM>ex  quo  illorum  depofinones 
<;oadittttanttir  i  iure  eommnni»  Sc  natura;  * 
quim  mille  de  iafania  actcliandbus  ,ici 
commumc^  tra^dcmnt  Come.conf.xt^. 
wim.^M,u  AM4ft.cM|^sa74ra».}  ^.veL^. 
Decin  ffi  fitmfmittnimt.  5.  CMtieeptm.faaer. 
poff.  Boerjdee.2i.mm  j  Ga»ru  niiiM  rw 
cln/.tit.de  tejtam  eomel  ^jitm.i  ^Mafe^trd.de 
probat  concl.  8 17.««» .  1  |.5iami  U-9tfrif  ^ 
interpret.-plt.^olunt.  lib.i.duh.  1  .folur..^.n  1 8. 

aieaocMe  prttJnmptimt.^.6.ftMjnmpt,^s. 
imci.»iA  alij»quosrcfeit  IWaitaiyiwwii  /ac- 
c^Msa^ /MT.^.f «tf^f  .«rr.  sjHNkia^  f  9. 
Cum  ^^.J^ot.cic  i/ccr/.jAltMHk^k^fffkl^ia 
COllcAis  pec  fdriMc. 
F  .  Titii»o^poiirionc»iiioefinam>qo» 
circa«demStum  ficbatez  alio  prorfus«oi^ 
ruercipfe  dicebam.  ddm  in  fado  noit  con- 
ttouercebatur»  teftatorem  in  rna.poftrei0a 

^nfirmitate  ,  quo  tcmpor»  tfAsmeiitftn»^ 
condidit,  Pcrnitenti»,  £ucharilli«,  &  Ex- 
cremc.iodiQnisSacramentis  fuiHcrefcr- 

-lOB»  i^tquod  cootiogerc  oon  po{erat>(i  in 
rcao  fenfg  noq  ftwifa^ddq}  fat^iM^* 
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RelaiiujiM.QiiMidim  UklUhp.22r. 


Cis  prcfBoucur  ccftasor  >  ii  in  eiHS  infirmi- 
r  titetewHitnwaKApfit,  pofti)ii*w.ry. 

I  »7.  ?  ^.Vfrf.infiiper  pr^bat»  tft  relipo- 
Jk,  (i6.34t^ic  J^floUegm  ietf/,i  ^^.«irnr.^. 
uc/\i  NotariaiDi  qui  ceAamenci  claurur^ni 
||ISip«dtHtt4  fueraf « attcftatutn  fuiffcj  itiu  fi> 
ouidem  rcrbia  ,/4a^^grai*  mhUtt  &  m 

'*uerf.itemfa<iemrtttone!ih.i.SacuMf.^tjm, 
L*i  i  J^k'  i;:ikc^/^.4B.iiw.  H  ^  VMnfcon/. 
t^4WiM9^*i«q9(V(4Qi«cf<eceil(iKIIf»- 

TT  •  Q«^rto*«i  facuhcatead<inc«bafnfqu6<l 
ttuad»  prpbabiliur  de  uflaiofi»  (^iul* 

^Pencff  ffobiUH  potuKTct » ciui  tc^aqBcnci 

flkpll^kl^  ex  alio  iQdi4xraca  reddebatur , 
aioiirAm  oc  iUiua  ll^^rAtdiim  ca  pprpcrai 

'  u\mii  iiilliUfciiHlllioft  iii  pfudciitft  di- 

•e  nnprudemer  proUcum.cx  quo  alia  fub- 
'ilMcb^nir  iurit  conciufio ,  qns  concradi- 

;  Afiftfi     Jb^lciCMlk  q«d4Mi^ 

Bt  tcftamcnruin»  quiiruis  i  dcmente con- 
ditum/uii  abiUo>qDi^ilttCidahabecincei> 
yalla*  ac  n  i  Saptecc  conditun)  fuifliEtfduin 
pradcntirteft«Qrdifpoftit;^ncc  fignam 
aliqnod  ftultitiat  exteflaaenti  Je£kura  ccr- 
,.mk  poctft,  qufiMWljnrdtwy  h*fc^s  tcri- 
,  pti  pcobMu»  nin  imAgrtui  upi  dm»  ge- 
iriBpnw  diloci^tBhaMiiir  mtemaUV' » 
ratio  afn^atonqttia  prandtuprto  iUa  infa- 
,«,|M«ciqiialitarcaauspQiUi  ncflrcpiliHir 

n«  m£tts  <oogniiCiprcwnmur,rcftarorem 
.•tcftamenci  ccuipoct.finif  aic8cifrfit«ire»iti 
, Uai  fcnpferunt  OO.  tMa  io;e0nMnriw«nif«  > 
TrMSatilmit  quam  ia  fias^i»  ec  dmj^o- 
^  Mi&itf  «fiquid^m  in  Commentanft  BtUdJ»  c,  u 
.  ^iftfrmMt  m,per  ^uujmt  tme^  U^uta^ 


\ 


,1^0»  «alida  fuuk.  habtt«n  (eatcntiaai  i 
quodao  Papicnfe  £>cud  proiaCaiD,  qui«_« 
.Gr««4m^jjilain  redias  profcrr«  am.po- 
^ramKtttKdniitJmtt^mimutOri^  fimi^ 
l  ab  imt/t,  ubi  rck  r(j  yalemm  MaximmH  ac> 
ce(Uatcm>Scoac9rcs  P<^ttii  lUNnaoi  ce- 
0amettCttiucuia(dAiit  fiitiofi  confiraMtfe  > 
.  Cxco.quod  fa|^ii«lli«1rtftatBifiitrat > Ca- 
Jfrenf.in  l^m  te'i<tm9iittmt,f  -mc  fmtofiu,ff.de 
ttfimihUUJi.m  l.fnrto/mauHmm.i.  t^immmm, 
J,%.&6J4^mmt,i.C.mHt9/um,fm>m,ffmmt, 
in  Tra4tih$1iUiffilfiitpii.yiioJfm^ 
teJt0mM^9/.tiAr^rt.  to. num  j.  dni 


'$Sr4fmHPt4omMi,64^i^/imMk 


i 


%Mt.^Mmii.j,^  /eq.  lHtfcaHMi  frthHmi, 
maH.%\jmih%^MmfJhi/kmm,meefi.UgaL 

f.^ijMM/Li.art.ijm.t^iCximfe^^,  .4rgel,i9 
m^mr,fofsefs.ai$4tfi,^jurt,i.mmi.6%,&  too- 
et  ali).  InConpliit  Soc,eomf,^tjmm,i  i.mrf, 
/icidi^uithimL  1  ,Barkmxmi/,^  8  eU,6j»Li. 
Cmnexonf.x  6.nmn.  1 5./»^.}.  1{um.eonf.6i, 
L  anai.^.iiir.r.'  Vmnf,cmt/.%%.mmi.^%,tr  /tf, 
'  il^%J(immethmJm/,%09Jm,t*Mfef  Hk.6, 
Mm9dbeonj.6%%  nmm.6.  HoHded.conl.jS.nM. 
6i,^.i.  Iii  Dectfiombus noOer  .AffliU  deei/, 
i'4}.iMM.5.  Grammmat.iecif. 3 y,nm,n.et } 8. 
BmJMfA^  ■«■«ii  f4.CDm  /rff.«bilU|KKt> 
nonomniai  furiofisfa^^a  nulljcffcinim 
fi  aliijtta  prudrnrcr ,  et  rapt^nrer  {*e((a  ap- 
parenc,tet)cnc>Md{0«.4/rr^.#IM^P'^jnfB. 
%%  Lmlomie  iie9i^9tn^.iJmmf,iifJl^e/jffiger, 
fingul  obfem  evnt.i.obfen$,t^\.num.-^.f{<rt.de- 
84.»«.  1  o.  fart.  i.tn  coUed.pcr  rarUme, 
«tl««na  flomaMfrarvdRMMrdirefwMfolffr 
).J)rrciNku  i5f  8.  corim  J^floMl^^am 
refcTt  ,Arftl.d.^nmft.^  mt.t.nn,  100  eadem 

cva«jM«tNliff«iftffRv^ihid>  qood  ad  pro 

b)dam  reftaa>ris  dementiam  afFerebatnr» 
(quodparir^rin  cafu>dequo  noftercft  kt^ 

8  roo  in  fa&o  adducebatar)  nimin)m>quia..« 
per  Ittdkis  de6«ifi1beiRit'flli^^aior  da- 
tusisd  tradiraperDrr.roiff  8tf  nNr».7.  nim 

, ;  Aiit  fcfponfomiprouc  et  ftgo  refpond r,fni(^ 
fcdatoBi'  coiatuieu  «i^niBff  tantiliibfictji 
««110  pafto  impediebicnr>a6his  cscraindi^ ) 
ciaies  faccrc ,  cx  qoo  deputatio  ruraroris 
reftringitnrad  inibecjlh'ratcni  rcrpeduiii- 
Jkialiw>itt  ^bosei  negfigcm^^;6e  ca- 
citumttare  facitius  fnfertiir  prat fudicium » 
(e(micur  MmtJ.fm,^Mmfr  x.arr.  1  jium.  1 8. 
>rmdtacett«fflr«pfr«l.ro9/.54tf.vbi  mii.6tl 
&694/tmmtiT  tuertxTM  cufacMft'fcabe- 
remit«ftamenti  faculrare  priuarum  noiu 
cfTei  i(teAitt|fatis  ootancir  Doft  Caftrenf.  ^ 
jtktU»  kfTffiiteriCi^tepm.ficer.fo/sjet 
ta/M  t.ex  faaot ff.de  mmlijet  papitflladOcnit 

■  j>m«ii.roMfas-t*iM«'  i  tJib.^,  qu6  fbcj  air» 
icntentiam  hancnulhimhabcrecontradi- 

9  Quint6>flrtandcm  fiarc  omm  a  fcrtim  iu- 
i^dicararum  «uthoricate  confirmabam»  fic 

cniro- SaCrum  Confilium  dc  anno  xtfj4. 
.  i<«mMii«Bit»  Kc^  ifi  pofscfsoriotn  caufa 
tunc  vertenre  inter  Don  loannenf  Afderi- 
fiuffi  fobrinam ,  &  hcredem  Tnittcrfaiem 
qnoodan  Marq  AldctilSi »  et  Vtaotiam 
ciufdem  Marij  ft^roreo^iqq;  coniunai  > 
qur  cum  pratrendifTeCfiit  dcncgandam 
unmiffionem  dido  Don  loanni  h^rcdi  fcri* 
p«o>«o  iiib  pratcattt,  (p6d  6§usMan»» 


■(ifa*ii'ii.'.iTiri7'"?' 


Digitized  by  Gopgle 


I 


DcNMiI  AimoQit  d«  Kbcinli 


lUcitafl  fiJil  nOQ  o^rccrvnturi  qui  caTui  non 
cnenicj  q«i«fUiri»nan«sciliRipiui4«isca- 

AiSi  C\  in  pupiiljiri  arucc<lecc(itrct>quinec 
cti^m  condgif «  iiliu9  nunquanv  foic 
^pilltWaduiQpMicri  pnedecciiic }  ficiicrc- 
■ouuiet  nvtiuicafus  omiYlusjciim  viuentc» 
p^crc  obicru ,  flc  conrcqucntcr  rncrat  vul- 
^rff  t4C4(4*i  ^  poiefl  Jncncfcccftaiiic- 

«•r»i««f.$.S.  vnf  teni*tfiftttuntt«t  fub  y^/. 
ii«n  ^iiik  ar<rr(>4>cum  alijs  flisc  cumuUris  i 

:  •  •d  proponcniQ  G^fitdJsmifiNa»m44^em 

,    tXfiUo,4  diHcd.  verf.  &  hmc  mvfim$  C^^*'* 
de(if.i,nitm'6.iit,dcteflam^ 

Prxtcrcacxalioecutn  c«pice  c6ftK«ie 
iniiiftitu<lcl.*fei|teiiciarun[i  •  cxquacoQoe- 
iOlkinC  manurcnrioncm  HcbdoinatTarijs.qui 
.^oilefsiouem  UcFa^^q  apprcheaddranf  fl. 
mtdSimrf  iioa  ciratia  Pacribus  €aniieliia* 
nia  I  qui  i  criennio  cra«t4n|Mcifica  poflef- 
/lonc.Vndcciiidcnrcrapparee.d.pofefsio- 
ocm  fuiiVQ  turbaciuam.  9c  nuUo  roodo  ma* 
Mttm^leinhietpJieHe9itftiih^D99.4e^ 
fro'j3t.  7Heii"ch.  rcm,^.  de  retin*  WUKl»yt^'& 
i{ot  detif.if.rmm.i  ,par.i ,  dmnf.iSr  drc. 
i5i 5  >inm.^4lT'deeif.^i^nnm.i.par,i  receut* 
9t  ii\  forcionbus  criatn ,  quando  non  cica- 
tur  ,  intrurns  iniuftus  dctcntor  eft.rrjt.iit* 
UipMcflt4p^f(9pu$  %  i,(lc  prtben  4&  6  .C^Uer, 

.  4^f«.M«»C0a/«4^«ii*i44^y^^  Moii</r(/.rofi/, 

30. vum^^y.hb.  i .  fic  idco daiidani «fle  ma' 
nuccncioncm  cxiUcntiin  anceriori  po0cf* 
lioae ,  non  actenralKilQripodi  dapiiUiiMic» 
nttHitcr  facta.firmat  Crat.difcept.  i.«Jf.i, 
•  &  fef^  Cnrd.Caualerjlecif.^c3j.nH.i  cS^/r^^. 
B^ota  deeif^i  84,««,  i  ^.f^Jra^far.  5 
£r  iti  ^mqaifmtmt 


s  r  M  M  ^  i^  i  y  ft^  . 

Subfiitutia  f^tU  plwnlfut  inflitHtis  in  caft* 
morttt '/  ne  iilicrn.  an  iociiiiabtat  fiatim  Hno 
etkf^i  iii>iris  defiUtH^it*%*t'^»6»7J9'  1 3, 
4  Don.icio  fjtl-i  d  viro  ,  (*r  yxore poH  coriiTru 
j  '  mofttm  aitcui  £(clrfi4t,aitero  cornm  dcfttn- 
\       0:<en  fxdcfia  poffu  petcte  imm  im$s  i  f ai 

dcfni&lttti^.  t 
j8    ^liiittktto  rcciproci  fidricomirfffirix  nun- 
I       ^imrejHita(,nijt  fnernvciiftjcxpre^iitei 

, .  ft9MUAm%9meStenti^mm»9^i . 
ftl  Subflitfftio  reciproca  tacita  vt  tniucatur 
ijufi  re^uirantttft^iwmtniUt^.l^t^ti^li' 

»9.  CetM»i9^fiilifU$m9cim.hn'^digert. 


.;or 


*A  R.  Q  V  H  «  M  T  Y  M. 

Agitur  « .  ao  fabiflimtjo  J&ftnin 
Cafn  ,  quohi»rete  toiftfniti 
abfquc  liberis  deccdcrenC} 
vcrificetur  (latim  cura  con- 
dngcKic ,  alccrym  ex  inllica- 
tis.fine  liberis  mon»  an  vero 
-  vt  locnm  habcac  snors  on- 
niqm.  iniUiiiCQ|:iil)|i  itbfqs  fi- 
Jijs  exipitQMn^i^ 

^^omm  omniiimy  poft  tamen 
eorummorcem  ali^ui  Eccle- 
{ix,alceroex  coniugibus  dc- 
fun<Ao  an  EccleHa  poflic  pe- 
tcrc  bona  illius ,  dcfyar 
(km  cfta  vel  amboiniBiQon 
acieii<leA£b|| ; 

CA.R    qCXXi  ..; 

%  ■»  ,  ^ 

Vbftitvcio  fada  pltn^ 
bus  iofimol  inliicutjs » 
^{uandocunqad  fine  li- 
bcris  moriconciftsierict 
anciqua  cfi  qacftnv  an 
loc(lttkk<habear*  ftac^iu 
vno  c\  inftiCuris  fint  li- 
t>crts  dcfun&o  ,  n  fcikc^c  ad  iUias  portio- 
ocn  adaiMCiatiic  Miiiiuny><  an  tMero  mdis 


omnium  Hne  liberis  cxpcdanda  e(l ,  iti  yc 
fipoflremus  ex  infVicucis  cnmtili;s  decef- 
ferictdicaturjt]udad  pmocs  condicionenu* 
dcftciflieiqaimea  rcccnttoribaa  lac^cr» 

.^kUmtCejpkal.tonf.ijt.iib  iiPetr.Gilk^.  in^ 
ikfemiU,  C.  de  tmpub.  &  aitjs  fubfi.  \ot.dtaf. 
-8A44Mr.  I  Mmerf  Man(^ir4efidcicmm.qm^ 
lXdTntgt.tod.traoi^  art.f^.  Mantic.  de  con- 
ie3.vlt.voi.lib,  \  i.ttt.*;.  Fujar.de fubfi.tfndfl. 
47i conJ.i^Gamm^ee,  iMfit.i^j  Oe-eilth 
<)ui  omncser-leiicciicia  §m»im  Uhmtiu 

I  meit^nm  itd,u. 5 .ff.aiSX.  TrtktU  duos  ca- 
ibsprincipaJes  dtliinguiiac «  <]uorumpn- 

-  muacftiquandojnfticuufunc  defccncien* 
tmcftttpri$i  d(  cocafotqnia  crfwfiRn- 
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RcfoluiionJQuotidlani  Lib.lL  Cap.  2  3o.      ^  f  ^4^? 


pu ▼otoftcwt p*tm »  Tei  tui  inftitDenifs, 
i»cei;iQltieaeoct^<^dcii8  tori  accr^rceiMii» 
vc  fymiBW  wrtwwwlnbcfB  ptrfiAfoqiliri'' 
oaraartomiiMiinfticudnne  Iibcri&dectidat, 
tthic eft  C4^iBj(<  fmUt. C.  dc  mfkb:& 
Mlijs/kbfii  aSiutvtk»c&,  qaaadoittAiiaci 
I -.  tee  extrand  <«xwaacot  «ppelJsMisom- 
:  nes><)ai  fui  non  (aM,l  inuca,f.  extrancum,C. 
4t  rtf  MCMr.4^o.^uibus  «bTqoe  libens  <]ua- 
^(xaikioft  dKedciMiiba»  4Miat  «ft -Ibmi- 
.  itatos  •  9t  ho^  cafu  rcmper  fabftfciBiDm  lo- 
cuserityquando  condicio  veriHcictit  ifi^ 
.o^illialibec  .peHbna  ex  infticucis»  oec  alic^r 
( 'OMuhiui€x|>eftaoda  eft  vaoH^  hie>cfklia> 

fi  LjMciiUti.Ca{9^.ad S.C, TrtbtLpet  quenu' 
( .  irar.  Cym,poAJ>M»bJe i^mmiadMfnmUAn 
t  iogalaiiilt.  lifpiiritfc  in  dooacioae 
faAa  i  fnanco,&  rxore  omnium  t>onoram 
-  v,attrai£ccJefi«ApoA  cam^  eonioi  aKtfce» 

 lAiiChBMlafia 

0  oiitnittaMirad  boii< dBCc3cii»'a>o€C  alicer 
^  trtriaiqu^  mors  expedanda  •  idemq;  Gtid. 
'. t  Tap.ied/. ao^ao^Miiii qoaeAione  aucem^ 
f  pr6pofica»q(UllMlo«IBBMeifancbonotaci> 
vt  fiar  Toc  tis  iiibRiruciom'»  akero  ipioruoiw 
«brqoc  iibcrit-decedcnre*  nec  aiicdr  ooiDai 
iiifticiicorua&  laottca»  expedandain.eA^) 
|ihciiiini  iiiiiiigBnlii  d»or>iwrwi  gay»H0' 
B>f  H.nwTTr  in  vna  I^omana  lamit  fuh  aie  ^o. 
^fim^enf  id^oxoranilUullriflimoDomino 
■U 


fi 


fi^:  l^iftdchBiMQbMAocotuus  Mannc|ius 
^^inteftaiBieiitp,rab  qiiu  dccciiii  >  ruiqfiiic 
(' Fdict»^  iMari«  Cif  rororcproiicptious 
micuta  onUc  tiiaMts»  proquaMbecipfanlm, 
di^iC^  Prcndfcan^aUolq^asanos  fracres, 
aa  BafpeAiae^proadpoliwikftcriurc.^rba^ 
^ninbftitaic.  ,  •  liiiiirrt:  ■■<-.  4 
V  Ufch  per  ra^aakMtff»9-A9elim4M*' 

*if*ftt'eiiiftbed$iMa3diTBftei&c.  &  h  dettf-futdi 
t  ^  ^puilufer  ctafebadami  di  efte ,  &c,  mSiMiiJco 
^aidette  ^elktt^f^ria  pronipoti  bexediyimur- 
y^i/iti* « A  niatttera,  che  dalla mia  herei^ni,  t  bani 
i-iilww  pofsauopretewderaiuote  moreado  i»  nal- 
it^mgiiatewipekAMPtlkttt  Mma  fe»^tjjtr 
ft,wi0aMeater9  likinHteji  wefoaieuaa  dt  efse  »io- 
ltmacata,oimaritanii  oienr^a  {igUkoii  liptiai^e 
'^^-tkttatmtU  iindettijcudi  ajuati^  poglutbifiu' 

i«««cdijb»'n«Mi^jSM^ 

\yGiitplam  teTmaio¥otma.firateUi  dt  dettc.- 
J^eiiet  >  e  Ddaria »  ejimei  proaepoti^  ^uaU  tuiH 
'ftfiitiUfco  in  dJegato  ne'  cafi  predetttftr 


ie  povtione ,  e  tnorendo  f.viii  ferfi^  figliu<jli  ic 
guimif  e  natitrait  tfuccedanptlialtripereguuL 
poniotje  ptrimtMtw     v.  I.^ 
^  7     Obijt  Fxlix  vna  ci  dlftis  I^gatarijs  ad- 
hdc  innupta » Maria  alccra  forore  fupcrfti- 
ce»incerquam>&  pradifto»;  fratrcs  nbnnuJ- 
•  lis cictic  concrouerfi js  fiiper  fucceiffioiie  in 
portiOnc  d.FzIicis  prxdcfunftx ,  cifquc  in 
ArtHCrani  corop^omUIis»emanauic  Jaudii » 
quo  fifterailia  dMlcfafiMi  ftue*in  legato 
fcuciniUe  eidanMicNclidtofticceflj/ro 
Mariam  fororcm.in  carus  exequurioiiem 
A  Cmandacum  relaxauic » (cd  adica  jpro 
parce  diaomii»lrctnim  SigMnfra>ecttUiq; 
appellarionis  quoad  cffcdum  dcuotu:!uu 
mihi  comtnilfatdcdi  dubium,an  in  d.lcga-* 
to  fcucorum  looo.adefrec  reciproca  fubfti- 
tutio  interdidas  Fflicem«8e  Mariam^eoq; 
pluries  poiico  »taadiin  bbdi^negatiu^  le- 
(ponfam  Hiic. :     •    •  V       >  '  ' 

8  Quii^ftfMllbMiowdpcocaiidcjcommir. 
faria  nanqodafttfnlcat»  niH  fueric  exprerfa 
verbis,  v^elex  cbnicfturisnccolTarii-j  racitc 
inducatur ,  laf  in  l.potifi  ■qms,nMtn.S.O- }Ci{ii. 
ff4o  xmlg.  &  pnpiit.  ZAHOfM  iJhitredei  mei , 

5  eiim  ll3,  «««.558  C  »«.694.  ff.ad  Trtbell. 
Cephai.  conf.^Oi.nHm.2'i.  ^^irr^rin.conf.^j. 
nam^xonf- 5 4.iiM».< . &  i'.^ conf.^ %jmm.8. 
lib.li  &  eonf.^o.nHm.i.c3^eoHf.^  ^ttnm.n. 
iib.^.7HeHOch.cnnf.^^.nii.6$.Hurfat.conf.^jz. 

■  mmh  1 1  .if^*4.  VaegriH.de  JidfteomtH.art.  13. 
MMII4  &  nmw,7i*ri4ar,defab^,q.^7 1 

Inpropoficaaucim  fadifpccierccipro-  " 
ca  rubftirurio  interdidas  fororcs  in  lcr^a- 
to,de  quo  ag<tur,neq;  verbis  exprc(ra,iicq; 
tacitaexconieAuris  refultare  vifa  fuic . 

9  hJon  quidem  exprcjTa  verbis ,  ciim  talfs 
in  cetUnKnco  oon  Jegacnr » immo  contra- 
riam  e»  illisdiliiatar»Cikacniatcftacor 
reliqQeritdf  dis'Ff  lici  AMaricF  fcnt.  1 090. 
proqualibecipfarum,  cifv|;  qufwis  tempo- 
tcdeccdencibus  non  moiucatis»  ucq;  ma- 
ricatic  >  aut  eanim  alceri  non  monccacc  • 
nequc  mancatat ,  auc  nno  ftli)S  legicimis,  6t 
nacuralibus  fuperlhtibivslubtUtucric  di^u 
Francifcum » aJioiq;  earum  germanos  fra- 
tres,apftrcd  i!olligicar»teftatoreiA  vocaife./ 
dd.  fratres  in  caAi  obinis ,  tim  vtriufque , 
qaimeciam  alcerius  ex  ^d.  fororibus  fub 
«lcerraiU.  eondictooibus  prtddbnaa; , 

6  coniequeneir  deftinda  d.  i^xKce  ilne  ii- 
ii]S,fcquicur,  in  illius  ponionc  faiSuni  fuif^ 
fe  locum  fubtiicucioni  ad  fauoicin  dd.fra- 
rroiiitexaddo^  pcr  MectfrilripMiriimp.  1 8tf. 
mm.6./tb.^.Teregrin.de  fidetcomm.d.art.  15. 
nmn.t9.¥»fafM  jHbjUt.qnafi.^jj.nHm.ii. 

10  Nequc  eciam  cacicafqnia  Itcecilla  indu- 
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doc9W;i|rn»c.iV»  trU  icquifica » ocmpd 

quod  omncs  finr  hoaorati  j qud<i  fubditu-' 
tio  /tc  f$dt^  in  cocO}8c  quod  iUa  Cit  fada  vt> 
timo  mopicntiiiuxci  teju*iuLTitia»'%'Stiaj 
t^rtiSi&  ibi  Doii  ff.de /^.talcqiliblW  Uc& 
pcr  MAtu.de <0HieS.lih.-jait. s.Kim.i 5.  Qdd, 
f  0q/'.45  .««^.4  r..Sj<rd.coV.3  ap.iiMii.($.Fi(^«r, 

C^tf<ci/^oo.ii|fpl«p.cuHi  ali]is  relacis  in  Flo- 
rentinn^deicommijfi  ^Sjun^  1 6 j 8. cor ioruf 
S^.V.D.m^oCgrUJiojaildJmuaus  prxdj^U.^ 
.  trU  ntff^Git»  iB  pnrfimti  cafa  neqnaqnim 
concurrcrc  viTa  fuerunt , 
1 1    Non  quidctn  primumjquia  3(  H  tefiacor 
vocaucric  UiRiWlicea)>qiiiiin  Martam^ 
,<Mmiiie«p|lci^o  «&  fic  cas  coaiunxeric 
vcrl?is»  accacnen  cum  iilis  non  rcliqueric 
A.iita,  \m  fptlic  i  fgd  (i^ut^  oulicpro  ^ia^- 
bet  iplamm»  (Se  fic  eas  non.coninQlHnnc  re» 
TCiqiC3tiftaditiifione  quariratisjvnaquxqt 
ipfarum  dicittir  vocata  ad  fcuta  mille  can» 
tum  >  nonaufiem    portionciik^fprQris  •  & 
propccieiaqMi^tioiielatcrcticeflac  ins 
accrefccndi  proptor  diuifionein  quancira" 
tis.vtriqi  eamm  reii^t^vc  aduercerunc  la/, 
ia  Ue  eomimOi,nim»too  fde  leg.^.Ctaf$,4§ 
ftuc^f,m  ac€tefcendi\,  q,^.wm,  5 .  verf.fed 
BartJcootrarutmtTttaeSJecomcQLliL  lOJit,^» 
»nm,i9XtL  pacit^r  radoae  vidctur  ccdaid^ 
tecipvoca  qodad  poccioBen  eltenNfiBs  • 
to  qua  akcra  vocaca  non fuie ,  cum  ius  ac- 
crcfccndi  fic  cacita  qucdam  fubnitucio  re< 
ci  procx  (imilis  >  i.Titto &  Jdeiiio,  i.lidkm, 
;  |Cde  lej.e.  c«n«IiiireiactsperSiinf.d(C4f. 

1 51.  num.%. 
1  a   Nec  eeiam  fecundum  *  quia  iicee  iub(li« 
. ,  tocioad  fauorem  dd^firaertiffl  perhcc.ver' 
>.  ba  conccpra fuecic:  Indettilcitdi  sooo.'*^ 
gUo  cbe  fHccediiio,  &c.  nihilominus  intoto 
iegaco  tftda  noii  vidccur«quia  cum  ccilacor 
dwbfttnstioaem  locerjmo  ^iQp&dcfr 
fcudi  iooa.rcd  cum  di£lione  repctitiaa*ibi« 
i«  defti  fckdi  2ooo.ccnrctur>d.rub{licacion2 
feci0e  coUem  modo ,  quo  dd.Fa:licem » & 
,  M«rianui|Hmi(^Vodacuni  non  ianegram 
quanticatemicuMooo.fcd  fcuc.  miUeea> 
rum  CiiUibcA  lAli^tteric ,  «ciqi  fequens  fab- 
.  ftic«tfoiadAifeiiti»ooo.cenfetvriiiAa»nA 
OmpJiciiir>rcdliQ  ftttt4Qoo.fi  veraqiendd. 
forocibus',  in  fcucis  vcr6  mtllejii  aJccraer 
,  eis  noQ  moaa^cgicai  auc  innupca«aatiinefi- 
;  li)tdc0efliilel;,«irhiteduiiaioaii  lepetitt- 
.  ux,/»</tf/f>quxrepccic  nngulafupcriusex- 
.  pceflaiiiigujaritcr»  non  auceni  (imul  itj<3at 
^^.liiciiu  TftiW  9A.f,i;tieiiUyfdc  iet.tJiaUM  , 


,f  «tiii  congeftis  i  TeregWt^t^HLiftmwt*^ 
«t«Hica  pn>ic>p.fiq(MifHTMMMf.pBouc  e 
ConucrTo.ii  in  pnrcedenct  orationc  fadjo 
,  MecmcnciodkiQccgra  «^aaacicacB.  icnv. 
•jx%9f»Mfo6ti  h  4  quantxcate  fnbftitoeio 
>}  fl^tliliiywdicerecur  indoda  caciu  reci- 
proca»  Tirti|ce  paricer  d.  didionis,  in  detti  f 
.  quf  arauerecmbAiCacioaemmcoca^can- 
:  .tirnewiiifc  wo»  &a«fi|iiiilb  w^m^^if. 
'  Wtmn.%.  nMi.38.  cum  aiiiscttflmtUns  per 
1dcttoeh,prafiimpt.6tMm,l<tdlk^  &  fljut* 
4'fiiaii.^7%,iim»,6»,    uiji.tfv  ^ 
1 1  .Tenium  dcnioj  reqai0M^»iriiiin|pL« 
qood  fabftitucio  fic  fada  vltimoniaiaancia 
.  adlttlicdeficerc  Wfum  &iic>aim  iicicadb&c 
e^edom  not»requiraCur  I  qa6d  fubiiddcio 
(icUQa  vetbb^cvpttfit  vlcjmoaioneiici»! 
Veregr.  cottf.6t,im»,%%  .Uk.lManftott.tia^, 
i  Uk,iiS4fiM6jiimiio,F^fier,i,f,^*mme,i% 

.  Mfifi    d.dec^.  fooMeai  2*  MH^idttd , 

.  kNi  efl  0pitt,^'dc€if,j6iMmt.t6,p.^Jtient, 
.<touereadiif.JXflaeatI}fc«eaf  d,drnf^gf 
a«4i!i.ttilulomini^scoatsaffiwedlfiHllM 
vDomi/ii  io  caTu  ido ,  ncdum  cxverbis  illi| 
fimplicicir  pmUcis  ibi  ^  Emomdo  dd.Feti' 
V.  €e^Mmria^,vagUeebefiie€edii»,eec,cam 
fnbllicutio  /ideieoaMniiUriafinBpiioiite  fa- 
^  ppd  morcem  pluciiub  honotacoram^ 
■>  non>taducatintercpfdem  liooofacos  rc' 
cipeofcoMM  lefiilttaRirutfiiM  Bnfpitri 
catestpdrinde  ac  /fcuilibet  es  honoTKik  il- 
lafaaa  fuiifer,  l.pater^fHimi^SJMoiea^et  ibi 
y4ngel.col.i,M  Bn.verX^eaifi^fa; i^  uxtJU,  aiii 
».fjlitflMiMenm.il.prafi 
;  o.iie^.  TeregtJe  fideicmtnjdjxri.  i  ^  .n.  j  A 
vbi  aiCtid  pcocedere  abfqn^difficaleace^ , 
<ptando»  piOQt  faicitgiliiclioter.o>craacos« 
/atr^/f*/.deMA(^aeMC4i4fiftfdUiNr.^5.cum 
aliis  rclacis^Ga6rtc^c«iaaiiOpM.m.i^i»  fnb- 
.,^MMel,iM  fnfaif^iMJ^f^tmmjt^ec  u-. 
14  VerAm  jKian  ei  tliis  fetbisi ifidifeqaen- 
,^sSkQtA,9mTm'd^tfmmimia€ataJ^  tBmritatOf 
i^w^  ^g(i»e)rc.iqua  vprbia  altemacia^con- 
.  iaeptitapecteiiidicaac»4:eiiacoeemirocf(Iie 
d«aooft«ietine>ifus  c)ud  vnaqt  foibii^i  J 
aitcsaexeisaofrefrc^amonialis ,  auc  in- 
.  oaplo»aiibfiae<&Iiisdecedercc  »&  confe- 

Jacaiivflliifiifallicallioeofadiiat  ejrelu- 
ttsicipioM  iacer^.foN>tes  inftimtts» 
cnmper  obienm  vnins.  vcl  alcerius  ftibvna 
cx  dd,  coodicionibus  increc  fubfticiicio  ad 


f.c^  kijuim.Sy.et  feqq.ffM  TnieUs^in. 
itmjcenf.  i^i.nu.x^ilf.j.Menocbd.pr^lim»pt, 
iadtoa^so^4^atiw(.«Mr.j.A4S«i», 
 —  -mm^^.M-^— 
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1$  Nec  pUcuir  inrcllcAusK)«id4  d.alrcrna- 
ciuat  •  wro  akuHa  di  efse,  fit  rcrercnda,non 
«d  cnium  morris  dd-rororum,red  ad  quili- 
tacem  nupciarum  rpiricualium>vct  cempo- 
ralium.  QuandotjuiJcm  calis  inrellettus 
vidctur  repugnarc  verbis  eiufdem/cgati . 
vnica  or4Cione>  ac  uerborum  Aructura  c6- 
ccpci* ,  ex  quibus  apparer,  d.altf  rnaciuam 
non  polTe  rcKcrri,  ni(i  ad  carum  mortis 
ucriufqi  fororis» ud alicuius  ex  eis  Gnc  aJi- 
qua  cx  dd<  qualiraribus  deccdcncis,  quii-> 
Cum  ccHacor  dixcric  £  morendo  detie  Felice, 
t  Tiiana  Jen^^^efier  nionacate,6  nantateti  vero 

,  ,situna  di  efte  maritatat  6  monacata»  o fcHj^a  fi- 
X^i,ifta  fccundapars  aJtcmatiu*,*  ^eroal- 
cuna  dt  efte  maritata,6  moiucata,d  fen^a  figlt, 
tanquam  dcfciaiua,  &c  imperfcda  non  po- 
ceil  mtcUigt  do  pcr  fc ,  nifi  rcguicrur  a  uer- 
■bisanrcdi^is  £  morendo  dd.Felice.e  Marta, 
iic  ad  cafum  morris,  tam  ucrturqu^,  qua 
alicuius  tx  eis,  perindc  ac  G  ceftacor  diJrif» 

;  fct ;  £  morendo  deite  Felice,e  Maria,  6 alcma 
di  efte  fem(efser  vtonacata,  6  maritata,6  fett(a 
figli ,  n^m  quando  oracio  cft  impcrfcda.,, 
ueUIijUfcrukarerpcrplexitas  m  difpon' 
tione  ccftacoris ,  fuppJcnda  runt  uerba  ne- 
cc(saria  >  Tere^in,dt }ideicomm.art.  1 1  nm. 

.   a 8.C/  fe^.Fniar.de  fHbfl.q.ii S /»«  j.p/ f^fj 
l^.  Ejc  ttild«H>«tur  in 'hac  re  cofsare  of»nis 
ratio  dubiraiiili  cx  apcru  tcftatoris  dccla- 

'  raciODC ,  re(uJcanic  er  tlcrbjs  adic<ftis  poft 
rabftinicionem  niafcutorom,ibi,(^ii4//  fntti 
fnfiituifcotn  d.legato  ue'cafi  pndetti,  cx  iqui- 

,  bus  colUijirur,  tcftacorcm  ^ccirse  plarca.ik 
ad  miiius  diios  caiu»  fubftn  ittionuui,  qoia 

fluralis  numertis  nomeft  coocentus  uno , 
>^  nnnteruttff^e  tfji.CiKTO  allcgatis  per 
Surd.conf.i  I  mm-%$f'Ptregn>i.de  fiieicQjnm. 
,  . .« r/.3Q,fnb  num. »  o.et  i\fit.decif^  s^^um.  j  5  • 
z  f.^.recent.<:um  autem  d.pliirai»cas  cafuom 
ucrihcari  non  poflic  admrfsa  rcciproca^ , 
quia unico  canc um  caft],quo  ucraqiic  foror 
.  morcua  efscc  Hnc  lilijs ,  ueJ  ali is  condicio- 
nibiis  fupradi^is  mafcuJi  Aiccederenc ,  e 
conuerfo  autem  rccr pro  fupradiclo  intcl- 
icAu,  quod  ma(cali  /int  uocaCi,tam  in  cafu 
-  Qiorci«.<iKriuf(}ii^,qudm  alccrius  eamm  , 
bcnu  intrarcc  fiibfticucio  nufculorum  iiu 
piuribus  ca(ibus»14inc  propccrea  tcftacoris 
.  zMoJuntas  ici  ucnit  incerprcLafiJa,uc  lubfli- 
•iftUtlio  in  pluribus  canbu$aoeoordinaU-> 
locuoi  habere  pofsic,/  final.fMdTrdjeU,S£ 
iatc  pcr  Snrd.  et  Terep-.in  dJUocis. 
if   Ncc dici  valce k  fubfticutioneoi  inpluri- 
buscaftbus  po0c  verificariindiuerlicaco 
fubfticuciontun ,  fub  quibus  maGculi  func 
vocaci,  nempcnnepccsmorcrcncurnoiu 


monacacx,  vci  ncn  maricacvyvel  nneiiijjs, 
quia  iltz  lunCLOnditiones,  fub.quibus  ce- 
ftacor  (ubftituic,  non  cafus  fubfticutionum» 
qui  alij  non  funt  prxter  tilos  cybicus  amba- 
ruui,vcl  ctiam  alcerius  excis  finc  aliqua  ex 
.  przdiais  condicionibu5,condicio  auccm  i 
cafu  fubfticucionis  longe  diffcrc»  proucdif- 
fcrre  ab  ipfa  fubfticurione  dixic  \ot.d.decif, 
5 g^,num.^l  idfin.&^ feq.fart.^jrecent, 

i8  JVlintisobftancalizioicdurac  ex^duer- 
fo  pondcracx,  ex^uibus  etiam  circumfcri- 
ptis  dd.requiHtis,  cacica  reciprocarefulca- 
rc  i\iccbaiXwx,f{^otd.decif.x66.num.ii^far.\, 
recent.  Reucrendilf.D.meus  Decanusd,dectf. 
dig^.num,^.  cum  aliis  rclaris  a  i{_ub.  in  fuis 
fingular.ad  decif.in  Hrbcuetana  fideicommiff. 
j  S.,4prilii  1 5  86.  cordm  Card.VampbH  Sen. 
quia  omifta  difputatione ,  an  d.conclufio 
indiftinde  procedac  incer  dcfccndcnccs,in 
quibus  terminis  proccdunc  dd.decifiones, 
Uuc  prout  hic  incer  exrrancosjillj  vifx  fue- 
runt  fatis  tcues ,  citm  camen  vrgentitnpi*  > 
ac  neccfTariz  rcquirantur,  ad  hoc  vcrccif  ' 
proca  ex  illis  refulcare  valcjK,  B^Qt.dec.  14$. 
num.6.p.  I  recent.  BurJat.conJ.^j  itwtm.i  x.& 
iMW.^  ;.cuin/cf9  qui  nediim  vulcconiedu- 
ras  cflc  nccci]4rias,Jed  quanUibec  dc  pcr  fc 
clTcaptam  ad  rcciprocam  inditceiidarn_, 
Terepin.dr fiderc9mtni(l.art.i  ^mn^.^cir  73.  . 
Fufar.qujtfi  j  7.//HW.  i.or  frq. 

ip  Prinianantque  conicduradcfuniptaox 
co,  qu6i.I  intcr  dd.firatrcs  fubflitutos  indu-  " 
da  fiC  rectproca,  (fujr  proinctc  ctiam  inccr 
dd.  (ororcs  tnfticucas  fada  prztumicitr  ,cx 
rclatis  dF«/4r.</.(y.47i.HHw. 24.0011  couclu- 
dic,  neccft  adfpoddni  recepta,  ex  reiacis 
pcr  Fufar.d.q^ii,num.i<i.  immo  d.  cgnie- 
dura  vira  fLiir  potitjs  rccorq'jbVf,ni'in  ftcuri 
rcftacor  intcr  dti.  fracrcs  lubiUtucos  leci- 
procam,  quam  voiuice^prcrsit;,  ftcpatic^r 
inccr  dd-Farhccm  ,Bc  Mariam  ctJrnm  foro- 
rcs ,  &  Hc  zquales  in  gradu,  li  voluiflccex- 
prcfsifsct».      •  ' 

ao  Secunda  vcro  duda  c.x  maiori  dilcdio- 
nc  ccftatoris  crgi  dd.ra:Iiccmi3c  N^^fTaoi  * 
vci  pritis  honoraras,  ac  puciJas  inciocacis « 

-  quim  erqi  dd.fracrcs ,  qui  tilquan^  niafcu- 
.  li  aliundc  Hbi  profpicctr  pottiif^cur,  vifa_« 
fuit  irreleuans  ad  ctTc^um  reciprocx,  do 
quaagitur,rumquiaaUhmtccftccitumn6  . 
omnis  prxdiledio  admitrinir,  fed  iila  fdlii, 
quac  confidcrarurinlibcriSfvel  dcfcendcii- 
cibas  atcftatore,  intcrquosdd.  muJiercS;| 
non  CAriftunc ,  Teregrtn.d.art.  i         45.  &  , 
feqq,Fufar.d.q.^'jl.rm.i'i,&  feqq.tHm  quia  ; 
tcltator  rclmquens  dd.  proncptibus  •  fuis 
fcuta  millc  pro  quahbcc  prxlumicur,hanc 

fum- 
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Doaati  AHfOnij^eMirinls 


'(Wttrtnatliprocongrua  dote  ciimihbet  fp- 

*  'fater,tmm.  1 7.^</e  /<x*^  •  vndiiiKrtt  pocids 
coniei^ara  ruadenstcertatoremi  Vna  ex  dd. 
■  foro#ibus  dcfiinda  Hne  Hitjs»  vokiifse  iiu 
!  ;  poitionoil.  Jegati  prcferri  pohQs  dd.  fi^ 
'^^tftKOSt  ^MiiihiteViniush«redtcate  kk- 
}  ^uenint  «"(jUain  akdram  proncpcem  fuper- 
-tMcen>,qiWtcililid.>lgMf  IbttoroBi  millo 
•  ci  reli^o<;ongni<^dotaripoter4e.  ' 

RcJi<iu*vepAconie<f^unp  defiimpraf  tx 
-«tigt^fi&a     phircs  grados  rub^ricuciontim» 
I  •  «NMilpMkira*  &  aWatitiis  abTofaicieiQaibtts 
illa  cortcepra  fiik ,  ?iff  iuemiiCc<)iiuiOC{  » 
loec  applicari  cafui^de  qao  agirar «  '  * 
Etiti  vcraquo,atc,  ■  '  •  ' 


1 1 


f  CaifiufrofmiUtet, 

%'  Legatum,vel  fideinmmiffum  ai atkuim  te¥Hf 
■  \  arbitriiu»  folUtum  <tn  de  iwe fiib0«t ,  <$r 

-:  '■  /      I .. 

'■\ '  4,jL  a  v  M  fi  N T-.y  »1 

Agitiir^aii  fub{lituttp.in  aiica- 
)U&  terti'1  arbitrium  coJiata 
^...d^jtite  iab^at^^  Capiacoria 
^  volniiias  an»^  ^ando  £iilo- 
fe^nib^f  irubi!ineatur,diflin- 
guuntur  plures  cafusycx  qui- 
/  bus  ti\^tttU en^cle^tur . 

C  A  P.    CCXW.  V 

Vb^icutio,  his>quz  fe- 
'  auoQtnr  verbisi-macre 
.  h]io«  qoem  inftiruebat 
hariictlcni ,  fada  propo- 
ncb«atur,  e  atwendo  detto 
mtofigiirhmeikiVi  ft^ri 
\ii^ttuto  qitmthcuiif;  fcn- 
•  1^4  fifli  iegitimfitnitikrtUt  do  tibera  potefU  d 
'  HigHor  Ait^iuo  mto  (anjfimo  HutritOt  cloequa- 
d»lddiQil*SJ»  ehuirwd  t^lfaknfmkt » e/«- 
.  td  teflameHtOtpoJfiditltiurtfre,fbidoHeriifucce- 
iere  d  detto  nofirofiglio  tteltafo  predetto,  cbe 
m«ftlfefen^afigli.fintotim  vir  cdm  demtim 


'  poft  aliqttos  mcnfes  in  nouifflmo  vir«  fpi- 
ritu  conftitucus  eJfet»  teftaaeiitoCao«am- 

-  iicililltuiii  infticoeas  ficred^ifl  llUf^Mt» 
neofihe  libcrls  quandocunq;  mofitntoi 
tim  iabonis  paterni«iqqam  macernis  iiic- 
cederedebererCapella  $»AaC0niiPataui- 
ni->  quz  erarde  iurepatronatus  iplias  te- 
ftacorist  cum  autemcafus  contigifTetf^ve 

^  bic  filius  fioe  libcns  decederec»teftam£tam 

•  ooAidefis  Ainic«Mf  inafmit  fiMdem»  ISeq: 
eodcftinfiOircfpcdu  bonorum  matcrnorii 
orta  fuicconcrouerAa  inter  Bencficiacum 
Capellz  fubftitacar,&  iixredcm  li  iilto  infti- 
utcamcircaTalidicatem  d.  fnbftitarionts » 
dicebac  enim  hzres  Hlij,nuIlo  pado  dubi 

'  can  poiTc  *  quiaiiibfticntio  tUa  ni  capcato- 
ria  naUiiis  roboris  eflctiGOBcradicebae  Be* 
ncliciaaiSteam  fauoi«  piacaufit  fobftincri 
conrendens,?nd^  quid  furis  dubicabacur^ 

%■  Pro  cuius  dubi;  refolucionc  confukus 
Ego.priaid>coiiiMiMfaim>qn6d  «d  digno- 
fccndumtaln  rabfifticdciure  dilpofitio  illa» 
nimirdiA  quando  teftator  hcnfdis  infcitu- 
tioncm ,  legatum,  vel  fiddcoffliniftimi  rc- 

'  mitcic  arbitrio ,  8c  voluntati  aKcnfiis  rerrii» 
funt  infpicieda  vcrba,  quibu$  reftator  vfus 

.  ctfet  in  arbitriuro  conimitrendo,  id,  qopd 

:  ibobiis  modlsc^^gerepoffeianimAni 

-  Telfideicdmimim  retnitcicar  arbirrid  tcr- 
ciiiTC  ciigac  peF<anamxqa«elc  incerca*  fed 
de  certte»  vciH^^nieMt*  AiWiW'lMMHft* 
vniim  ex  <onfangt4ititit  meis  ,  ftim  Titmt 
deger*$,  declarauMt,  >oltierit ,  <9^.  (ioe  fiJt' 

•  ftitmt  baredi  meo  vmm.  tx  tot^dtfmiteis 
t  wtKs,  fscMi  Titint  ttifwii t  dteiti^Mefit 

<^f.  veiatfocnnxifi  m«do,qttaiido  rubfran 
tia  it^cicacionis  iiscedi^kftaciy  vel  tidei- 
• yftmilfcalicttttMPSCrtK  afMnw^MSMMir » 
fic(^coromiRiqi'reIcdioinc:ertf  de  incer- 
I  •  tis ,  ec  hoc  ent  ,1i  certator  dixertt ,  inSuuo 
•-  bsicdem » eana  Titius  elegerit  t  deeidntK;rit% 

elegjorit, txc\  bsr^edi  meo  fubfimilmh  fo* 
Titins  deelar^mcrity^e,     .        ^:-'  ; 

l   Primo  cafti  iobliftic  difpofitio,ade6  qadd 

,  •  ytbi  non  feqaeretur  declaracio^oain<is  con- 
fanguinei  admitrunciitr  fcci^s  vero  in  fecii- 

<  do  >  in  quo  <lifpo^io  tanquiiu  capcacoria 
Tpro  non  lctipni<|NdMtcini'»AiUftatMiviBis 
vc  cefcaroris  volonras     ai»eno  aiWtrio 

.  dependeac,  dilcriminis  raciojntertctumqj 
cafum  eaeOnfidemcur  >  qaia  in  {K^p»  noo 

-i  «fiHriiiiiUiiio  ceMstiMafaelacMlt  ^iMimi 
canciim  AnllH-xiommiAtim  arbicriom  tli- 
gcadi  vnanrcacoomiiUcisper  ccUacocaQ  » 

.  «cqtyecii  dici«>r:hi|te»d  cefeccorg  tmm^ 

nacus* 
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naiusjquu iatn  dixirj inrcitun  vnum  ex  co^ 
fanguioeis  meis,non  fic  in  $ccundOiin  quo 
subsrancia  insticutionis  lcgari ,  ucl  6dci- 
ccfnnrili  pofica  fuit  m  mxro  pUciio,^  ar- 
bkrio  rercii»(|ni  pofTcc  citgerc  pcrsonata^j 
dc  qu4  tescacor  imnqasim  cogicauic,  ui- 
deanrur  iura>  quz  hec  omou  probunt,  ni- 
Biirutu  tcxt.tn  i.vtrkru  8  J.  i  .fifrreb.dHb.in 
mLfUtHuutto/i^.  ff.dc  bMrciibi  4ii{ht.  <ifin  l. 
^aptatorut  6y,f.dt  icg*r.t.  cttmaliisroiHc 
concordant.  8t  ia  hisiocitDO.  communi- 
. .  t^r»id>  quod  proindubirato  pariccriirma- 
•  >ttutitGiiglieim\de  Benedi(i.inc*p.l{ainittiHS,in 
,  .ytrhxtmdidtt ^m.i-de tillam.  I{uin.couf.i  <). 
■mtofi.i.  Sc  per  cocunj»//^.x.  vbi  RMm>7.  dicic  > 
«iwddrc  ponece/ub^Unrtam  dfrponcioni'> 
.4'.ia  liberavoloncacc  alccrius  »&altudrire^ 
cohimitcere  ci  dcclarationcm  cius>quod 
Dcftaror  difpofuK,  &t  ordinauic ,  Couarr.itu 
tttfXMm  tibtiBum.  io.&  ii.de  trflam.Verf^r. 
de  iideicomm*art.a,ntim.i7.  Utme^vartar, 
refol.tit.de  /egat.num.^S,Serapl}in  detij.  1119. 
mmt.  a  JAxrt.tn  fumm.fuccef\.l(f^il.far.<\.<j^x^. 
H.nt.^.nM.<^y&  ^.jlnton.Fab.dijjia.tt Cde 
haredib.mfltt.  &  Ftifar.  alijs  onulVistraU.dc 
fubilit.iiusii.^o^.rmm.t j&  ^o.inm/sf^. 
^  His  /ic  prxfuppontisyreatrumendo  ti- 
culum  diccbain>ex  prcdicti^  f&tucolhtrci 
Bart.<h(iii\6tionttn  in  rtfetU.x  .num.O^.verf 
fecunditm  ^uod,C.de  facrof.Eccicf.diccCtn- 
munitrr  rccepcam,niourijm  tc  fauorcl[)i.r 
caufi;  fubllinratur  capcacoria  voli'itas*qiio. 
ries  difpoiitio  arbitrto  tcrci;coilaca  edcr, 
feciis  veru  n  in  libcram  a)ituius  volunca- 
tem  »proa!:  in  cafu  propofito,  difcnnilnis 
ratio  cftin  proniptu»  quii  in  primo  cafu 
cum  CcQacor  nun  cxprciicncquoinodo  ,  & 
in  qucm  cafum  *  ftue  ad  quam  pcrionam^ 
bona  fua  nncobuenicuda»dum  difpoiirio- 
neoi  fuam  in  alccrius  arbicriuoi  rcan/ir, 
rciq;  arbicrium  iliud  venic  regiilanduni,  vc 
difpoficio  Hac  pro  animacrilacoris  ,fccus 
autcm  in  fccundo.  in  quo,  cx  co,qii6  J  con' 
fcTCur  dtfpoficio  libcrz  voJunuci  alccrius  , 
libera ilU  voluuus  regulatum  •  C%ac  rcliri- 
i^um  arbicrtum  non  rccipic  «ficquc  ceoferi 
non  potclUvoIuifTe  teftatorcm  proanima 
fua  difponcrc  >  &  confcqucnicr  difpofitio 
ilU  vci  captatoria  non  fiiblbnctur>  ici  Catis 
egrcgicP/.;f/.f<»rne.omnin6  vTdenduf  tonf. 
1 56.iiicra  num.6.verf.{^ prtdtHa  procedunt, 
lib.i.vbi  ctim  tcitator  fa>  uitaccaidcbonis 
fuis  difponendi  ad  arbKrium.flt  voiiiraccni 
tcrti;  commifiirct,  confuluic  Ct)r»e.diipofi- 
cteoeai  trci  capcacoham  nuHam  cllchrc 
5  pr  ofcrcns  vcrba  ;  ideo  cum  diOus  Fiordus 
tcSiator  commifertt  facukatcm  dijponendt  ad 


bcncplacittm,^  voluntatem  dit^t  N  cola^p- 
paret,  quod  mo/uit  ftjtriagerc  fitcu/raiim  diti£ 
t^icola  ad  arbitrium  boni  Virt,&-  fic  ceffat  ra- 
tio,<fuare  cenleatur  refirittgere  ad  dilponendum 
ad  piaiCMifas ,  tfuia  vo/uit,dil'pofllionem  ditlx 
Domtus  hitcola  effe  rr^ulata  a  ratione,  &  tdeb 
hoccafu  non  cenjetitr  refintla  ad  piat  caujas  , 
&  idcnco  vt  fmpitx  captatoria  ncn  vaiet.per 
pfddi&a,  &c  hauqifcntentizadhzficpari- 
tcr  ^lex.  Trentacinj.  fimiliter  omnino  vi- 
dcndus  rar.refolJth.  t  .tit,de  pia  caufrefol  i. 
num.S.  per  cocum,  vbi  8«rr.dil>indioneai^ 
nonnullis  DD.  exorna>)  &  demum  mim:i  o, 
addir.conclufioncm  iiUm,vc  piz  catfz  fa- 
6  qorc  fubftincacur  capcacoria  voluncas  nnl> 
iatenus  proccdcrc ,  quoties  difpofirio  col 
Uca  ctTcc  fub  cctta  forma ,  quz  ad  ptam^ 
caufam  nullo  modo  accommodari  poceil, ' 
prout  contigic  in  difpofitione  ,  dc  qna  no- 
Itcr  efl  fcrnio ,  in  qua  meam  faaus  fui  im« 
pcriciam ,  cum  pcrcipcre  non  poruerim-, , 
quo  pado  et  illis  vcrbis,de  quibus  in  prin- 
ctpio,conicdurari,  fiuidcdtici  poflit,vcra- 
Ijs  poceAas  ad  piam  caulam  accommoda- 
ri  poilct ,  licq;  volailTc  teftarriccm  profpi- 
ccrc.vr  bona  fua  in  cafn  mortisiilii  fincli- 
beris  in  pins  vfns  diftribucrcnrur . 
Hzc  brciwccr  confidcrabam . 


t  Trtximiore  de  familia  vocato ,  ft  talit  extaret 
.  .farmina,anilla,mafcutoremotiore  exclufot 

admittatur ,  num.i. 
}  Feemtr^  agnai.j  remottor  an  excludat  proxi' 

miores  cognatos,  teiiatorit  agnatione  Toca' 

ta,& 

AKGVMENTVM. 

Agitur,an  fubftituto  proximio* 
re  de  fjmilia ,  (a^o  fublUcu- 
tionis  cafu,  foemina  dcfafni- 
lia  proximior  mafculum  re- 
fj  motiorero  excludat  .  Item 
Agnatione  vocata  numco- 
gnatus  proximior  fbeminam 
agnaram  rcrnotiorcm  repcl- 
iat,vbi  decifio  Sacr.C<)nni. 


CAP. 
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Dimati  Antonif  dc  MarfnJt' 


C  A  ^  CCXXU, 


•iis. 


Vbftittttioneapacre  filio 
fa^  vc  eo  abA]t  liberis 
decedocej/uccedac  pro' 
Ufxiior  £umlia»fuit 

j^iiMnitem  > 
fubAitutioQi  k>CHa.drer, 
&  proximiordefaQiilia 
;  cfoe  f«toiifia>11ia  ad^cceflioaeai  admicci 
j7^beai»«eL  potiili:aitfcnliiSi  Ncktwno- 
'  ftior»  fcennin:»  pconuaMOJS  exclura  i 
•    £rqu6d  ff  iniaa|ut>ximior>  mafcuio  re- 
mociore  cxclufa*  a4  fuccefiioncm  •.vii^re 
.    pkkAm  fliblKtactonisadmi»ainr!s>nitio- 
I     ui  iSc  Daihrum  aiichorirarc»imei>«oail1i- 
...mps  Scribcntcs  jrundaaic  iteok»-Mm9cb. 

••nteAiKorjnreteHiifittut-tnniftttve  nepotc 
«.luercdes  cquis  porciontbus  inftimiirct  > 
-«i.cirq;  abfq^iiberis  decedencibu$4»rosiipio- 
r->Rs  agnaciirociiiriren»»  fefloftmfqitio- 

nis  cafu  ,confi>luit  MfB«cjb.tcftatoris  foro- 
rcni  admicceadam.efle.»maf€aio  agMto 
ffcmotioreexcJufo.    :  •  ' .  .   '  •» 
^  %     Concrariam  vcr^  fcnteiitieaMiiinirdm» 
quod  adffiittendusvcniaca(*natus  mafca» 
..    lu$<quimiiit  ren)Otior»agnata  fgcmia»  cx« 
Ip  diti8>ii^  piOKtroi6ie*crabridsotKimu 
noa  di4rftimB8^e4pilM  frcundiim  illam^ 
pluri^s  per  Scnarum^Pcdemontanum  iudi- 
cacum  ccAaiMor  Caeber.  dutJ.i^jM  Thej, 
«c  >Jfnif.f TbpoftinfiiiiKMtqObs  referan^»  id^ 
przcoercris  ratioivbnsA  fundamefkcis»cx 
•Vxconie&uraca  eeftacoris  mence  fauore  fj^ 
-i  .niili«>a^iuciotti6ieconferuandz*ficq;etia 
fimiacum  pcr  Fraacife.  i^iuimm 
decif.jo.pcT  totiWtTjttl.StaibjHus 
vinnjio.&  iBi  non,  feaaci  ipfe  in  diueriis  fa> 
dontro  conrtngencirs  i  dofiiflim&  inris 
.^ru<|mi«-Viti&rcrponrumy{di. 
j"  *^ca,qiild  dici-s,^  cR  notabilis  cafas,  fi 
'  *  ■Atvtpott^  quo  iubUitutioni  iocus  ersecne- 
*.  mafx  mafculis.de  reftatom  hnwMi.  repe- 
■  fircfiir/fcd  ran^um  focmina,  num  C\  in  mc- 
•>?  dio  excarertf  cAgniti  proximiorcs,iiiis  ex- 
qlufis,  foemina  tpla  admitccnda  ven^c,  vel 
""poriuscognati  proximiores?  Oicin  hoc 
•  f.C*iti  f^ngiilaritcrfailse  deci^imad  fauore 
fgi;uimz  agiiaia;»licct  rcmotion^t  coenatis 

cifionis  raci<))»(|uia  cvm  tefcatorTolueric 
^^natos  prarfcrrc  cognatis,marcuirs  agna- 
«iis'deitcientibu5 ,  ifta  agnatiotns  c^uaiicas 
in  foemina  tantum  agnaca  cadiCtiic  facis 
nounter  fcripnc  Thefnur.filiiu  in  addiiiMd 


aUegttam  IbiAMMf  dbcf/!Me«  17.  per 

haec.  ?erba .  Circa  materism  bmMt  deeifio- 
nis  tum  omitto  «hhu»*  ^nad  cmtqpl  is-^ 
Oo,     efi  mtakUti  i^Umiimmit  ««• 
n«ti£nr yoMnic .  ^aucNfMreMi  d*  tgna- 
uoae,  iubitttum  fiat  ,  pofito ,  &  admtlfo 
(  fKOMi  caaiedeham )■  fMOii  mafuth.AgH' 
$i  >fimkndli  €t£h4tnm  ngmmw  mttmt- 
li$  extantHm.mafek£a  de  a^ationti!:<iUiL» 
verba  akmerem  ioettm  in  fimtna  agmtiu , 
iti  -H  exelmietwt  /mtiMas^  cogtaUt>fnxi' 
mions,  -itdfH  fari  gritiK  mifimm$  f.  Oeiim 
factebat  ,  fnia  teflator  videtvr  aptatienem^ 
coaftderaf^  mt-igxfinpmam  feemummaiu  , 
tfuaiim»,mafenti.^ekumt9  fed  iliis.  defkiem' 
tibui  ceffat  mtict^  mm  ipfsimfimmi^ 
tum  deficiat  ratio  lonferuanda  a^naHoaist 
^frum^hoe  ma  obfiante  fast'^Sm  iu  Se- 
Mwr»  affmim».fimbim  ^ydiifittffe  fra 
fetemhmi  4faiat^i^aor  >dittt  amatoaM' 
tferrt  eognatii  i  t!r  nafcuUs  dt$aientions  , 
'. iSa  ^naHtoi  eadt»  m  fofnuaa  ^nata,fp^  fic 
rff^miiitarirlmHfkmtf  i^  DoSsrmdi' 
Oiu fmme fiemim  i^piM^^i^$.tin. 
iUe'»  .  •      ■  .  ..t 

\  J^hit  attenca  hac  facri  Podenontiiuii 
Serieinsdecifionc  ideanno  id^i.adrelap 
tionrm  Rcgii  Conffliarii  Cooicantii  fiiit 
perSacnuaConfiliaofdecifuro  iii  cauia^ 
* .  mttate  inBer  Eugedinnblk  fratcct  de  9et* 
licciante  ex  vnai^  Fulginiam  Trimociam 
pi  akera  de  Ciairare  Therami,  Aprurina; 
Prouincif  ,cafus  erac  irte.Dccefstrac  Mar- 
:  cinsTrimonfin«  Theobaldo,iaIacobo,8c 
Francifco  Antoniofiiiis  h^rcdibus  inTticu- 
tis.reciproca  adieda  fubftjtecione»  vrwni 
ab  fqj  J^risidecedeotijfapctfiek  fbccede- 
rer,  &  vbi  cocingerettOinoesfiBefiliis mo- 
ri,qtt6d  mortui  ccnrercntur  fcirpi  oiafculi- 
nf  ipfius  ccfcatoris  >■  eHcuic»ninaes  iilios 
hfredes  infrltnMn  >  tc  «Mnio  loeo  PrMci- 
fciun  Antonium  fincfiliis  deccffinse»fuper- 
ftit  ibus  ex  uno  iacereipatcrno  fciliccc  Ful- 


ginia  Trimoocia  >qa9  pndtdis  redibus 
oefnnftinftcnnJoconinngelwcnf  gwdu  • 

nata.n.  erac  cx  Mauririo  Triraoncio»fidci« 
ccunminentis  fracrc  germano,&  e&akero 
Jatere  materno^  nimirum  £ugenio » &  fra- 
tribus  de  PeIliBCiaw»^i  fmrnli  cer  in  /e  ctj- 
'  do  gradu  eranr,ex  quo  naci  i  Fabio  de  Pci- 
iieciaocc»  fratre  uchnq;  coiiiundo  Flami- 
•  nif  mntiis  «li£tonim  TlieolMldi  •  loannts 
lacobi,  &  Franctfti  AHtooii  b^redfam  fine 
iiliis  defunctoruni  ,und2dicebat  Fulginia» 
boaa  omnia  in  Martii  hdcicoamuctentis 
hf  reditaceremanfaadipiism  oti  untcanu» 
dc  illius  feirpe  mafculina  fpe^rc  ,  d  cou- 
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tra  cxcipiebatnr  per  fracres  prgdidos  de 
PeUkciMM^fte  bonailliidiMidetidainttlU 

ndone  habica»qma  Fulginia  erat  de  Hdei- 
coramittentis  progrote  >  quia  iilius  fiierat 
iocentio  faoiilif  prorpicicndi*qa(  pcr  ipki 
FuIgmiiMii  confcruari  non  poterariSc  (ic 
fideicommif^am  diccbamr  cxcinftum  >  ar 
i  d£  Sacro  Coniiiio  contranu  iudicarc  uilum 
!      fiut  «fenceotiam  M.C.confirniandojper 
quain  decrecum  exticeraCt  bona  obnenca  i. 
Martio  fideicommirrcncc»  ad  HuJgtniam 
fpcdare«boniauccm  pcr  l^raQcifcuai  At^ 
toi^itiii  fittiiai  idiiino  locoiiffiiiictdiii  le- 
quifita>pro  medictaccadeandcm  Fulgi- 
niam«&  pro  alcera  ad  dictos  fratrcs  dc 
Pellicciance  *  8c /Ic  per  Sacrum  Couniium 
>'faiccanontzaca  prfdicudicifioiAi)^. 
.'7iW/aMri0CMtcitoidimu  Piocsftatacia 
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I  Stiyfiittuio  reeiproca  <j  patrefilijf  otdinata  ifu 
I  cafiiwiertiBflHe/ttifttfAerffimkfilnei^ii»- 
y  Oo  an  expiretyvt  /iffrfieifi^  hheridi' 
»■  /poaereti^mim,!. 

3  rUif  m  tmNliuii  pofiti  fnanio  eti^erttii^  ff^ 
•    f<tfbfM»  »c<^  fall%<WI>»  . 

A  R  G  V  M  E  N  T  V  M.  * 

.  .  '    r  ■ 

I  Agrrar»  fabflitadone  £1  Aa  i  (m» 
cre  filtssi  vt  ahero  abfq;  libe- 
ris  decedence,  ad  defund^i 
fncceffionem  fuperflices  ad- 
mictancur )  num  alcero  cum 
filiis  morcucfnperftices  fioe 
liberif  decedences  In  prxio- 
dicittoi  nepoCQin»  qoi  ex  fira- 
cre  pr^inortao  nad  faocpof  : 
finc  deporcionibas ,  quse  els 
contingeruc»  libere  difpone- 
re» vbi  aouiiHma  dccifiq  StC. . 


c  A  p.  ccxxiii, 

Vbnicutione  faSa  i  pa- 
trc         quos  infticuit 
hxrtfdes,  tf^afcero  abrq; 
lilv  ris  dccedcutc  t  ad 
defundi  ruccelfioneiru 
fuperftites  admittatur  t 
dabicaruiic  Dodoref,  al- 
tero  cnm  liberis  mortuo  an  fupcrflitcs  /i- 
ne  liberis  dccedentcs ,  in  prariudicium  nc- 
potnm>qniex  fratre  prcmortdo  n«ti  ftKiCt 
pofTinttSc  valcant  dcportionibus  «quareis 
contingcrfit,  libirc  in  cxtrancu  difponerc? 
X     Hc  aifirrnatiuc  magis  commun:Ccr  rc- 
fpondcnint»  dum  put3rnnr>nepotestn  hoc 
cafu  aliquicl  prrrcndcrc  non  poffc  ,  fiuc  cx 
petfona  propria  ipli  venitcncvri  forran  ab 
ano  tellarore  toctrf ,  fivii  iurc  rcprf  tcnra- 
tionis  patcis  pr«n,orruf  locum  rubiugre" 
dientes>fic  rarlone .  &  authontatc  funda- 
runc  Bertrand. conf.i o$.part.iMb. j . 
(onf.iM  1  ;«Mt;s:    t.SteJiu.€mif.  i  ^1011.7. 
lib^.  ^latt.confx^y.lib  9.  N«rr.em|f.$)i, 
lib.pCiirfjtot.conf.g6MHm.S'  VerefrinMfi' 
dfcrcMMiNup-r.z  i.nMR.»4,(^  1 8.  Cra/s.in  f./i- 
'  ilafon:tKifnmi,fM/I.J  0.»«.  1  ^JtMfiuJe  fiUrft. 
tptafl.j^S^  nitm.6o.^nt.Galfr.commHn.cQncl. 
tituteftdeiconimconcl.j.ni(m  8.  lnt9/zliol.dt 
/U^.«f«r.|.f»^.87.n«.io.fc  iiidrcfttiiin 
ceflis  c{\  uieronym.de  LMieeH$.iexif..4iieiii9m 
nenl.-if.  CarOeJecif.jS  per  totum»  Serkpbiiu 
deci/.ii^j^.^,i  xS  I  Mim.3':  Mantkdu.  1  ao. 
mtm.9.miUneiif.de^f,9jHmM^'f<M.i.  Het» 
enl.TUare/eott.^variar.rrfolM.i.cap.ij.Sc. 
plarcst  qui  vnanimi  confcufu  dixcrunta 
3  qttddetiam  H  admittcretur  opinio  |  quz  fe 
habttf  nfilij  in  conditionc  poficroenfcan- 
mr  vocatitinrcJligenda  c(fcf,vc  proccdcrct 
votatio  in  portionc  patenia  cantum,  cu- 
-  *u  rcfpcdu  pofiti  (bnc  tn  cmditioae  >  non 
autem  rcfpcdu  portionispacmiyad  quod 
Cardtnd.  Serapbtu.  &  THantic.  tocis  moc'6  ci- 
' ,  catis  plures  aJi^anc ,  &  ici  in  caiu  propo* 
fito  per  Sacmm  Confilium  inndb  Oomi- 
n'<f  duarum  Aularum  dccifnm  fcio  hoc  an- 
no  I  ^3  a*menfis  luni)  ad  fauorem  Domt- 
nocnm  Carrjirit  j  Antonii ,  &  Vinccntii 
Mormilis,concra  D.Ouce  Vairani,&  aliot 
Jiliosquoudam  Caroli  Mormiiis.rcfcrcnte 
.  intcgerrimo,ac  dodifiimo  Keqio  Coniilia. 
rio  DonThoma<leCarleual,pf  ncs  Roina- 
num  pro  dc  Fcrrariis  aftorum  Magiftcuou 
pro  limicarioue  autem  condufionis  iru. 
pnncipio  hrtpatc  rccurrendum  cA  ad  l{ot. 
.  .Mftf'i%upma^  DMmafim>i&  s4B.pce- 
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d^m^t^fHjict.it  fubft(tf^U4jl'i9P,  i  mm, 
1 4f .  8e  ih^t^.tii^clMtr&iu  fttafapiigcra- 

'tiiri"Cn<Jum»Tb|  d#r  his  4»^purari  cotingcf  it, 

I     .  fi^  ius  congrni  petenSm  Of*  h^itine  entff- 
i  rtpoffit4lkdt(ereflr^gi^futt4.$^6. 
%  JMieficim,iltHr(tn4fitm»on(^4ii^<u»fe' 


j  Qlnicui  nondim  Sanrdot  fi  Scflefi^nt  obti^ 
Buerit  TaraAutlm^^newimtttnttuHm  dd 
t$(tt4otumt  prmoueri .  fed  an  tewpus  bwf 
ffifit  «6  ^pif(9p04Hfeniari^lndcm .  • 

4  Tmfd  iure  ftatHtmai^lfdUmim:^ 
poflk 4iJiuticc mtm ,    ,  . 

7  T^rm^  mn^frt^tsutksi^^iitmrVt  m^- 
i^a  TKniitHrTerratpoftit  l^niHerfuas  addof 
t^aninm  proclamarc,  ttu  mptttn  u^imc^ 
f^fsit  4  iMtcc  4^ieni4rii   '.  ,   / 

.1  umtmmmmUthi^niif^^ 

 .»..•. 

Agiioriaii  tfcnpiif  i  lq;t4ii«kif< 
cipali  9d  r«cnbetiduni.]3tne* 
-  fcrtpllHncjlm  ¥(ndfnN*I^Q* 

,  du$aliquxs,fucio^teriuscol' 
lateralis ,  poffit  inflante  cxn- 
ptorc  a  ludice rcAringi .  Te- 
pus  znxii  i  Pra^maUf4  fin' 
$U<m$  ila(ucam«  vtqoando 
teAditor  Tcrra  poflSt  Vtii- 
oerfitM  «d  d<»RMiinim  pto- 

Xt  po^Tit  a  ludice  abbreuiari» 
vbi  d^cisiQ  A  iu^«M(//rf . 

C  A  ^  <iCxxiV,  :; 


j  ge  mtKHcjpali  huftjj  Ci- 
iutatjs  prrfcriptutn  ad 
iiis  cofigrui  petondami 
V,^  qiiando  vgtl^ttir  ddfnus 
aJiQtia  domrt  alpcrins 
«Onlteraiis  >  \sS%  diebus 


J  udkc  rcftrioetf  vc  idmmhn  retraii4t  yjci- 
tmJ^  valtyiiiMfMHCeniiquo  elapfo  ittn* 
pore  prxchidatiir  via?  pro  r«tMMie  dobttil' 
di  «idrbatur  negandnm»pnin6  per  text.  in 
a  regnUin4nlttmidere^i.MrM6,  vbi  iodui> 
tnmiinrebenelidoinaoQeilalicai  «l(c- 
rendam»  fcd  fic  cft.quod  tcppus  vnius  a  n- 
ni  ad  rerrahcndum  vjcino  conceiVum,  b^- 
ncficium  dicitur  i  lcge  muoicipali  indnt- 
tuni4erg6.HiiiCjl0|C<Ai»iiacregula  att(?nra>  . 
infermini$ texaucap.ltcet canoti,de elcdion.  \ 

3  1»  6.per^aem  ft^tutum  ciifTCclcricus  non 

•  ddmSMcid«f  fi  BccWfamrotnimiericPt-  ■ 
ru(hialem>teneatur  incri  annnmfub  p^na 
priuationis  ilHusad  Sacei^dorium  promo  . 
ucrt  •  allirmat  >  non  pofie  £pifcopiw>  tem- 
•  pnvbocilliiMfeiiitrcjfirigHiuiMiiMiCffl» 
qntaiiululium  cR  cali  derico  i  iiire,Teh»> 
bi-ar  annum  ad  promoiiendumf  fiMfec^ 
Hu^  no  potefl  Epifcopus  beneficiom  tlhid 
ei  aurerrc*i(femq;  firmauit  Dyn.'ik  i/.'(ra|p i»- 
dulium  tfnm.i^^fetf.intertoino  i  Icgo 

4  Uatuto  ad  appejiandum »  vt  tcmpus  hoc 
.  Itidevaiimieivmmpors^^lrfmreinpnn- 

^,de  quo  aeimu^.  noc  fcnrirc  vidcmr  Ti* 
ratfittU.  m  traS  de  retraS4^fiag.%.  i  .glof.  i  o^ 
nn.Oi.  vbi  in  terminisilUusconiucMidinis» 
.( .<)u«c«tttfHnt«0»vt^proxiaMoribus  cn«f«R' 
cuineis  nonrc^rjhcatibus,  pofsint  rccra- 
herc  rcmotjorest  docc(»ad  lUomm  ioiUo* 
tiam  non  po(fe  IvdnMmteniiiw  iamrM- 
tudine  ad  rctrslicodttm  proftimiorilws  io- 
dultum  abbrcuiare  ,  quia  cffer  «uferrc  be- 
n^ficium  i  legc*nue  liatuto  eis  coneelEim. 

5  i.mienvi  piu  wiiisu  c9Biiaera9Bm-*» 
duos  cafus  hac  in  rc  diliinguendos  eflle» 
quorum  primus  d!,  fi  vicinus*  fad«?endi- 
tionc  ret  fibi  collateralis  non  apcrait  velle 
vti  iure  procbomiffosi&tnfaoccrederem 
indubiramcr,  nu!lopado,emprorcinftan- 
le.  poiVc  ludicem  tcmpns  illi «  confuecudi- 
ne  prarfcxipcum  relirm^ere  *  qoia  vei^ia» 
fcrrctureidcm  benc6ciomii  loreiMMica- 

J>ali  (ibi  iiidultum>n  pofstc  intri  «nnum » 
i  vult»  rctrabere,  Hcq;  faceor»  omnia»  quar 
liipri  dlki  de  pbnoprocedcfttaliercmai 
^  eH,  quandouicinus  falt^mcxtraiudidali- 
ter  declaraueric «  uclle  uci  iure  prochomi- 
f(DS»  tpnc  cnim  >  ut  emptor  i  moloAia  per 
WOIiani  |ibiinfcrcnd«  quantocitiAs  Imc» 
rcrnr  ,  potcrit  inftarC  apud  comperen- 
tcm  Iudicem»ut  «nni  tcropus  i  Jege  rau- 
nicipali  pnrfcriptum  reftringac  >  8c  inL» 
hunc  fcnium  inteJli^di^  pcri>.l^es-^/o- 
les iti dectfienibks  fui$maniifi.riptis,in 
ttn^ftioneyon  ins  prflatiotus  competat  f^nimr» 
_  fittth&tt  quiBproconiniri«p«ttc  «Jkga- 
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Ccftttnr  iqodd  quando  venditur  Terra  ^Ji 
qua,  ft  VniuedHli*]NOtioc4t  «d  «fomtnit 
porerir  ludex^empcorc  inftantr  .rcn-ptis  il- 
T^-AS^*^'^^  >«*W  prsrfcriprum  ad 
•OMRlMim  ptwadmn  tiftrineere,pcr  hzc 
Mi«  ioU  io«iii|»r  IMlit.  Wotef '  1' 

f  mtteria  domanlj  tcdSh  quan- 

•  «P«e»  qnddc^m  Vnmerntts  vcndita  pc- 
•*  '•••••oBMti^iidddibtnmro ,  fiiit  per  em- 
)"fy»f"™  «pfioi  djaom .  fe  cor>ter.tari,  qodd 

\^«iftwtteret(ir ,  dommodd  infra  rot  faceret 
^^'deponnim  preci|  ctpittln^ae  intcre0t.pro- 

^  iut  dcbebacnt^hi^lAi  KfrtAas ,  &  iri  fecit 

,•  Mtgnificus  f  aWtis  Mirchefiut  Aduocarus 

iiifignia  in  hac  Ciuitate,  diim  cmific  t  Ciui- 
Oliwi  liceranuiuin  qut  ctoft  £go  fui  C6- 
•)4nifiMitts.&  ▼idioitts^dd  eliio  perHcgii 

•  Gtmeram  in  cauft  Hieronymi  X^ques, 
quicmcMg  Terram  Laori»  fuit  ordinatii , 
q«d4V«iaedlicts  ipfa  intrirocdics  face- 

.  wt  d«pQ(itam,t liis  non  iadiitnn  It  pei^ 
^  pctuun^  filentinm  ei  imponcrerur .  &  fuit 
aafejtacum,^!  boc  ittrc£eri  poterar.ctdeci- 
-  dimus.qaodftcMB«iimipr»cedenr^biiit^ 
comminatione.pcr  text.in  cap.confiittUki,in 
..MtUtims  9trbuttxtr4t  religMmib.f^lof.^  ibi 

•  ^w^mmth.^thmed.O'  fiticui.in  ^.Ji  ohis 
nF*f>>'i^*l>«m»mMs^jifjiiaM0:t6 

^CapycMecif.  1 8.  dedf.  105.  Boer.in  de* 
cV^»  5  5  JiHm.7^  fe^,pqf\  Bart.iH  l.Tina^ol. 
fitgptrf-^udro^Hmm  lUtx.f^f  HtkfMitmib. 
Qmd,V0p,/ingid.7.  m«ttme<]uia,vt  fupri  in 

8  pr^dcntibus  diximns,qu4ndo  Vniuerfi- 
Uf  cs  non  po^unc  fobfilterc  in  domanto*, 
tant  indiftinAi  ■MAricntfpfs  Jdmfiti, 
.nim  aoncfTer  renocare  ipfak  m  Iibci^ate, 

v.fi  iDft  libents  qon  e0et  duratara,  qtott^ 
noMCiis  Vw'aflrlicttcs  icmd  ajmiilaf  td 

^  libei'iMi|iiiiecOaoet  da  ncuo  oporroit  in 
feruieucem  redi^ercet  alreri  vendcre,f?an- 
jceiuaxun^,quod6mic«0lle  Rceis  confi- 
deieiiias»anltani.fjdeMrp<Hn(ceii(»)fefa- 
rt,  qtti«iactOftts9eiMelCsa(]  Repen  nd 
▼eniunc,et  feruirinmtpih>are  ab  Vn  uerfi- 
ucf  non  prcftacnr,  1. 1  .auts  dktt:Ditx ,  r.  r. 
JAnUitir,%.in  ^lnmtp^HfiB.Cm^.^ 
t^lmperidmSSrmtiudr  ptih.aiien.per  Fe- 

,  4trft*tcKi  adfHKCit  fifcos  (jpem  caduci- 

.  Ctlit*  c{km  niiqatm  Vriucrfitts  moriatur , 
i(Ie6,qiitndo  iu  Camert  «idlmaSi  VninCr* 
non  haberc  fatfiJtjtcm  .etm^^^tirr 
ioq£fkjGQ<ii  pecwiuk9m,noc  ic  pqflf  faM^  n« 
teeftlaJleRio  doaieDiBtfpiiiiltttim  etilny 
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nmas.fel  incufnmnseisquod  ihcrd  ■  't  m 
^cmpospecuniam  inuenircnt,  qnotcrmi 
noeltpfo  eril  ex  hac  via  ipfas  exclufimus, 
imposito  cidcni  pcrperuo  siieiiciOaVtfa  di< 
&a  caufa  Vniucrsiracis  LaufHPOljllCiAcde* 
miim  muJtoiiis  prouidimus»  ' 


I  TeflatatntimmdeimtfiAliflM^fiym^mtt 

«b  lnteftato  per  trfta  prob  irentjeftatorettt 
tempertt  quo  lile  vmel/att  non  fiii/se  famt 
mtmit,    m.s.^  9.  r^deeifio  sur, 
f  teftes  ad  iiifanuun  probandam  prodnSi  »  (it, 
bent  rcddere  (aufam  fcientm . 

4  rmorift  quis  imiitnnrt  dtbct  frebare,  m^ftt 

iliim  tempm^tSnt  ftfii , 

5  Teftibns  dnobus  dc  fanamente  deponentibut 

mams  ftandimt  tft ,  qndm  mtlit  dt  im  famiu 

ai^fimnihi»;  ^ 
S  Ttfiatv  prstfiimitur  fmut  mtntit  fft  in  poftre- 

nia  itifirmitate,iii  <jua  reftamititmtmMdita 

Ecclcfia  /acramenta  recepit, 
7  r^NMNfmc  eftiamdi  i  ietnmt  ccmiinmit 

dieitur  >aiidum  »fi  ex  illius  ieSitratm^tatt 

prudentir  teftatorem  difpo/nifse . 
9  Te/tamentum  a»  eondi       ab  tiiot  cuiadU' 
'tl$'^datuteuraim* 

A  ^  G  V  M  £  N  T  y  M. 

Agi*cur,an  teAaniencum  dt  nul« 
ium  de  urc  ccnlendum,  fta- 
te  deponrione  plurium  ce^ 
fiiiim  •  ad  inftantuim  ycoien^ 
uam  ab  inteflaco  exaniiQa- 
tornm  >  qai  qiQi.i.u'raiiMaico 
dcpofuerfics  tcftacora» 
pore » qQo  ille  viucIkic  i  non 
Biitte  fanx  mentis ,  fed  pror* 
fus  a  redo  Incelledla  alienu  • 
Teftamcncum  conditum  ab 
eo ,  de  cuiui  fana  mence  du« 
bitacur.an  vaiidum  (ic  diju- 

dicaiMlttn9»fi  ex  iiltos  ledura 
(ponilac » (eilaicmn  o^oia 
pmdkin^  difpofoiflRr.  • 


fim 


4>i  u  u  a  *  Tciie« 


Olgltized 


Tcdanoetuin  conditum  ab  illo , 
cui  ad  iices  datas  erac  cura- 
lor  an  dc  iure  (ubO(hic»dc  de 
alift  ad  maceriafn  perricieod- 
bussvbi  deciCp  $aer.  CspEL 


CA^.  ccxxv. 


inSacroCbnfilio  dubi- 
cabaturidn  nullum.ac 
ioualiduro  clTec  cleda» 
^^^SWnjPTJJb  randum>ftante<Icpofi- 

"Srst «S «i* adinuaQriam  vcnicntiu 
aSiareAato  cx^inatorum»  c]iii  c^g»  m- 
ramentodepofueraQt)  teAatorffin  tj^iripo- 
rc,  quo  illr  vin  !>ac  non  fuillc  fanar  nicntis, 
(%4  ptort  us  a  rccto  incelle^u  alicaum. 

%  Bgo,qui  hjredis.  fcript;  iura  ^ebarferat 
enim  \\9C  tnr  rcftatoris^ex  fc(;uentibus 
dcmonriraui,  teftame'  tariani  illam  difpo. 
fl^^ioncm  fuidc  Qo^ni  fuipar(epcr&^am,& 
p  ri  -^to  dicebam,ouIlam  de  Hloriiqi  leftinm 
dcpolitione  habcri  poffc  rarioncm ,  exco, 
quQd  eoruro  didi  cauf^n^  fcientie  non  rcd- 
4liderant,nimirum,quonam  nK>do  fcircnt, 
teftacorcm  fuinc  infanuni ,  quibufue  fignis 
cMm  obfcruaffc  in  rcdo  fcnru.diim  viucbat 
non  (HftjtSc  9  fcd  caatiiio  illos  depofuiffc* » 
qu^dtdNtoien  cogiioncwniimteqiribL 
fuilT^in  redofenAi,  ledomnind  infanum^, 
ctcnim'a(fcuerabam,communem  clfc  DD. 

I  conclu/ioOMa^  teiies  ad  infaqiaJB  pcoban< 
4»m  prodaiaoc  dckcreivddatentioncm 
conncnieocem,&  condudentem  ^^aufam 
i€if  ntA{  pyr  %p(i  cxte«iQra«  ineerioca  de> 
monftraoticaJida  cis  iMQ.cieditucitit  for. 
imtraSi.ie^tt^kmjmm  94.-*er/.fiuiojMS  pr^ 
in  iisy^m,  $.  i .  vbi  ttlktsx  jllex.ff.it 
fMmr.eitKra,iiat.ab  btt,feim»m  fap.cim  etof 
/Soiltifij^^  i^MR  /itfrcnMitrfr  iq^<  ^ftJit^ 
fij.  1 8  4.ff»wi.7  part,  t.in  collcd.per  f driit4c. 
cum  alijs  lacii&m^  coogeftis  pcr  "Mafcari. 
ionei.S  i-i.Si9umM  Trm.deiaterfra.-rlt.v- 
^um,iil/.%J9b.  ftilt^.  ^jmm.  x  8.  quibus  «d- 
dcndused  Spin.in  fuo  fpee.tefiam.i» ^lj^ubr. 
par.  i  o  tium.ft.  circa  fimem,  vbi  fic  loquiturt 
^ndd  tefliSt^Mi /wper  fiirore  Jeponie^Aa  ith 
tn  rogari,  ^uid  vtdit^fits  figndtq»ot  m«md>ft 
aUus  fedty  vttxtlUiperciperepoffit  ftirorem , 
&  4emeniiam  tefta^ttt  j  cma  hsc  tvftdetauLj 
im p9ftim pert^  # jr  mmmtu  mtpirris,fti 


wn  BdiMi  tjcmifm,  ipt^rdt  tefiihm^  J^tt, 

iff  /.  I.  jf./f  cert.pet.  hif  ille. 
4  Secund6  dicebam ,  qu6d  quandoccfta- 
cor  verii  in/^nu^  fuifleta  ycQJMUuo)  «b  in- 
tci^co  onps  cr«c  probaMii  >  teftwMtm 
fuifTe  in  fiifore  tempore  conditi  ceiUmen- 
ri,tSc  (ic  in  indiuiduoiqnandqanid^fii  recc- 
ptiflima  paticer  cii  aiu  c6ciuno,uimtrumt 
qndd  qi|i  «d  odiMR  ««iiiigmidiiiii  ftvori 
inni(itur,illum  adhiiile  tcmpore  a&us  ge- 

t,pji50>at?  dcbet,  ica^^.«i«oV-4»-^ 
jLf^r^.in  i.i^ti^tim!mm » SMct  /m- 
rii^Mi^ettfm-mifth  ^dkiFMf^/mpfmu, 

poll  nnm.  3  .C.qiifteftamjMer.poff.  9^muonf. 
9  7»f'i  i-iHf'  I  'jS^kafe4l^Vtf»%^oL%.  9erf* 
e»  txdiOottiitinfirjfti^t  QM«ir«cic  bcqi  itu 
traBJe  teftthjHys^..HUtvl9  tmtttm  «1.149. 

fofepb  Lndoific.deeif.Venif  mww.  il^^^frf. 
MA/cardJe  fr»bf^,f.oncl  %i6.nm-i^t6i0' 

ylicriui,qiiia  iftf^^et  fitptndemmmn  mn  dt' 
^nmfdjttmfe^^  rondttt  te!hementi>prtiit  efi 
iwi^^^tUhfitmtqfidiiatem,&c.  Tnd^  akm 
i|jlci4p>deqno  agebacnr » hoc  non  Mkx  i 
▼eoientibus  ab  inccftacoprobatnin,crgo . 
Immoecontr^fifo.  parte  haBredia  fcru>c« 
plcne  probacfi » ^adaink^ntfdffMOMa- 
tem ,  teflatorcigiiiifioltccmactnsiaiirmi^ 
tate»  ficremporecondtrt  ^eftamenci  infui 
re^aioqnotion(»&  ienfniieciiiiet.ft  cxhoc 
aliii  cciam  fnbiniMbar  00.  coocyiMi  eo 
eft,vt  in  concnrfu  prob  acionum  magri  fta- 1 

5  dumficduobttaceftibus  dc  (ana  naence  dc- 
poncntibns»«(  quo  lilorum  depofi:ioacs  1 
coadiuuancnr  i  iure  eomnnni,  Sc  naturar ,  t 
quim  minc  dc  iofania  acceitandbus  »ici  ' 
commumc^  cradidcmnc  Corse.  Mn/.aip. 
wm.^.lA,t*  mtlmumtfAXfmiit.1  ymLi* 
Decin I.fi  fiiritfiimtwm  %fiMditfimfitmv, 
poff.  BoerMee.x^Mm  y|.  CaiMiiowwi  iw- 
cInfftitJM  teftm  tontl  i^Mmiui^nfeard.dt 
frthmmiicl.i  ijjmm .  1  ^MMn de  Tretts  de 
interpret.vlt.polimt.  lih.i.dub.  r  .folut.^.n  1 8. 
iftnocb^e  p^Jumption.  itb.6.priijumpt*  4$. 
IMPM  «liiiqttos  refett  Martmfmmm.fuc' 
mfiJtgat.p0r.^.fiuift.t.mrt.f  ■■w.ie.»-tp. 
cum  fryy.j^of.cic.rfcc»yjt|  wij>,psHnUa 
c;oile&is  per  Farimu, 

6  . .  TsRjOk  oppoiicionen  hanc  vanam,qn« 
circaidemStum  fiebsr^salio  prorfns^^r- 
mcreipfe  dicebam»  ddro  in  fado  non  con- 
txouercebacnr»  teftacorem  in  ftta.f>oftceiDa 
4nfirmicace  >  quo  ccmpoi»  tcebmeritiin^ 
condidit,  Pcrnirenci»,  £ucharilHz»  at-pK- 
cremc  vndionis  Sacramentis  fliiife  rcfCr- 
-«um»  idMjuod  concinflcrc  non  poccrac»fi  in 

re^ofenfimoQ  fflBiiM|uddqt  fanMldii- 
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tis  prcfumatur  teftator ,  fi  in  ei»t  Infirmi- 
catc  facraaicnta  afluinpnti  poA  Deetan.caf. 
117.  nim.;^.i.verf.snfkper  frrobaia  eft  retigity- 
fat  lUf.^.dicit  f{<u.AUcgiuJea/,i i^.num.^. 
sicq;  Nocarium,  qui  tcftamcnti  claurur 
ilipalarus  fiicrar ,  attcftatum  fuifTc,  ilhs  fi- 
ouidem  vcrois , /jtau  Deigratia  mente,  &  m 
Jut  reOa  loquutioiie,  »d  tradiia  p«r  Cardmal. 
Zabarttl.iniMif.^S.wwm.  rrJn  jine,  Imoi.iiu 
Lx.  ff.de  itftam.  Comc.d.canf.»  ip.caLnittm. 
uerf.iiem  f-idemrattone,lih.i.Soc.(Onl.^i.nH, 
I  ^th.  I .  Decjconf.^^%.mmu  r )  ^  Vanj  conf, 
%i.nim.i9Jttb,i,(\\ios  omoc«  rcccnfct  Mc- 
nocbJ.pr£fkmpt.^^.num.  i  iMerf  item  etiam. 
7  Qiiart6,ad  facuritatc  adduccb4m,qu6vl 
<)uando  probabiiiccr  dc  tcflatioris  fana^ 
'mcnte  dubitari  potuilTct ,  cius  tcftamcnti 
▼alidicas  cjc  alio  indubiraca  reddebacur , 
nimiriim  Cjc  iliius  Icdura,  dum  ca  pcrpcta, 

!>Iene  con(labar,ceftatorem  prudcntdr  di- 
pofuiircricc  vcrbt  m  ahqiiod  lcgi  (iulte,n- 
u^  rtnprudenrer  prolacum.cx  quo  alia  fub- 
oricbicur  iurit  conclufro ,  qux  coricradi- 
doreinnQn  babct,ercac(i  quod-nJidum 
fit  tcltamcntum,  qiiimuis  i  dcmentecon- 
ditum,ruj^  abilloH^uidilucidahibccinccr- 
ualla,  ac  li  i  Saptete  condicuni  ruinct,duin 
prudenterceRator  dirporttit.  nec  fignum 
aliqtiod  ftulntiar  ex  tcftamcnti  lcdtura  ccr- 
oi  potcftjquamuis  pro^arcc  harrcdis  lcri- 
pti  probatum  non  (ic,tciU>orem  i^H  gc- 
lii  ccmpore  dilucida  habuilTe  intcrualia^ , 
racio  alflgnatocqma  przrumprio  illa  infa- 
ni«exqua  itarcaCTus  poftci  gefti  collicur 
oronino,  adcotquod  fi  a6(us  gcftos  vfro  fa- 
nx  mctis  Congruicprzrnmifur.rcftatorcm 
tcftaincnci  remporc  fanf  nnencis  fmfte,  ici 
(zni  fcrtprcrunt  DD.  tam  tn  Commentarijs , 
ct  TraQattbus,  quam  in  Conftlijs,  ct  Utcifio' 
Mibiat  fiquidem  in  Commentanfs  Bald.iu  c.  i. 
inprinc.tn  tit.per  quosfiat  inuejtit  Hojtien/.tn 
cap.ad  no/tram,extrdde  con/net.abi  teftatur, 
pro  ualida  fuiiic  habiram  icntcnciaro  i 
quodam  Papicnre  faciio  prolatam, quia-< 
Cratiannt  ill^m  re&ixxs  profcrrc  uon  po- 
tmi\tttIo„A>'ir4ncap.fin.Mum.to  df  /mcee/t, 
ab  inuft.  ubi  refcrt,  yaierium  Maxtmnm  at- 
cclUatem ,  Senatores  Popuh  Komani  cc- 
namentuin  cuiufdani  furioH  confirmaflc , 
ex  eo ,  quod  fapient^r  ceftatus  fiicrac ,  Ca- 
ftren/.in  1,^hi  te  'lametituttfj  nec  fwnofiu,ff.de 
te/tam..Alex.in  l.funojum.nkm.^.  l{omatrMU. 
y&  6.!afnum.i.C.aut  trfiam.facer.  poftunt, 
in  TraSatibus  Titarfti.finpii.^Uo.SpinJrt fpec. 
iejtam.m  gioj.^ubr.part.  lo.nwwi  7.  circa  me- 
dikm,Menoch.dt  prMjumftiou.ltb,6.pi£futtipt.  ] 
^%antm,66.  MaM.de  eonieS  >itim.MolttntJtb.  \ 


\ait.^.Hum.'f.&  feq.  Msfcard.de  probation, 
eonel  8  if.nu.^  ^.Mart.in  fnmm.fuccefs  U^al. 
p.^tfu^jt. I .<rr.).m.i4!cum  feq^,  ,Argei,de 
ac^uir.  pofsefs.  aHdft.^.art.1  .num.6i.&  1 00. 
et  alij.  In  CoHfHijs  Soc.eonf.^x.num.  1  i.nerf 
fecHd6,<juia,Hol.  1  .Barbatxonf,^  8  eoL^Mol.i. 
Corne.eonf.i  6.nHm.\  ^.lib.^.  f{Hm.conf.6j, 
nnm.ylib.i.  Varifconf.SS  num.^^.O'  /cf. 
lib.^.f^tminat  iMii.rM/. 809.1111. 1 1.«  eq  lib.6, 
Menocb  eonj.6S8  nitm.6.  Hondedxonl.jS.nu. 
6 1  .iib.i.  Iti  Decifionibus  nofter  .Affiti  decif, 
l^^.mtm.^.  Crammat.decif.^-y,nH.iy  et  1%. 
Boer.deei/.%^.nHm.'i/f.cQi\)  fetff.uhi  fubdit, 
nonomniai  FurionsfadanDlIaefrcnim 
aliqaa  prudc nrcr ,  er  fapi^nrcr  rjerfta  ap- 
parc  11  r, tc  n cn t,  Magon.dfei/.Florent  9 7 .num. 
»  »  LndoHic  deei/.Teru/  tjmm.  1  if.Ttlinfynger. 
fingui  obferH  cent.t.obfent.^  i.num.^.f{ot.de- 
eij.i 84.1111. 1  o.  part.  i.m  colled.per  Farinac. 
ec  in  una  ({omana  hareditatit  de  Cracchis  die 
%.Deecmbris  161 9.  corim  /{emboldo,  quam 
rcfcrt  .Arf^efd.ijuMft.^  art.t  nu.  100  cadcm 
f{ot.decif  5  77- P^^f  i.diHerf.ubi  num. r  i .  dc- 
creuicin  nihilo  obftare  illad,  quod  ad  pro- 
badam  rcftatoris  deroentiam  affcrcbacur, 
(quod  paririr  in  afu^e  qiio  noftcr  efc  fcr* 
8  mo  in  fadio  adduccbarurj  niminim.quia-, 
per  ludicis  decrcrii  fucrac  illi  rurator  da- 
tus.ad  rradirapcrDcf.cofl/^SS./iKfla,;.  nim 
fiiit  rcrponfum.prout  ct  Ego  refpondi,fuif- 
fedatum  coratorcm  ad  lire$tantum,ficq,- 
nullo  pado  impcdicbacnr,a6^u$  extraiudi- 
ciales  faccrccic  quodcpnratio  curarorii 
rcftTingitnr  ad  imbcdllitatcm  refpcftu  iu- 
dicialium  ,tn  quibusex  ncgligentia,&  ta- 
citumitatc  facilnis  infcrtur  proriudicium  ♦ 
fcquitur  Mart.dpar.^.tjuMfe  i.art. 2 .nnm. z 8. 
rbicitar  ctiam  CephaL  con/.y^^.vbi  nu.6u 
& 6 j.gcneralirir  cuecnr, curatorcm  habc- 
tcm.tcftamcnti  facultare  priuatum  norUf 
clTc,  idcmqj  fatis  notanccr  poft  Caftrenf  & 
Ulex.tn  t  ft  /rater,C.qHi  teftam.facer.pofsxt 
laf.in  l.ex  faao, ff.de  miigjet  pnpiiLzdQertit 
Dectan.fonfiiy.num.ji.ltb.^.  quo  loci  aic, 
fcnccntiam  hanc  nuUumhabcrccontradi- 
dorem . 

9-.  Quint6,& tandcm h«c omnia rcnim iu- 
ff  dicararum  aurhorirace  confirmabam,  ftc 
cnim  Sacrum  Confilium  dcanno  16^^ 
decerminauic,  licic  in  pofsefsorio  in  caufa 
tunc  vcrtcnte  incer  Don  loannem"  Aldcri- 
fium  fobrinura  ,  &  hzredcm  vniuerfal:m 
quondam  Mari;  Aldcrifij  ,  cc  Viaoriam 
ciufdem  Marij  lororem  vtrinq;  coniunftj , 
qujr  cum  prattcndiflctjft  rc  dcncgandam 
immiffionem  ditto  Don  loanni  hjrcdi  fcri- 
pto,  co  lub  pratjxtu,  (jood  di&us  Marius 


tcfta- 
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t^ator  fanx  ipcntis  non  fuerac « ad  idquc 
probandacn  aljqaas  produccns  actedacio- 
nesjconfidcratis  principaJitcr,qu6d  qui  dc 
^emcntia  atreftabancur  ,  concJiklcnccm 
^Skufx  fcientiam  non  reddtdcrantincc  ver- 
().um  aliquod  aperueranr  i  qu6d  in  adu  tc- 
(laQdi  fuifset  Marms  non  Unx  mentis*  &  c 
^ox^iucrfo  conftito  per  aiias  acccAationes , 
^uqd  fuecanc  infirmo  ccAacori  fcclen^  fa- 
(ramenta  adminfUrata,  quotiq;  exciterat 
^ctnpore  te(Uracnci  fan(  nicri$,et  ex  iliius 
|[c^ura  nimis  conAarciCcAacorcm  pruden- 
ter  difpofuirsc,  dcccetoSacri  Loailih  pro- 
^ifutn  f^ita  forc  Don  loannem  immictcn- 
.  4ut^  in  pofsemoncni  booorum  remaaforii 
jin hcredtcate  d.quoxidani  Marij,rcfcrcntc 
{)i.Rcgcnre  Capycio  Lacro  Marchione  To- 
relli  digninimo»  cuc  pr{lUntifliino,et  ocu- 
latifiiimo  Hcgto  CoaHJiario ,  ct  prp  Doa^ 
loanne  patrocinancc  Oomiuo  Francifco 
^occoiKduocaio  dodifsimo,^  intct  pri- 
rnacios  Sacri  ConHlijj^qui  in  caufa  dodc  fa- 
tis  de  iurc  rcfpondic.Procenus  cH  in  Banca 
Ipabricii  Solaiii  S.Ca&orum  MagUii^i^ , 


j;     W  M  ^  / 

4j  Jeflamentuvt  perfeSum  an  folo  curfu  temporu 
. .  deccm  aanotum  toUMur,&  num.^. 
\  XefiamentutH  prmtm  folUmne  ,  vt  cenfe^tur 
.  ..  xcHOcafHm per  (tcudummtnus  jQliepine  cum 
-   decemmi  curfutan  fat  ftt,tjuod  dectmnium 
.  .  fu  elapjum  adie  conditi pimi  tefiamcMi. 
I ,  l^cx  t.  ip  t  fanci  m  u  s.C.dc  ccftaai.  inteipretar 
tur,&num.^.6.&j. 
l  7  in  teiiamento  foUemni  an  cenjeaatux 

xeifocaia  per  fecundum  tefta^ntum  muius 
follcmnc  >  &  nutn.H. 
9:  l^ftum.  fi  f/ierit  faGum  de  ali^ua  re  Titio  ,  et 
demiim  canScm  rem  teftntor  iujjer.it/iari  in - 
capaeif  an  per  hoc  dicatur  ademptum. 
Vi  ^'S^^^"'    cenfeantur  adempta ,  fi  teftator  poft 
feftttmfntum  conditum  foUnant,alti$d  mi" 
nus  foUemne  condiderit,declarandojtoUc^t 
prnnum  teftamcntum  valere. 
(4  Teftamcntum  licit  quoad  mftitutionem 
.  poffit  dici  par  altud  mmus  foUemnereuoca- 
tum  ,  bsnitamt^Ugata  foQunt  dici  adan- 


3'  . 


ARGVMENTVM, 

Agiiur  dc  teftaTneto  follemni , 
quod  de  iure  per  fccundura 
minusiollemne  cum  dece- 
nij  curfa  rcuocatur,a  qno  na 
die  tempus  illud  deccmnii 
dccurfuni^flct  dcbeati  a  die 
fcilicct  codui  primi  follem- 
nis  tcflamcflci ,  vcl  a  dic  fe- 
cundi  minus  follemnis.  Te- 
Aamcntum  primum  follem- 
ne  an  per  fecundum  minur 
folJemnc  poflfitdici  reuoca- 
tum  quoad  legata,  Jicet  nuJ- 
latehus  quoad  lisredis  infti- 
^utionema  6c  dc  aii/$ . 

<:  A  p.  ccxxvi. 

Hftamentum  perfedum, 
quod  folo  oirfa  tempo- 
ns  dccem  annorum  ncwi 
tollatur,  Oatuir  Impcra- 
for  invulgaca/  jancMius 
zjC.de  ttJUm^v\>\  ad  d  i  C, 
nifidc  conrraria  cella- 
cooiis  voluncacc  conftaret.qnamuis  imper- 
fcfia>quo  cafu  fi  decrmntum  fuerit  cUps  u, 
euancfcic:  ex  hac  difpofictonc  ingens  con- 
troueriia  orra  fnic  inter  Dfl  vr  t^tUmJtuoa 
perkducR  pcraliad  nunus  fojlcmnc  dica- 
tuf  reuocatun),  ndecemnium  fueriteia- 
p(um,vr  io  d.text.  i  quo,ii>qtiam,dic  tepus 
illud  dcccmni)  decurlum  cllc  dcbeac,  i  dic 
fcilket  conditi  tcftameci ,  vc)  i  d  ie  imper- 
feikar  yohinraris  ?  pptcft  cntol  contingere, 
vtqoipoft  dccem  annos  i  diccooditt  fol- 
kmnis  tenamcnti,  aliud  minus  foHemno 
condiderit,&  illicd  moriatur,nam  f?  dici- 
mus>fenfilie  Imperaterem,  vt  hoc  decomniix 
fit  dccorfnm  i  die  conditi  pnmi  foDcmnis 
tefiamcuti,  &  ccnc  illud  dicitur  rcuocatu, 
fin  vcro , VI  fitcomputandum  decemnium 
a  die  fecundx  icnpcrfe£iz  volur^cik,  6l  pri- 
mum  non  diccrciur  rcuocatum. 

InCoUegiofeptcm  Aduocatonim,  in- 
cer  quos  Ego  min(niiuinterueiu,habito  in 


caufa 
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caufa  fucccflionis  bonorum  qn.  Oftauij 
Trani  Marchionis  Speclzi  dixuDodores  fu- 
pcr  hac  qu^flionc  in  vanum  laboraflc»ciim 
ex  iitct atextus  claro  djgnofcatur.hoc  tan- 
f  um  vokiiffc  Impcratorm  >  vc  dectmnium-. 
litclapfum  tcmporcqnotdlatoriDoritur, 
nccalitcr  rcquiri ,  vt  cffluxi  /ior  dccc  aniii 
antercuocationem  minu»  follemncm;  '>cd 
faedCeycempus  illud  cffe  cfRuiam  antc>vel 
poft  rcuocacionem,  ciim  tcftator  mori  c6- 
tingac  ;  &  quod  hoc  fic  vcrum,  iuucAigc- 
mus,quxfo,de  quo  prmcipaliter  in  eo  tex. 

4  dubicacorjccenim  dubitatum  fuitian  tcfta- 
mcntum  fcruatis  fcruandis  condirum  di- 
caturreuocatum,  fi  polkiJlius  coiifc^ionc 
dccemnium  proHuxent,&  deciditar,  qu6d 
oonj  qaia  quod  non  muracur,  quarc  ftarc^ 

5  prohibetur?  addit  dcroum  lmp€rator,notz, 
fin  autcm  in  mtdio  tempore,  hoc  cft  illius  de- 
cemni)  (non  dixit  poU  dcccmniumj  tefta- 
tor  mutaucrit  Tolunratcm,diccndo  corim 
rrtbus  teftibus  >  nolo  primum  valcre  tefla- 
mcntum,  &  dccemnium  fuerit  cmciifum^ 
(hoccftindubicant^r)  tcmporcquo  tefta- 
tor  ipfe  moritur,primum  tcftamcntum  di- 
ciciu  rcuocacum  ;  non  cnim  de  cafu  illius 
legii  dubicari c6tingit,nifi  mor: uo ccftato- 
rcnam  fruftratorium  effet  dubitarc  dc  va- 
liditatc,  vel  inualiditatc  tcftamcnti,  ciim 
tcftator  viuat ,  ficqui  quando  dicit  tcxtus, 

g  &deccmnium  fiterit  emeafum ,  vo\mt  dcci- 
derc  quarftioncm  in  princjpio  inotam,an^ 
dcfundorum  teftamcnta  dicantur  rcuo- 
cata>fi  poft  illorum  confcfiioncm  decem- 
nium  proOuxum  nt,&  determinarur,qu6d 
non,  nifi  in  mcdio  tctnporc  f  ucrint  liJa  re- 
uocata  ,quamuis  exminus  lollemm'  volu» 
tatc »  8c  fic  Imperator  ctarius  loqui  non  po- 
tuit;  confirmatur  hoc  cx  vcrfais  lubfequcn- 
tibus,in  ftne  textus  poCnis,ihi,alittr  enim  fc- 
ilamenta  mortMorum  per  decemtiij  tranfcurfio- 
nem  euanejcere  nullo  patuaur  motlo,&c.  dc  cu 
hac  opinionc  tranfierunt  Guid.  Tap.decif. 
aoo.  »«/».4.  qucm  mcminit  ^nna  alleg.  lo. 
fttcm.  I  .Maynard.Uectf.  i  ?  -  S .  Francifcus  Bji- 
guel.ad  d.l.fanctmut,ferf.& paterfamiUas  m- 
urtnedio  umporewirc.  Ant.fab.  de  erroribut 
fragmat.duad.^9.errore  6jtum.  1 1  .infiite.j , 
-  Mart.m  fumm.fucceff.lcgaUs ,  /wr*  4,  ^«4(^.4. 
art.  I  jium.d^2.foi.6S.(it  ali)  reccnciorcs. 

y  Fuir  etiam  fecundo  ioco  diCccptacunu , 
quaccnus  cx  diucrncare  opinionuot  ,^uz 
circa  iateUe^m  tl.l.fanciinut  circuniCcru- 
tur  rcfpeclu  lapfus decemnij.  dcfendi  pof- 
(ct,  teftamcotum  non  fuitic  ncuocarum,  an 
legata incoconrenCa  adcmpta  ceiien  pol- 
fij,r,d4XJ  Hgo, in  boc  diftingucdoscfle<iuos 


cafus,  quorum  primus  eft,quado  teftator, 
qui  prius  follemnc  condidit  te<iamcntum, 
aliud  minus  follcmne  condcns  dc  rc  in  pri- 
mo  follemni  Titio  legaca  nuilam  focit  me- 
cioncm .  &  in  hoc  ^  textus  ad  iitera»K)o6d 
non  cCnfcattu'  ademptum  in  i.fiiuret^. ff.de 
kgat.  j .  quia,vt  in  iHo  rrxr.probamr,ta<:ita 
reuocKio»  qua;  cxillaminns  follemni  di- 
fpofitione  cLerumitar»non  eft  fu&ciens  ad. 
adimcndum  icgatum  in  primo  foUemni 
ccftamcntft  alicui  rclidum,nifi  intcr  tefta- 
torem,&  legatariiim'  inimicitia  (upcmc- 
nerit,qiua  (<uc  beni  diccrecufadcmptam , 
quamuis  dc  re  Icgata  in  primo  tcftamentO' 
(oilcmni,  nalia  in  £eamdo.mmo»fol/emni, 
&  inualido  incm  (aiii  mentio^  pxotx  func 
iura  in  /  ?.§         in  /.ex  parte,  ff  de  adimed.^ 

S  /r^«r.Alccrcarascft^qaandOid,quodTicio 
in  primo  follcmni  teltamento  relidom  cft, 
in  fcqucnti  minus  foilemni  alten  relinqui' 
tur,et  in  hoc  bcQcdicituradcmprum,qi>ia 
conftat  dc  exprcffa  ToJuntate  icgantis,adi- 
merc  volentis,ct  licctprimum  tcftamentu 
non  pofsit  dici  rcuocatum  quoad  inftitu- 
cioncm,  bcn^  tamen  quoad  iMad  Irgatiun, 
dc  quo  in  fequenti  minus  foliemni  difpofi- 
tione  cxprcffam  fecic  mcrioncmiprobatur 
hoccx text.inl.pfdni^^  ff.de lcg.it.i.ct  in_. 
l.etfi  transferam  lo.ff  de  adimend.  vel  tranf- 

g  /crirgd/v,  iaqiubus  iuribuiihabccur,qu6d 
(i  ego  lcgaui  rcm  aliqua  Titio ,  e\  demum 
candcm  rcm  mf$i.d'ari  alrcri.fed  ti^capaci» 
dicitur  adcn]ptum  Itjgarum  Ticio  ex  volu- 
catcexprefta  li;gatis,quamuis  nouifsimuSi 
cui  reliAum  ert.talis  Hcvt  illadexlcgis 
prohibitioHQ  CjSpcrc  npn  pofsit,  cc  iti  iura 
prardifta  intellcxit  ^art.iw  dj.fi  iur^  1Z.fj.d9 
?rgdr.j.ct  poft  eum  Ang  Aret.  notanter  '\t\ 
ron/.pi.circa  finem,>erf.igitur  yel  fecundd, 
laf.in  d.i.plane,nu.^.verfjertid  limita,  Couar, 
inrubrjde  teftam,part.i>num,%\,verf ifmntii^ 

xo  conclufio » cc  idcm  diccs » quando  teiUtor 
poft  conditum  primum  teftamcntum  fol- 
lcmnc,  aliu^  minus  foKcmnc » vcl  nuiiuni... 
condens  tclUmcntum  declaraucrit ,  nollc 
primum  reftamentum  Talere,  fed  tliud  pro 
rcuocaco  habcri ,  nam  lioc  cafu ,  qu^muis 
de  rc  in  primotcftamciito  alicui  Icgata_.  > 
nulla  in  hac  fccundadifpofitioneinualida 
fuerit  fada  mentio ,  benc  tamen  omnia  le- 
gata  ibi  reli^a  rcuocata  c6rcntur,hoc  cnim 
o^crarur  lurc  exprciTa  decJaracio  volunra- 
cisrcftatons  oolencis  jprimumfolkmno 
valcrc  cettamciitum  ,  vc  omnia  Icgara  ibi 
fcripta  rcuocata intciligancur,quamuis  de 
iltis  in  hacfccundadeciarationcnullafiac 

X I  mcncio,cum  fac  fit,  vt  rcuocetur  teftamc- 

tum, 
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tv^i  quod^licet  qu6ad»iftftitiiti6aomarc- 
aoctraoi  dicitton  f>o(iir;  nfn  concorranc 
requiftta  d.L  fmeinm ,  C.tf^  teft*m.  bcnc  ra- 
>  ^«h^quantumad^Mii  iri  0KlvJr/<in  /jnr- 

'.'fyn.in  f.nfiitram  ,num.:t^verf.fi  proc^t  ad 
iKttmmC.de  teftavt.  Mber.m  dUl.LfancmHs, 
^x^mfijOimm>9M.iJtero.€MiJ.^voLi, 

"  -  -  -  •'  ■      itr      1»!  • :  •  •.  «iti 


:(•■ 


'.  f  < /««  .1  •   •    .••^1».        ,4  .:, 

qi;  T^lianntfMii  iufcrifiis  fid  ttnatorc  iton^ 
t"Mi  imm$  ^iffrtip  iia  JifMAi»  Mrftaow  <^ 

maiui  CJ^  4. 
IDBttijRiaitMicgpiiiiriilimKC.  de  re0ara. 

i  '  |*4E^i««icis/'/m  <zr.  dic4tmmihm^fiuStiu/iki 
i. .:. .  ..«miU^^fHhfmpfertmt  rtmdiximtwttm 

i-mttjftfimtatimiUtd.  '. 
'^"  .Wtfimmmm  andirmu'  wnHmnfittSktt  fi» 

fe  (uhferipferuntjmt  f{eligtafii  : 
I   T efikwutim.diim  apentnr,  ^jna  foUemmtatet 

'••  ^  !  •••.■fir  -i  '• 

'  -.*.A>    «  V:M.iE-    T  V  m/-  •: 

A^itur,  an  teAamcntum  ,  qupd 
tcftator  non  figiiJauit,  &  in 
quo  Rcligiofi  pi«i  ieftibu^fe 
jubfcripfeTUD£»itt  de  iure  va- 

pcbrii    pntilicaai  fomim 
re^jiaultk  ftlfe ,  ic  foWcmm 
Wotarij.ftipuiatione  munitu, 
an  ciim  aperiatur,necefleeft:, 
vtteftes,  cjui  iri(  rfaeruni, 
;:  ,cqriim  fublcrif«iaj»€*v&  fi- 
•  gflb  recogiiQfcvpt  ,  ^  de 
f  l^UiMd  droatum  /^».10  L  tfim 
Milio ,  f.  quem^dmcd.  te- 
fiam.  aper.^m  l  haccofijul' 
Upimsfi.  deiefiam. 


,r»  ••• 


c  A  p.  iccxxvn. 


EOamcatom  iafcriptis, 
quodcot  reqitirit 

nicates»  dequibustn^ 
hac  confitltijfimatC.dete- 
fijmen,  fuit  aliis  ooa^ 
modicc  concroac»ronH 
an  validc  condirum  cc- 
fendun)  (ic>  ii  (dUcor  illud  lubfcripiic  taa* 
rdm>nonantem  figilia^uerit?  - 

Et  atHrmatiuci  quod  nullum  cenfearnr» 
ftantc  nijilli  rcftaroris  oiniflione»docueruc 
VauUde  CaHr4Hd,lJ}ac  confaUiffimA^ixiiet^- 
mMHfmfimiVetrjGiB^H,  ibidmt,mmtjS.  ver/. 
noro,  nv.od etiam, laf  conf.6y.  mnN. 7.  ««/.j. 
Br,cr. conf..^ft.  nMW.a.  l{plau.a  f^alle  cmf.^6. 
nim.^.lib  i.iaatien%.inl.%^lof.^.  nu.iMt.^^ 
noua  reeompilat.Varif.  co«/.i9.mni.9.M.}.' 
Burg  deTax  in  l.  -i.Tauriipart.i  concU^.HMm. 
I  tip,Menocb.conf.6}9Mait,ti.lilt^,7aeyer, 
lib.^.  dt lefUm.  Hr.  tMim.^ %  JhrmicBwrTy  de 
fHccef.lib.  1  .r/f.  i  .de  teSlam.nH.^.Io.Bap.CofL 
de  remed.fubfidur.  remed.  Bi.  num.  j.Sc  zli^ 
qui  oinnes  telUmenri  tollemnis  reqai/ita 
refereiid<Mlf  feilatoris  /i^iilomemiMcfic^ 
Contrariani  ver6  fcntcati*m,  quar  cft 
ipfa  ventas»  nimirum  1  quod  oiniifio  figilli 
f  eftatoris  teftamentom  mualidii  >  (iai  noU 
lumnonrcddat;  redratcfle,qu6d(ittaa- 
titm  ab  illo  fubk  npcum.reiniitt^^w/.  Bel' 
/m.omnin6  uid\;ndus  conf,  i.fub  uu.  i .  kcrf. 
item  ipfe  teflatmt  ficquc  i{pt,  detcniiiDaire-, 
conft.T  cx  dccif.  ^o.par.  Ldiuerf  eftquc  hu- 
ius  fciuciKKT  ratio  manifcftiffima,  curo  le- 
ccm  habeamus  cxpreiran)>qu(  cna^as  de. 
(crip<ic  roHcmiiitacet,  qa«iotcftanMnci« 
follcmnibus  concurrerc  dcbent ,  ut  vaiidi 
condita  ceafeantur>nec  aiirer  de  bac  iigil- 
lifoilemnitatealiqttid  ftiirdidum  ,  crgo 
diccrc  fas  eft,l>«Mm  fupra  all^acoa,  qui 
hanc  follcmnitaccm  rcquiri  iioIucMjnt,i:c- 
re  allucinacos  ciic;  fcar,  eniai  iti  dU*  hac  eott- 
/n/r^MsciantAm  ceftatoris  ful>rctipc«oiiciii 
cxfyoftnlat.addere  mododOofiPoriW,  8c 
quod  ab codem  tcftarore  ftc^illcrur  ,  aliud 
non  eft ,  niii  contra  icgcm  ioqui  »<ium  for- 
tof  i  Legislacorc  introduaf  nooain  addft 
requintum  A  quod  Cr  verum.quo  I  incon- 
fidcrate  hac  m  re  DoQores  fe  geiicrunt.  pa- 
rer»ndm  incipicado  i  TaMlJe  Cd/ilr.qui  fuic 
omnium  primus  in  hoc  airecendo«ddm  uo- 
luitomnia  rcfcrrc  rcquiftta ,  qiM  m  rcfta- 
mcnco  follemni  concurrere  debeuc,  iuxri 
formam  tradicam  in  /.  ikic  e«ufHltiffim.Lj, 
poftquimiioaem  retulent ,  addic  deciuiu, 

dlccn- 
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dicendoidecimd  ^udd  etiam  tefiatcr  fe  fnb  fcri- 
hat,&-figtlitttete.c\iiift  quod  Imftratw  hoc 
M  digttitge  ^tacuMiet^cdnKiae  esr  ittjM  tvc^ 
lednra  cLrc  cnnftet  ,  dc  ceftacoris  frgillo 
nil  di  policiirn  ruiiTe  >  ergo  c^ven  anccai 
ptOmei  VauL  fimplicir^r  ab  q;<]ii6d  iliud. 
perpcndtftnt»  iecuri  t;<erunc.  qund  pr  Mn- 
:  1\       od^eoram  difijs  ,  n   mijle  <  »l<?ntiqui  id^ 
-  y  iitCQUidenttratioali^ua  iMberiuoo  potcft^ 
;  ?  4 n  j.Wtawprf  «iiiAtconfiiliflimll H»r.  dMer i 
)     ;  o.nNm.  I .  nim  cum  cx  Do£l«rijiJa>quj^antQ 
Tanl.de  Caflr.]n  h6c  Orbc  fueruncnonnuH 
vIj  eciatn  rcpcrianturtqai  (^nanr>enti  in  fcri-. 
:  i-ptit  feUelnnir^ites  ivmiImwic  vfeniafa  fbr<> 
mad.ljjac  confuUiffma,  nullns  tj!n>cn  tnuc- 
I  ii>«iiM»a>^deccliacorisAgilioincnciqncni 


.1 


i 


.5/0.  %p^M4*-ilMdrmSft€ul^ 
mntjte iMflnM  edinott  f.  vi  autem,^  a)i)>cr* 
jCCit^  per hcifftn  cttrrenti  mcnfc  lunij 
fer  tMilnin: J«crum  'Cbnflliuni 
•  d  :iuOidisO)nninis  ronfitiar:;s  dturum  Au-^ 
4i''  binun doafaiu iMbemus  ad  t.auore<ii  Do^ 
;  finkti-Ludonki^Rodalplu  r»cridjrFlo^enti4 
.'iiiiioontra^Oominuinidicolaum  MHithio^ 
ncm  Bilelii  is  cius  fr.if  rcrr  ,  qui  tiini  prr- 
iteiuiUleCf  tcftaoiuuuin  c|h  odam  Marvh  o-< 
.  :?ak» Aleayidit ceiiinuni»  lirams»in  Cfdire^ 
1 4j':.4cFJorcnrireondituin,hunc  ni^illi  <icrc<^tu 
L  patii  non  Fiuc  aiHlicus«prout  nec  de  alijs 
defie^bustqui  fuetunc  in  didY)  teft^menco 
'  ooatiBgad «-  tim  iSam  jcljorurani » quam 
a^rtnram  concerMote»  ratio  aUquti  ha* 
.  .  ^hicaiaic.  .  \ 

,  Reobnciita  cla«fiita<(i  ftcnitdoa  adde* 
batur  dcfedu^ » comioAes  >  qui^fc^fcri* 
1  pfcrunr,n6  «ilitcr  menuncrunt,  foc  c»ptef- 
>ferunc  >  cuius  crat  tClUnicniua<  «^uod  cx- 
prtoii  debere  lub  nuUnatis  pfna  diccbatur^ 
ex  text.tn  l.fingiilos  lO.fM  t(fi.in.i:x  ^loj.in 
Lfi0^o4.&-  lAivftdcitm  fMtlaitmt  i>iftu.iodp 
MtUd,  in cc«/s074b  jinr,  ■vU*^,  "Mtyfer.ciu 
traS.de  t^mmMk:fMt.  i  .num..^^.  lo.¥ab.in 
%.poffunt  autemtnum  Jt>i.  In^it.ue  tcfiaip.  vbi 
forma  iubrcnptionis  poiiit  per  hxcTcrba ; 
Sg»UilittmtmmT  &**vgaiHtinteflem  ^die^  e 
-  fimittntumtalis.quQd  hac  fcbedulacnt.  t^rituif 
mea  propna  waati,me  liib:cnf'fi,&  talt  fighO 
fignaui,c;^c.Uuig'iie  Tas^iuxit  l  i^Ttuthp.z. 
eoitcl.^jnwn  1 08.  Ac  cx  ahjSt  fuir  enhn faabi- 
ca  h  rc  Oppofiri'"-  pr  (atis  fcrupnlofa  jii- 
quiAcione*  uui/iioi  tnini  ic^/icrt  drbcrc  ic- 
gicuTibdiJb«e-<c{[W<.^n'j,  qua-«vc  dimmus» 
ceftainenci  loUcmnis  cooocaendi  fbnnam' 
•tradiCt  imnio*lrqiia  regtiifita  ibidi  cxprcf-; 
•iaidummodo  aoo  iitu  dc  ^ublUntiaiibus 
\\  ..ciciitittorcmBcilaattaii«Maaadi«oaiitt( 


podcpoft  anriqoos  volueitint  I{oland.tonf. 
8»USc  feq.VfL  I  .quem  requiMir  1\u.<:\i.decif. 
3e.  «mr.s.,Bd  qoid  eniihhocfoliiiiMras» 
n jn  n^  ccrtnm  eft  >  ddm  teftft  fe  teftamcd- 
ro  lubfcrihit^^ei  norum  clTei  cinusfftecfta- 
mencum  iliudtin  quo  pro  tefte  iitcetfuk  ? 
ccrtc  Ck  t  ergOf  hocenim  Ifde  reqaiilum^ 
iJco  fuicadinuenttim,ne  aJinsfuppoaarur 
to{Utori4k  n  aui)ibus  cogiiorcacuc*vr  per 
Mnmclrjm^/CdjjMiaM.x^jqtidd  proinde  fac 
eft.fi  ccftacor  vti  notus,  vel  i  Nocario.vcl  i 
tcftibus  cognofcacar*  adtraditapct  Artk 
co»y.j.nMN.i.  ■'  *  f  • 

Mimiscciamhabira  fiiir  iratlo^ocntio 
defedu,  qtialitatc;  niminiin  rcftinm ,  cii.il 
.  .  omnea  .Kciif^ti  Ordinis  Prardicarorum 
o  exricctinr  ad  illom  adum,citri  Superioris 
licenciam  incerueiucoces » nim  licdc  noio 
.  dennc  DoQores ,  tjui  tn  hoc  carii  pro  cc(t.i- 
incoci  tnualiditate  re/jponderinc,  firequea- 
■  tnkrcam^concrartaobdnoiticfwentiaitre 
diximus/r&.  i.r.^^  ( .  vbi  rerulimiis,alidsnc 
Sacrum  ConiiUum  deccrmi<ij(re,  6c  in  hac 
cadem  caufa.in  ludicio  raracn  immidioiiis» 
^iri  vt  ad  prahiens  hoc  idtfin>  m  petitorio 
dcrcrminarc  ,  nulla  Te  ob.-uli:  <li;fii:tTiras, 
coattaceiui)i»'iiLeuciam,  vr  KcJigio^us  ui^ 
ccAsm.  admitti  poffir»  iioot|Qam  prcctsi 
neceliarumdfe.4k  io  illo  caiu,  vbi  Oa&ivr» 
eam  reipirunt.cll  potiiisdc  confili  ^vt  ner 
fra»ei(c.Artt.€onf. :  S  9  tk  CaraM.iu  ritn.  1 4^ 
hinc  fi  abrque  licentia  in  iudicio**fllQCOi^in 
ludicc  rccnlari  de  fada  rccip  jrentur .  noa 
•  |»erhocaAum  viciariicorumqi  dcpoiicio- 
.  nom  in/irmeri ,  tmloeniat  Amt.ik  r4p.eilm 
JMmciitfwr»».  4«  ie  t^ameMt,  dr  ibi  jtretJMm* 
1 5 i.FeliH.mm.  7 . 0  Cird.Mant.iecif. l^mn. 
j  7.  (/«o^io.^r  teordefenfx, i  .aM.i  1 .  Comt. 
m^tff4WMfc)f.*«l.i.  fmiiiuM  ^iAm^ 
<jujtfi.6  i.num.S^&  1 54.  Camailiifladt.^ 
ii/M«.  eonf.  1 6Mb.i . 
7    lafuper  nec  faic  auditu  s  Marchio  quoa^, 
ikenmi  deftftnm » qoem  celiameiiri  aper- 
turtm  conccmcrc  diccb  jcnim  ciini  r crru 
lic ,  cecuoi  fuilie  4  iege  dacain  roruiam  ia 
teftamencisfollemnibus  aperiendisinimi- 
>Tum  vc  pro  apercura  indec  perfona,  quz  in 
ea  re  iorerelVc  habeac ,  quod  capiatiir  in- 
ibrmaciodc  niorccintcrueniac  ludicis  au- 
thoritas  ,ac  tcftium  omw'nm*aoc  inaioris 
parris  prxrentia,  vel  iHii  .ibfentibus  (quod 
conftare  debc<)  probacourm  Vuxinim,qui 
ngiUa«&fubfcriprionesrccognOfcirr*.c  eft 
le.rr.M/.rwil|l^wn«,cuai  fe^f.ff.tiuemadm. 
ttiiaw.dperiam .&  in  Ll.iiir  %^C.eOii.K\  tcfta- 
mcnco  auccni.,  dc  quo  agcbacur ,  apcrcui^ 
.MjflM  ibUcmaitatibas  Teperiebatnr,ep> 
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^6  quUum  Tentebar  declarandutn  i  prout 
}Q  puq^o  per  Sacrum  Coa/iljufn  decifum 
C«ft«tur  francb.  4(c^,A%g^  vbi  «pcrtp 
tcftaioeilto  in  fcriptis  «b/q;  rollcmnitati- 
bus  pr«dii^is*  fiuc  lUad  uullam  declaratu , 
.  nan  obAanteiqudd  reftaror  Noi«rto  facul- 
taiCfl»  t«(Um«tnm  aKqj  uuif  .Mk«i*ibiM^ 
apcriendi  conceflifTec « 

I  .  piacuicMminS^croConlilioiefponffa 
hnic  oppontjoni  dtca « nioi  «d  prinnm  de 
inlUncia  interdfe  prartcndentisifutt  in  fa> 
tio  dcmonftrafum  >  bene  hoc  rcqnirituiii 
concurrifrctinftirerat  enimpco  «pcrcuia^ 
quidati  NoMrmbCMitiai  nowme  Luioi 
uici  teftacori»  fntriia  It  hxredtsi  ^imj 
M<Khioni(ra;coniugispetendo,nec  in  alt-> 
quo  obftare  i  quod  mandacum  ad  id  cxpo^ 
fcendum  tionhjbebaticum  dcmum  fiicria 
afius  ille  i  Pt:ncipa!ibus  rattiicatus >  aq 
KXi.in  IMfihff  de  iHdteiifAfamo  dicebacur« 
mUam  icqairimtndiiainadproapcicu- 
rAtnftaniiuminec  alit^rde  incereftc  peten- 
tit  conftare  debcre  i  ciim  quilibet  pro  illoj 
a£(n  explendo  agere  poriiti  vr  fciaCi  an  ce-', 
ilaaieiuoHc  ah<^d  lioi  relidumi  ad  quodl 
fuic  allegata  pundualis  dccifio  glof.  com- 

.  jDunit^  rccepta  in  dJ,  x» ff.qMemadmod*  te- 
Hm^tptmKJn  verfr.  pthUeMm  ibii4*  «MMNi 
ille,  cui  eft  nthil  legatim,  poffit  ageret>t  Jciat» 
M  ftt  ftbi  reU&nm  f  vidttstr ,  ^ Nd(/  non,  vr  inj 
frmeifiabiitiisietts,  ^  fnfr.de  tabHLexktljen. 
4»3^f.fkh!iM»ftfdiaU9omr<t  vt  bie ,  ^fuprJt 
i,l,iB  ftinc.& %.ratio, &infraeodem §fidit- 
bttetw/Sr notatur  C.de tahul.exbibeiul.i.etc, 

p  Quo  vero  ad  alia  rcqutfita  >  &  H^anter 
circa  recogniuoncm  per  teft»es  facie«laa 
de  eorum  figiUis ,  &  lubfcriptioaibus ,  re- 
fpoofio  fiuCiidproc€<lcrei&  requicj,quan- 
ilocfAfincoinm  in  piioata  fctipcnra  *  pri- 
oat^OQ  manuconfcdaai6iiCiconcrar>nm 
tamcn  quando  in  piibliCdm  formam  rcda- 
^um  rcpericur ,  ac  Ihpulactone  mujtitum» 
prout  esat  illudide  quo  agcbatur,reftamc-> 
tumico enim cafu  abiq>'  aliqua  teftium  re- 
cogniciooe  ad  iliitia  apcrturam  dcuemri 
pofte ,  ci^  fat  6t  Nocari>  fides  i  dixerunc 
Bar. in  l.  %.  ff.&  C  .<iiiemadmo4.tefUm.4ffriat^ 
CifolL  cautei  88.  verf,  vet  fotefi  etiam  alio 
modo » lQ,DtitU.dt  art4efi4od,  tit,ixaMel.i. 
fub  tft  OraMo,  ooMindi  «Uendut 
4iJcept.foiettf.tom.^.eaf.^%Q.t}f4m.^.  fub  his 
Tcrbi&.  Quariadbocvttefiameatum  vahat 
ftne  9iU  rerogaiMiie  lejiliiMi,  ^dTMr  eanteli^t 
•pt  p^nim  mOetUtr  fcriffu  t^ameiUHm,  & 
tc^ei  ftgttaMerint,&  fubjcripfeTint ,  Notarius 
fUl^cui  iter^9  ciaufi  tefiameMifaibat  ibi,ef- 
itfaifttm  teOMtentum^fnm.tmtim  dim 


Notario ,  &•  teflibut  dfcriptij  tefUtor  afferuit , 
timc  emm  fcriptur»  fidem  faeiet ,  qu^uu 

*  9iikt0t4lithwefi  tume  pre^e^faafiidwi  re^ 
rata  m4»upimu4  TabeUionis ,  iti  tieaft|pM# 
tc{iiMmagntt*euett9aindtg,eat,&c, 

)o  Nec  fuic  ratio  aiiqua  habita  de  oppoft* 
huic  coctu/iomficbaciniiiitniv 
DoSoret  (upri  citaros>f!gninterB«r.k>qua- 
to$  tuuie  dc  pubJ  j^aciooe  ceftaaicnci»  non 
lutfx»!  d«  iMftura»  <M  cei^ 
aducftcdit(in&um,  depubIica.tionc  enim 
jloquituf  textJn  1. 1  .C.de  teflamJic  dc  aperru- 

,  14  |«4r|.in  citata  f.ctim  ab  itutio,ffupttmAdm, 

-  ttfUmtfmt.it  mL%.e,99d  h6e  namqa^ 
vcrujn  non  eft,  cum  vere  l4rr.&  a!i)  omnes 
poft  eum  dfsafMBrtura  fentierioCi  tiideacurt 
quitrQ94d».dii«  diieuuttfcamentanm(cri« 
priscoiidicnni  mvtQtfldm  teftcs  fentanta 
6c  fua  figna  cognofcanr,  acie  ittterfuiffc^ 
dcpoiiar,  prittaum  efle  fcTiptaramtfiifaky 
probarcdfoniffi  «a6hitferaAii«  Mt 

.  cilei  rubciit  poftei  prardiAa  vcra  eflb»/f  ce- 
fcamcnium  priuara  manu  fccipcam  fiierib 
fcciis  n  maou  publica,&  ftc  apercdcondu- 
ditituncdcauim  in  apercura  ceftinni  reco- 
gnttioncm  requiri,  tum  tcrcamentam  fuc- 
ric  priuato  «lado  confcAum  *  fcc^  Q  fci* 
•pnlttaniued  enim  oaAi  recoffnttiAncedfii*  1 
ria  non  eric ,  sicuc  nec-iff«]Ouiciir  aqoMidoJ 
fuic  ccCcamentam  pobhcatum ,  in  cantam 
quod  iuxri  Ji4rt.  tkconcam  ad  cuitaodtm 
tefcium  recognitkMieni  in  tpeRaiti^t  efr 
fc,  altcrum  dc  duobus  c6currcrc»nimirum 
vel  quod  cefumentom  sic  publicacttm«ius. 
tl  m)tMdit.fiibtic4»i,ec  fecandiiffl  formaai 
peteondem  BartJbidem  traditamaMiqaod 
«it  manu  publici  NotartYtonfcduni ,  qnn 
omnia  ninus  ciarc  difringuic  MJtrant.emf* 
eo.  oinnind  fideadaca  dum  pofrqnim  di- 
ftinaa,  tam  de  publicationc,  qod  de  apet^ 
tura loquucus FuenriRN  ;.hzc  verba fnbdic. 
St  -peto  teftameutHmfitit  fcr,p(um  per  NttariM 
rogatum  ad  boc,  timc  rM»  teftamentmmdkitm 
fubiieum,  &  habet  puhliazm  ^dem^noart' 
fMrimr  alta  pubitcatto^  afertura  etnhn  le- 
ftibHS,<juja  ipfcmetHttmm  frofttttlmmk» 
tlmit4iem,&fublie4mfidempm^iltteft4' 
meato  eotijicere fublteum  ia^HimeHttam,t^, 
9t  dcm^m  ««in4t.fiibdiCafii^>i  de<e/^«ne»> 
f  ttmtittit  fnd^^e^  nee 
^ublicarlone,  nec  alia  folUmai  apertura,  &c. 
idcmque  I^OMtJecif^^^.num.i  5.  in  tantum 
qaod  mericd  de  oppositionc  fa^a  oojl# 
^thabicaratio. 

Ad  decifioaem  DJe  frtfwi1.4a9.fuit  epti- 
me  rcf|)oaioinaiQ  catu  illonon  fuitfe  hoc 
oppositntb«(4inf«citr^ex  iltnikce«oi4#| 
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conrutyacproindenececiamdccirui] . 

XS  VlciindexgliOfiiiedeRionfiracum,pr«- 
f«ti  tefiamenti  aperruram  defcdum  ati- 
gucm  non  habmfTe ,  cum  poflquam  jMud 
nierit  conditum ,  rollemnitcr  cJauAim ,  dc 
fiipblarttmjteftes,q|ai  fe  rubfcripTeninr^^o- 
rufubfcriptioncs&  figilla  recognoucrunr, 
de  caqti^  recognitione  Notaiius  coraim 
duobus  fcflibus  adum  fccit  publicum ,  & 
Scfubincrabat  cautcla^i  DoOoriOm  tttditM, 
quam  in  hoc  cafu  Sacrum  ConnHum  ap- 

A^probauic,  vt  dixic  nuiii  vnus  cxDominis 
Iiiilicaiitibiu»qtt6d  ddm  liic  aAus  poft 
^iltmentttm  abfolutum  concurTit, non^ 
opus  cft  amplius  poil  teftatoris  mortem 
alu  teilmm  rccoguicionc,red  abi^^alia^ 
foRemQitate  potefe  fieri  f percuraitic  f^ert- 
uenf.cautelM.  mm.i.  &  ibi  addnst  Fulgof. 
€0»f.%6.  Socaei^p^.l{olattd.a  f^alie  conf.iS. 
iiiM.a0.V9f.  ldMomc.LaH.in  tra3.de  fomul. 

^eSijnm.  1 3 .  &  fub  ttum.  30.iftrfJ>!Me^Gr4tUm. 
loco  cic7J«.4.&  alij,quod  proccdcrc  didum 
fuitfiiue  ab  eodcm  Nocario,qui  ceiumenci 
etaururam  feipalatt»  fiiiCfiiu^  ab  alio  bic 
adus  recognitionis,fubfcrtpcionis,&  figil- 
lorum  ccfr:um  ftipularetur,sic  Barry  dejue- 
eeff.Ub.  1 1  .M.de  apert.Cab  Hiim.  x.^erl.verkm 

'  Mit ,  nec  diAoiCtc  Umtoit  M  dr  enoribus 
fragm.decad.  6-j.  error.y  in  finetVerf  tllud 
p/44r«onr(pro&o,quamuis  contrarium,  fcd 

'  mali  fenfcrlt  Meyrer.lib/}.  de  tcftam.ttt.i. 
«iim.54.  dum  putauit ,  alium  Tabellionem 
in  hoc  aSu  aohibcndum  cG^c . 

Quard  ex  his  omnibus  1  lim  in  polfcfso- 
tfo,  quim  in  pecit<irio  fbit  pro  Oomino 
Ludouico  pronunciatum ,  procefsus  eft  in 
Baoca  Sarri  S.C.  aaocum  Magifcniiib  &c. 


8 


TtfUmenlm  ^A^dcMifas  frofoMs  an  his 

I{cgno  Neap.Jlipulari  poffu  per  Hijtariunu 
.ApoHoUcum,  tf>  fud  fi  tduutr  iffet  eUri' 
eus,nimt.^ 

tMfinuneiihimlUpaUiimiper  VeUftmm  ^po- 

HoUcum  <tn  in  1{egno  pofftt  fnr^Jentari  via 
^itut,  &  qmd  iutn  perfoaas  EuUfijfiic^s, 
num.^. 

Clertcus  ant&  qumuh  Vrinei^t  fecMkmU- 

gibus  ftt  folutus. 

Contradus  nuUus  potefi  i^  I^egno  flipuUri, 
nlpAV00rj»^ut  fit  d  l^fge  arestm. 
SMfltfMn  fuade  iieHmr  Mnir«  iibertntaits 

Ecclefu. 

Cleruus  an  in  patrimoniaiibus  ^audeteppf^ 
priHtlegio  «nUii  tkmeUtm^ '. 


r     '  ~  — I  I    -  I.  >  '—^'^^^^mmmum^mmmmHimmmmum 

g    CUricus  dum  tefiamentS  condit,uidetur  lUud 
fubiict  Itgibuffon ,  vbi  caufa^  ^itmidd  ^ 

A  R..G  V.KfiNTyji" 

^gitur ,  an  cedamencaii]  condi- 
tum  a  clerico  manu  Nocarij 
Apoilolici,m  hoc  RcgQocle 
jurd  fubfiibc  InftrisiiilfiltDm 
(lipulacfi  maQa  Noctrii  Apo- 
AoKci  an  in  Regno  via  Ri- 
CQS  Magnis  CMiriacprsEfcntt 
ri  pofTic.  Clerici  an  fubfinc 
Principi  laico,  quaodocra- 
d);atur  de  diipofitioacbono- 
rum  pacf jmboiailiaa[i>qa(  fe- 
cund&m  l^ejoa-  hiimac|im 
hai>encur»8c  de  aliis«ad  orna- 
lum  pra^z.'fubMi  dffom- 
trdetibus.  '  ,  ,  ; 

c  A  p.  ccxxvm; 

F.ftai9«^^4tt$l^cau- 

'"a^  profatias  d  Notario 
ApoildJico  follemnicic 
fcripcum,  acllipulacfi» 
>  au^  in  Regno  nuliius 
fit  roboris,  prout  Sc 
..^^mimBt^^t  auodUbec.  aliudiinArU' 

<  pevjindr.  in  Confiit.  Inflrumentorum  robur, 
vbi  ctiam  .Affiid.quinum.  14-hoc  exprcfsi 
tenens  declarar ,  ni/i  feptem  examincncur 
teftes,de  teftatoris  volantacedeponentes, 
licct denMim addac , quanJam  magni Do- 
^forif  viJillc  .ApofiilUmin  Ubro  ConfiitutiO' 
num  l{cgi]  ConfUiarif  to,  Moyfiiie  jiruUo, 
eius  coinpacris,  in  qua,  dicebarur,ccmpO' 
rcRcgis.  Carolifecundi,  intcrcum,&  San- 
dam  Scdem  ApoAoIicam  couucntunua 

I  fuiire,  quddfiNocarius  ApoiloJicttS  in^ 
profinis  cordm  ludice ,  &  tcftibus  publt- 
cos  conficcrcc  contraiius,  plcuam  faccret 
fidem ,  i J ,  quod  paritcr  amrmare  viderur 

•  *  to.  yinc,  de  Jinm  fing.  »45. vbi  dicicinftru- 
mentum  iljpulatum  per  Notarium  Apo- 

t  Aolicum  non  pollc.vuUiCus  przfcntari; 
..(edagcoidbordinari^ ,  po0eccxilI6reqai 

-    .   —  .  ..       .Ooojj,  .a„_<;ou- 
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 ,    .     .  lrnT9(nt)ifft|'fii! 

^D^iff^ll  Yenuc"»  vt  tontraCtnVintc^  per- 
foTi3<  fcctilares  niillaccntis  pcrMotarios 
ApoA^o^QQs  ccicbrari  |%o(fiatiredtantiini^ 
per  itfoa  Tabeilioncs,'  q(u  i  Ht^gt^creati 
funt,  vt  nirnis  clar^  dirpoiiicur  in  pragm.i. 
tit»df  co-iir*S.  vbi  D,l{cg,  f{oiut.  poilqu^si-^ 
pUires,9U0s.citat»ho<:  nmacaddcns,  fccus 
j  dTc  rntcr  pirfbnas  Ecclefiafticas  ,  intcr 
qua^  infl*unicncum  quddlibcc  pcr  Nou- 

ruRr,&  racts  bcn^  pcritiffinDusjac  confum- 
manflimus  lurcconrulcus  ElifruT  Dan^u, 
diimhxc  fcribo,  proprijs  mcricisinhjsfu- 
fftm^  ^PnbtitTalibus  Hegius  paUpcrii  pa- 
tronus  tIc<Sus,in  tr a£i,de pugm  DodorutiUf 
Ulf*  utiPi it in{inimcn;o,c,2.pct  tocuniiprz- 

tdp.  ? .  tit.  I  ,«,4^  l'&  Nottar^  m  d^t^  »*n.4« 
^  ^d.!  oppoirtun^qoajritur ,  aii  conclofio 
i{)pnnc)piofiaiutapi:|()^e4at,auj^docle- 
ricoiniMa  NocarQ  Ap^floticrMftameii- 
tum  condidcricalium  ,  quim  i  Icge  voca- 
tumnbiinfticucndohzredem  ?  Ltprora^ 
tione  dubitandi  videtur  diccndu(n,hoc  te- 
ftatneittmotalcre  ,  nam  cutn>tcQaiorfit 
clericus,non  cft,  cur  dici  poffir,  vc  ncqueat 
ille  rogare  Notariuni  Apoftolicum,  qui,vc 

ttttld  j|nti4i<*inus « poteft  inccr  pcrionas 
cclefiafticas  publicas  conficcre  fcriptu- 
ras;fcd  hac  dubicandt  raciooe  non  obftaq- 
te,contrariafentencia  ttn^nda  eft,niniiri], 
.  ftconchifto  jainitiopofitaprticedat,  fiue 
tclUmecum  manu  Notarij  Apoftolki  fcri- 
,pcum  i  iaico  ftc  conditt)tn «  ftue  i  d^icot 
dummodd  noo  ad  ptat<:aufas ,  promtiir, 
quia  Ilcet  clericus  Prinf|pi|  fccularislcgi- 
1  bus  ftcfolutus;tamcnquando  tra<^atur  de 
difpoiitione^  bonorum  f  atcimonialiuuL., 
quxrecundnm  legcm  humanam  haberuft 
Ecdefia ,  &  clerici  fubfunr  Principi  laico, 
icd  vc  id,quod  ftatucum  eft  in  laicis»  ferua- 
ri  quoque  debeac  in  clericis,iti  gl.  in  L  mth 
nerMm,%pMmmialu^M  mnner.  &hnuir* 
Imiocerit  m  cap.  nouerit,  extri  de fentent.  ex- 
fommHn.Bart.ttt  Lde  quHfUs ff.de  legiyas,prx- 
tered  leg^Dhodti  nabeoius  exprelTamin 
*Rcgno,vt  nullius  fint  roboris,  Sc  momcnri 
-.  tcftamcnta,codicilli,  caEtcric;  conrradus, 
.  quiab  alio,quimiNotario  Regioftipu- 
]ancur,vcin  d.prag.z.  vnd^  quoties  dubica- 
riconcingericinccrlaicos,  an  validumfic 
ccfcamemum,  quodi  KcgioNocariofci- 
pulatum  non  apparet,  atceiita  hac  pragma. 
tica  faii3me  fempcr  pro  nuiiicate  rcfpon- 
•  dcadumcfttfiuiiliudcon«Ucttmlicilj^c<^ 


Httdiclerfi^  rino^lili  prooiptu,  quia 
non  potqftouis  pro  Nocario  publicoro 
gari,ni7i  Hc  ille  i  Rcge  creacus,6c  Rc  cunu 
pcrfona  Notarij  Apoftolici  ftt  prorfusin- 
'  habilisadpublicasfcriptiirasconfic^eDdu, 
" <Jonrequencer»  qui  inrcicucu'5  crrhircsin 
teftamenco  clerici,pcr  Nocanum  non^c- 
gium  fcriptQ{iiui  (tipulat0,non  potetit  in 
forofecttlariebniinecpfonis  auribus  au- 
dicndmn,pra^mi«f/caw  prardidam  difpor^e- 
re  coucra  libcrcacci»  l;cclc(iac,:Sc  JBcciefia- 
'  mcamm  perfoniirttiiiiec  rttcceffiue  clericu 
non  iigare,ad  di^a  pcr  DD.in  d.cap.nouerift 
ctin  auth  eaff4,C.de  Sacrof.Ecclcf.  fcacuciiq; 

7  dicecur  concra  libertatem  Ecclefix ,  quc»- 
riclcunqtticlerici  e?»^uac  func  fibi  concef- 
faa  iurc  commiini,  Ucerc  impcdircnrilr, 
y  c  pcr  .4nt.de  ^fitjt.feltn.gf'  (mot.  m  cap.  ^c- 
flefiaSif84M4rfs,  extri  df  fnnfitt^cpcnm 
concluHohzc  de  plano  procedic  in  his, 
qux  Eccleliis,  3c  Ecclcnaftici$  perfonis  sik 
^aximi  prariudicii,fectts  vcrd  quando  fca** 

'  tntnmenetpammj  auitoihil  prariudiciale» 
vt  pcr  Federit4e$en.  conf.  1  ^^.jlbb.  tn  cap, 
iJn  frinc  eiftriie confuet.  per  tex.in  c.chhl» 
vmesitxttii  de  con/Mf  q^odproprt^con(i- 
deratur  in  cafu  propoftcot  jnqiiDfubilia>  ' 
tercfcclerici,dum  tefcamentuni  condcrt* 
vuit»  quodtoeetNotarium  Apolcolicum 

8  potii]ls,quimTabellibneln  Regiumjvice- 
nus,  quando  diccmus ,  adhuc  in  pacrimo- 
nialibus  clcricos  ^audcre  priuilceio,ordio 
ntclericali  conccilo,  rcfpondcas,  hoc  pro- 
cedere  in  illis  dumcax4c  calibus,  qui  i  lure 
e^rprcffi  fuQCfic  .Ant.  de  Butr.  in  cap.fi  diU- 

?eitti,exfri  ie  fre^trift.  ^bb.  in  4c-  ^ulefia 
aiiSM?UriMjtDJH€jekit$3ee94eMJ»  6, 
^fimaneonf.i  s  5*6e  aliitfcd  fic  eft»fp  nnHKii 
iurc  cautu  rcpcritur»  vt  clcrici  in  Ditione 
Principis  fecularis  comatorances »  poiTiaCj  ^ 
leftamenta  condere  >  'Hcqoe  de  bonis  (ii»  f 
patrimonialibns  quoad  caufas  profanas 
difponcrc  per  manus  Notariorum,  fiae 
Impcrialium,  fiue  Apoftolicorum  ,  ergd; 
Vkimd  conftderandum ,  qu6d  cdm  de  va- 
liditatc  tcnamenri  pcrclcricum  conditi, 
ddm  lis  agitur  inccr  latcos » ne^eflano  co- 
rimlttdicefecalariagendam6t>  eerrffe- 
cundum  leges  fori  erit  iudicadumtfic  <.■  niaa 

9  vidccurconfenfilTe  ctericum  tclbiidvi,  vc 
eius  teftamentum  fui)ijcucur  lcgibus  fon, 
vlMcaufaagitandacfikitd.^M^n  cap,  qtmi 
eUricus,de  foro  compet.lk  licet  lmot.iH  d.cap. 
Eccleftn  SaiiSa  Martatqixem  citat  fclin.tbt- 
im  dixcritj  valcrc  telUmeciim  derid»  vbt 
«ti(^emiiiftjti|etctiadhdc  Statuti  Ibrma^ 
ocNifeitiuata»  qniaco  clericQsiion  Ugatur, 
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ie  S^urof.  Ecclef.  veriorcftopinio  Bart.  in  l. 
CMuSos fopulostC.de  fumm.  rria.quod  niim 
(it  hzc  difpo(itio,n  laicus  eflfec  hxrcs  indi* 
nmsjqnddque  hoc  ▼ernm  Ruai  reram  iu- 
dicacarium  dcficiac  aurhorit2s,dicu ,  fic  m 
pnndo  S.C.deceri|3iii<iae  apud  Ct^^c  d«ci/,  . 


Libai>Cipb229t230>  66i\ 

locum  Parocbi  duo  alii  adhibereucur  te- 

(lcst&  corimquaruorcxpnmercturro* 
iuncas>vc  pcr  jilfb.iH  d.capuum  i  jjts,GuglieU 
ieBtmimJmr^f*  ^aymmiusy  m  vtrb,  teSia' 
mentumM  i  .num.<^^.de  tffiam.Iid.  CUr.  in  §. 
tfftamemkm,qugli,iy.nttm,  }.Boer.  iecif.^i, 
WMu^finejCeneiin  toikS  ktr</CMon,pm*i» 
coMeS.i  5  p.nu.i.ic  alios  cicri  concrouerfia. 

»  Scdhis  dtcbiis  in  fd^fto  duhitari  conci- 
gic»aa  n  iu  kKuai  Parochi  adhibcrccur  Te- 

...lUntisSaceriiotCoiifefllnrioSa  ptsdcaae 
Decretab  farisfadum  cenfendum  fic  ? 

£cncgaciuc  pcr  plura  rcfoluic  Thihpp. 
Cone.conf.j  jjium.i.verf.nec  oMat,  M' 
ter tx iiSis  tcliibusjib  i.  eumqu^  cincCnw 
ditt.Tufch.prail.coHcl,Ut.T .concl.  1 1  j .  nimi.}. 
coinmuniter  enim  volueruac  HoQores ,  vc 
neeeffario  propriusPafOclmtiaierueojro 
dcbeatinecalnunPresbxtcrum  illius  fup. 
plere  prxfenTiam*iti  aic  Vctr.THagdal.traS, 
dc  iua!t4tfi'f*r,;i.€a».S.nMi».  i.l{jtmtt.Cbopin, 
itfm»foreMf.p9RtMb.%Jth,\Mt.  t  f .  Ferrtn 
inadiition.ad  Guid.Tap  JeciJ.<i^:i.iafMe ,  U 
BmtU.iSus  oniinis  ia/JMMi*<(e(V^'S*  ^ 
ittejl4M.MNm.zo8. 

}  •  Harccamcnomnia  iatelligelnrcflam6*' 
toprofano;  dcilloenim  loquicur  fer.  la., 
caf,citm  effest  fccus  in  ceftamcoco  ad  pias 
c«i(astm«oeoimp«ocedjt  star»  feqvcnt 
in<'4p*re/«tiHiitvbj4uoram  tcflium  cantum 

4  numcrum  ftacuit  Stamnius  Poncifex,  nec 
aJiccr Parochi  pr)(fqndsm  requiri»  vc ori- 
ginaltterv61aic^ail.iii  tit.de  mRrMm.eii* 
tion.  §.  cowtpendiosi,in  verboitem  per  ius  C4« 
nontcum^rcbti^n  can.  i.z.q.i.lk  fingulari- 
tixBs.of>iem.intmh.ftmdtiir,  ntm.  ^^.yerf, 
quamobr^  yeriorem  ejfe  ptao,  Cad  l.falcii, 
vbi  a  nu.  94.  vfque  ad  95.opcim^  diifcricde 
intelleduftim  c.c^  effestqxiitn  c.  reUtttmt 

5  iamdbQdidifCimdtoaaigisctHnnMtieai 
opinione,nec  etiam  teftcs  requiruntur»ybi 
tdftamStum  ad  pias  caufas  rclUtoris  ma- 
nu  fcripcum  fucric,ficqu^  bis  per  t\j>t.  deci- 
fom  bsbetnr  jn  ieeif.  1  t^nti.%.pnr.i.diHerf, 
&  475.p<Tncs  Burjtt.  in  qiiibusctiam  fuic 

6  di£ium»ad  rcheduiam  iliam  ▼eriiicaudaniu 
fac  e^ ,  qndd  tefies  deponsnc  babere  ao- 
cammanumeius,  de  cntus  icripcura  agi- 
tur ,  hanceandem  fcnccntiam  pro  difpo'!- 
tionis  valuiicace  pcobar.c  Tbomas  yaUjc. 
,tiiUi^JS%Mt.^QJSiNil^*sBMfeept.forenf  tenn'^. 
cap.t  ?  5  nMm.i6.&'  17.Iatrigl.fing.  p8.BW.tf. 
vb<  plures  CiWiBorreU  loeo cic.»M.  1 5 i.nec 
diilcQCU  jHuaryaUfcMaf.6^jSHm.iJiib.  i. 
eenfnb.  6c  exprc  rse  firmacimc  TieafiA.  itu 
ftmilcg.  pi4t  canf.  primUg.  4.  &  (icnuenf.  ift» 

fra£h' 


%   TeBamentnm  de  iure  eimU  feptem  requirit 
tcfles;de  iure  verd  cananico  requirutur  duo 
cnm  Varocho,  fed  qnid fi locoTarochi 
[■  btberettarTeflantis  Con^ffarius,nnm  %, 
|-  ^cxan  cap.cum  ciUs^dc ceftamcnt.  loqui- 
,    ttar  i%  te^Mi»entofrofano,fequens  autem  in 
cap.  Sjfl^tuauie  tefiasfiento  ad  pias  canfas. 
tf  Tmbi  prsfett^a  aetjr^^iftm  m  Hfittm» 
^  .  toad  piat  caufas. 

S  J^fi  an  re^uir^fHwr  teflameuto  ai  pias 
.     ^«#,^«»».7.   .  . 

4    Schedula  manu  tcTlatoris  fcripta,  in  qua ctm^ 
J .    tineiwr  dtjpofuio  ad  pias  taufas^  verificar- 
;  tf  pe^  per  tc^es  deptmmttes.,  habere  UKt- 


..^R  G  y  M  EN.T  V  M. 

Ajirar,afi  teflaflWDtimi  ad  pfa» 

caulas  follemniter  codicum 
cUcipofsit,  fi  Jcco  Parochi 
adhiberetur  Teftantis  Cofcf- 

'■  larius,&  quid  0  coAAarei  de 
yoltuiiace  difpooetis  ad  pias 

-  caa£ii  per  fcfaeduiamillius 
maiKiteriptams&anadiJla 

.  verificandamlatfitsfi  ceftet 

.  4epoa4t»habere  manu  nota . 

,.  , 

C  A      CCXXIX,  ' 

Eftsmentumt  quoddo 
iurc  ciuili  cordm  fepte 
tedibus  conHct  debcta 
I  u  xci  i«r*  in  l.bti^  tm^ 
!ijfima,C.de  teSmitje^dh 
ciTc  dc  iure  canonico,n 
cora  proprio  Paroci>p, 
tcd«obas  teltibus  fttaaipqAce^ijuD  de- 
ctarancricceftator  voIuntarcm«csutum  eft 
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Donad  Anfofliif  ^  Maffiiiii 


fra&icah,  Eccle/.  f Mf}.       iafine »  tbi  ex 

•  '€^9e,  «iw/;  ^07.  cefces  in  ceff  «• 
y  iDeiuo  ad  pi^scaiiras  non  rccnnn,  (1  tefxa- 

totis  voiuncas  aiio  legicimp  oiodo  vere 
pTolurentr  >  qnicquid  in  conerjrium  ftti- 

•  fkmn  HiMeratenf.  varjtefol,  Ub . ;  jrefft.  ^'in 
4  cafHiVerf.&  licet  fchedula,\>o[\  alios.ouos 

-  ipre«llegaci&  Mamc.de  comeQ.-pU.volttnt. 

'  rfr.}.d  1M.9. 8e  iri  tuxta  pmtiAt  een- 
fn4aipro  validitare  dtrpo(iriohisqu6dam 
poftoris  bjdaci  Mclilnitli  Ciuicatrs  Mef- 
fa  uar,qui  fub  die  7.Mai;  161 7  proprta  eius 
fnanu  (cbedalam  rcripfic  >  &  fubfcriMirt  in 
qua  declarauic»  quod  vbi  ab  intcfraio  mo- 
ri  conrigi0iBe«  acabrque  defcendenribus* 
bona  fnli  comierti  debcrent  ifi  flindanone 

.  Colkgii  t  Nou  iciatitt  •  fd  alterius  Domus 
pro  Rel/gione  Socictatis  lefu .  mVftdiCi 
uicate  Meffanst  confcrucndc* 


•'        .  ' '  '  '•'  -** 

f  -  Tefl^Mum  ftriptum  per  Notaritm  tfafal- 

tumjM  f  N0  itjikt  Baro  efi  hares  infitiMiaan 

deiurefitbfttiat^&nu.^tt^T>  ■  -  -  ; 
t   ](«jr  LaMdmu  nMimfttit  igvuioiuA  'dtj 

Jcriftttn  HRmmti  Ik  cap^Rcgiki  Non^ 

finc  prudcntis. 
I  ^Teiiamenitt  an  fnblicu  dicatur  infirnmetum, 

A  R  G  V  M  fi  N  T  Y  M. 

Agumrf  anteibinenraiii  fcri- 
•  pcan  per  NotariDm  vafai- 
loiB  9  in  qoo  lUiot  fijiro  ^ft 
hci^efin/lirutQSyde  turefub- 

fiilat  >  ad  dcclaraciooem  tex, 
in  Cap.  Regm  No»  Jtne  frth 
Rcgis  tadtfiai. 

C  A  p  .  ccxxx. 

Eframcnnim  fcripnini-. 
pcr  Nocanunt  va/allumf 
in  quo  illittb  Baro  efr 
hxrcs  inftitutus  »  dixi 
hb.  I  .cap.i  Bo.nullius  ro- 
boris  cKe ;  nunc  huic  in- 
hltcnsc6i.iufioiii  addo, 
'iiiiljtcnus  aduc.fari  de- 
ciftoQi  noi..<  lu|itcu)i  $enatiis>de quA  ver- 
ba fadt 7/>ir«f  in  tmftni;4e€*fptrt»%,in 


di'.74 


r-crb. 


Confiiiarii  de  Ocattipo  dccirum  ceftacnrt 
yalidnny  fhiffe  teftamentb^  condjliiiou 

pcrnominam  Porria  de  CafleHis ,  inquo 
Dominu&FabiitinsCarata  cius  vir  hzres 
inllitntus  erat,qQamttts  fcriptum  perNo- 
tarinm  vafallam)  eccntm  alias  allegari  de- 
cifionem  htnc  refpondi  Ego,fuifl"c  illani_, 
pacc  tanri  Senarus,emanatam  concraxa- 
luni  Legts  B^egtu  buins»c6diutperctiiicRe- 
gcm  Sereniflimum  LaJiUtum,  nim  quam- 
1  iiis  ibi  expreffis  vcrbis  de  teftamento  mcn- 
tio  fada  non  ruericaccamcn  fub  g^nerali- 
tate  benc  illud  eomprehenditni'a'ditftiTan-' 
cicum  fxrltit,  ne  Notarius  vafallus  confi- 
ciac  iuiirumcnta,  fcnpturasj  &  contradus 
publicosf  de  d^nibus  agtMiriie  interdTe 

3  roni$ ,  ci^mqttc^ahieimim  publicnm  fic 
inftf.imeHrum,7.i.,f.  tfuemadmodim  teSiam. 
apertdntur,i^  Vaaias  ref^ndit»  ff  «d  i,  CwneL 
tiefktftiil4StiX:tMU./iiitiit»c:4et^e» 
lUtLucas  deTtnnain  Ijneiiterrane^ ,  ««».7. 
C.de oHnmi.i^ mbmifjbh  1  o  Bartholom.dt* 
Capna  M  Cm^ituicne  ^egni  Confnttndinem, 
Kw».  3  .Citrauit  in  pfdipn. \.f.%.  nmit.%  rUkSt-' 
ratufconfklto  Wacfrfon.aliique  plures,&  ap- 
pctJacionccontra&us  veniat  ctiamceAa- 
mentun>t/jwdlRii,j(f dr  dnekmniStLime^, 
C.vt  adionesab  haredibus,  &  contri  haredes, 
cap.ciim  d  nobis^xtrd  ie  tefiam»  Ji^iO»  Cm» 
bene  decif.  2  o.n«.tf  .ergo.  ' 

4  Vcrum,vt  mihi  pleMik<faci|teCffiyL« 
volui  de  his  vcrba  Faccre  cnm  Dominx)  To. 
Bcrnardjno  de  Caiieilis,viro  nataiibus,ac 
dofinna  cIariiimo«&  inter  primarios  S.C 

•  caufarum  patrono ,  oui  in  caufa  prc^ida 
pro tcllamcnti  inualidirare  doAiffim^ et 
copiosc  fcripflt*  dixitque  mdu  *  verante(re 
decifionemperri^MiMirelatam,  qua  me- 
diantefuit  declarata  valida  difpoficiodi- 
&x  Dominz  Poiutc  ceftacricis ;  fed  cum-. 
demdm  prolacz  rentcntijc  miikc  dc  nuili* 
tatedidum,qiuaconcracafum  lcfgis,  dhe- 
lius  difcu(roarticulo,iunais  Aulis  Jccrcro 
/€  S.C.hitc  prouirum,nullitarcs  obftare ,  Sc 
atcientfida  prrdifiaingradu  jftpofita- 
iiininullitacumicrenocata,&  cum  ^  hoc 
dccrcto  pro  parre  hzredum  d.  quond.  Fa- 
briui  hudcc  rcciamatuoifa&a  uctum  xe- 
iarione  in  Satro  Coofifio  per  dlgniinmnin 
Rcgium  Confiliariuth  D.  Aloyfiuro  Can»- 
boa  fub  dieitf<men<iaMarriicurt€ris  anhi 
1 649.articnlo  pleniHiind  difculTo,  fuic  dc* 
crctu  prardiotu  confirmatu,  &  per  modu 
Icgis  condendar,  .Anna  prorfus  rcproba- 
Co  dcccraunacum,c4p.£«^/«Mf  in  teliauic- 
to  prooeder&  tim  quando  Baro  inftkuirar 
h  ercs  ,q|ita  cijm  Jpfc  tcltameiKiun  cou. 

dere 
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dcrc  ▼ellet,  quam  quidcm  dccifionem  ha- 
bts  in  libro  votorum,  qu6  rtr,  vt dicamus, 
5  intelle^s  iofirmicacc  claborare  Dodorem 
il]um,qui  dc  c^cett)  in  hoc  Rcgno  huicqua 
tuemur  fcQCCQcix  concradicerct,  cui  «nce- 
quim  Ego  encm  in  hoc  Mundo,vlcri  Dom. 
{(egcittem  Tapiitnt  *  Virura  in  nodr»  lcgili 
iurifprudcntiaconrummatiffimiim,  ac  nu- 
<]uamrjicis  laudacum,  t]ucm  retub  cicaco* 
c^.iSo.adhxfcrunc  inHgni»  J/fl.inConfl., 
Jnlocis  domanif,num  i  i .  IU  Grammat.  decif. 
66,mm.^  i.Tcr/.»rc /nffragmpojjet ,  quibusi 
nuoc  cx  nCMiifsimis  Scribecibus  addo  Cait. 
inaraO.de  credito^*f.^4  nMm.845.&  in  ap-' 
prndic.id  idcmcap.  «11.17.cum  jfe/j.fol.^ij. 
Calterium  mpra3fi  liqmdat.  iniirum,  rijbr.in^' 
pvblicaforma  JumptHm,  nu.  lo./ii/.  1  j.in  po^ 
Arcma  imprcllionc ,  (!r  Tafjon-  ad  prapnM 
a>uef.verf.^.obfer.j.  nHm.iS.fol.^ji. 


X    Terminusitt  iudicio  reuocationis  contrddus 
.   MUeuationis  ret  fendalit  an  per  ludicem  fit 

impartiendus,^  «mot.  j. 
%    ludexin  omni  caufa  terminMm  litigantibus 
t       ad  eorum  inra  probanda  concedere  tenetur, 

(p^qutd  ft  traUatur  de  iuris  articulo  tan- 

rMBi  lutm.  5. 
4    fAjfenfus  an  pofJU  per  teHes  probari. 

ARGVMENTVM. 

Agicur  >an  cermiDut^in  iudicio 
reuocacionis  cuncradlus  rei 
feadalis  vircuce  Conft,  Re^n, 
Conftttutionem  Oiu^  mtmo- 
rw,reo inftante, ncceflTario  a 
ludice  imparciendus  iic ,  vel 
potius  dencgandus,  adlore 
denegdrl  pecence. 

c  A  p.  ccxxxi. 


£rminus  in  iudicio  re- 
I  uocationis  contra^us 
'  rei  fcud^lis  cx  vi  Confli- 
tutionis  l{rgni  ConHitu- 
^n&J  t*owm  DtuM  memorit  an 
rco  inilancc  nccciTario 
i  ludice  imparciendus 
nt»vel  potiiiS  denegandus,adore  denega- 


ri  pecence  f  raciodubicandi  contra  actore 
t  cfl,quia  in  omni  caufa  ludcx  ccrminum  H' 
cigancibus  a J  corum  incumbencia  proba 
dum  conccderc  ccncfur,  fic  inRcgnono- 
ftrodifponccc  i\itH69.  fed  contrarium  pcr 
S.C  rcfcrtdecifum  /^f?^  VrnJ.de  CMrt.iti^ 
fuo  diuerJor^Hr.feHdaJ.par.i.cap.  5.  nu,  X48. 

•  j  •&  pcr  hec  verbHitemporibHS  men  vidi  diUfl- 
tatumifi  In  hoc  tnduto  reuocationtt  propofito» 
altera  Tarte  petente  temiinHm,debeat  fibi  co~ 
•  cedt,&  fwtin  taitfa  lU.Ducts  Nucerixeum  lU. 

;  ^  ^archione  .A.ren4^  qno  articuLo  diun  fatltt-» 
fHtffet  longa  difcujjio  in  Sacro  Confilio,  iiir  rest 
&  tudicium  dtduhum  ad  paritatem  THtommt 
datis  adiunCIis  fuit  decifum,  procedendum  effe 
ad  txpcdHione  cauJx  abfq;  temino,  inter  a/ios 
adinndos  Ego  fui  vnustO"  optinsi  credo,  quod 
deeidu  Sacrum  ConfiiiumMJa  rationcytiiua  ifu 
hoc  iudtcio  reus  ad  fine,  vt  obttneat,  nihil  aliud 
produeere  potejl.uifi  tanium,quod  affenjus  pr{- 

4  cefferit  reHoeationem,  at  verijfima  rjl  opinio, 
tfudd  hodic  ajjenjus  noH  potefl  probari  per  te- 
HeSifed  per  fcripturamtpropter  foUemnitates, 
quas  requtrit  affenfns,  paulb  poji  dicemus, 
merito  probatio  per  tefUs  non  erat,necpoterat 
ejje  Tarti proficuaihxc  illc  Vir  doccifsimus, 
&  FcudiAamaximustCuius  fcntcntiacx  lu- 
ris  principiis  coroprobatur,nim  fuppoffto 
pro  indubicaco ,  iudicm  hoc  rcuocationis 

5  nullam  fadi  mixcuram  in  fe  habere.  fcd 
tantum  m  eo  non  niG  de  iuris  articulodif" 
putandum,confequens  cd  diccre,vt  nullo 
paSo  tcrminus  Cit  imparticdus.hic  eft  tex. 
qucm  lib.t  .cap.66.num.6. dixiraus  nonnul 
los  ignorarc  in  cap.fspe4e  appeUat. 


■ 


l  Titnlus  criminis,ia  yito  >enit  imponenia  pa^ 
na  mortis  nasuralis  an  Jat  fit  ad  tribuendam 
iurtJdiSUonem  ludichqui  aliis  efjet  ineom- 
petetts,&  RMM. ^ 9.1 0.^1 1. 

%  Tcena  mortis  eSi  prafcripta  i  inre  pro  hortU' 
etdio . 

4  yaitas  reijnon  tituUs  in  crimimbut  coercen- 

dis  eSi  attendendnt, 

5  Manno  emanatOtVt  omnes  affaffini  exfraSent, 

iUt  dumtaxit  inclHdunturt  qui  per  fettten- 
tiam  inculpati  fnnt. 

6  iudex  laicns  vtpojftt procederc  contra  cleri- 

ctan  af}aflinum,quod  nam  requiratur. 
1    Indicia  ad  toriuram  an  fut  finr  ad  tribuenJam 

iurifdidioncm  ludici  laico  contra  cUricnin 

itt  crimine  aJfaffiBtf. 
8    I{ubrtca  informattonis  nihU  probat, 
12  yerbadecrttofum  S.  C.  iKterpofitorKPtpic 

Jubdiiis  nobilis  jirtii  Serici. 
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:A  R  G  V  M  E  N  T  V  M. 


.  Ww  qw  aJm  unorj  venjrei 
'  ; '  iitfpon  e  n  da  gjgjgl^  J^<)5ft,cl 
:<^l»iacoinpeteiis^  ' 


  5     ,^  » 

Imltjs  crirnfrv.<;,  nro  quoi 
vcrut  tmpoQc  ud  a .  puc  i  J 

iianni)rm-,i-  ffet  prorfus  incofnpctcn<;  ? 
jiCoacig^c  .-iltds  de  hoc  .dubiuri  tn  Su 
preino  Kegiii  hqi»ti'5«ttM»i»..jB.«knf4) 
C*Mi'u  tnu  N.>biisf/kKts.  iqrict  caou 
Kcgio  Viffo  MagrieCuric,  inqua  cairu 
q^uiatniciurdcn)  arti&Ciibditus  iaquific^s 
lit  bqmtcidio  repertretMr'-«conip4nieraac : 
ConritJcsiCaufar  rcm  fu  ■>ncm  petentcs.cui 
.iaft^ttcur  pppuiteos  k  hikust  aitegabar,, 
:  .CnriMkattil  i^ricKfiboQ&coihpeceiitem  | 
ia  coeixefuid^  f^lgli^nillpco  illis  4cH-  > 
ctiSrpro  A^iubus  noii  venitimponenda  pte 
%  na  monis  >.  Cu^tjnx;  pi^hbti)icidio  pr«-  ^ 
ft  npta     i  iurc  pcefianorciSiAl.&toco- 
tttulo,ff.ad  l  Corne/.ile  s:tcanft,er^o,SL  ijlian-  ■ 
^ivdccbericis  caurz  ^ab^  nun  eflec  co- 
^nicoini  an  rcUice6int)in/itus  veri  trus  ef- 
iecmortis»  ditcbarFjf«w,faie{readcx-  ■ 
clndcndum  Confuij^ftare  i.pctita  remif- ; 
Coiic,utulumhonuiidi),proquiJ  regukfi-  \ 
T-lir  vcoic«li|Moeiidfcftens.iiMi|jsr  \   ^  | 
3     Dix!,  in  hac  controucrfia,  vc  vnicuiqa^,  j 
^od  h\xm  clhcnbuacnr^Supremiildidicts 

f>afte$  effc  ,  pericc  rcimfiuonis  cau  fain  di-  , 
a :  a  rc.  (i  cq  iid  mandai», vtide^ts  in-  cclculo  ^ 
fcrenU*  icnrcntiar  caularpnncipahslwmf-  ' 
cidii  agcrctur.co  eotm  tCa9pQrc./icognicis 
merieis  caufeiinqniiiintiwrotrens  repc-  | 
rirctur,  &  rcmirsio  iliiai  yiiiuur ,  acanon  ' 
niil  cxaaordiiiaria  pisna  athciendiis  ve 
•Vrcc,  ^fcwnc efliet  omui  mrc  ccnucrendui,  . 
•  pm?im,(Atis  iultitia!,  ac  *quiuti  repugnas  ' 
diccretnrifi  foiijs  dtlicti  titulKi,  1.1'  . 


C  on  ful  a  tu  m  re  m  i  /li  finc  pri  a  andd  tn;  u  a 
doquidcm'6x^lorati  iuhseft ,  tborimini* 
bns<o'erce«Mlis,Ntfh  vtnAlftijlliHMvcHfli- 

tcm  artcCKl  ik^i-fli  f?fc  cft  tfxt.  trl/.^wr/f, 

'Onmm.€Mfi { .iMin;  5>.po(l  ihttfhnes  itn^ 
pre(fo,ub'i CK  BalJJn  f.  i.nuM.^t^^Mktredi 

rccaf,vc  omrtcs  A*f*%ini,&  L«tri)riie«(i  Ct 
tiit»,^,  vel  Hrgflb  l^rMcNftlKillAftitllts* 

tu'>  h  >  f{  inn  j  IncfuVifrirfWrt  ^V^e  3 
Cf  nco  fcCle^t^ir  feiiVcnrfiniM)»^i  a 
«'^•^lirsibiieTn^n  ntid/ao  cttSaiAf  *m  fAcult 
^  'Mcntifrmcmqfi^^l*lt|>|g<S^iimittf 
T« .  Oain  cIcticA  s(flfsih>> i  eonrra  ijttcrrf,  v[ 
^ot  JikJtt8pitx"Wc*cp<)fsl^|^T€  e(| 


'^f  «tttelle^^!ilfni«Wj^ei  

-  ••«(ii«  fitndaiiiimtl'^i*ii»4i^'l^^ifia«j^ir  fi^  f 
prob^ta,racidnctft-<rs1[qniii^ri<^i>Ia  ff?>?^  .lcl-  > 
_J>cc  quisj>ro,4(rar5iaQhAyc£iluriai.  quod 
dchocfcclere  impufatur,  fcd  pojlquam^ 
f.icritde iiiym ^     MCtiiV.rfa  lo  Andi, 
Cemin.Sc  omncs  in  cap  i  .de  bomictd.ia  6.Cjr 

de  tnqitiftt.citp^  f.nit^:\  i.^ff.rjr^ff^  6  r^ 
di.  Co-e,  qiios^fcferf.^JR  fcqui-iir  tarf>l.  dz^ 
Graf  tra&.  de  effe&.  ffer.eSea:X,i 
quibo*  «ddo  MmrUM.flSIKmirAX  A 
pHiiu<t!i.  44;  nm:i9.  r$-7^fnriU.dAndultti^ 
C«P.  io.)»fr//ff  «nyd/.'H)fftjW,quo4 

«dei-FetuiiiWte  aflqut  puraHihfiWn  l*>c 

7  clclicroadtribucnclam  iori>dictioi|em  Ii^ 
dici  laieo.iicc  fjr  (nt  iniiicra  iwi  tnrruram 
fufiicicnna,  qiu  de  rc  plura  dui  iib  u 

C ':€ip-'fm  ^Lnim.  <f. aii A ,r«, Htocjfito^aa 
propofitum  MuSiril,  Siikl„(i(^  ^CriBvPis 
'dulcus  genirithV,  quo  femp -     'i  iti  ("uei. 
....faw,^Vi  |>K^»jji5,  TP^^ijaiiiiw  rpfdiai*. 
•c  bomiadia  panranet«,  qticren«.ficac6 
X9  ntm.  ip.an  vt  ranro  bcncficfoquif 
.  imlignusCtj^t  eire,  vt  cxfac jc  tp^iu^  accuh 
lacitfnisdeliSumprobarernr,  &  ncganui 
<  -  refpondicraciDnifeMs',^  l>ba«^aiM|vf  per 

8  cunijiSc  dcinum  n«.  2o.adJit,rilbricara  iai 
formacfohis  mhildi.^poncrci  iocc  probarc^ 
fi  in  ipfa  inlbmttfoae  M>n  iaMMIori^ 
quod  in  ca  riibrica  mdicarnr.St  indinidn» 
Jker,qu6d  folus  tKulus  non/aciat,  qucm- 
eflfereum  ,  probaturiii  /.  <iuodad  ^4tum,ff, 
depaait ,  quaui  citat  Vr^f. 4e  PrMneh.M^ 
?  ?o-  t»fin.  vbi  Kifdnt.  in  nddtt.  cj-  Msiirtlt 

•'■  /of  .cit.quos  fatis  ad  rem  noftram  rcfert.i 
feqttit«t  Hfg./t.W/r.fi7prflg.  i.num.^.dectP' 
fiodia  n  or«m,i)uo  loti  m  h«c  aurca  verba^ 
prorumpit .  i^aorf  nijk  admertnnt  luJicti  no- 
ttmfms^  qnnidiolvutttuli  oiteniioinnu 
froeeduptad  cmtnmlniiem^^ni^ptu  it 
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lorim  exc^erceratioiu  fitb  fidfikfforibus  infla' 
turtalltgindo  tnnoctntiam  earcerati,  ^  defi- 
cientiojn  probattOHumtiUui  tantitm  refUcat » 
quodfittkit  UfiMt^dmt  Mwanii  tinilus 
deli3i4ttendittfr,fed  vcrtta:  rei  in  criminibus, 
yt  efi  textus  ad  literam  tn  d.l.famofit  verfi  hoc 
tamen  crimen,ff.ad  LiiU.M4i^/edb9€f4€iut 
fin4fsiconfift,qtAdItidtxftwom  tgmntali- 
qutvi  in'.uiii,&  coutr.i  ordinem,  non propierei 
tenetur ad damnattxpenjatt  ^ etaead^s, mfi 
cmmmurimi  niniittm  ttUMfiaa^ 
fufpitioMm  t  ta  doeetfetr.  CakaUrefol,  crim. 
cap.  86.fed  atemi  ludicit  Tribmiai  nefcio, 
^uom»d6  euitaOmtt,cim  ex  iHdebitis  carcera- 
fWMilhir mnleotiit fe^umlm mmtttt  »  ^atuL> 
damna  irreparabilia.  Hxc  illc:  etcnim  in  ca- 
^  fU)dequoagirous*qualitasdclidi*  fcilicct 
homictdij,qux  rcgularit^r  (ecum  affert  pf- 
nam  mortis  natnralisicft  ilia»quz  M.C.iu- 
rifdictionem  tnbuitjTnden  dareturcafus, 
n  haec  poeaa  nonfubuitr«ret,quia  inqoiii 
tBSpomtfliOftitpnnirinonpoflect  cm^ 
propccrdeficientiamqnalitatis  t  quzcfl 
fundamcntum  iurifdictionisMag.C.  dcfi- 
cerec  iniimul  ipfa  iuhfdictio ,  6l  confcque- 
t^lapneittdicinnOmfnlafnstqtti  t%  prt> 
uilcgi0t&  dccrecisS.Conf.pro  illius  obfcr- 
tiantta  emanatis  efiludez  compcccns  iti^ 
cognofcendo  fubditos  de  omnibus  delio 
ctiJfproqttibns  non  venic  imponenda  poe* 
na  morris,Mag.Car.ipfa  vti  carensiurmli- 
ccione  procedere  non  poffet . 
xo  Q^fitvtdjcsttttSf  onnii  inte  il  Sa|itv* 
npSenatu  decidendum><^add  fufpenfo  de- 
creioMag.  Car.dqua  fuit  rcmiflio  dcne» 
sataicadem  Mac*  Curan  expedicione  cau- 
ut  pHndpalts»  FHcoi  frConfnlibas  «ndicis 
prouideacdeiuflitia  fup^r  rcrViifsiOnc  pc- 
cicaj  iliud  enim  ertt  rempus  opportununu. 
'  «d  de  his  diflierendumiquandoquidcm  pro 
'  nnne^ullo  pacto  dJd  poce(V>inquificiiin^t 
procuiusrcmifsionc  in4ant  Confurcs.p?- 
na  mortis  ommino  ptttnendumi  quar  auide 
pccna  Mag.Cnr.tttrj((tktfotteiiittiljnfftex 
"•qnoiri  calculo  lerehdx  fenccntix  exce« 
ptioncm  talcni  habere  potfct.vt  capitalem 
pcenam  euadac,  prout  fatis  bene  iu  hts  ter- 
-mimsIoquitnrTlv/^  C«r«it.(Kokinca- 
fu  fuo  alind  fcnciar.&  merito  )  inpragm.  i. 
num.  i^S.de exuUb.(uh illis  vcrbis.  Secundh 
quia  ille»  qui  in^airitmr  dtbtmicidto,  &  affe- 
goHmim  t  tXttptimmmifiiiAiqvam  habet  >  he 
pana  mortts  puniatur ,  non  po:efl  dici  cnnimi- 
fiffe  deltSMtpro  quopetHamortis  mereatur,  etc, 
II    £t  in  cerminis  (erminantibnSf  -tii  indi- 
uidualt  authoricace  careamus»dico»lic  ph» 
CnriaArtisSetici  refpondifle  C^flKcfftna 


^iugufiinum  CaraititJti  aimtatim.  ad  cttacS 
l.quod  ad  tlaturn,de  pcenis,  Sc  per  haec  nota- 
bilia  verba  J/em  pojla  tufari,qu^  Caria  jtr^ 
titSmici,  futlnmct  friiaie^m  ttgt^imii 
dc  qidbufcunq.  crimimbHs^raterqudm  vbtue* 
ait  imponenda  poena  mortis ,  poffet  cognofcere 
deilludeliffis^ua  iicitrefpeSu  tituli  puni^ 
reiuurpeeaa  mortisjr^pUbi  irerb  fiHit,m>n,est, 
vcrba  autem  dccretorum  Sacn  Cofilii,  pro 
obfcruantia  priuite^  interpoficofuablant 

bxc. 

X  a  /M  c«i^4  honorabitium  Coufulum  ^rtis  Se* 
rici  Ciuitatis  Neapol.cum  Rjgio  Fifco ,  «^-  Ma- 
gna  Curia  yicariafuper  petua  rmif^one  caih 
/anm  ctimiitaihm  ad  eofHm  Ccs^blat, 

yifuTriutUgifs,CapttHlis,  Hr  Deeretis per 
ipfos  Confuies  in  Sacro  ^egio  Confilto  exhibi- 
tts,  auditifquiin  eodemSacro  Conftliodi3is 
Confutibm,acVr9Curatoribut,  &  .Aduocatis 
ipforum*  nunon  Maiesiatis  ludicihus  T^lag. 
CurJ^tcarisf^       Ftfci  ,4duiocaso,prmsu, 
^iecmmtBperiimSmmBCmifiOimut  * 
i^udd  decrttw»  olim  interpofitmfmabtd  CS- 
ftltum  tempore  Sereniffimi  f{rgts  Federiei,  eu- 
lus  tenor  talu  efi,videltcit.  (  Die  XI.  mentis 
Febtairil  l)Oi.Neapol.in  eanfli.Resfi  Pi- 
fci  cum  Contulibus  Ams  Scrici  Cmiracis 
l^lcapol.  fuper  pctita  rcmifrione  caufarum 
criminaliumt  Ipcdancium  ad  dictam  Cu- 
riam  Artis8erici»8e  altjs  >  vc  rn  adis  lacius 
conctnetur.  auvHtis  in  Sacro  Rcgio  Confl- 
lioMaieftatis  RcgenteMag.Cttr.Yicari(» 
fle  Benrdioo  dc  Mitchifiis  tndiec  diax 
CorueArtisSesfldltacvi/iklUgfis  lictens, 
decrecum  ed  per  diftum  Sacrum  Conftlirii 
quodomnsscaufjecriminalcst  dequibus 
venitiniponendaaliqua  paen8,pratcer  pce- 
nammortls  naturalis ,  rcmittanrur  ad  di- 
&Zta  Curiam  Artis  Scrici .  Vbi  vero  «enic 
imponenda  pcena  morcis  nacnra^ia  con- 
fultecnr  Regia  Maieftast  vt  indi  proui  Jcri 
pofllc  ,  hoc  fuum  ,  dicto  Sac.  Conf.  fu- 
per  prcdictis/blemnic^r  interponente  de> 
€twm}/emmh^fniittt4mm$iti;cta  ip- 
fius  t9dinferti  i^retifemmtS^tenmm  ^boe 
fuum,&c. 

le^umlatiim$  &publicatum  tSHneodem 
Saero  Ctafilio  Neapm.  »7.  Septembris  1507. 
,4ngelus  Sectetarius , 

HacbrcHitdroccurruAC.  • 
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I    Tr4n/(it^fo  *n  Uftonis  pratcxtu  refciadi  pof- 

xetl4(ii^nu.T^%, 
t  .Tnnf«(ft9  sqttparntHr  rei  i^dtcatt. 
I   ^rror  calcultfempcr  nliegttr^fgt^mififii^ 

iliofuerittranfaQutn. 
^    TrunfaOto  fub  pr^teJftu  in^mm^r^Qnm  tfO 
nouo  repcrtorum  refcirtdi  prohibettff' 

Ittfuertt. 

9  LsfiQ  qitomodo  dtgnofcipi^ttpibdmlfnme' 

rit  in  contrttSu  tranf4itioHit,&  nu.  i  q. 
}|  Trobandntt  ^nid  fit,qu4do  tranfa^fio  tcfcin- 

4i  pettt^r  pr^textu  eNornnjfi<mei^tam. 
l\ .  Tfmttfi»  hxredm  %  ^  ieg/Ut' 

rium  anrefcindi pojfu,  Ixftoms prxte.xm,ex 

Mto  (QptrfumfMii  di  alieHdui.exit^dcrc  oa- 

(oiremkm€4ii4tis,(p-ntt,i^. 
I j  |f«my«Ai!ffMi /(  nomine  proprio,Afinfimul 

renuncians  beneficio  di/cujjionii  inucntnrtj, 

femper  vUrn  virespatrmoatf  teudmnr ,  ^ 

mm*t^  ■ 

Itf  fUiutf^iniiias  Anper  tfifmtfioae^f  dignit^- 
tiiVrinciptttus ,  Dtteatys,  'Trtarehioniatnf , 
■  &(.4p4trf4pfitefi4t€Uitefett^.  . 

17  ^x(eptio$^Ct mee4$9i4ini  f^-phifilif^ 
fvmltatpetre  mortHO  af>nanerit  debitunL», 
fsmpare,  ^itq  viHekaf  jt^  p^tfin  pofefintc^ 

Agitur,an,&  quando  tranfad^io 
laefioni*  praciextu  refcinda 
lur  I  &  quQsnodQ  digaofci 
poflriCiiasuoQcm  ia  mofa* 
conthiao.iGil:enica|f* 
fc,  TfioA^ojttk^tnctr 
rcd^mi  dt  legataria  nudi  la:* 
fionis  pr^tcxtu  rcicindi  pof 
fir,G  alicgctnr ,  6c  probecur, 
fclutosrealicao,  niliniia»- 
ireditare  rcmancreyvc  legata- 
rijs  raci$6cri  pofnt  •  Filioifi* 
iniliai  m  pcr  «(leqaatioacni 
digoitatii  Frincipatai^Doca 


cai,  icc  4  p«tri4  pacria  po 
ccflitc  Jibcretar  rficdcjinjs 
noiabiJibut  ad  matcria  pcr- 
riaeocibust  . 

'  C  A  P,  CCXXXIIl. 

ElanGiccioyVc  aDUopipro 
eQQirinis  Iznoois  ptx- 
fxtu  rcfcindi  polHr  , 
magis  communiccr  it- 
&tm*StDD  poaMira- 
mus  ;  ccenLfQ  iaiucta 
fuici{i«tcaufa  tiriumfi- 
nic  nd  A  r  II  m.tprobftC  UXMtLfiMrii,  C,de  tri- 
>  fati.f^of,tn  l.prim^MpriuifiOtf.  49  MT.  4pir. 
vndc  inita  cranricmjnc  >  pcrnirentiaB  am- 
pi  us  locum  non  iik»  (lac^jcur  iu l.^Hamuis 
3  9.C^e  eranflfc  per  h^c  vcfba>f  HoipMwr  eum, 
tjKi  paUus  ea,flatim  pfnkem,  trttitfaSi»  ttmen 
.  t efcnidi,& iii  irili^t:r.iri  non  potefi,  &  qut  fibi 
fitafit  iiifra  cett^i  urnpus  Jicere  d  traBjaSione 
reemUretfetfnm^^^nertutit.  Hjnc  Tfnltis  is. 
9  tanci  pondcris  cranractioaeo)  exjfli^iaijic» 
vt rei  iudicatj  coparauoric  in/.  x.ff,  deiur. 
iwMiieniquc  vcrbis  ^uj-co  caracter<c  digais 
fta(ueruiic  Imperatoneii^i.  fmnutiimrem  ,C, 
dc  ttanfiil.  Cic  fancientcs,  non  minorem  au' 
UoritateiH  tranfa^iufitm,  <fuam  rerum  iudica- 
Utrm  cfJe,rcUa  r^uoue^placitttaftquidim^il 
.  iUfidei  eongruit  biintMeiriVtam  ea,  fwf  pU" 
.  fueruntcuflodirei&c  iScmquc  in  /.  vntca,  C. 
j  deerxprrt^lc.  vbi  dcccrn^ryatrfalcuU  «ti;o- 
rem  rcaipccalU^an  pofle»  idR  fupcffilJo 
futri:  ludicacumjvcl  rranf|iidum,i  m  Lfub 
.  pratejctuj^.eod,  adco  inmoIabiJem  craAia- 
4  .aipQfin  fore  liabeadan),  (iccreucrwijK «  vc 
fioappfBc  UJa  rcij^Mfub  pnrt  rRtain4ka- 
inenzocufn  dc  n  uo  rcpcrtoru,  ira  vcfi  Ego 
.  dccf pi  cibi  dcbcns  cx  iiUlrumeco ,  quoU  cJl 
.4g^dicuin>ad.il{aic(lufada/lm  conucn- 
<BS|l(.l9eiiC|DliMiere«ccjpicns,  tranfcgi- 
mi;spf04]utni]uc,  rvperto  dcmum  irUtru- 
.  ,m9n%t^.  exa^pilJ^ccenidebcri  pJcnari^ 
•,«0{|ftet«truireato  inite  Qpik  refciaidicur,& 
camcn  iniiruaicn:um  certam  Ixfionc  oJle- 
du,^SceuolaJurccQnfuluis  flridius  liac  in_» 
jcproccdcm.Uacuir  jn/.4<ic/«i  -j^.  ^.Jin»g. 
$li  S.C-Treb,c:^u6d4i  ha^resi  fideicoQRijl^ 
rioadhdcm  rcruidam  coniicnrus  dixcric* 
..inbficditaif  tiuiumi4uwum  rcpcr.ire.cu  ! 
.:>I999I|«  qiUDdtas  tn  bonis/uiikc,  iUud^uc, 
,.qQp4«iij(itjrc  pc  rcmvbTediciienc»  ccafadio- 
nc inica  fuper  ijlo  pJuri  pr*tenso ,  auilacc- 
nuscamyciundi  poJfc  relpoitdcc^fub  prx 
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tcxtn»  quodapparuitdcmum  quadruplo 

5  amplius  in  hzrcdicatc  remaa/iirc;  facenim 
elUvc  refcindi  non  poOir  cranractio»  quod 
lis  fucritiici  vt  fi  quod  pcr  tranraccioncm_ 
foliitum  c«t»vcrc  non  dcbcbatur,non  rcpe- 
ricor/cripfit  Taulut  inl.  in  fHmma6^.ff.  dcj 

6  ron</.in(/f^.quibus  fanc  lunbus  attcnri^t  vc 
nuilo  pacco  rcicindi  podic  tranfactio  Ix- 
(ionis  precextu,iuns  interpretes  roagis  c6- 
maniter  docuerunfi  tsm  tn  Ctmmentarijs, 
&  Trailjf/6ttJ,quam  m  Coufilijt ,  ^  Decifio- 

In  Commentarijs 

Glof.fin.iii  l.Luautt  $.Wrnno,     ad  S.  C. 

Trebell.  . 
Alberic.i6i</MM. 

Glof.M  capxum  caufa,  ia  rerbo  refHtueret, 

extJc  emft.&  t/eW. 
Anc  h  ar.j&<</rni,  «fuD.y .  per  totn  m. 
Innoc  jl/idem,verfJH  tranfaSiemt. 
Barbac  ibidem  nnm.^. 
Cy;i.in  l.j.itum.i6.C,de  refcind.vendiu 
] icnb.de  jlrcn.  ibidem. 
^\\<.\.tbidem,in^.  oppofttione,  vbidicit, 

fdrr.lententiim  tn  conrTariaclie  cr- 

roncam,&  qiundam  triiiiam. 
Si\jc.$bidem^um6.^7.  i' 
Alcx.in  /.  //  ^k/i  cim  aliier  ?(5.  «iirm.  8. 9. 

lo.tj"  ii.ff.dcverb.ohlig' 
Art'Mftdtm,num.  6.yer/.  yndi  Bandum  eii 

re%jUt.  ,1» 
ZM(jbidtm,num.  ao.  "perf.  contrariam  opi- 

miQuemyClr  num-i^.vcinirficexillis. 
Angel.i4«  Un  fumma,r.  z.ff.dr  cond.  mdeb. 
Imoi.tn  d.  /  Locius,f.fin.  in  finalibusver' 

bit,ffjunrtbeU. 
Alciat.clcganter  in  i.ijuamuit^^.iHu. ). 

zdfi»em,C.de  tranjaQ. 
Padili.ia^a  MMw.zj.C  i/c  re/cind.  •Ptndit. 

In  TraOatibus 

Spccu(.in./<l.ie  re)cMd.vendit.mt.i  ^.verf. 

qmd  de  tranfa^ione. 
T\xx(\f\c\\.deretria  lignagf.t^.givnicat 

niini.^./b^mihi  4 1 6. 
Gomezad  regnl.  QanceH.de annalCfoffcff, 

quaji.j.Hum.^. 
Cocc.in  memoral.  1«  vrrb.venditor. 
Auir.CiyW-f^aS.ol  (er.lib.z.obfer. jo. 
Anton  Vtb  deerror.  pra^.  dacad.S  dub. 

g.err.  i  o.roOT.  1 . 
Fr.it\C.B»rTf  de  luccff}  teSlat.  &  intefiat. 

/i£>.t6.rrt.io.per  tornm. 
lofeph  Mafcard.  tn  tra£l.  de prob.  tom.i. 

concl.Sio  num.^x. 
Ancon.Merend.ognnin6  vidcndos  rotro- 


uerf.iiir.lib. 6. c.it.  pcr  cor.vbi  Arenu^  hanc 
nonram,quam  ruemurjdefendic  fencencia, 
fubdcns  in^ne  hxcaurca  verba,qu;hftce- 
poribus,&:  in  hacCiuicate  fatis  vrgcnC./</f(J 
noneiidubttandum,  quinpiudentes,  i-r  doQi 
ludices  fint fe^fuuturi  eam  fententiam ,  quJi  ve- 
rior  efl,  &•  l{etpublicd  iHilior ,  ciim  prxter  im- 
gentem  noflrorum  Interpretum  numerum,  tan- 
torum  Trincipum  ludicio  firmetwrt  vegleQa^ 
fpeciequadam  £qtutatts,qua  ad  impledat  crt^- 
menas  Aduocatorum  magis,quam  ad  rcfctffiO' 
nem  tranfadionum  iniuSiarum  impetr«Hdam^ 
idoneaefi. 

In  Confiiifs 

Curt.  fcn.<ow/.  6^. 
A  lex  xonf.  4 1 .  it»m .  X I  .iib.  i . 
Socin«iun.ron/.ji.a  num.t^.Sc  iS.iib.^. 
hcxoxonf.  1 75  nnMM.a  5  .lib.  1. 
Ruin.con/.  I  j  a .num. 3  lih.  i . 
Alciac.coff/.xs^.n.^d^  89.  »«.4. 
Rom.  con/  4t.nMin.55. 
Roland.f  on/.i  jj.n.  1 5  .//t.4. 
Parif.roii/96.nKt»  6 1  .lib.  i. 
Mandcl.dc  Aibaco"/.i  i.nwm.it» 
Marc.AnC.Eogcn.cofl/.<54.fl.8./*^».i. 
Mcnoch  conf.^o i  Jtum.i  5  j.lib.  j . 
Surd.con/.45 1  .RHm.9. 
Alcx.Trcn.acinq.co»/.7i  .n.iJib  %. 
Paul.Staibaa  fon^-^a  »«w.X7. 
Valcnrucl.f  on/.  1 75.wKm.14.  \^i^.Iib.i. 

Tn  neciftonibus 

Af(\'\&  no(\er  deuf,%  10.  vbi  prohacopi- 
nionc  perSacrum  Conf.  decifum  cedatur. 

Grammac.</rr.56.Aw.  »0.  vcr(.  item  quin-» 
tran(aSio,&  num.6^.>erf.item  & fecund6,Sc 
nitm.66.verf.&-  maxtmi  diim  fumHt, 

%cxz^\\\\\.decif.6i%. 

Vincent.de  Franch.i/e«/lt  59.»««.  7. 

Franc.V  iu.</f«/.4i9.Bj<»i.4.dr  9. 

/oan.BapcLarrearfcfi/.GrojMifi».  68.vbi 
adeodod^icopiose.&cleganccrin  hoc  ar- 
ticulo  fcripfit»ncgan$  funtlirus,pofl'c  rrai»- 
fa<i^ioncm  rcrcindi,  neduin  quandoencr- 
misconcigiclxno,  fedeciamli  enormini- 
maconcigcret,vcaliud  pro  rei  vericace  dc- 
fidcrari  ijon  pofsic:  fundac  enim  mulcipli- 
ci  rationcgrauiffimorumq;  Iurifcon''ulco- 
ru  anrhoricarc*  nullo  pado  poffe  dan  casu* 
qnando  alterius  cx  lirigant ibiis  lura  Ju- 
bia  ruiit.pofTc  ccrtam,&  maniftJlam  often- 
di  Ixnonenbiicquc  ex  .4ttt.Fab,c\t.dtcad.i. 
>  error.  i  o.cradiCife  lomnian'c  Bartolkm ,  ciim 
dixeric,  polTc  dubiuro  litiseuenrum  cerco 
exillimari,illjurq;rcnccacia  cruffi  appeiUnc 
Scbifordegherium  lib.i.traO,i^.q,i,  ad  jin. 

Pppp    a  7 
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Ilft  camcn  veranifqudd  quudo  enormir- 
*  fitntsft  offeiTe(i«fio»od<lefuncDO«ft|pra- 
tfiffimijqoicontrjrium  rerpotidtfrunCi  ni- 
tniruni  eo  C4fu  Kxzni^Saawm  (ofc  reicin- 
derKiam>«i(qnof»W«<dUiliispiflbiniMni^Sc 
ptg  ceceris  ex  recentioribus  ni  fum  -  • » 

Andr.Giy\].pra(t.obferHHb,^,oh/eni.y9. 
numiiytc  x6.vbi  umen  aducrttCrdaiitago- 
a«  H«i«4»IMibi|«  «Nt  «nkMMRmi^o- 

MoHiVi<r#|//p4«(.fr<)ifog./i^.4-l^«w«56. 
 EfUajgNot  voiiniNirniinB  imiMf.iy.Yit'^ '  ^ 

lofephLndouic^fci/.Perii^.iS»  <^ 

lcVinccnr.dc  Anna<://f^.  9.  &fiii^A> 

5  5|.vbi  tij.usplcnc  addens. 
|oiin.Qanenre2  p%flr:^pMl|;(iA.-«.^fl. 

•'«.  Addcrttcs ad  2Ufi/r«./of. cir. i ««-H- ^^^^5 
4ld  3  7.vbi  dicoatrqnod  qaaniuis  pluri)uam 
Itoitflimnm  fiti  vtexiblal«6otK  Thridi- 
midiatranfa^forefcindi  iron  poffir.ii  con- 
tr4  vcr6»^uando  «iiormiDiina  cocniTerera 
c^m  larfiolilKl)fA>rnMfnini  in  in«gk&oex4 
ceHu  vlcrd  diiMilam  cfTe  debvat*w|M-obac 
lojeph  LuioHiaitdedl:{xx^.c\t.mm.6i. 
%     £t  vt  inte)ligatur  tA^  ma^u»  exc<(fusi 
inigit  ^MKmtnli^dineinnc  l>l>^ntlnph»> 
vcl  rriplo  vlrrd  dimrdiam  dcbeac  doCerc^i 
cliedccepraixi|<|«il4QfnQr^if(iai^  UpAinu 
gllcgar^iiti  - 
Ca|l||rc.lff^4^i 5 9'">M*.i4. 
Greg^Lopez  in  l.^6.tit.  5,  i»  wfrba  maj&r 
de  eatom  anosypar.^. 
'"^"  IHOIini  iefr.ffM  ^«p.^p  -»«111.3  6,  k 
HicrOn  .Grar.c<w»r.  8  8.ff«m.  j . 
.yirfador.in  feffumt^it^iatm»  hit^  dtgj. 

Bfcobirtfriwint*fccani^iM;dinM 

nino  viviendus. 
:Lndouic4^egiiipr.dc«r/.  3oa,»iai.^, 
Ioin.Gria«wdM^o.«Mn,i.  >  . 
j»  'Ace[tlomdd6itfioharcSncOi^trafilirr3o 

-  fadionis  drg^nofd  pofftr.cft  omnino  vtdcn^ 

-  iium«  itim  ii  vcriarem^r  la  concra^a  cm- 
pttawiftirnmiliifciiiMt^faoaw  «cfer  oo^- 

tifOjdiccrcturcnim  enormiffirnc  Irfus  uon- 
-  dic5r>  HTcm  irigima  ualentem  prorainus 
"'•llecem  nendidil^iifel  fi  bmpcor  pro  re  ia- 
T[  lence  dct^>iTiginrk«endicori>fo)fritfet»in 
t tranfaCtiOne  mcrd.nt  dignofci  poffir,qDan- 

-  'doilt^r  cx  tr9»6gen(ibus  cft  cnormjcer» 
''^w^9no^i(Gmiiw(met^bai^  «dnmn- 
'^^nmiilarfiohelii  itttlio  ooodo  cofiderari  pofo 
f'  tt  circ^  ualorcm  rci.fupCr  qua  tranfigrrur, 

&  in  iioc  ncmo  di^cpac » €<i/UK  comunitcr 
•^feceptomilir.riandinHii<«iu  CdtnfBiwd, 
vertd.onu-.rAo  fort  jciui;andum»fi  siltcrcx 


trahfig^ntibns  Izdatur  ultri  duplum  rci> 
dequacontcnditunadhucfi  Iffnsprobare 

.  ppfwt) fuam  caufani  iuliam  fuiiretica  uc  fc- 
cttnduin«ncis£iq4ione&  obcinere  dcbuif- 

M  fccicoafidnlidi  «MMn  Jitff^ioMMBMSt  leia 
enocmifli«a>haMvo  teCpedu  «d  dobtum^ 
cocntum  Htis/cu  caiu(c>fupcr  qoa  tranfigi- 
cur.Vig.attcnc&ia^onc  cnQrmiilimaniira- 

<  figgoayroinfttwwincciooe  <iai|iM«i:iie» 
ccm,  cumexpenih9fnincs  |k«  lore*  fcii 

-  acc«>qeiU»i;ominunirer  da^nctrigioca» 
uete  conuerfotfi  tranfigoH  dwprittagiaca. 
c^mcommuni^erproi^re  aducrfarti  noa 
nifideccm^dcdirtfcnt,  &  arrcnta  iTfionc* 

.  cher^iffi«eiis%isns  accipMoe.mtnus  di- 
midii  parte  eius  quanrititift^^i^  expcrti 
homincs  pro  iurc&caafa  llKas.-COfnma- 
nicdrdtrcfltvnel^  concra  fi  cntnfi^«iis  da- 
rec  plus  dimidiJmasquancanstquz  com- 
munttcrpwit|re  iihw  ifdiii  iliiUinid  fn^ 
n^  fcrtpfbrttncZ}0jm>iciliegsadi»qliiom- 

1 1  nes  qnanimi  coi^iiMfa  idmOoenc «  in  h ac 
«teRnltnol  «nlMWIffinMltrfione  probaia 
caafirnmPatran6»\6aitai.elfetlebdre.  vc 
pohitnc»  ficprqbentprztcnfam  Ixfioncm 
refpectu  iuris»  fie  ifcrioius*  ficque  .irricuia- 
rc*  i|nMhoiBiiin-.oi|i0ni»^-dcnegoti} 
qualirarc  ccrrror«i  cornmanitih:  pto  tali 
iurcac  caufa  daronc  triginta,actorem  uero 
acccpifie  decbob  «k1  i  coauerfo,  reum  de- 
'  diliie  trii;inra,^iim  comonitir  uirtexpcrti, 
&  ccrrioraci  pro  rali  infiicutaactionc  •  Sc 

. .  ciuf*  nOQ  niA deccm  dnccat»  uideaiitur 

.  TnMi'  

-  .  Ange?.fWedf,««ni.a. 
Aretin,  in  i.fi  quis  citm  aliter,drcafiue9U, 

f  ff»44lidt9erb,obiigat,      .  •  ^ 

Ioaa.dc  lmoI.intf.§.^B.i  £jici«r 
V  4^i^ttQl.  omQii)Q.tttdeiidiii  .1«  ^  »11.78. 

9nf.minrimuMmem»CJerefftiii^  Mnd. 
Corne.coMjCcf  t.ima.oM,i, 
:  Purpura  r  .cff^V^  2  «  ^  nN.  j  ./f&A 
Pccr.B.m.cow/.  1 91)  tai.a       ..' , 
|<iici.«<m/:  i44-ao*io./iktl 
Pe^ucr.rff  f  i/ 1  o  7.  mi.  7; 

•    eap.$.nH.-^^.&  fcq. 
.  . .  .i^ontanci.  de.foM.  mftutU  r/a^*  44^/.^. 

fdr.5Jii«Ri.a07« 
u    Vrancifcas  Aticon.  CoitiflPilCi^'».  i^. 

la  Admiflaai"cem,cicri  ueritarispraciudi- 
ciuaUucbpuaouei  nimirum,  «(fir^tcxtu 
cnocmiliin»*  l«fiojiriiiiiiMt|io^  crio- 

factiojin  una  faccicontingcntiadubiraba- 
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titr.an  eflctrerdndcnda  tranfactio  inita_j 
inter  cuiuCdani  defundi  harrcdcin,  &  lega- 
larium ,  cui  cutn  poft  diuturnam  litem  lu- 
pcrlcga:inuliiutchabitaai,cflet  in  uinu. 
tran^actionisccrrs  |'ccaniaruin  quantitas 
pruuiiiraiCiim  rcuuaciauonc  cx  parre  hx- 
Htdia  u:;'i  titlionis  inucntaFi),ac  decreti  ^  j- 
^:li£raHs,pcr  modtiin  kgjs  condcndat  jiutr- 
pofiti,quod  nOidicinkus,  qiiaiuor  Aularu, 
adjlliusrolucioneni  ouicanJam  allCi^abar 
harrts,fu(flc  ioca  prr>niilIioneenormifli:iie 
•  IzfiiB^TCx  quodifiuilisdcmum  viribiis  hx- 
reditatis  ob  i.iigcns  z»  alienuni,quod  ih  ca 
compcrcum  fuit,nil  rcmanebat,  Trquod  iii 
rraiaciionc  kutapzomifitimcxcicerat.rol- 
uipocuiflcc. 
Confulrus  Ego  dc  hoc,pro  lcgatario  au- 

ai>«dtder  rcrpondi  «caaddudus  ratu>iie«ciim 
larfionis  tcrmini  nullac^nus  applicari  pof- 

.*.  •etveccnimob|igaucr4C  fe  bxrca.Tti  cxtra- 
neus,quanticatcm  in  eranfadionc  conten- 
7  -/^mfoluere  pnoatictcns,  cciam  vlcri  uircs 
hxredirarias  ,  rciiunciando  bencHcio  di 
fcuilioais  inuctarij,  ac  dccrcro  S.C.iunftis 
quanior  Aulrs  fnrefpofito  ,  ccrtioratui 

, .  prtQS  ab  cius  iurw  Pcritis  dc  imporcantii^ 
diAi  decreti,^  bcnc/ici}  mtientarij,  ac  de_» 
effcdibus  rehunciacionum  illaruin,  ex  qni- 
bus  aoomnidubio  procui  diccban>,ltfio- 
nis  tcnninos  cffc  valde  remotos ,  fiuc  im- 

'  percinentes,nec  aliter  illos  ad  oufaBi  fub- 
incrarc.fcdbeneiurisillam  couclu/ioncm, 
qar  conrra.ltc  torcm  non  hubcr,ni(nfTi]m, 

■  quod  quotieshzrcs  nommc  proprio,  vti 
exrrancus  <um  renuuciationc  bencfiLi)  in- 
ucntari)  fc  oLilijjir,  rempervltri  wws  pa- 
trimoni)  tcnebitur,&  /ic  de  proprio  foluc- 

.   rc,probauchoc,^iausbciic  — 
f  ilipp.Cornc.omnino  vidcndus  conf.^i, 
iurrj  num.  1l.verf.qu0d  C2f  ciariHitCum 
duobus  fcquentibmMb»]. 
loan.Ccpbai.cm/!  j  ly.nw»  18.«:^  20. 
Gozad.rDn/.69.H«Mn.zo. 
loan.dc  Ncuu4Q.ro/i/.pi.mim.i8. 
Roland.  \  Vail  conf.  i  ?.nMm.  i  jjjir.  i.  & 

in  tT*UA94<xte^tii..^z.u.  i  ^ 
Crauccr.cofl/.  i  Qo.uum.  5 . 
Scba  ([.McfnWoUiriUf.iic  iuuetit.  f.  2  j  2 . 

num.^g  diucrforum. 
Vml.Gjtilecit.de  rcnunc.at.ceTtt.ijcnune. 
'  '         .pcr  ronTfn  nffm.?. 
pf  Idtquod  in.RcgiK>  no<tro  pacticulari s5- 
ctionc  caurum  hitbemii^iiutn  cum  ma^na 
'  inrtrZ>0.cl[crc^nrrnnerfia,  an  harrcstum 
bencncio  lcgts ,  &  inucnrarii  crcditoubus 
harrci.iitarii«>,ik  lcgatariis  prnprio  nominc, 

■  &  infolMum  rtWf^ariis.  abfquc  ranien  rc- 


nunciationc  dicti  bcneticii,  conucnnis  dc- 
mumab  illis.pofiir  dilcaOronis  inuciuarii 
cxcepcioncm  opponcrCjita^vc  ck  DoSorum 
conHictu  apuii  nos  contracia;  fuborcz  cf- 
fcntdwCi(ioncs,vt  vidcrecitapud  Ahnadou 
decif.i  5  .l^rpllMd  .Afji.decif.  ^  Q^.num.^.f^in" 
tent.dt  Franch.decil.il  j  6^^,  5c  pione/n-» 
}{OMt  in  pragm.odia,num.4J.de  arbitr,  ^  F/- 
lip.Tafcal.de  vir.pat.poiesl.pnr,i.c.  i.nu.yj. 
ad  hanc  controuerfiam  tollcndam  in  anno 
i62  3.Sacrum  Con^ilium  iunccis  claflibus, 
Prxfidc  magno  ilio  viro  Hifpiao  Domino 
l{egcttU  f^nlen^cla,  iipifcopo  deinum  .Sal- 
manticcnfc  gcnerali  lcge  (iecreuit ,  poflc-> 
hzrcdem,quamuis  proprio  nomine ,  &  in- 
folidum  obligauim,  &  fub  quibufuis  alijs 
claufulis  ad  contraccus  obfcruantiam  c6- 
aenrunhdifcufnonis  inuencarii  oxcepcione 
opponcrcexccpto  ramcn,fi  fpccialis  rcnu- 
ciatio  huius  bciicficii  fc  o/Fcrrec,  acpro- 
mifno  foluendi  vlrra  vircs  hrredicarias, 
cuiusdcccrminationis  vcrba  pcrmodum 
legis  condendar  prolata>funt  li2C. 

Supcr  dubioexorto  iti  iaero  \egio  Confilio 
an  hsretcum  b<Heficut  legjis.^  inueHtarij  obli- 
gans  je  pro  dchito  dffnndi proprio,  priuatOt  & 
principali  di>mfiiej  &  fub  ^uilmfuix  cUufulis, 
(Jifquciamen  e.\prcfla  retiunciatione  Itencficif 
inuentarif  teacatur  ulird  itires  b^ircdturias 
foluere,&  rcficcrc  de  fua  propria  pecunii. 

Die  1 6  T^larttj  1 6 1  j  .Neapoli. 

Con%rf.gito  S.  C.  ordine  Spcflabilis  lo.  Btp- 
tifld  yalem^ela  f^eljT^qutT^  l{tgff  Collatrralis 

^  Confiliarift^jegeatis  l{igiam  CatKclUriam ,  cjr 
ogicium  Trdfidis  S,  C.  viceque  Trotbonotarij 
pro  dcadendo  diibic  prMdiOot  interitenicntibus 
prafato  Speciaitdi  Traftde»  vna  cum  mfa  cri-, 
ptu  I(e^ifs  Canfiliafifs  prnifum  «r/^.rt?  de- 
cretumjt^tredem  cum  beneficio  legis,  inuen- 
tarij  obUg,i:um  pro  dcbito  dejm^i,  eu.tm  pro- 
prto,  prtncipdt  nomine,  ^'tnioiidum,  &  fub 
^uHmfuts  alifs  ckutfulis  non  tcneri  vltrd  -pires 
httredttarus  ( nifi  expreffa,<ij'  fpecialts  renun- 
tiatio  Iteucfictf  inMeiitarif  pi  tdiiii  iiiterneniat» 
tSr  oiAigatio  fatisfactendi  etiattt  ^itrd  vires 
httreditariat)  yeritm  fa^a  difcufftone  tnueiua- 
rijtexequutiofiat  etiam  in  bonis  proprijt,  cfr  de 

r  perfona,  quatenus  ad  eum  pcruemat  de  bonit 
hsreditartfs.  hoc  fmm,tirc.  ValcmsAi  Rcg. 
Rcj»iam  CancclLanam.Sc  officium  Priiiiis 
.S.C.IacobiUi  dc  Franchis.pyrrus  i'ac;jiinSi 
Pompoiiiu^  Siiuu$,Villalobo5»Saliiias,Pa- 
tinojio.fijpciiU  Kielior.Fcrdinaudus  Bra- 
cia,ScipioRouitus,Io.Fr4cifcus  Sifclicius, 
Octauius  j-c  Pjccolclli6jCanulljsdc  Pccio, 
Fra.icifcas  Antonius  de  MercatisSccret. 


Doteri  Aacotii  j  de  Mariob 


1  $  £x  quibus  bcnc,ni  fallor.ipre  dicebam>& 
vni  mecam  nti  9neftanriflimi>nuik>  paf^o 
hsr£((Mi  fltfobltgacuni  fore  au(U£dinn>co 
(ab  pr?tcxoi,qu6d  intranfa^ione  cum  lc- 
l^atano  inica  larfus  ille  excitcrac  >  neduaut 
efioiiilftniifed  in  tociniifCtoi  ioiunedi- 
lare  DihilrcmanereciTt  promilfa  pecunia.^ 
cxokii  potoiflct^imputandum  namq;  crat 
ef*(  ur  aoccquim  fidem  fuam  adftringcret, 

*•' parHmomifiretnORagnorcerct? 

Ji^  Mcc  pantcr  pronis  auribus  d  Iiidicibus 
b-ircdcm  hunc  audiendum  vlrerti^s  £go 
coiitendebiaiiexeoiqudd  obiigationis-tS* 
pbtt  crat  hic  filiusfamiliaSiikqtie  dircfid» 
vt  cius  Adiiocari  diccba»it,  ohfipirioni  fa- 
aduerran  nimis  vulgarem  diipoiitione 
Tfagmatie^  StMAieitd  vtf  snHtntm» » 
fuh  tit.de  S.CMittd.  ctcnim  crar  ifle  Mar- 
(hionatus  dignitace  decoratus,nc(^;  a  pa< 
triapotcftate  liber,ac  fuccciTiucvti  fui  iu- 
ris  poterat  pui^licicbnrrahcref  nain<|B6d 
Cirulo  aliquo  infignitus  ob  Rec;alcm,qoam 
afiequKur  digattatemti  patria  potcUato 
]ibe1ecur>cs¥wi»^  fiHkmuh '  Ufitu  «tft. 
madjnipat.ptu/Ufoddtk-gnt  comnidiaoic 
probant 

D.Garua$Maihi]i.inrr^.<^c  iUgiflrai, 
P.Epirc.Riccin  #aMJcr.fan«^.  MlMi. 

Io.9apt.de  Tbor.  in  fi^em^  cotnpni, 

dtcif.in  vrrb.filiHsfimilias. 
lo.Maria  Nouar  dccif.  144.  qoo  Ibci  in- 
diuidualitet  dtcic  >  Comitcs*  Marchioilcs» 
DaccSySc  Prmctpestqttamuis  paijrtes  iUi  ha* 
beantjualidc  oblrgari  poiTc^tanquini  i  pa- 
tria  poceftacc  libcratoa  *  &  focccfaiue  Ma- 
ccdonjmi  caceptlimc  lauari  non  poiTo* 
ficque  fubdic  de  aniio  i6i^  per  noiiram 
M.Curiam  iudicarum»ddm  proualida  ha- 
-  buic  obiigationem  factami  quodam  Ti* 
tniaao-iiNoivmiiiaf  >  qoicqoid^cK  idoerfoi 
actenta  difpoiitionc  'Pragm*tic4iTcr'EKget' 
/mfii  contrariuni  prztcndcrctur. 
?  1 7    Pnrterei  es  alio  ceifabat  prorTus  oppo« 
iitio  hatc>  quac  fiebac  circa  nulittaMOrobti- 
gationisiuci  factx  i  filiofamilias.ex  qno  in 
^cco  conftabac «  huncHlium  Marchxonis 
anmciili  hi  hpredem  poil  pairia  oiorceaB 
intcrufurium  protniHx  quantitatis  leeats- 
rio  cxoluifTc ,  quocirca  dicebamns  (  cfl6 
roillies  >  quod  obiigacio  praKdicca  teaipore 
patn»  poceiUcis  facca  eflcCt  quiti  ea  lolu- 
Cahrresiftctfcbiuimacjiioucrat,  fic  pro- 
miflz  forcii  uiurak  iolucns^Senatus  Coful- 
ti  Maccdontani-beneficittaioiDniiidfilctcj 
proi>antconc!uGoncm  hancnimis  onlg^ 
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ca  ittra*niaairuia  i*  fcd  Jidianut^f.finJm  fine» 
f.'4it,C,  iUgei,^hfipaierfmilias  fiiBut 
partem  fobdt  deltiei^effabit  SenaU  Cenf.  o-c. 
l.x.  C.  ad  Sen,Cct^.7Haced.ihUvel  fua  potefia- 
tis  coafltfaifjo  wmati^ne  fa&afidcmfuam  obli' 
gammt  I  yd  dUis  agnomfiSeiinimf  whi  e(fe  /»• 
cnm  deeretoaxepUjfmt  ordims ,  rationts^, 

Glof.in  cad  LtJn  Trerb.i^nomtjbitfifki' 
do  partem  debititVel  vfunt, 

Anc.Fabe  r  inrational.ad  Lfed  liduoim^ , 
fim.Sczdl.fin.ff.adS.C.Waced. 
■  <  Idan(Gcioel.dc»/.X4JntM.af.dci(a,  nbi 
loqaicoriirRliiiitflftiBKrfiiaoddlillni- 
lenoftro. 

Attton.Coiiic£wr.>ir/«/(tf.r/r.(ff  contraB. 
mmJm.ix*&M  7.  iimU.>eif.>el^ipfe 

~  -■  .-|B4M.  •   :  r 

-  -io.-Baptifta  Fetuon.  ad  Ttmnm^elrii 

f  PnWiper  Farihac.  in  repmm.  deemm§ei, 

"    Carol.dc  Gt  aif.  iWAMAdr  exeeff^ilHmh 

•    •c<;0r.27.«ni»i.»a.  ■  •  *! 

••  .  -  •     '  I 

EcexNolDracibas. 

Profp.Carau.in  d.  prt^.  Ver  ExceUmtti, 
$. II a %.yerf'beni  tame» verem efi* 

PacerMoHer.«M^s  Jn  jfafc 

Thor.twf44JMi«i.ioi.  ' 
"",Montan.caafroiwr/.58.  . 
'  IXReg.MerlfnasC0MmM/.  cm».  i.rap, 
99.  dNm^s.&latiuscdtp.  5?.cei»r.a4aqitf» 
buslocts  adcolare,  &do^^  noftramcue- 
cur  icnccQciam  *  n  icriptispereum  nequi 
«iiqald4ddi>neon^  dMnoipoilb 


X  .VnmifiittleiiemTeftiiiMpemmtmiiiiemept0^ 

rnm  reflitHtionem  teneatnr,^  nn,\, 

3  Tcac.  in  Lfi  diucrCb  C  decraniafti  pmi»  1 
•  rmm,: 

4  UmllkmSXM  fn^iliaiai  i^fii  mm  > 

4RCVM£NTVM. 

Agitur,  an  cranfa£lioQem  exj 
allqaa  caufa  refcmdi  pecenS) 
tencatur,  priufquaro  ad  vlce- 
riora  ia  caufa  procedatur^id) 
qood  traDfad^ionls  npoilne 
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curabilium  huius  Ciuicatis ,  uti  hirredem. 
quondam  Doctoris  Octauij  Gtraldi  CaCt- 
lis  luiiani  lOppofita  pro  p^rcedicci  Hof- 
picalis  exceptione  rcititutionisacceptoiriti 
difcufsis  omnibus  de  iurcdifcuticdis,  ple- 
Bifsiin^iiei^acubus  audicic»facu  rda- 
m  tioiitioS»CperflioMliriri«irffn*acphc- 
ilantirsimii  Regium  CofiUarium  Docninu 
Antoniuo)  Miroballuin>fuitdecirum ,  fore 
proccdcndnm  ad  olccriora  in  caiira«  acce- 
pCOCQBI  rtttmcione  pcr  Sacnioi  He^a 
le  pecica  ad  nlerita  caufz  referuata » idqui 
fub  die  27.  menfis  lunij  proximi  prarceriti 
inftantis  anui  1648.  (ic  confirnMCo  dccre- 
to  perefidem  Domiim  R-^iu  Coniiariiim 
domi  lacofub  dic  itf.menUs  Octob.  16^^. 
pfn^s  Vinccncium  LombarduB$.C<aeKO- 
romMagiftaun*  quicquidiQeoatrarioai 
pro  Sacm  HoTpicite  docte  ratiai&  d^an. 
tir ,  prouc  dc  morc  allegaffcc  docdrsimus 
cauramro  pacruiuis»3c  iaccr  peimarios  S»C. 
DoaiinasrFrowciThtf  WarieTiioo»  pnwir  oij 
dere  cft  in  JecundM  parte 
fiOMIIMB  Hffff^^^'''^*  r^o» 


accepic,reftkDere»vbi  gemi- 
natac  dectfiones  S.Cad  intel- 

ligentiam  text.mUjidiuerjAi 
Cf  de  tranficu 

c  A  p.  ccaDonv; 

Raoradio^cum  ab  alcero 
CB  cranfigencibM  aliqua 
de  canGi  refctndi  pcci- 
tur>in  dies  apnd  noS  du- 
bitaci  cocingican  (1  per- 
fona  >  quo  pro  refcifiiio- 
ne  inftat,aliquid  cranfa- 
&ionis  nomioc  recepchc  >  anc^omniaac- 
cepcum  reflitnere  cogacnr  ? 
•  fo  hoc  arcicuio  breuicte  »  9ft  relblucjuc 
proccdcndo  *  fempcr  Ego  parteiu  amplc- 
xusiui  ucgatiiia«  caquiddmmocusracio- 
cdm  nolla  lege  cMcom  dfe  innoiiMim* 
adidcranfa&ionemrefdndi  petcocem«ce- 
neri,  nantqnimuis  qui  concrariam  infe- 
quuci  fune  fea^ciaro»  fignant^r  en  noftra- 
libBf  Uf/jLtf^Grawm.rcIati  4I)oauBoJ(«;g. 
Capyc.LatTO  decif.  149. ///m.  ad  corum  dicta 
%  ftuidaodum  aikgeac  tc:aun  ifi  dmetf»^.de 
Prmjal^*  monnicaoienE^»  nuHihiiareo 
Uxt»hac  piol)ari*o^m.cxillius  literadare 
coaftec*  difpoifltionc  illam  procedere,  qua- 
doomnes  cranngeotes  ^iro  craaia^ionis 
«eTciiMOnacominitaocv  ft«r 
de/lderMSt^t  aduercnnc  coouiMinicert  iigna- 
tcr  laf.  ihidem,i\i}c\uc  rclaci  per  Barbof.  i«j 
€oUf&.zd  biic  textMm.Hirtcmet'a6  lo.  yinc, 
iitUwmfiiig.  $40iJncaoraIII.>MaKhionis 
Mefuracx  conuenti  ab  OSauiano  Pifci- 
ceUojoppofica  faac  excepcione  reiiicucio- 
nis  accepcorum,peB-S.<Xdecifum  (ttilTete- 
flacur,  c(ic  ad  Tlteriocaincinfa  proceden- 
dum,:i  i!]a  fada  accepromm  reihcucione : 
.  ^uodque pro  iuc  paice  in  S.  C  induc^fic 
.  indicaotfi.codaecHilOiafinnarf^i^  4^  • 

Ceorg.alltg.  j^Mfne,  quo  locibeQ^  toqui- 
4  tucidemqu^cim  perM.  C.  qudttiingradu 
appcUacionis  {emcJ,atqa^  tceri^m  perS.C. 
iudicaaniiliabeHM»'iocaa<il  Porti^ede 
Aycllo  cum  OAauio  AnrogHctto  jpgn^s 
Carbortum  Actorum  Magiflracn*quicqUid 
inconcrarium  fuorempore  decifum  amr- 
met^$didf,%tOM.^tkf>oii  enmCnmm. 
decif.SS.wmt.i2-  vnd^  ciim  liis  diebus  dc^ 
hoc  dubicaricontigi{Tcc  in  caufa  refcifsio- 
nis  cranfaccionit  pctit*  pro  parteDocco- 
ris  Marci  deSancto  Anconio,  cuius  parces 
ipfc  cuebar  1  contra  Sacrum  Hofpitale  In- 


I   7a<or  Utigw  nomne  fui  pupUU  m 

deponeretfti  ^rikcipiMiis  jSyer  pnfitimiiut 

i  reo  pritfentatis,'&  Mmi4.0»flMia«4^ 

battj[a,nHtm.   

}  DepofkhTrineipiiiis  a«  foffit  ftUdtkktJt 
pofi  concUfum  tn  cr»i§$J^  MNIi>5.  aAI 
ftntetttr  iu  f^eguo, 

6  ludex  «n  pof^  peft  cwulufiim  tefks  exmu- 

mtre^  . 

7  rer*ofcia  micaccinfpBClifatf aiyiafc 

...  •  . 

A&  G  V*f  ENTVM. 

Agitar ,  aa  tator  licigaiis  nomi- 
ne  fuipuplili»  rcoiaftanie 
leneator  depoaefc  yti  pxth^ 
cipaltsfiiper  pofitioaibaski 

;  ac^isprxfcntatis,  &anh2Cc 
depofitio  poflit  peti  vfque, 
6c  pofl  conclufum  in  caufa, 
vbi  finguiaris  objeruatto  D. 
.hdmus.AmgfU  FtJitiM* 


CAP. 
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Donati  Aacoif  if  de  Mtriob 


i  )  Ex  qnibns  ben^»ni  faUonipfe  dicebain>& 
vna  mecoin  vih  prxAanriflunitnullo  pado 
barr^dem  lic  oblfganiiii  fore  andi^daMiCO 
fub  przcextu>qu6d  in  tranfa&ionc  cum  lc- 
l^acario  inita  larfus  iUe  excitcrat »  neduau 
cnonbtfifp^.redtatotoiBtcAin  inlMefadi- 
tarc  Bihtlrcmaneretivt  promi(fcpeciinia^ 
cxokii  potiiiflct«impuranduinnamq;  erac 
cf«cur  aoccquim  iidem  fuam  adftringercc» 
'•'  parfimoMif  «treanoaagiMMI^ciCff  « 
if  Ncc  panrer  pronis  auribus  sl  Iildicibus 
bxrcdcm  hunc  audiendum  «Itert^s  £gp 
contendebcm>e«cOiqu6(l  obligationisc^ 
fiort  crac  hicfiliocfiimiKaSificq«ie  dirofidi 
vt  cius  Aduocari  diccba*>r)  obligarioni  fa- 
69  aduerrari  nimia  vuigarem  di^policione 
Vtagmatte^i  ^MShnh  Ttr  tnmemm*, 
fub  tu.de  S.CJasetd.  cteMm  crar  ine  Mar- 
cluonatus  digniratc  decoratus,fic<^;  a  pa- 
triapotcAarc  Jibcr>ac  fucccntueivrifui  iu- 
ris  poterar  ^ublici  conrraherctntmqndd 
tiruioaliquo  infignicusobRegalcm,quam 
aflequkiird»gaicatem,si  patria  poteUato 
liberetancxVcjr j«  %.in  /ntnms,  infUt,  qtub, 
moii,iMip«t.f«t$/U/miut,  6nt  comcadidore 
probanr 

D.GarziasMaftrill.in(r4fi.</e  ^agtlirat, 

/i^4««^.l}.iNNaat9. 
D.6pirc.Ricc.in  eotMtMef*fmi*^:t$lkO, 

Io.3apt Je  Tbor.  in  fifplinih  eompeai, 

di  i  if.in  vnb^n^imUMl. 
lo.Maria  Nouar  dccif.  t^.^.  qno  foci  in- 
diuiduaiiccr  ci|CKiComiccsjMarchiO(les« 

*  Daccfcdf  Principesiqoamuis parne* ilN  ha> 
beantjualidc  obnpari  pofrctranqoim  a  pa- 
tria  poteftacc  libcratos  >  6t  fucccfaioe  Ma- 
cedoniani  cxceprione  iuuari  non  poife^, 
ficquc  fHMtc  de  anito  1^14.  per  noftram 
M.Curiam  iud^:atom»dom  pro  ualida  ha- 
butt  obi^atioacm  factam^  quodamTi* 
tnlaM-IINofiinilliaa  >  qtiicqoid  «it  «doetfos 
anenta  difpofinonc  Vr^ignmticaVerVgtH* 
leutem  contrariun)  praricndcretur. 

1 7  Prxcerei  ex  alio  ceflfabat  prorfus  oppo- 
fitiohacc.quc  firtiatcirca  onlfairaaiobli- 
gationistuci  fatc*  i  fi!iofamiIias,cx  quo  in 
hicco  conftabac »  hunchliumM^rchionis 
anniicnli  liii  hpiedcm  pt^  pviria  moncm 
:  jncerufurium  prolniffc  quantitaris  leeara- 
rio  cxoluiffc,  quocirca  dicebamns  f  cftd 
miilies  •  quod  obligacio  prxdtcia  tcmpore 
jMcrtc  pa:cftatis  ficca  cffcc»  quia»  ea  lolu- 
cahrresiftcdcbiiumagnouerac,  Cic  pro- 
uiiBix  forcil  ofuras  foIucns)Scnatut  Coful- 
ti  RlapecdonianibcneficiiiinoBinim&fiJcrcj 
probantconduGonem  haocninm  onlga» 


ca  iaratnimirum  L  fed  InUaiiMSyf.finju  fine, 
ff.adS,C,  Mued,ibhfipaterfmilks  fkSha 
-  partemfoluit  debiei^effabit  SemaUConf.O^e. 
Li.C.td  Sen,Conf.2flaud.i\iUvel  fna  peteHa- 
tis  conflttntmnoiuiti^faSafidemfuam  obli- 
ganmt      nUdt^nomtdemimih  nou  effe  lo- 
•  cnm  deereto  ampUjfimi  ordinit ,  ratiomistfl, 
Giof.in  ead  L%Jn  yerb.<ignouit,MiftU 

do  partem  dehititvel  vfuras. 
Ant.Faber  inTcftW.44U./sd  tMmmJ. 

fin.Scid  Ifin.  f.ad S.CMaced. 
l99Mi  Qxxii/el4etif.x^Jim.  a  i  ubi 
loqtticoriffiniiliailftltnti',quK)ddl'ftni- 
lcnpftro.  -  •» 

Auxon.CicnatlMBrjtefolntJtit.de  contfaB, 
mntJtom.xx,6,m  7.  iimit,Tferf,9eififpft 
•  '     '  *  :t 

'  "  tKBapcifta 

'  ;  '  Proiper  Farinac.  in  repertor,  de 

-    Carohdc  Gralf.  iWtNOkiititmtff^iitJfW' 
•    'C^^tJ.nnm,  it.  •     *  * 

'  ■    '         '  EtexNoftracibus. 

Profp.Carau.in  d.  prag.  Ter  Exeetime, 
S,ti.n.2yverf.beni  tamen-fenm^, 
Patcr  MoMer.cci^«  Ja  jfaiW 

Thor.T-of 44 jurw.  1 01 . '•> 
•"•  Moncan.cosrrwier/.jS.  • 
-•     IXRcg.McrlinuseoairMwr/.  cait*  i.c^ 
^9. rtt>m.43.flclariusr<fp.  ^^.eent.tamqai' 
bus  locis  adcd  late ,  St  dod^  noftram  tac« 
tur  ieotcotiam  •  vt  fcripcis  pcr  ctim  tioqui 


rimi  reflitntionem  teneatnr,fSt  nu.  s . 
Text.ialfi  diucrfa»  C.  detraafaA.  pmi§* 


AKCVMfiNTVM. 

Agltur ,  an  tranfa6lioneni  ex 
allqua  caufa  refcindi  petcns» 
teneatur»  priufquam  ad  vlte- 
rioia  iu  caufa  procedaturyid» 

'.  qood  traofa^oius  JUHQipe 
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accepit>reftttDere>vbi  gemi- 
nats  decifi^tiei  S,Cad  intel- 
ligentiam  textjnLjs  disier/a, 
C,  iie  tranfact» 

C  A  P.  CCXSDOV; 

Ranfaclio.cutn  ab  alcero 
cx  tun/igentfbusaliqua 
cauOi  refcindi  pcci- 
c  u  r>i  n  <Ues  apud  nos  d  u- 
bitari  c6cingit>an  H  per- 
fu    >  quic  pro  rercifsio- 
ne  innadaliquid  tranfa- 
dionisiiotniac  reccpciic  >  anc^  omjua  ac- 
ccptam  rtflttnere  cogaenr  ? 

In  hoc  arciculo  brcuic^»  ^sefohiciuc 
proccdcndo  ,  remper  Ego  partetu  ample- 
xusiui  acgaciua*  ca^iddmmotasracio- 
cdm  lege  cMncam  c&  iniMMijnif 
Adidtranradionem  refcindi  petcntem,te- 
■eri*  oin»  qttioMiis  qui  conerahani  tnre- 
qodti  runt  iien^ciani»  fignanr^r  ex  noilra- 
ttbolUf/fLc^^iTnMmMielari  ii)ominoJ^fg. 
Capyc.Latro  decif.  i^y.lib.i.  ad  corum  dii^a 
hi  11  damium  alkgcacicxcUa  ifi  dmcrfaiCde 
trMfai}*  monttitiQicnEfsi*  anMibianrco 
textu  hoc  probari,  cumxxiHius  litccadare 
conAer*  difpofitionc  iJlaui  procedcrc,  qua- 
«loomncs  cranrigcntes  ^o  craola^icnis 
rcrcifaioite  comicoinit  v  ibiJijm  i^m  hoe 
de/ideras,vt  aduercunc  coaamuniter»  figna- 
ter  /4/.  thidem»k\i)^ae  relaci  per  Barbnf.  ifL» 
€9lle&.td  bac  «xiMB.Htnc  merico  /0.  Vhic. 
de  Untutfbtg,  f^oJn  caofa  III.  Marchionis 
Mefuracx  comicnti  ab  Odauiano  Pifci- 
celiQyoppoficaiiac  caccpcioae  rcftitucio- 
ais  accepconimipcB.S.€L4Bci(iim  fiiiflfc  te- 
{lacur*etre  ad  vlttiiorabiCliAproccden- 
duminulla  fada  acceptomm  rcfHruriot>e : 
c|u6dqacpro  iucpafte  inS.C*indu<ia^nc 
lodicawli  cottfaetariotfafinMr*^  dt^ 
Ceorg.  atltg.  i\.in  fine,  quo  iocibeo^  loqui- 
turiidemque  cim  pcr  M.  C  quim  in gradu 
•ppclUcionis  femei,atqa^  ucrum  perS:C. 
uidicatMiiliabc«MC'incaori  Portiarde 
Aycllo  cum  O&auio  Anmglicrro  p^ncs 
Carbonum  Accoram  MagiftiWDiQuicquid 
in  contrarium  foo  remporc  declraiivmr- 
met^$de^*%tM.^.6ipo({  tam  Cramm. 
decif.66.num.il'  vnde  crim  his  diebus  do 
hoc  dubicaricontigitTct  in  caufa  refcifsio- 
nis  rranfactionit  peiit«  pro  parte  Docto- 
ris  Marci  dc  Sancto  Aotouio,  cuius  parces 
ipfc  tttcbar  •  contra  Sagrum  Hofpitale  In- 


curabilium  hnius  Ciuiratis ,  uti  harrecfenfk. 
quondam  Doccons  Octaui)  Giraldi  Cafa- 
Iislutiani.oppolica  pro  parttdicci  Hof* 
pitalis  cicepcione  rciiitntionisacceptOrtb 
dilcufsisomnibusdc  iurcdircuticdis,  ple- 
nifsimique.Parubus  audicifi,iacta  rda- 
jff  tiontin!sCper«obililataidm.t«cp^ 
ftancifsimii  Rcgium  Codlianum  Dominu 
Anconium  Mu:ooailum,fuit  decifuro ,  fore 
proccdcndnu  ad  nJccriora  in  caafaj  accc- 
ptommidbMfiootptr  SacmmHofpita 
le  pecita  ad  nlerica  caufz  referuara ,  idqud 
fub  die  27.  menfis  lunij  proximi  prcccrio 
inftancis  anui  1 648.  fic  coniinnaco  decre- 
to  per  eudem  Dominti  Regiu  Cofiliahum 
doini  lacofub  dic  stf.menfis Octob.  i6^^. 
pfues  Vincencium  LpmbardumS>C«aflio- 
rmnMagiftmm»  quicqujdincoomtitm 
pro  Sacro  Hofpicale  docc^  fatisjac  clegan. 
c^r ,  prouc  de  more  allegaflec  docdfsimus 
caufanim  patrafuis»ac  incer  ptimarios  S,C. 
Doininarmwiibtf  Mvic  VmM(»|»ouc  ui- 
dere  cft  in  fecunis  parte  fnanun  dOtti£<; 
ficnanimd»^<|fC;^a|f>Mf*4^  • 


.  •< 

I   r«nr  Idigiunitomhis [nipK^em  < 

ieponere  vti  pnheipaUs  fuper  pofitionihus 
dreoprdfeHtatis^imm^^^qiddM^'' 
batiJfa,nHmi.    . 

j    1>epoCttio  Trindpelii  4«        ft^  dp  'ardj 

ferueturin  f{egM0,  '  > 

6  Itdex  ma  peffie  ptfi  cwuUfimt  ufUs  rrii 

uttrt^   .    .  . .  • 

7  roAafttofetirtieinfptcti  fwtf  wyrtft; 

ARGV^MfiNTVM. 

-  • 

Agitar  >  an  tacor  lidgaris  noitti* 
ne  fttipupilit»  icaiDftaoge 
teneatar  deponeie  yti  prid* 
cipalit  inper  pofitioMDtM  m 

\  a(^is  prxfcntatis ,  &  an  hiCc 
depoiitio  polTit  peti  vfque, 
&  poft  conclurum  in  caufa, 
vbi  fin^ularis  obferuatiQ  D* 


CAP. 
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.  '  Doaati  Antonij  de  Mirinis 


c  A  B.  ccxxxv. 

Vtor  lirigans  nomino 
!ai  piipilh,aliqu5do  fnit 
diibiuittm«  an  adueria- 
riojnftantecnieatiirvti 
principalis  fupcr  pofi- 
cionibus  prxfentatisad 
vcricaccm  eruedamde- 
poncre?  Dmii  i^qr.    Mncto  Oi|p|wiitt24» 
rro  cradac  arciculumin  Abbari0a,  fiean^ 
\  pcr  ipfam  foiam  vci  principalom  in  iu Ji- 
ciomotoperMonaAeriumt  vel  pocius  pcr 
«annes » vcl  maiorem  partem  Monialiuiru 
debeac  ficri  dcpofido;&  quod  fat  fit;  (:  fola 
Abbatilli  deponac.u;  ilio  £alu«lcmci»acqu^ 
•  iccrim  per  S.Conr.dcdram  referr  tfir^Btf . 
percotamjin  tutore  autem>qu6d  rencatur 
•  ctiara  vti  priucipalis  dcponcrc^firmac  £>. 
h>.  ^tgflttsVtJancilus  in{mi.obferuanme^, 
Rak  innortfiane  manurcriptaA5.taHiiA'ad- 
1  dft,qu^  hscpoiiic  peci  dcpofitio  poft  co- 
clufum»  ficvfquiadcauff  expedicionemi 
Jc^  bis  pcr  S.C.dccirum  ccftacur,(]uam- 
«is  bodie  per  noainimamfr«;^m.  quz  eft 
^.^.j.deilnatianibustin  n9i>i{ftmis,ad  caluni- 
i^as  obcroAcandas  exprcfsc  Aatucum  fic« 
-  ^Friadpalitdcpolinopoftcdcliirnmpe*' 
ti  amplius  non  pofl!c:reddleiureCQntraria 
fuBdac^o.7'i/4ac/(iir«a(pctilcCa  ^tt«l«- 
^UQtiitvetba* 

le/kSt  MiTta, 

4  loftatum  fuit.vc  coror  cMurdaBi  k  exa- 
flrinatet  tti  prinripalia»  fiitCTirnm  »  quod 
tenetur,pcr  text.ia  ^uodokfenuiritC. 
ie  <irrtfni.ca/«wAlicctiA/Ioquaturdc  iur»f 
mento  calumniz,  tamen  ideoi  eil  in  quoli- 
bietkfciiatento^namMtOrdcbct  agnofcc- 
re  botiam  fidem»vtin  l.qkottds,  f  fuut,  ff.de 
admmH.tutar.^  fjcic  l^ot^olitm,  tn  priiuip. 
ff.de  procur.  Se  hanc.opinioucm  tcnet  BnTt. 

'  in  d.f./fuodobftruari  inM^C.de  eonftf.  &  in 
Uertum,  §.  fed  an  ipfos.ff.  de  (onfcff.  Sc  quod 
debeanc  hi  Adminilkatores  rcrpondere«>» 
tBioa  AvAexprefs^  in  l.iitfiwrwiim;ftoi  ex 

.  (oniun^ionci  §•  procurator,  ff.  dc  iuTciuTmdot 
aUcgat  A.l.non}olkm,\n  prittcip.nim  Bart.  in 
aiijsJacisprc4llegacisdiciCiii]<l6d  talis  c6- 
feillopnriudicatiae  £c  infercuraqnod  ipfo 
curor  tenctiir  fc  e^taoiin^rCiec  ciwcQofef- 
fiopraiqd^cat.  " 
)  £c  quia  ifta  ini^antia  ibittiaa  poft  c6- 
clufunv  in  caufa*incidit  dubium*  fi  teaaba- 
tur  dcponcre ,  etiam  quod  conclufio  noa- 
Uict  Ucta  iu  formatnam  fi  in  S  Conf.  poii 


conclurumincaura  prsrcntantnr  icripct»* 
riCjCx  quo  ccfTac  cimor  rubomationts,con. 
tra  cap.ckm  dile£lus,de  fidJHflrum.muko  ma- 
gisdcbetexiiroioari  Ptinclpalisr&qudd 
Principalis  vfqueadfcntentiam  cxamma- 
ridebeati  tRtex,ml^etieralttirif.  i.Cdcj 
nh^er^UtA  hekL  "wkiamquitff.  de  tmerro- 
^a/.dAio«.4|Qiniminb  ludcx  potcil  vfq;  ad 

6  reutcntiam,ctiam  polt  conclu  iim  exami- 
nare  Partem » &  ceftes  eciam  ad  fundandi 
do  nooo  inscncioocm  Parcls  « txi  jtwt.  dcj 
Butr.in  cap.  u  cot.  de iudic.ptopt cr  iura_» 
pxxA[&^,1iald.in  l  fi  accuJationilhs^ol.fin.de 
accuf.^lex.eonf.^1  .col.%.  yoi(^,  &  fi  dicctc- 
tor  >  qudd  i.  l.  vkkuii^  cnm  limilibns  lo- 
quuntur  in  ludicc  volcnre  cx  oflicicnoj^ 
aucemad  Parcis  inAaaciam»  rcfpondeo, 
c]u6d  ifta  diftinfiio  noo  probarur  lege  >  & 
lexiudiiUnft^loqiicns,  iodiftind^  debet 
intcl  ij;i,/.  j.rff  o^cxonfuIJ.^uafiium,dete(li' 
but  cum  fimiiibusspcctcrca  rcfpodeOfprx- 
fupponcfulo»4)ii6d'in  Regno  debet  proce- 
di  in  caufis  fioc  ilFcpicu  >  fcfignra  iodicija 
(olafactivericace  inJpccta ,  vt  in  prt»cipia 
M^egia  VragM,  Scineap.  ^egnt  DeieJianteSi 
quamuiain  canfis  illa  verba  fok  «•^iwtHb- 

7  /pffia  importenc  plufquim  /ummaric,  8c 
depUoo«fiaeftrepicu,  &  figura  iadicij » vc 
per..4fff.de  Anfrin  ca|p.s.Mpri«c^e  twdiM. 
caluitm Jcd  nosbabemus,qu6din  caufis,  in 
quibus  proccdl  dcbcc  finc  figura  iudici), 
prouccciamfui^ccaufxRcgai,  fectitKJam 

^  ▼eibapn^gnMtfr#,-idemido  Jiirjr.  h  conf. 
8  4.co/.;>;»irlnaaqudm  incelIigiCHr,ici  con- 
ciufum»  qudd  ludcx  non  pofflc  poft  cochi- 
fum  in  caufa  ad  pecitionem  Partis  interro- 
garealiaroRartcm»  allegaKr/dii./4^ria 
yetb.  tHexxogflbit,  de  rerb.ftgmf  &  quod  ibi 
bocvoiuatcoiqoMuuc^rZic^omper  illum 
mf*mttfmlbi£mi.  boc  cfie  fingulari- 
t^r  nocandam  *  ct  feqnicor  eciam  Mf.  hu 
capuum  loannes,dejide inflrum.in  norabil  cc 
ficPars  Q«>poccit  ieetucri,mi6d6cincatt- 
jf  iaconclofuiikCtwUcciftmlMtinSX^ 
dr  incaufa  VinficnofLCaDgiani  cum  Do- 
]DinaComici0aPjlcKr»tutrice,  ec  baiia.. 
fttorum  filioniac^cc  vidi,  quia  ici  decermi- 
^  r.ari  feci  in  cauCt  Magnifid  Fedcrici 
0»    TomaccHi  mci  geucri  in  Camera»ct  pcr 
Coiiateraic  CQ{ifiiium»eciamquadocau- 
ft  crac  Ittchidttdaie^dircuirai  ciun  Dotai- 

•  na  Portia  Filomariaa»ieIuctance  FifeOiHO 

•  \if^f(ituan  d^p^fittikl 
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1    M«//fr  obligans  fe  pro  re  adfe  fpeStaiUt  W^- 
lei^vii  erccp[ione  non  fuecurritur,qua'rsuit 
*    fecnnia  in  ftd  vttUtatem  vrr/j  non  fn,  /ed 
omd  fi  in  t99tn0iimhttrm9trit,vxm€m 
jideiHbensiwtm.  s. 
CajHSproponitur. 

MxcepttoS*  C.  yelleiani  trtmfit  ad  hsredet 

WHUtflt, 

5    MN/iVr  non  itmatnr  f^elleiano  in  I{egno,qua»' 
doin  t^iigattone  interueM  di/pen/atio  Col- 
'  liaernlisConfilij,  ' 
S  ^WnlinmiUoinreprobHttnt,  >tprofiiiiue- 
ceSitatibiis  fe  obligitre  non  poffit,  tr  nkm.j. 
8   S^ennnciatiobenefitij  S.Cf^eUeiani^qMamnis 
'  mmhirmtKgn^Ktp»«i9nti0iell,fieii/- 

jpfwitff  prigm.x.de  S.C.  Vcllciaa. 
yuntier  <m  iunetta  Velleianofi  infirumentum 
'  igtereeffionlsratificoMent,  &qutbMsmodii 
r  nUfktH^hMC  ftqtu  poteffjhidem. 
tC»  Exceptio  S.C.yelleianipotofl  de  iure  pofl  fen- 
ttntkm  condemnatoriam  opfoni^fed  qntdfi 
<•  fenthidHUfecerittra^filSimrtmilMfita. 
ti  ExcefttoilU^qn*  nee ami^ec poSl fententii 
fiit  oppofita,nuIlo  iure  ea»etkt$vt  foffit  of' 
I'     ponipoHrem  indicatam.  ■  . 

SftculMbKimitiiito^nkiitfmtiKf,^ 

14jtit.de  cxccpt.fc  rtjsiWcat. 
Sentemiaan  differat  a  ^e  titdrcAta.  ' 

A  R  G  V  M  E  N  T  V."M.  '  ' 

Agicur>an  mulicr  h\  R  cgno  va- 
tidi  dicatur  pro  aiio  obliga- 
ia»fii>eaeficioS.C  Velleiani 
[.  prf  pia  Rcgia  difpcnfapoiie 
•reniinciaiieric.Mulier  ao  ex» 
ceptione    CoDfolti  fiiccur> 
:  racur>     ex  interuallo  erus 
.  pbjigatibnem  ratam  habuit. 
•  £xceptio  hxcy  qu«  ex  difpo« 
?  ritiotictex  in  I  tametfi,  ff.  ad 
S.  C.  M^cff^.  pdteft  adliilK: 
7::|pQft.' fenteoiiaiD  oppoaisan 
Vatlll^  opponi  poilit  pofl 
t    iencentiain  $  quc&ciccvanfi- 
iiim  in  rem  iudicaram»  &  de 
alii^nocabilibus. 


C  A.  P.  CCXXXVI. 

Etleiani  Senitus  bSfaki 

bcncficio  locum  non^ 
dlc.  vbi  malicr  pri&ci- 
pall^  k  obligariarafoo 
jlj^^J^lj^^^  accipiendopecunianu> 
IJ^^^o^^^    vei  aliun^  pro  re  ad\p> 
"  ■■  I  "  •  fain  fpe&ance Ucierido 

concraftuin  *  piocedit  lineionttoiiefA^ 
quamuis  demum  conncr,  pcciiniam  illiim 
non  ad  fui  Tcilitatemifcd  in  alcctius  bcnbfi- 
cium  fuifTc conuerfam ;  non enim qui pe- 
'  cnniam  dat,  cutioftit'eifedebet,  vtiltakL» 
mulicns  vfus  conucrratur,  runtiurafatis 
▼ulgata  \ttl.fedfi  rgojin  ortnc.  in  i.  f(  mniier 
1 1  fMtrMimu&ALfifimtArit  t  ^.CLeM. 
cnm  alits  relatisper  Troyf.  in  pr^.  i.  nn,6. 
verf.item  (fuando  multer,6c  pauloinfri-iX/^/. 
fed  11  cajujn  ttt.de  Senat.Conf.  VeUeia,  fecul 
»  auiemdiccndaaiBfiinQller  conftitdenafc 
princifulcm  debitriccm » vir  cius  (Tdciubc- 
retivel  fe  infimul  cum  vzorc  principatem^ 
dcbitoremid/litueret » mnciiftii&ncirdii- 
tor  nd  probauerit,  pccuniam>tpytiirdMtC» 
in  mulicris  vrilitatcm  fuiffe conncrsa»pr»- 
rumitnrcolorquxfitusi&qudd  ver^vxor 
tntercefletjc  pro  vtro ,  non  aiiGeHi-  ni*  pro 
vJtorc,  hic  ci\  trx  in  auth.ftquA  TO«/fcr,  -  vbi 
Ba/i/.fifiptilarirer  HM  p.dr  i^.C.ad^en.Conft 
FeU  Tbefaur.decif.  1 1 2.  om. 1 4.^  a a }.  mi.z, 
imf.am^  tJGeoriMteg.jtjMugJwerfjed 
qusndo,&  Dom'.  t{eg.lHcrhn.  controa  crnk.1. 

5.vbi  conciufionem  iiancproccdcrc^ 
aiCt  nonfoldmqoando  inalierfe  Obligae  j 
«cimrvirOi  Trd  cti  am  cum  filio»' vel  qUt^lfMt 
excraneo ,  vc adhuc diiudicandus  fit  coJor 
'<^qu«fitativc  coocraAits  ille  fubilinen  npflu 
-poflit»  nercHamproinedictie^<iaii'cQai 
Tnicusfit  concradus»  non  potcft  ex  tna 
parce  fubf^inerit  &  ex  alia  irritarr,  inegat 
text.  in  fi  muUert /<t    $.  ^n.ff.  ad  Veffeimi.  Sc 
eap.fe^nttie3td:,l.cent.  hoc  procedere'd6* 
cct,  ctiam  fi  mulicr  pro  dorc  fc  oblfi^aret, 
vcl  inierccdetcc*Qam&  fimulicrreeuiaH- 
t^r  pro  dorecafnfai»  extranev^erwitfle 
obhgans,  Velleitnonon  fuccumttir,pr6hc 
cftrcxr.vulgat.in  l.finaU,C.  ad  yeUetm.icttz- 
mcn  probac  D./^t;g.Mcr/ni.vbi  fupniiimpe- 
riaK  nic  decifionem  locam  n6  b^bisie^ 
inulicr  pro  marito  intercederet ,  ad  docehi 
extrancz  mulicri  confHtucndam. 
;     Scdcoacigitaliasdubicari,  an  conciu* 
liones  modo  pro  muliere  indicacar  eifent 
appHcabiies  ad  cafum  ,dequacb}itrouer- 
ccbacur  inS.      incaufa  Po^on^  Pauii 


finii- 
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JnHnjTerrntrihuius  Rcgni  Prothon[)c4>ci| 
virionanibu»  nu(ncri$  «b^o^ocillUliit  Cum 
hzrcdibus  qu.  O.  Thoimcde  AqaiQOkqni 
|ui|{)rf^|(^  D,  Bfatrictsiie  Aquinot  ci- 
fuf  uiis  jprat.lA^oi^iU-  D.^eatri)idc 
^q(ii^ofuiii  .infolidow  obligation^  eiiM 
,yifi  ToannJS  Srrgij  dc  Sixa\mi ,  Rcgia  prac- 
f^cJcntcdlTpcnfationcTCndidit  tjido  Do 
^^jj^oriPa^Q  BjniUp  4110405  Juc.oauagin» 
.     pro  c^piqli  pr«U04IK4t6rum  millc .  in 
fHiqs  otjliga^ionis  excquutioncm  dcfrido 
.jViro  i>nr^annum  (clcbfJti  coutta^usDT 
.^^c^tn» diiinp  v{xir> vr^U4 afl <ianum  Jtf 
41)  '9^*^  i        deccflit  i^nnuos  imroitus 
PfoqiilTospuDSualiccr  foiiiic ,  Sc  dcmum 
.  4).Thoai#sciws  hfr«f  ^yip/ju^iUt^rfijpr^ 

SU»'  pr^cpnnondnlialwj^nciCiusfiUi^^ 

tijreJcs,wijl|o  pa<2o  .ui^Uouc  i^rc  ad  (qIu- 
^ioncm  annuorum  latroituum  continuan- 
.  4ffa  vo^VBPiic,  fcd  cx  pcrfona  D.^c^tti- 
4  iCNlfiiNKttr^if^&lVlU  b«nchcio  iHuari^  n«.mt 
qul^^4  ^i*'?^^ h^r^Jes  tr^nfcat, 

, .  Q4rC  t  0ppppt;|  y?)|cun!  C)(ccpiipnc  non 
,„Q|^i)(f;,idqu^  pQtifp^uni  c^  inbus» 
|. \Pwv>^d*to,icd  uunquim<»ontcifo « hac- 
fui0e  in  prob^tis,  qu^  pccunia  D, 
V.  Bc^tr^ci  fohKa ,  iA  VXi  vti|ii4ccni  vcrfa  cf- 
fct»QcQuc  dici  po()c|D.9e«cricciO  pto  u^ro 
inrccCf^^M^hi^c  4<fir{n4odu«|i « v«Ud«m 
fuui«iIl^o^iga.tionem»oJ9  Kcgi«rn« 
.  I^ulicr obtinul^ difpcf^tiqncm  Nam-qujc- 
Quid   hQt  fihi  dc  rf<^o- 

,  Ai^^^^4r<oncKcrj«fs  </o^/,in  dics  pra- 
,  .J<|icam^St>qu5  dccif^  fycrunt  pcencs  Dow, 
■r^^Jl^riii^ft^iti^/l^i^^adco  vtcUcj  poflitiCQn" 
,  fuccndiocm  fm0e  in^u^m  in  S.C>  (lic 
4i(;Md4ijM;confi4tcxtot  d«c(nonibus  per 

.qiia$  fc^  ».C«  dctccqjio^cipncs  pto  fj^ti^ 
.;in(|(a^^  4t^o(^^iMi^i(l>4tiPia9qn«  c«« 
Ugic indHiifa Marcbioois Coraci  ,  &  fuc- 

1 .  c^aWsa«iJlioiojp4j»s^Q^  Cmi 
f  ..i4Mi»HUjii#lm4iM;ofnPJ«m4deC«^ 

pudji b«c  cun)  in  anno  1 5 99.  cum  infolidii 
i  ..obJigaiioneD.Qctauiide  Capua  eius  viri 
; '  tot  ann,  ccuiu^  di|^o  Marchigni  vcndidif- 

icc  Drq.(apic#ji  trrccio  ducatorum  3000. 

coniiitiFt  apocam,  in  qug  fuit  manidatum 

,  .^!i0^9*  y?^fMO>* iQ)»6«;«i«»«i  4»^  D. lo- 


r«  o  f 


giracam  di^o  cios  viro»  qunnproprios 
Tfus  cft»  conveif  it.Et  qnainnlt4  di^o  an- 
nai59ptvfque  ad  annum  i6t^0.  loanna 

ann.introitus  MarctiiQni  crcditori  promif" 
fos  fpluiifer,  conucpta  dcmu  in  S^c.  Conf. 
e«quQ<letnccps  folnfter^coCibaMinpUf* 
fimiordinis  cxccptionem  oppofiuc  ,  fc4 
compijato  proccilu ,  quia  fupcr  obhgatio* 
necontrada  Regia  fuic  produda  difpei^ 
facio,  condemnata  remai^fit*  qoicquid  ^ 
h'iiiis  cJifpcnfationis  fubrcptioncopponc- 
rccur .  Dice^Hr  cntm  >  io  fuppUcat^pny 
fuiifc  MW^u  f  pro  fnis  nccc<liwibi)s  min 
licrcm  fc  QbUga0e ,  fc  camcn  coq(r«riom 
coniUbac,']uia  pro  nccefsiratibus  virifeto- 

gju)  Qgini  iurp  jpn  futc  racio  hal^iu^c  hac 
^ftn^cnlgnc  <  cxqvQ  difpeoTiiinicqtii 

ponpQCcrat,  ci^co^quod  mulier  fiq  alTV» 
<$  rucrar;imlJo  enim  iurc^nec  communi,  ncc 
,  Regni  huiust  vc  iq  prii\upio  inJAcautiprQ* 
hjj^ecur,  quinmu|icrprof(iis  ncccjrsitaci^ 
bns  reobligcc,  fed  ramiim  ni  intarccdat; 
vndl^  fi.  diip^nfacio  fuper  princiMiiphiir 
g4(ipiie  mnUeri^  impeti:«(ctnr  I  #ee  dic«« 
^Ct^ma  rhmqi  f 4«<bpioDt  de  alienfu  Re»- 
gio  fuper  contradu,qui  co  no  indigccicQ^ 
pqtraco  lo^uuncuc  QOi(\ri  f  eudiiU»  ^  001« 
niutn  primuSw!(iitfr«|fiii|C4fpi  |.iMafC«A« 
/tt/?/flr,p(.(l  uum.  yS.vrrf.^uia  (onfcnfitt  domif 
ni  Hon  nccejfani^mpetrttus ,  in  titulo^  f  m«  fh 
frm»  caufa  ifettificamtif*i4'l^egw  df  Pqi^ 
(ouf  9%.  nHm.Z.  ti^.t.g^egenf  ^o^tfJeciJ.B^ 
n«m.  4-Fuit  cnim  conccfTa  difpcnfatio  c< 
coiquod  D*  (6anna  jn  iuppUcatiOQe  4fe« 
mcr«i>cum  inroliduBvolMigadonc;  Ttri 
.  obii|venelle»  quarquidem  cnarraciodc 
iure  importabar,acfidixi(Tcr,qu6dpro  ut» 
.  ro  fcobiigarc  mtendebac »  d^xiQui^ciiini 
In  principio»  qudd  quaodo  inultcr^aai  iit* 
(Qli4um  obUg^cionc  uirifc  obligar,  fiu^ 
quando  uirproyxorc  inccrced>t,ni(icon« 
itac  >  pccuniam  fiiific  uerfam  in  uciiiraceoi 
moni»  pctiqniiBurcolorqiuefiTiif  ^^ine 
ueri  uxpr  pro  uiro  intcrccdcrc  dicatur,nQ 
auCcmnirpcouxorc,acproin4^  dumfuh 
^erhoPCQOtradupecitu^  difpenfatio,  ac 
,  conccdirur»  cfio  millies»  quod  mulier  afic* 
rar.fc  pro  fuis  neccfsitatibus  obltgarcucl* 
Ifi ,  conccil^  intflji^itur  fu{>cr  iiitef ccfsio* 
"fie  >  qu^  fit  «d  ocneficinm  uiri»  noii  anceni 
y  fupcr  priqcipali  obligationc  mHlicris,  quac 
nuHum  habcc  iuris  tmpedimeniium  ad  fe 
pro  fuo  como)oclo  obUgaqdumircd  catuoi 
a4aUeo«ai  rufdpico4aiii'obl%illloncm» 
hocenim  diimcaxac  iuscommunc  prohi- 
buic  ncproalijsinterccdat;  ucrum  quia 
promulgaca  icgc  illoid  inuqijciv^  f'raus, 
I  ■TWWWffiiii^^^— nl| 
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uc  malicris  obligatio  ualida  effetUicque  uc 
Senatus  Confulti  bencficiunn  ceflarcr,pro> 
curabanc  CQncrabenccStUt  huic  excepcioni 
cum  iuranMiitOKnficiarecurj^  Heri  poffe» 
ex  Greg.Lopn^m  L^it.j.ftf,  Mocct  dt 
Tont  loc.ck.H  j  j.poft  alios>quos  citat  The 
joMr.  relaca  deaf.  %  s  i.&  fatis  bcn^  TroyJ^u 
ft/ifg.  i.antd  M^jM  SXJ^iUjobi  i  «.tf.piiari- 
MJS  connumcracis  canbas»quibus  lure  c6- 
muni  attcro,roulieri  Scnacus Confolti  be- 
.  nelicio  no  fuccurrituriaddic  &  aliuoit  oepe 
.  ^«  qfi  bnic  bcneficio  rcattadaifCtfiibdeQiafei 
communcm  pradicam  docerC)  rumpcain 
.  f  X  text.  Scghf.  &  qux  ji^ihabeoiur  per  DD. 
.j;  in  l^iui.ffniJt.f^  SX^  Kftf.&  quod  ii^c 
.461  comuois  opinio»i  qiu  non  cft  rcceden- 
dam*afHrmauic  Scaic.de  fentent.  &  re  iudic. 
:  ^'<!/-7*f*  iJitiut.  4JIMM.  207.  ^  noilcr  Pr^t/. 
\  if«riviw6ulwt/.  478.«f(.4.jtcdnfenanci** 
%  cio  hxc  in  Regno  >  crcfcence  in  dics  homi- 
.^^oum  maliciajrequencirsima  cfsct*  neccrse 
fuiCfHe^am  promulgiri  fandioncm»  qua 
^inedianceqii(libec  rcattnciatio>ctia  iuract 
,  prohibira  fuir,  d  caTii ,  quo  dc  h6io  ficrct, 
^nulitus  roborist&  efticacix  efscCipnuatio- 
.,-ilisofficij  paenaNotcrijs  huiuimodi  intcf- 
.^MiCeisiones  ftipulantibus  impoHta^uc  aduer- 
CicdcFrancibJorocic.Hoc  erg6  nouifsimo 
iuce  acceato»  impoTsibiie  cft»  ut  pofsit  mu- 
licPHkdidi  pro  aliis  ioficicwlcfc»  aifi  httittf- 
.  ^mcc  Rcgif  fandionis  obtincitur  dirpcnfa- 
.i- tioifublato  eniro  obice>quem  tribuit  Prag> 
^Bnatica  impediciuun  rcnunciationis  Vel* 
^leiaaijficlocus  conimuni  Dr>.  fcntcntif  ,uc 
snulicrrenunciando  cxccprioni  VeJleiani 
n^libereualeat  alicnamrufciperc  obiijgacio- 
j^lpcm»  >d>  quod  olm  in  civfa  prrdidacoo- 
IPpirrerec »  mcrico  pro  hzredc  Marchionis 
<  crcdicoris  prodijt  dccino.patrocinante^ 
D.Xq.Bapciila  louinp»  tiic  inier  priniarioc 
'v  ^.Cianranim  paitoaoiiiunc  KcgioCoaA* 
u  liario  dignifsimo. 

^     Secundotcumcodem  erroneoprxfup» 
. ,  poiicQ»  qudd  pccunia  D.  Beacrici  toluta  in 
..oviri  commodum^eirerity  cJ^  alio  dicebam» 
TauH  Emili)  iulliciam  in  cuto  dfc  i  in  fado 
f  aim  ?crum  erac ,  mulicrem  ipfam » quf  in 
;  anno  ztf!i|*aiuiQOc  introitus  veiHUdltfvfq; 
, ,  «d  aoAum  x^ss.qooi  viuis  decersirY  cer- 
\^  tias  credicod  fuo  pundualiccr  folui(re»qu« 
/t  quiddm  continuara  folutio  fac  crac^de  lure 
.#d  iUani  AbciicficioSen.Coar.csciudenda» 
namii  dicamus,  mulicrcm  inccrccfsiiro 
.^pro  viro,  qui  codcm  obJw,acioats  anno.dc- 
;^  cefsit»  poterac  cert.iiUaiercditoii^  ad  u>I- 
&endum  roUicita^  haqfc  tiicri  exccptione; 
.  \  Tnde  c^  continnacis  ccmponbai  jrolucrc 


ttoluentt  neccdari&dibeodmii>primaiiu 

ciiis  obligacionem  confirmafre»  Huc  ratam 
habuiffe«  &coarequentcr  ceiTac funditus 
S.C.beneficium,hic  eft  rexf j»  Ifi  midier  s  3 . 
C.  «rf  St  C,  f^ell.  vbi  fancitum  eft  verbis  ec» 
prefsis  >  quod  R  mulier  >  podquim  fe  pro 
alioobiigauitvclapfo  biennio  credicorem 
>  iioa«obUgaciooc>vel  pignorecaiinuD  >ed> 
derec»eOQacata  deimlm  S.Cbeneficio  non 
ruccurricur,  Sihi  enim  impntet  >  fi  quod  {^tpiut 
cogitare  poter*t,&  emtaretao»  fecit,  fed  vUrd 
firmmdt ,  »<ig|iir  enim  aehniHfmtditemporis 
protixittte  >  non  pro  aliena  obligatione  fe  Uli- 
gtrttfed froftuttattfa  aUquid  ajrre.func  ver- 
btkttm^ktLfrsi^a ,  vbi  Salyc.  &  VMLii 
CcRr.bailudifpontionisrcddunc  racionS» 
nimirum>  quia  vbi  tnulier  poA  iTpfam  bic- 
nij  primam  approbacioccrcefsionenh  ite- 
rAfn  promitiido»  ren  cancndo»  tcI  quoquo 
modo  (  notaj  eam  confirmando»  cenfetur> 
hocevmagna  dehberacione  ^cifTe ,  non 
ex  iragiiicate>  ide6  meric6  tanto  i>encHcio 
iion  lnttacur»(icttt  quandodonac,  vel  patri- 
||IOniumfuumdiminuir>idcmqne  faxi  func 
10Mn.ZingerJH  trail  de  except.  part,  ixaf,9» 
nu.  j9.Tetr.GilkfnJe  prdfcript.par,tMea^, 
primo,cap.^.muio  ?  .Vetnu  jUgfil^mu  Morta 
tn  Emporio  ttris,pjr.prima,tit.^.<[:tJtli.primj, 
I  i.Vanciroi.  comf.^^.  mum,  lo.Me- 
tiodh4tpriifimm,l^,t-f^^ftmtpt.  1 1  jnMi.a. 
Tdafcard.de  probatio.  concl.  toS  1 .  >ih.  t  o.  Mo- 
linAe  infl ,&  iur  traB.t.difp.^  ^omu,  i6.verU 
tertiuStJtnt.Gome^iM  t.6  i.r««rjnnM.x.circ4 
finem,^nt.Hering.trali.de  fideiuf.  cap.T.nkm. 
448.&  ali)  p<znes  Barbof,  incoUetl.zd  d.lfi 
wuilier,id»  qood  fiiic  (acis»  &  beni  pondera- 
com  M  caina  D.IoimHi  dc  Ccpoa»  qn«  ab 
anno  ic^p.vfqui  adannum  xtfi4.aimuos 
inrroirus  promiffos  Marchioni  foluit;  fi 
ereo  rimplcx  pignoris  dacio  » anc primeus 
oUigcticMiifl  raoficatio»  eiapTo  taoien  biS- 
nio^quuta,  Vclleiani  cxccptionem  ceflTa- 
te  facit»qaaii  hoc  ex  magna  deliberarione» 
non  cx  fexus  iragilitace  fueric  adumi  qutd 
aflenerareco^ebamur  in  cafu  proponro>in 
quoD.Bcacnx  elapfo  biennioi  dieinitc 
obligatiom's>iocri.quod  ccmpus  eiusrir 
dccdOr»  proiniiroa  introicat  qnotannifl 
vfquc  ad  diem  morctsli^it»  neaum  uidua 
euafa  >  fed  eciam  icerijm  altcri  nupra ;  pof- 
fcc  ne  ftantibus  his  adibus  longo  tempo- 
ritlQCcruallo  reiceracis  maior  huiusMav 
cronx  pcrfcrutari  animi  dclibcratio,qna 
upluit  crcdicori  fuo  farisfaccre  ?  poflet  nc 
pocendar  aoiiderari  inica;  obligacionit 
cofiroiaciof  lieUM,,eonf,iiM,  1 1 .5»rd.  (imf, 
a8*aMa.9 1 A  I^ot^lee^,*  Wn 


O 


^cjqq  t 


poffh. 
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^o(ljb.F«!i^«#r.|ibt  ftiicdi^fnifierrcceptior 
fiem  eonim  s  qov  m  tranfad  Q'ie  dari  pro- 
inicr  ininr,  trMfl^pilflll  4i49>r#ti4c4- 

tam  ccn^eri. 
\ q  Tertid»&  rind^m>vt In cirn, it  ()qo  agcr 
^aUromnis  ce^Tarct  dubietasi  omnifque 
amarirudo.fiiir  in  fado  dedu<5^um,morcu4 
D'lieatric^)quia  cius  h^rrts  DonThoin^^ 
<Ie  Aquinq  foititionein  «miooruin  mtfoi? 
tnum  arbeius  Authrice  promifrorum  con- 
tinuarc  rcniteqs  eracicreditor  in  M.C.  cq- 
paruic&follemniJibello  pr?fat^in  hsr^- 

<lem  ad  roiuendurninpts^erttwnit  f^fff** 

rerpondcndum  in  fnMinim  codcmnari  inr 
|l4Cit,prQUt  fic  vi^is  vid^dis  diifinittv)Ode- 
cr^  m^ndatvm  ftiitii  qqa  Hc  iqftt  cina- 
t}<|ta  ordinartonc  conucntus,  ncHum  ap- 
pcllarc  non  fuit  aufus ,  itsi  vr  paflfus  H\crit, 
ad  r(m  iudscatdc^i  d^ucnixi^rcd  poi,\\s » 
parenirtinfttn^OQiandaeo  ot*temperaro 
dccrcuir*  prarrcritosrolucnsintroitus,  & 
futurQSCQrreipondcosi  (locin  fa^toptQ 
rero  fuppoftCi>,  quzrebain  £go,  quo  fua- 
'  4cQte  fpiriru  hi c.qqi  eft  hftres  harr^d>^ itW 
Oppofica  VclLianicxcq^rionc  perrcucra- 
\>ztt  non  omdis  prarcltiia  c(^  V14  vUeriut 
pccipiendiii  Opponebiltit  i^^MHaribCft 

CepriO"f  m  hanc  nun-^tida  iniuciicio  con* 
tra  P.  Thopum  mo;(i  fi  iifc  propofitam^ 
qur  cum  fit  2(dmodi\m  priuifcgjarajadhijc 
poft  ftntcntfam  opponi  potcft»  prout  cft 
rfT.apcrtusin  f,  umetsi/ff  ad  S.C.Mafed. 
quamui^regulanrer  omni^  pcrcmpcoria 
eace|itiQant^fen[tentiain  lit  opponenda* 

'  iid  fp^.*»f.4;C/f«rfB  re/cindi  nonpojje^  fcd 
refpondcbamihoc  vcrum  clTcqu^ndo  mu- 
lier  iatafcnteqtiaad  iihu^  exequMtioncn\ 
|mpedle«idAoH8c  n^  fplneie  fit  wt/BtMjtiifi. 
opponiicxccptjoncni,  inhis  cnim  tcrmi- 
nis  proc^dit  (t3[.m  4U.tamc(fh  &  quod  dtxi^ 
flarrJHLx.nMm.%.C.dehatSt^fa^i  if^nw. 
ex  nouiffimis  Scribctibus  noftcr  Confiliai- 
rius  Carleual.iraU.de  ludic.toTn.z  tie.^.dffp, 
iTjitim.6.foi.  zdis.  M  vbicqntlemnatona 

'  foit«ntitexcQi|demnat»mnlieri$coler2- 
tiafactttranfitum  in  rem  iudicacaminullo 

)I  iurecautum  inuenimus,  vccxccptio  illa, 
qux  noq  fuit  oppolita»nec  ancc  >  iiec  po(( 
ftntf;ntiam,ponic  dcmt^m  ea  in  reni  ii^di- 
caram  tranfada  proponi»nunqiiim  cntm.* 
iiriucn  fifcc  fiiiiSaCum  pofTet  qiiihbet  con^^ 
<lemnatorjaittpaflrasfenienriant»omni  re 
fMire  adnerfiis  rem  iudicttam  infargere^, 
sic  proponcndo  exccprioiicm  Lllam  •  qua 
airerit»nec  ant^  ^  nec  poU  rcntcntiam  pro- 
pofttilfeimd^  mentd  centririnm  vrroqud 
larc  cauciitn  inuenimus,  vtaducrfus  rcfn 


indactoim  nfl  nonl  opponi  pofl|t«  4e  iore^ 

enimciufifeftrf  r.  faris  vtilgacusin  l.  fiib 
fpecie,vbi glof.prirha,C  de  re  tudic.  &  dciu- 
rt  canoaico  in  cap.Mtcr-monaiiermm ,  extri 
ratffln*vbi2A>fjM>rr^.«Oo^«>  Sc  iawb. 
(Onfinnantct  cxpTc(r\s  vcrbis  duit,  quod 
tranfacta  fenrcncta  m  rem  iudicaca*  fi  rci|S 
in  iudiciocontra  ipfuni  moto  aHqUiomi- 
|ic  opponereexccpctonemiflrlkocfiniifciQ- 
tcr,li(iicignorancer ,  dccartcro  camoppQ- 
nereTolcns,non  audjcur,  idcmqo^l^o/<u 
decif.gi%.n¥.9.toin.i.in  f§lk&.  pcr  {{nUenm^ 

f%qi|iCfi<ii<tfi5tdl«^Kc5^^.qiiiinhac  rv 
allucinatiis  roffns  in  tit\deexeeptio.  &  irtt 
fhcat.$.  j.Rirnf.[i}..<oiii.a.nouem  rcferre  ca- 
firs^in  qqibus  po)ft  fcntentifm  tn  rtm  indi- 
Cttam  tranfadam  pcreftiptoria  exccptiq 
orpotii  porcftjillam  Maccdoniani,  &  Ycl- 
icuni  connumcrjMiCiallcgando  tex:  in  d.l^ 

'<  pmeifi^  }t\t.fiutmiUf,ft%fadS.C.f'el(ei^. 
(]u  «iura  hct  nrobare  nuilQpado  affirma- 
potcft,  cijm  tantiifn  in  iUis  fiteric  fanci-i 

'  t<^ivr  iiliusfam.  ^ai-mmttotcccpit  pc^ 
Cnniami  &muJier(  quc  n^lipntin  (mC^ttC 

'  pbligarionem » poflqui m  fucrint  condem 
nari^raic4c-Macc4o(^tani,&  Velieiani  op< 

"  poncreei^eptionem»d#n  igiQir  fmifetm 

/ultHS  in  vtroj^;  ter.  hoc  ycrbo  condemnati 
tIus  fticnttcerci^  non  nili  dc  /impiic^  fente 
'tit  COi^demnatoria  fenrire  poruic»  ndn  au<! 
tem  dc  fcntentiaiquip  tx^ctc  crAufitumirui 
rcm  iutlicaram,  narti  dcifUfentircTO- 
iinffetjvciqu^  CM^^^cifi^cttiaris  namque  dif- 
t  f  fcrt  fenti^titiawiti  ittdfettt*qmr  fe<aq<i 
dum  MarHntaloci  infrd  citandol4r^n|0> 
doprofentetltia  accipitur,afenrencia,quf 
^•fcat  tranlicum  in  rcm  i^dicatam»  lcnceq- 
ttA^nimiiineres  iadicaraprdpri^  ell  fHt^ 
'  ^nf  controucrnar  per  ^^br^Iurioricm ,  rcl 
*  CondemnarioncmHnem  imponit,/,r.^.  de 
'^feiidie4.UtigatwUms,6c  ibi  glof.&Bart.Cde 
4ifpelUa/.(n  (.&  poii  rem,  f.  detfgi^i»^,  fci 
appcllationi  rubiacctjfcircna  aurcm.qua! 
■  lcoctrau^tum  in  rcm  mdtcataqn  dicitur 
^laiqtita!;  pfQ^MtnMf^fpirqr.  <r  pro  lege 
^hab^Mr./.rc j  itHlfeata,^,  de  regiU.iii^.  ^  cOf|.f 
tingit,quando  infra  deccm  dics  ab  ca  non 
hicrit  appcllarum,  auth.  bodie ,  C.  d(  appetl^ 
capUpiM  em^t4^oiiem>extri  4e  yihiA  ^  rr 
"  ^Krfiridemque  quando  fuit  appclla^rnm.fcd 
appeliacio  fuit  dcferra*  ex  ^uo  appcHans 
>^^am  inf^t  legttimt  ttppora  taon  fuic  nro- 
fequutus»ditf6(r».ri,f  «I,  C.  de  temp.  ^pfeL'  8( 
habcrnr  in  Confi^egni .Appetlationum  tem- 
portf »cftque  tanc«  a^thoritactSiiecqQddinl 
<  »'Uji ite Llnlkmis  Ut.  f,4k  cendir.  jmfc^^  | 
7>larant.in  prax.pjr,6.  m  vcrb.  cy-  ifrilil|arffr  M 
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f^citdenonenteensidevcro  falfumAd? 
Alhonignioiiftergdhuiusimporranc  f  cfl 
'  (ententiaiii  rcin  iudicacam  traQract»,«.on- 
fpquenseftdic^iViqu^li  eKprefs^  leg^, 
tc|  ftatutocaarnm  non  reperitur,  vt  ad- 

•  petCtii  illam  p  or&ic  cxccpiio  ^iiqua  prQpo- 
Qit  ficif  4  iiint  traraitibqi  emret  >  <jta  e%- 
(eptionem  aliqaani  0|ipQncrt|K:llet»poU- 
quim fentcntia  inreni  iuGicaram  tranfia'! 
fccir.Qpar^hts  omnibus  fcmeiii^que  iceru 

-  in  aiila^^lilf)  per mefeafitis  fub  diebos 
2o.Marti]>&  21.  Maij  inflancis  anqi  i($49. 
prodi]t  scminata  dcterminario  pro  Cii- 

^  entct  rcrereiite  nobihfsimo,  ac  intcger 
rimo  Regio  C6riliario  D.  Ii|iio  MtArilio* 
dignirsimo  Mariiiani  Ducdy  peeilis^llf. 
lioin  a^o^iin  MagiflruoDf 


9 .  JUrfiii  umkmmtVttkUiftyhiftfntU- 

^ua  dotanda  ol>li$autrM^iiemf949tC^^ 
T  rtfikneMdatnm-i» 
I   MnU$(i  viritm  bt^f^ii  %  fi  eo  inffh  pro  ali^na., 
.^amiitfe  obUgtiitan , an dfe folntionis^e- 

dentepoffit  exetjuifuper  bonis  dotalibuj  yCT" 
'    iwiM.  J  <Sr  «md fn^er  bofii^  ^xtri  do^nu, 
whbirf  '    '  ••«> 

n  « iti^MitntMBllhtuimm» 

4    BtfM^Wi/Kxr  iatit^  obligi^a  Trxori  pto  ad- 

miiUSiratioae  bonorum  parafienalium. 
'f.'  MmtM  an  boHormn  ^afireaa^iMmffuSm 
f  ■  >  »limfkeiaf. 

ZO  Bma  dotaffa  niim  conflante  matrimonio  exe- 

tfHifoljintpro4eit£to9Jico>is. 
M^'  MMiirMl  inbmiif^extei  ianiii  tinllam  hahet 
'  ■  adminifiraMHemi 

Ijj'  Tewn  l.maritos,C.dc  procur.elr  tn  Uum 
"'^    nHk<cuin,C.  dc  ioiano.declarantw. 

7'.  V  k/^  9  V  M  B  is  T  Y  M.  ; 

'  ()6canda  fo  obligugk  t  adhuc  ' 
validq  obligafa  Cenfeacur  ,  fi 
abfque  eius  viri  confenfu  fc 
pbUgauii  ,.4(4  V(  4ig  folqUQ' 


nis  ccdentc ,  ipfaque  ad  do» 
^cm  (olucnda  obligaca  folue- 
re  recufancei  poifu  iile ,  cui 
fuit  doi  promifTa  ,  fupcr  bo- 
nis  do|ali)}ii$9&  exrridotem 
obijgacgt  mnlferis  <»(eqoi  fii 
cere.Mp|icrconiogata  qua: 
bona  vltf  4  dotcm  habcre  di- 
Caiur,&  an  in  ilh's  vir  habeac 
admini(lrationcm,&  deaiijs 
g4  W(eri4iD  pcftiaeatibus, 

C  A  p.  ccxxxvii. 

Ellciani  Sen^rus  Conful- 
ti  beiidiciu  prorfus  cef- 
fare»  vbimaiierproaliv 
qua  dotanda  fe  obliga- 
uericcautumeft  verbi^ 
exprcfris  inlji  dotare»  & 
l.^n  Cud  Senatiiftoa.f^ei' 
leia  Trxf.Fiib.d'f.  i^.forf.fr  vbi  (acisnoca- 

tcrliocinciubitacom  axipmaju4  d^tnun^ 
procederedkit,  quoiiis  raniier  prodottjr 
(<p  obligauerit,  matrxTionio  adbucuonco- 
traSo ,  qnia  fccus  fi  poft  conrrattnm  ma- 
trimonium  cius  obligacio  inccruencnc ,  li- 
-  fiteoiin  nflitl  vctet>  conftaatematrimof 
nio  doccm  Oc  augeri*  &  coiinicui,  locus  ri- 
m^n  cri(  Velleiani  e](cepcioni «  ratjoncm 
fubdf ns  per  harc  verba ,  qniatiet  tantn^  efft 
itbeat  faiior  dotis,^  eontralteHdo  matrim»' 
:!m'o  caufam  non  d(dertt ,  nec  dicere  pofjit  mari- 
tntt  fe  detcptunh  tm.  antequam  n^uiter  ^c^ua 

%  Elt  eciam  certami  conclufiQnemtTcfu- 
prafirmaram  ,  vtmulier  Vellciani  cxce- 
pctonc  noi^  tuccurracur«  quando  dacc  pro 

«  altqua  pue(l4  in  mittimouidiii  coliocara 
promifcrit,  procedere  etiam,quandoprQ 
docisrcflitutionefe  obJigaqeric,  idqu^e)( 
idcqcitare^  6ni  maioritace  raeionis,quam« 

-  |us  iura  de  dotis  promidlone  loquanmr, 
vt  fatis  notant^r  di^it  ^ald.  Noucl.  tra£i.  de 
d«t.farj6.ftiutieg.ii^  j 7.&  Qni.Lope^^m 

-j^('i<mtierb»dtittt  tii.  i      .  &  fuic  per  Sa- 

mf  crum  Confllium  dcciliim  hodiQ  iz.Iuli^ 
i^iS.in  caufa  h&uAin^  ^ambozidotist  ^ 
ancefaci  rcftitutionem  pc(cntis,cum  hcre- 

•  dibus  quondam  Ancomi » Oi  Czl'4iis  Mar- 
faciviri,a^  foccri»Micrcti*Q^nqenfe  lo» 


crih' 


T 


Digitized  by  Gopgle 


6?a 
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f  fui««  filiis  deSirfaleiiibi  principaltt^r  rait 
d^tcrminat^in  termiius  C^ttfmttdmt  hu 

ins  Ciuicatis,  qHT  xncx^xx.  Si  Vater 
^t^tii^M.de  fatff  renpica^iot.ftwtlcvnu 
VKor€^fitnJ<^.po^  nuroi»  pro  recupc- 
rationc  dotis,  Sc  ancefati,  foccro  non  cxi- 
ftcntcfolaendo,  «gcrc  concra  focrymad 
slo(is,&  aatefati  rc{licucioneoi,innmul  cu 
eiut  uiro  obltgaram»contra  ijitpod.in  Con- 
/(«er.prxdi^a,  ui  verb.folHendo,  vbi  aMcgir 
iura.quc  cius dictum  non  probanc.  Cont- 
(Ti  rius  CKtitit  Dominys  CofifiltafiQt  de 
l-ranihist  p9nte'4e  Scicdauento  S.  C. 
Hft.Mag. 

I  Sc4  4ua;l\io  iufurgit«quid  diccduoi*  ubi 
(Bttlier  uirum  habens^inicio  docem  pro 
^iqna  promiferit.an  dic  folurionis  ccdcn- 
tcpoflit  illc,  cui  Jos  hiitpromiffa,  aduct- 
fus  niuliciem  promittcriCcxn  «gciiiUo»  exe- 
qttif«cerefttpcreimboiiis  dot^libilSt  9t 
extridoccm? 

Iq  fado  prsfupponcbatur  •  oautierem 
Hc  habtiifie  faooa  ooCilia»eins  «iro  tn  do- 
temalBgnaKaa  necjioncercum  debicoris 
nomcn,quodcxcri  dotem  tcncbat,  ciimq; 
iliccui  dos  fucrac  promiiTatnop  tam  fupcr 
lionis  do|ilibos«qtiiin  etiam  eitri  dotcm, 
ro  eiuscrcditi  confequutiQae  agcrc  nel- 
[ctiduos  inuenit  fcopulos»alterum  viri  mu- 
licris  promictentis  *  de  promifltonc  pomi- 
tttsinKibafiCfentis.fuper  eiusdote  mole' 
flari  eum  non  polTc,  alcerum  vcro  uominis 
debicoris  a  quod  crac  extri  dotcai>de  facif- 
ladione  suilieris  ctcditricis  uiro  fada^ 
opponentis»  unde  qno  pado  huic  uiroi  cui 
dos  fuic  i  mulicrc  promi0a  confulcndum 
cflef*duhitari  contigit . 

Pro  cuitts  indagationts  refolutione  iUud 
aiiteomnia  ftipponcndum  cft,  mulicrcm 
(oniugacam  triplius  generis  bona  iiaborc» 
recnnddm  DeMoni  cooMMialtir  in  L  mvi- 
msJCMfreeMAt.f^  LfmtCjefttet.conH/»per 
dot.Sc  pcr  yrfiLdectf.i^^.nitm.^.  Qayl  prtH, 
o^jirrUii>.i.0^r.i3  jtPrimoenim  habcc  do- 
ten*  &iUaeftin  domiBio  mariti»  adcd 
quod  pro  ca  uindicanda,  nullat^nusuxori 
compcrac  accio » fed  uirocojiAante  matri- 
moniOi/.docr  ancilUm%CMrmt9i. 

Sccund6,mulicrdicitnrliabere  bona  pa- 
rafreaalia .  &  illa  dicunturfqweexcra  doce 
teDCCuiantoiu  cuiiodiain  tradira*  iniiis 
enim  nk  idminiOratiooem  habore  dici- 
tttfiBe  pro  his  boms  abfqu^  iixoris  manda- 
to  agerepoccft.iuxti  tex,  ml0n.  Cde  pact. 
(OttUM4uferdoi.Orati«.dtj(eft.forenf^.%i^. 
1. 14.  quod  inceJligetUxbreconienrien- 

nu!lam  iii  brnis 


l 


tc,  nr.ia  fi  C.!  p-nhibc 


panficnajibtis  iilriifn  hibere  adminiflra- 

cionem.dicendum  cfl  cx  tex.tn  Ihac  le^etC:. 
dep.:8xoiiuen.fuper  dot.in  tancumyquod  c6- 
itance  macrimoiiio  ad  omnc  ipfiusUbicum 
poteAvxor  bona  hrci  viro  ueudicaro, 
Bjld.in  Lvli  adhuc,  C.  de  iur.  «/or.cum  poflit 
de  illis  onini  cenipore  difponcre>./f^x.<oA  | 
i44./i6.S.debetcaminmQUer»quandQbo- 1 
na  illa  marito  tradir,  exprefsi  airerero» ; 
quodfunccxcradotem»  illaqu^  in  cuAo-  | 
pum*  <3(  non  aliter  ipfi  uiro  uibuic»  aiias  1 
cmnialQdoteinceQreri  data  >  cA  aiTeren- 1 
d\xti\,%uxd.cauf.9^.-9oL\*&  %91'tioL  j.Dcf.  | 

6  conf, 5  s  I .  anc^  mn. 1 1 .  verf.fuferefi  refponde. 
rct  funtque  bona  uiri  pro  bonorumpare- 
i^enaliu  adminiiiracione  tacite  uxori  obU- 
gata,<'.  I  fin.C.  depatl.  conuen.fvper  dot.  ncc 
:if  oinhis  mulicr  iruicurpriuilegio,ut  per 

700.  ibi,  aa  autem  maricQS  bonofnm  para- 
IMalinnilru^us  fuos*faciat,uide  Orr./oro 
cir.Mn4.p0ftBirr.in  Lpenul.ff.ad  leg.faLSc 
nouiflim^  uidedi  fanc  Menocb.  defrsfumpt. 
.'Uk, ) .frafnmpt.  9,  &  jTaaMyieL  itfttlwupt, 
tom.i.€l4mf.6.%lpf.%,par.'j.foL(si{h\^%6. 

8  Tertium  gcnus  bonorum , quod  mulier 
haberc  dicicur»eftittarttm  rerum»qua.-  ixu 
dotem  noo  dedii«QCce8  marito  in  admini- 
ftrationem,  nec  tacit^,  nec  cxprefsc  cradi* 
din*  fed  ip£a  feparacini  habec*  resie«.|le  ad« 
miniftratfin  his  enioi  nnllom  ins  Mbce  mn- 
liittsicl  vt.pip.illia<*  abfq;  vxori«iiiaAdac<a 
agerenon  poflir,  prrrcrquam  cum  cautio- 
.  ne  de  x3iio,l JmaruustC.de  frecur^qm  toJtfatd 
intelligt  debct^  n  p9tatlkmm  i»*»4ii 
.  dJjtn.  intcliigendus  eft  dc  boni&paraahr<S<j 
nalibus,  pro  auibus.vc  diximQs,poce(t  age- 
re  abfq.  mandaco.  nec  mtrum.c.um  illarcr«> 
dicio*&  adminiftrationis  commendatio , 
> citri  omne  dubium  loco  ruiticienris  manv 
dacihabere  dicatur  ,ecg6  fccu§  d^ceadum 

V.  kft»  vbS  nulla  interuenit  oaditiQt  iiimTum 
in'illis  uihil  (it  maritocommifitm*non  cfl 
dubitandum.qiiod  mandatoegec  vxoris«fi{ 
iti  ieges  pcxdidas  ioccllicendas»  9e-  conci- 
liaQdaidfeaducrtiinc  pedsreri^',  &  ex  re- 
ccatioribas  Jtnt.Gomr^.ad  II. Taur.t.<yo.  hm. 

)0'  v^/  item  addc  quod  vxcr^^  ^/ifcr<^ 
poteft  babere  ,  61  fatis  notanter  FtuttdHelki^ 
M  iim  diAQtftli».  5  5  .vbi  poA  v»«./ef  ■  per  il- 

.  lum  Senatum  dc^  ifum  rcpcriflc  t^ftaiur, 
nullic^r  fadam  luiffe  cxequutioocm  ad  10- 
ilaatiam  fnariti  Vp^ri  vxoris  mandnjtwm  • 
9c  c^ycionem  de  raco « pro  peniionibascn* 

iufdam  Violarij.quod  conftante  matrimo- 
nio  vxori  cx  qnada  lucceflione  4c(uenerac, 
nfc  virocradidcrac,&  pro  motiuo,vc  ipfo 

.Tir.rnmprinri  fuiflccumin  h    nr  ;  p  Kcrac 
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maricas  agcre,fiiie  rxoris  confcnfu , 
9  His  prccognicis ,  propofic»  <]u«flio- 
nis  paccc  rcrolutio»nifn  f\  iHc»  cui  dos  fuic 
i  mulicrc  promirra>abrq;  cius  viri  confenfu 
tulc fupcr  bonis  docalibus  agere»  &  non^ 
potcrit,cum  ci  obligata  noa  Hnt  >  ctcnim- 
mDliercondance  macrimonio  in  viri  pra;- 
iDdicium>quidotis  habcc  dominium,bona 
dotaiia  obligarc  haud  potcrac  >  Ik  proind^ 
vir  fapcr  illis  molcIUri  non  pQccU»  prput 
«um  m  cafu  forfan  maioriscdndcratlonis 
moleflandum  nonencdcanno  i($j6.;.dic 
Fcbf  uarij  dccidic  Stmtm  Tc4em.  C|jm 
quxdam  muliercOdance  macrimonio  pro 
iPdfhdopcr  cam  patracoincerca  fimimii 
adpartis  Izfx  bcnciicium  pro  fuis  d2U)Q>s> 
ct  intcreffcet  l^ifcj  prpp^acondemmica 
-  «flct,voIcntcs  demtmi ,  cc  Pars  ofFcnfa » cc 
Fifcus  Aiper  bon<s  dotalilwis  agcrc ,  «td^ 
pr«Iacione  incc(  fie  pugn«nt«s,fuicyt9.rq; 
«aciiifus ,  ec  dccifuoiiaoacfrc  Yirum,  fupcr 
pecunia  docali  molcfladum  •  quia  p<!cunia 
lUacrat  priuilcgiaca  pro  oncribii»  oiarri- 
.  monitfulUnend^>  a4  eciaoa  iilijs  pro  ali- 
mentts  lus  fpedabat  rwilmnaliaadiuif' 
fcncbonacxtradotalia,  fupcr  illis  procc» 
dcndum  cHc ,  iti  tamcn,qu6d  pars  otfcnla 
pro  fu»  intcteife  fempctFrfco  pratfcffri  de8 
-  l»crcc,teftatur  7/^/.///<«<^M^./orf »/.  tiif>^, 
(jMl^.j.  idcm  in  cafu  noftro  >  quo  enim  pa- 
do  poccll  mulier  conf^ancc  matriflionio 
delfnqucndo)  vel  contrahendo,  inririprf- 
iudiciumdotisconditioncm  £acere  dcrc-> 

riorem?  1  - 1 

IX  Vidcndum  igitur  reft^c » an  podic  biiic 
ffTe  confultum  fupcc  nominc  dcbiiotis  , 
quod  mulicr  excr^dotcm  ccnebar>.ct  kio 
.  ^uo  maritus  nullam  habcbat  a^iriiftra- 
cionem  ?  cc  citri  oremc  dubium  ccndcceai . 
quod  fic ,  nuUam  habcndo  rationera  dc> 
oppofita  fatisfa^ionc  viro  fa&a»  nam  cu , 
IS  TC  fupri  fundauimuSjin  bonis  cxtsi  dotc 
nullani  habcatmaritus  adminiftraticmem, 
abfq;  vxoris  mandttto,cc  hoc  dcbitc^isno- 
nicn  erac  cxcri  dorcm>dum.muUerit>d(i^i« 
torvirofoluicimalc  foluiflii  ceitfiBCitrtrcc 
qncmadmodum  poruiffec  mblicrnoQ  ob- 
ftante  fatisfadionc  cius  vir«£aAa,aducr- 
fus  cius  dcbitore  agcrccx  rexfrad  htorani 
in /.riiim  m4rir«m>riitfe /oijf/.de  qud  mcmin  it 
Cajffznc.tn  Confitet.BHrgut4.ruh  i^J.^.nti.jfS, 
iti  cc  ipfius  mulicris  crcditor. 


•  j  3    Ncc  diccs>  text.  w  d.l xum  maritwtit  qnb- 
'     dammodo  aducrfarircjr.in  d.l.maritHitC.df^ 
procurat.  vbi  in  bonis  cxtri  dorcm  permit- 
titurviro  agcrcctiam  abfq;  mandaco,  dfir- 
modo  ptacflet  cautionem  dcTato,quia<non 


per  hoc/cquituriquod  poflit  cxigcrc.fccu- 
diim  B4/.W  /.  fotkendo,nHm,%.  jf.de  negotgefi. 
Tbi  cic4ndo,Xf,r^in  d.UUm  >rMri/un7>inquit| 
quod  lieecconiundapcrfona  poflic  agere , 
oon  can^cn  poicft  cxigcrc,&  rcmirtir  fc  ad 
dida  in l.ft  autemt  Ceoi.tit,  vbi  tx  ltcob.de 
^ren.  dicic,  quod  licct  non  poflic  agcre,vt 
(ibi  foliucon  potcft  camcn  agerc,  vc  dcpo- 
natur>  quod  menti  rcncndura  cfrccommc- 
da^,  v^ri^flWtTi^nius  agcndoi  vellet  hic  j 
cui  dos  fuitpromiifgimulieris  promirtecis 
virwm<;6ucnirciyti  yxcjris  pccuniar  cjraAo- 
rcm.ben^  ad  pius  elc<^ioaem  id  pcragere^ 
fortct. 


SA^  N  >t  I  74, 

X  THulier  pro  alio  intercedens  non  obligatur ,  fe- 

cus  vbi  rem  Juam  donauerit , 
l  Tilulier  fi  donauerit  altcui  b.%r«ii(atem  fibi  rff- 

latam ,  id^l  cum  fcriptura  priuata,  num  do- 

nationi Hare  compcUatHr,  &  n.6. 1  Q.&  \  i . 
3  T\iulier  itf  l{egnQ  e({am  cum  iHramento  nullitcr 

contrabit , 

<|  Jnilrumentum  pHblicHm  requiritur,  ad  boc  i>t 

tnulier  validi  fe  obliget  in  illis  tafibus ,  ifui 

^uibusfe  obUgare  poteSl , 
j  ponatiofida  a  niuliere  fi  incfperit^  promif- 

ftone,aafubfitUt,0-rnim.\%. 
7'Tragm,  i.dc  Scnatufconf.VcIlc.  de  donatio^ 

nis  contradu  oon  loquiiur, 
$  Jntelle£ius  tcATt.in  1  antiquc,§.Hn.C.ad  ^.C, 

Vcllc^nimi.9. 
I X  Stipulatio  an  retjulratHr  in  donatione . 
1 }  Cefsio  idem  operatur  in  rebus  incorporalihtss « 

^jMm  tradttio  in  corporalibus, 
I  ^  Tcx.io  l.fcd  Ct  ego>C«d  S,C.Vclk.qumodt 

fdtocedat , 

A  R  G  V  M  ,H  N  T  V 

Agitur ,  aa  Vclteianl  bcncficio 
locus  fit,vbi  mulier  per  fcri- 
pcuram  priuacam  ha^redicacc 
iibi  delacalD  alicui  cefrcric, 
vcl  diccndum  eftefre  illam 
omnino  cogendara  ad  cef 
fioni  fa<fte  pcrfiflcndum, 
Obiigacio  niulieris  an  fubfi^ 
ftat>quando  fadta  oon  appa- 
rec  pcr  publicum  documcn- 

tuni , 
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cii«iatfoc>c${M61fer^ro . 

aiiena  rufcepeVi^^Mi» 
catioDcxr.Jiic  cft  fex.iB 
T.i'f&  C\ad  S.C.yelle- 
fM.at  fc^sll  !i>:  p^opHltfaNeft  donaiie> ' 
ririqtnatunc  lcgirime  eamfOncraxifTedc- 

Scd  de  illb-hoc  anriS  i  iJ^^S.^^^^ljtiK  go- 
tfgh  Ih  ^ro  iConfilio  Rfcg^rhbios  m  Vau- 
fa  vrtf^inttf  iir.;  r  Zenobiani  ijc' A^aiVlhjilc , 
&  Htppoltcam  dc  Iafio>ac  r6(epbL/ixVPuo- 

fio  cuiufdam  haTcdiraiis  diJSat  2fcuoljiaf 
dclat* ,  per candtWCOhifcn  ptaVionc  ma^ 
trimonijdiois  coniugibuspcr  Albarinum 
,  fa^aacum ^romiffidn(r<li Inaort  ratifican- 
S6  jieHhftttilmcntum  ptibficum  itifri  mCn^ 
fesfexjLvalidaccnfcnda  cte.duri^  pnefati 
coniugee^URifiresiH  S^H^o  eo^^ 
clararLharrediratcm  cclTam,  $:*^<?tii^aDL-j 
'a<i"Cos  fpcfliepcin  t:m  di^tx  dotVirionfsT 
przdida  Zcnpbia  fc  oppofucra;t  dc  }l'mi$ 
inualuhtaf e,  alfc'rcndb,eatn'rcttQcaflB ,  i<f 
broinda  bcncficiloSeti^iiii&itiilhfi.^itt^ 

xeracnediHin  de  lurc  communijvcruii^  ctia 
Kcgn^ pklprjffn  i.  C^b  tit.dc  5.C.  f^elleian. 
fer^tiim  ex^efse  ftabtu  c^fe  diccbatur , 
qmlieres  e^|m  (um  iiir^mento  nnlKtcr 

•  con^ifclSre.  i      ^'kV  ? 

Sccmi(id,  guiadqnArfftnpiig-at  Fafta^ 
iiKtriibnitnTC  pcrfbna  pubfica',  quo  cafu 
j««pH<SMiiicim«iMiiit|iftitf^  ;Sfi^ 

^juibt^ ^Pulicr  cfficacu^r  obJtgarur ,  inins 

•  <>biiganw»enrnon  v^ctT!,wifi  ihhrumento 
.  piriiiif  e-e^icdoi,  99  ^jSitIws  reilhbiis/ubfi- 

£n3tn,runt  vcrba  tex  in  l.antiqM,^.fin.c.ad 
*^C.rrlleian/.fi  dofdU,^^  Bfa)'r(fd.vt.fcd  in 
ca(u,  jt       agcbatupojj^  «oott^a dbna- 
X^o  pcr  Albacamun^Kfic  Ptiuari.crgo* 
Tcrti6,q(Jtk  e^fi  ftak  Aii/r«pet^ubh"cii 

OOTi«,i&  mdnieRci,  ciim jnccpcrit  donatio 


cafn  dfcebati>r>e«  db^ina  UrettmS  citat 

pirmurierem/aftiininonfnbfiltdMkfetfiti 

'  dcmiim.f?  d  tradltionc  incf peric . 
6     Hiscamen  non  «bftafictbus^contrarram 
-An<iMmiaffl  «arf  dffflilflre  MfiiniAimvfittH' 

mirim  tahs  donari'>  otnni  iurc  fubfiftar, 
bb  paiticularem  de^idbticm tm.ini«l./cd 
/'^*  qua  etprefse  ftatutum  cffjcelTare^Sc- 
^l'  nat(ilbo|ifuhum,vbi  mulier  donaM^d t^n- 
•^'  'tiim*ifW  lo' nm  elTcf, biim  mulierfcsfe pro 
'alijs  obligenivrelintcfcedantsfed^incafa 
'  pro|^Ofi«»lRSa«M«%fiMl%&0ftV^^ 

fcafiinreJiMiSj^leii  donatioiergifi}  -f  aa, 
Y  '''Ad  contfr4r^a'r*fpon4r,  &  pritftA.'ii?|l 
'  tod^^^nod  ditttfbtttttyibAare  prMgim.i<,  de^ 

^5 pfr^vb/hituirt  IfT^  <te#i¥d ,  kd  raiirAm^nro 
-'«lijsfc  obligatcijefodloftg^  din«t>»tfbin 
^PIbaKo,  TC  a(Tbuicfr4iltli/././rd  fi 

Ibl  rhoe  idr^r^fikUil^  le-lhulkti^tbH^at» 
£  ■  '^tMbn,  aScni  /dfrjr  Ver^circa  hOc  de-»tf|c-» 
*''R<f»ni  nihtldifjpVficnm^abcttiuljacnro^a. 
i'ii^{lQris  comWttnl»  itip^tiKMliM^  tuo 
:|i6borc  permafAte,'qu6  cautunf  d^utie* 
rcv^cac  donftre,Ae«*«pkdifno.«rlcttni^ 
i-  cgiflvffc,  :;ii7tiit  '    ^:..  .  :b 

!'JH}1teifwd^;<|ana^Mttli»tn»4^ 

•{  ridiratc  danarionijjjqufii  hon  inr^ucnerae 
ferfena  publ»cal84tMtfvM^J.ai(ii«i«,§.^n. 
oi«f  tfiidHmeimi4l(^  O^kMilttnf  ad  cafao» 
-^nbAtnm  «Negdb^on^ire;id,q|iegD^W|c|n- 
--t»ftiganifjr<jgt»ii*ln^r^nrliimctfe,'feguliina 
fc  habcre,muiicrem  le  obiigado^ckis  obli- 
3i^eion4iiamllldrcfliti^ikliyiiJwY;eilU 
,  f\Qm  Habuir^  hre  linMiraifoliHtCJIf f^(Q 
olii^rafus',  in  quibus  mnher  «ctHractv^r 
-£iilib^atbt  ,d<j  qjuibtw  pijr  glo/.  ia  4.Lt.>ai 
X  r8:CJ<elUrmK  ii^y0lu^pro  iUot^ftctUnh 
Kvk  fxitem /i,«jdr  ^r.luiiteJeexceprto.ai^nit 
.  ifami»»  Wft  in  iili»  nbbgatio  non  vnlesR » 
S:nif3jafOrttmittmiB  ^«tfbi|a^u6llca  ^StxiU 
.  tfcar*  teftibuNrtii-obligarroife  fubfcriptis,'?^ 
'iJm  di§iifin.1fo  in  4.t:fi  i/tfr4re;vbr  didt  B^l.  per 
'icbbmintfiimalierem  '^«nii>fo  aho  pio- 
^'miwiitfotfitaiHiliadUigari,  ic4aii& 
'^Ufevtptii  hoc  iHteHigitor,intcnienicoto 
•ipac£MU|MMica  ^iiitd  non  interucnit,  dic 
(filcaa4.ltMtakfbStS  tantHm,qu6d  qao- 
}  u^mntieritnepenmttente  poteftfeobdi- 
.^arcintclIi^iruk^ciKnfequifiris  iim  didls. 

Sc  'iiiT>iUrtuiuszm<{fii\iSfioQatwt^xUiXiWn 
(iniliiliUt ..^n-,  ...V.  .1  V.     .  , 

P^V/^Scd  certi  hanc  intelleduin  communicer 

DoSores  damnaniiu,  n  nimirunirrxr.  in^. 

-^'/ia.^nuiiaceQus  procedat in  cafibustTb! 
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illist  vbi  iuuacur  molier  Vcliciano ,  &  ftiit 

rur^/o/li^itdiceostqnddin  iflis  caljbas,ybi 
^  habeclocum  Velleianum,datur  forma  hjc, 
<]u:r  rernaca  non  nt,eorruit  aduf  ipfQ  lu- 
-  rci  fi  rero  reruaca  fic  >  tuitii jaBiaii*CMiBL« 
I  j  mulier  VcJIciano,  fcd  ODcexcepubiust  fic 
&      «pte^»  Martm  opjpiooe  lenct  in  dJ. 

•9iiinrophi*yerior  rft,rcquicur  Barh<im  fic 
^•fttoimatinr  jlluin,ae  latiiis  BalJlri,qQi  aper- 
i^i^  dicicmuKerem  intercedcntcaitiion-(br- 
f^att  ilJa  forthg,  ipkihtt  tevMatfri,  Hm 
»t'ilU  Tcr^  forma ,  op«  eicepcionif  ttofle  li- 
fherzrit&  iauari,quod  ctiam  obieruauic 
'^Hk/'.  dttij,  112;  HHm.i.  vbi  apetti  dicicbe- 
>  wdfclBi  Velleiani  fbfire  HiferotfBaUm  iru 
^faaotcm  mulierum,rcd  opc  exccptionis,ex 
'Pkx.%.-ptrb€^4Md  S^.yelMaM  pingaixts  rc- 
^Mnm  ctt  (irodfctatllijflMM*  fn/^. 
ifif  J.AiiC.e«/.fMdfrpMjtur,4)udd  Itinifer, 
fin^u»  pro  aliopromittttii^fo  iurc  n6ft^bli- 
'i^gatttrani/IpromifliQfiarmediaQte  inAru- 

<  fficnco,  trmotvllefgwlifOk  &  iMcladflJne 
't^ekncLk^Mtieir.  ie  turamxonfirm  e.ih.n.6. 
h!(^7,  rbi  lat^defMdiiiatdlc&um  fhlgari» 
t''« «oa  gU{/:j^m.il  J4/ldicit,id  eOc  f  e- 
^>nlkidm^(^0HdMII»do,  dp  tnnrcribeiido 
^  verba  **x#. 

Sedi/icqiiaiiAili^iijiteUcAttSadicomo- 

'ipphcabt1ia,n<MUniih  agimusdemnliekii 
'  ioMffce^one,  fiu^oMigadone ,  de  quibUs 
^'«esrJn  tf./.)?«.ioquttn6fed  tantum,an  doda" 
njdo  4  mfuliere  faaa>V«iM«ft  vbl  «liiidVl«oa 
*cqaa;rikklus,nifi  mnWeris  cbnfcnfunifjd  do- 
J^undiln  fbfficien^mjfccns  in  obligartonc, 
iHii<]M-i(ie^rahtam'j2>nemditaiem  adhibe- 
<^  ftaiMcnm  c&,djdt  isa/qindtion  iri  dc  fa- 
"^ciUdecipitar  mniltr  intcrtJentu  TabelHo- 
t  «'s,4f>tcftium>4icttt  p^rpri«iitam  kripiu- 
f<iui,ad  quamfadK[^lBindaoi<f(ftaf,nif«a- 
•^ocefTat  in  donatidoe,  hbhqudmctunu. 
tlMdicrlli  donaridne  dccipiporcili  qniacu 
*\leg>tK^cau>riflinK>fit  r  minqaam  dopac , 
„  ^iifioiMhMdddiiia  voldffikte.  8e  Mimi  li- 
XI  beralitate  co?icuh-cijte,'qUjre  vitK-ndtim 

<  leftae,  fi  dc  ittie  doi^ttoiaAa  in  Albarauo 
t^^efttfteiketiirt-dtt^Mftipttlatld  it- 
pMitebatut^ai  di<?di^iM>peiftcH<»<iia  fiiir, 
il»o^i«irftiporat/onemi^qairi  ,ti  in  ter- 
*lft1a{a«<ftKidirC«rtf.M«if.  Ub.xy  de  tucU.  & 

\  *yil%NMlHMftKlr.^.»iM.7.per  harc  f  Cibo  • 
.S»*g^em,(iuoddoa«ri9  fidiflex  prafettim^ 
^tadtipt  eontraSus  aotmmttiu,  elega^fir  dtdnr 
^iinr ,  ftU  ex faaitmHt  tionfojsit  rettetm ,  r 
'Ifjaw  fi  non  fk  valiatairaiUiVMt.velfiMda^ 
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tione ,  fei mtdo  tmtim  p>i(la  conuenefir.m^ur^, 
tale  paUimaUge  Fi^iKiani  robor^tnrtO^  pro- 
miflbriaeee/sitatimpoiuttiradtradfildimM 
fi  tfn's ar^cntum,S-vlt.C.i/t' doyjat.^c.in  ran- 
cum,qu6d  citri  omnc  diibium  «.oncludl 
potefttdoiiatioiiern  ih  Albarano  factam,  i  i 
donatarijs  acceptatam  pcrfcaiffimjl  liiif- ) 
fe,nec  alitdr  llipularionc  indiQuifTe. 

la  Ad  rcrtium,  quod  djccb3tur,donaciou6 
iniciuro  ffampflfred  prcmilfiiffliifKShM;  in  fa- 
&o  ncgabatur,  cum  cxprcfsiS  VoSMrfcerac 
facia  donatio,  ncc  ahtcr  i  raditioncm,  Gwi 
nttinerationem  in  ilio  donacionis  adu  rc< 
quiri.cilm  quid  cradi,vel  numdrari  non  ex- 
cabar,  fcd  cautiim  fuit  fafta  ccfsio  hzrcdi» 
tacis  dclacar,  &proinde  aliud  uon  require- 
barur  plo  dooatioiiemagis  pcrfeaionaii- 

ij  dj,id  cnimopcraittra  WeipirtiisiBeopt 
poralibus.qiiamtraditioincorporalibtis, 
a  J  norata  pcr  liart.6c  DDm  hptiml.ff.ie  Jer- 
tnf^StltrHih  dfCT/^n  awL»  .Ofafttie€if,^u 
M»w.5.  Thomjt.decif,  29.»«  15.  licct  ycruni 
puccm,  te.xt.in  i.i.feifiego  ici  demum  pio- 
CcdeiclidoqafiOiquf  ^muliere  £t,i  iradi- 
tioncfiui  nttmerationc  inc^ perit ,  fccus 
vcro  fi  i  promifsiohc ,  iti  wt  fi  mulier  cca- 
tiiisi  qii^  <\9ttarcti4wmeran(LDs,ifitte  fQiuC" 
doa  in^fine  anni,cefro  iimdtevrcbocri  iil2 
agam  pro  centum  dtfhata  confequeoia.^» 
pofl"et.VcJlciani  cxccptioncm  Qpponcro, 
ctim  ab  obligationc  douatio  incfperit»  io 

3uam  facilius  quis  iiicarrft»  linle  ai^bio 
onandi.quim  quando  n«mcrat,idcoIligi 
14  tidecur  ex  litera'tf././ri//r  <vo,qu(  de  nume- 
ratjoncifncdm  |p«nii}ir,!!!tf^.iii/de^ 
j  .notab.  Taal.ie  Cahro  in(.fei  fi  eimi,aum.t. 
ff^odem,  vbi  dicit  haf c  vcrba ,  Tcriius  eafus 
ponitn^r  injiae  i.feifi  ego ,  aaaBio  miUier 
incceperit  ifolauwe,  non  prott^Htatprt  alio, 
ndm  ad  prbmitteiiiMmfacile^fimt  ,nonflcad 
foluenim,  iieo  in  primo  c^^fn  aan  fubnenitvr 
eijh  Jetnndofic&c.SJyc.in  Li  .C.ad  S.C. 
VeUeU..Ang..AretJn  tJtemfiam*^^*ii4ttji9 
exeept.  D.de  Franch  decif.i-jg.num.^.jimen' 
doi.  in  aiiition.  ai  Ennient  itdf.i^u  nK».8, 


M  ^ 


'J  ! 


Cafntproponitnrt  ^ 
Ctmmanspromifftoitkmtmtt,^   

fHbconiittMtinitft»«idi(!iUtit  pafiMm, 

'CfnnnuS'    *  * 
Tromi^o  ie  venieado ,    emendo,certa  ex- 

frctfv  prettogtiiftt  ntttditio^t,  n»-  4* 
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mcHio     ujei^d.  CXpticatnr, 

TtrUnlm  rti  vtndtu  fuli  conditionc»  CWM 

fiomi^Htr^Sijl^  ^Htd  fi  fub  condiimc  fit 
inimjAidemiJiui  tlUus  exefi^iQ  ^fMmfH 

da  mpror  wacftfiiiMfMi^lMNK^rfS^ 

Jatradatuu 

) 3  j^f f  enfftifuk mi^iim»  fi  ea  penJtm^ 


DofMlj  Aili;onif  de  Marinys 

-  ■    j  ^ 


ARG.YMBNtVM. 

AgttiWide^veaditioiie  £M%arei 
cum  p4i£^de  ri^trdoeiaiden* 
•  doilnl^^ercuin  tepos  exer- 

cendo  ,  fi  dccoum  emptor 
eadem  rem  pro  eodem  prc- 
tio  iibere  altcri  vedere  pro- 
txjiferit ,  dummodo  infra  te- 

poftiSdicdifBeQdum  pTffcfi- 
ptiinfi  ptlma^  .yepdtcor  uxm 
reMerir » GafaeoBtiageaie« 

q,\4/t  ^9^  fqient  fcquuta  refr : 
^  pcio,^  hoocenhpore  pendS^ 

te  res  Cit  deterioraca  ,  cuius 
nam  periculo  cedat  deterio- 
Uilo  ,  vendiioris  oirairura, 
vei emp.ioris.  yepdita re in 
diern  piro  pretii>r /oluetidQ» 

:  ttiei}|jiduiefli^^^ 
"  dio  cempore  res  -iU«>augme* 
.  lum  re£cpcruj  cyius  nim  iJU 
Judfit,  venditoris ,  vel  em- 
ptoris^a  de  aliis  notabiiibus. 


U>  •  - 


I 


ita  recum  pfdo  de 

rctrou(;dcndo»infr^  ccr- 

fi  4(<n«m  ^ro 
Ko4qBM«e(r{)v|tja.»<luo 
envi(c«indecn  Hm  ajcc- 

.  :l94.HMIl4uin  przfcriptDoa  noQ  fueriKjfe- 
qauu  reempcioj  (icque  in  cafu^quo  res  ilU 
poenks  ei^pcor^m  liU:rfk  reomicr^ti  4Mi>i- 
tacur>  fi  pr||Q4«|il4ic<K  i^^^  tciDpns  prac- 
rcripctunnoaFeenRcric ,  adeoquoid.fccvn- 
cpncrados  prom.ii&iottis  ucn44Q4ii  & 
:  «nM#4i    ruqri^iw.Qi  {fc  iir{pi(««  ceoUn- 

tionis  peodcnte  ceA^poce  fucric  m  aJkjuo 
4^lif9i^ta«cc4«C:4cC(ici9r4tio  ii^OtfliDa 
illiat.H|aiqcf)dejfl  pm^^  Pfl  pfitidiil- 

liWtguismcrcrppJJif^uscn^      ;  .  i 
%     Pro  huius  dubi]  rot^pAicione  fupiMteo. 
, .  f  rit^  |i^$%il>4>4»l«Sfl^9Dtmdum  pncii- 

aw9  pr9i9ijii«piiHBsa(^^ 

qaamuis  fub  co^i4iiCi9f)M^wm,  iutfl^ 
cfie  ex  omni  fui  parce  perfe^uiOAitc  c« 

.prppciQqwJ]]Hni4i«iaAg««>iqari|Mi4i. 
).  tionispSc  empciopi|^hfi^f)f(f<fttfw^t|ii^ 

.(irf|>roff^;<fi^.ni4iMiSori9I^QiSMmiU^ 

dum ,  c  c  nan^  ^CiragV»*ilcrfeaU»  iiciidi- 
ii<w^C^jj  ^ci&  e«  ea|jgi^fe,pr/4win  c6- 

decif.6i  nMmsi.f^inc.dcFrancJt,.4Anbj^, 
.  num,4.  P.?We^44  <^9^'^t«ji^*titje 

dc.comrauni  reflatur^i^go  ipfc  /%rw* t j*.  f 


liKto.  (^•ficaiA^,  Tv  '■'v'"'^  ''Y"'"n'iirlinriyiiir 
.  iAapthor/:m;(0,'viRi(r.4»#Mt^.«4^^^ 

ru^^ie obU^«iiott,i$- folutio.  vb.j  di<fit^tt»4 
r^^pr^oipircoiQ^  ^ttl^aturum  in  dcc4  ctgl» 
ote.44«irqu<i>ai«jpifj»U,um  poflioi  cQgi  ^d 

ili«4im  (pcnftmda,  privfquio^fltico^- 

gaucrim,  id,  quodpari^er  ampjdxifuat 
^^lcii  l4oti*ioeifL&  v»iifrMLeiimfy94m 

.  t}f^^.  Frattcb^dedf.^j^J^^^dr.  itfhteg. 

/io<,Ge»i»«  a9.iiiMi.  i^^i^  auaniuis  «9  igao- 
4  l«!V»HH4mplures  om^WttA^ml^^xk. 

tM<U»natu«  jalaidxfle  prumif' 
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fioncm  dCTcndcndo,  Be  emendo,  &  aliud 
venditioncni,  &  cmptionrin  ipf4m,exrOi 
qnod  fadum  reguiarit^r  i  fidi  promidf o- 
nc  diftingititur  *  proiit  vidcrc  eft  apad  DD. 
^os  cirant  Thtf.itcif,  »31.^  Cmlar  barT^. 
^ecif.ti  t.nHtH.  i.attamen omnes hi  corra- 
ria:  opinionis  faurorcSinqpiineexceprn,af- 
firmant,»t  quandoqui  vendercwel  cmcre 
prominr,  Tclit  a  promidione  recedcrc,  tc- 
Bctur  ad  intcrcflc  ei  t  qni  contractum  cicc- 
cjaicflparatus  >  iti^/tfx.&ali;pfncsf^i- 
mmal  hm.  ron/.  5  1  .nim.  i  j.LadtrchiM  c^nf. 
2^.nttm.6.BMrfat.c9nl.  1  oo.nMN;^  t.f  4«  ^.loco 
cit.nu.^.MagM.decif.  LMCfi»f:pf:i9tt.i.inl  \% 
5  Suppofito  hoc>ad  rcm  dciiehicdo,  cof" 
attcnta  faftifpccic,  promiflioillaementJi, 
&  Tendcndiiaitrinfeias  fequurt|rut>condi- 
tione  f«d*  vi<k»tur,nimiromifi  rcS  vcadi 
ta  a  luitiohis  ncm  Jfberari  ro«<fiiigerct,di- 
Aingucndo  rcfpondct  lunftoHfnihii  in  »ul- 

#  gica  /.  $ic«effmi6t  ff.  de  fertcul^ ,  ^  cnmmodo 
rei "Ptni.  tut  ciiim  conditionc  pendencC'* 
qiir  dcmiim  cxritir  parificata,rcs  vcndica, 

•  fiocvendi  promilTaef)  pcrcmpra.&Tcndi- 
toris  cfl  periculum>racio  i  DnSorihtif  ibitC- 
YignfaWr,&  ab  .AntotnoGomeT^io  Par.  refoiut. 
in  tit.dt  cmptto.&  venditio.  anre  nn  ?  j.  fcrf. 
i{rv^r«</(£fiiiquiacum  rcs  tcmporc  cxiitc- 
tis  condicionis  non  reperi^turjiton  cd.iru. 
«]UO  fundctur  vcnditio ,  ficquc  ciim  pcrfici 
Donpofsic,  quia  dciicic  cxcrcnium  nccef- 
{zri\tai}pto  non  fada  babccur;aur  vero  rcs 
illa  vcnditanon  cft  aliter  percmpta  ,  fcd 
(lcterior^p>&  ninc,qui«  rcs  excat  lic^t  de- 
terioraca»  cmprons  erit  p^ntuJum ,  ihi  in 
tex.fani  ft  ret  extatjuet  detrrior  effe^a,poteli  j 
alichdamnnm  cffe  emptoriSi£rc-6c  iti«  «.illii 
com  hac  dillindioac  commuaiccr  intclle- 
jiiffc  po^^o^-pJihabes  cx  fj^-  V»  Ipenulf  in  m- 

*  btfutpendcrit,  Cde  pcfi6^h,&  cbnmbihrti 
yett4tuB4td.in  d.i  neceffxrto,in  mihtm  .iferf. 
feckttdo  nntii,  ^ubd  pendt  «f  r  l  onditionc ,  Sdly- 
tet.in  d.l.pt^nntt  nnm.i.ifrrf  m prAeitlnvMtem 
deterioiifliqnif  fTakirde-Xa/iro-  fKis  bcnc  in 
/.  I .  tinm.  1  .r.crc.  tii.de  prr,ciilo.  commodo 

f  •  ffi  vc>irf1bb'illis  vctbH  i  akt  linfittmMT  de  pe- 
riculo  4et(rf9rationiit&  tunc  vtnditio  perflci- 
tur  pofiflH^m  rcs  extat,  Intt  dnctioraia  ,  ided 
■  fertinet  ademptorcmt^tJaneMniead  untf^rim 
pretjum.^  licit  deterior  resfa^a  ft( ,  ,>i  tiw  ha- 
bentkr  in  &iB.i  l.iiecrfJafiht^c.Cregor.  LopcT^ 
nocahilicecin./.x54J£.^'./>drt.;.qu«  qiitd^m 
_  icjr  hoc  .expicls^  dctcrniinar ,  iHaraquc  m 
'  tiJ.nhfj}jfiS fumptani  cttc glojf.iBi adufcrcic, 
rfiibdens ,  quod  quando  cli  punHcaca  con- 
dicio,  cmptio  habetur ,  ac  li.  contra^a  cf- 
fcc  in  practerirxim,  &  acfTpdr^contradus 


fnifrcr,a!lct;at  text.in  l  potior,(*^  ht  l.qut  baU 
tieiit!t.qui  potior.tn  ptfnorJjabean.Barbof.pf)(i 
alios,quos  cicac  in  1. 1  .num.  id.  ^  1 7*  C.  de 
peric     comt».rei  vend. 

9  bfl  tamen  aducrtcndam ,  quodfidere- 
rioratio  pcndcnte  conditione  fcqiiura^, 
adeo  excefstua  cfTct,  vt  cx  ea  Izfio  oriretur» 
tuncpcrfonc,  qua>  emere  promific ,  efTcc 
omnino  fuccurrendum,  nim  quimuis  in- 
fpcdo  temporc  concradus  ( quod  quidcm 
cempuKtn  mareria  lcfionis  efl  atccnden- 
duni ,  »c  eft  convnunis  fchota  Scribcncium 

'  in  /. \,inlft  voJuntatct  &  m  i.  ad  refandendut 
C.de  refeind.>enijt!r  il  eapxim  dil^Si,^  ttu 
raf.citm  e.mfa,de  emptio.&  >endit.)not\  poC' 
fir  confidcrari  latno ,  atcamcn,  quia  cxc- 
quucio  conucncorum  ad  cempusfururum 
iKlfcrcur,  &  fk  cum  conditio  pariftcetnr, 
pro  vcra  xflimationc  rei  emptr ,  fia^  emi 
promifTr  ad  fincm  cognofcendi,  an  lirfio 
fnbtnrret,  non  dtes  inicicocradus,  fedexc- 
quutionis  iilius  >  Hc  fic  temporc  pnrificarz 
conJirionis crir  ar'cndenda  ,  vtex  Cynot 
.Alex.  laf.  .Ahb:  PtneL  ic  aliT^  probaui  Ego 
lib.  1  uap.9 1  .num.  t  j.c^  1 9.qiiibus  nunc  ad- 
do  Cancer.  9ar.refol  lib.%  tit  de  minorib.num. 
^'j^.innouiff.ic  alios,quos  refcrt  lo  Baptifla 
Larrea  decif.6<^.num. 10.1%.  \6.&  J^.ubi  m 
9  puncto  principaii  non  miniis  doA;^,  quim 
elegaiuer  dilputat  qu«ftioncm  ,  qaam  in 
fz&o  habuit  dc  illo,qin  rcm  proccrto  pre- 
rio  uendidcrar,  non  tamcn  emptori  trade- 
dam,ncc  ab  eo  prcriiiin  folucndum ,  nili 
poftuenditoris  morrcm  *  nam  ciim  poll 
initum  coiirradum »  ret  ucnditr  ualor  ni> 
mis  excrctjiir€t,ade6,ur  ueditor  ipfe  Irfio-' 
nem  in  prcrli*p*trrctur,  cdm  diibitaruni-, 
elTcc ,  an  contractus  eflec  rcfcmdcndus,  af- 
firmariue  ccfpondtt  mtm.  1 8.  nOn  alia  ccrci 
principatiot^v  fleet)icaciori  racione»  nifi 
qui*contn<*>as'  CJrcquutio  in  ftrturu  pro- 
irada  e(Tcr;&  licct  fatis  tigat  pcdc s  in  alio 
fundamento,niir«nim,  quia  pendrtc  tem- 
■  pore  morri'*  «cdttoris  aullum  cmprorfab- 
ftincbat  pcriciilunl ,  aC^roindi  neccom- 
modnm  cr  tncremctito  ualorisrei  ifTequi 

'  potcrat,hoccam^n|ireeo,qttod  adcafim 
iMiiis  (/«//Jowrpcnincr,  nullafegc,  aut  Do- 

•  /iffrNvrauchoric-atcprobat,  immotoqiiitur 

'  itprefsc  cdntricafum  citatc  /.  »5.'t/V.  5. 

■  p*r.5.af  d.  /.  rieceffarii,  rerf.  fanet  cnt  aolens 
rerponderc  nim.  r  \ .  fcgcnti  non  fatisfacit, 
Dt  nidcri  poteft  .-Ncc  ad  rem  faciunt  uira» 
qti:r  allegat «M!i  i.hil.UeSotii.St  itxl.tfnbd 
fi  i  ^.ff.dc  periMo,et  commf>do  rei  vend.  qui^ 
lobuscauctur  ,  rci  uenditz  pcriculum  cm- 
proris  -non  efle  i  fed  ucnditoris  omnind. 
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ri  iotVfro ,  qu64<itioi  iniOa^aruo  {Krcmfiro- 
rem  non  ftabar .  quQfi>*«ji$  rci  empr«<io- 
_:0VDiUAi  •fscqucfeHiriicU  pi;{  vcadicprctn» 
,  q«i.v%kii{«euis  moitefn  fac««xpccta<t«m, 

,.'<|>eticuJura  mcdij  rcniporis  cmptorise/|o 
:-.Ino9pQteu()S^:^i;.^  cu:?n>  coaupodum* 

1  r:  bftnoraie  iio|>iitiiiii.j  .quc  aateqM^V)  6oi- 
r  |»tortmdicf)Mri||«««IMttitolciiI|»4f^n- 

1.  cHit;»cntef»cri««u«iu««i«fa^jtdiB(«rnus 
|-  perkuliMD«d«)n<kiQ4>0o  p«KiHet>^Ced 
|-  «4v6ndicor<f9j 4iii4d«ttt«« le^tqjucrefC" 
lil!«o  wadif» rt faftown Jt»j ftiU<Qo4i<l<jne 

1  ^riculyn^  fic  emixqris^ninteqMiUni^ics 

1    tur  aM>r4  emptprifii  in  «fscquuciooc  rei 
1    «aipc|i<)ui4i  puocipio  iu<^  cQnu^ntiim> 
Iv^-vtfiQo  tr«drici0«B^fiiKifi«Mr»««iidi- 
1    «tooo»  vclcHOidiesiajCQnrractu  praffcri- 
1   fMsndMacrirtqu^  {>wt(Mie  tuais^m^- 
|r  *  «IM  lil  fftfitmuMt  m-fifin  eft  «tilirper- 

r<  tempcAtquoCArvpcrkuiupicAveaditOTiS) 
j    r<d  c«nt^mdeceriorct{t)cca  1  Aatuic /«ri^ 
1    tm^t¥'in  dM  w<cffv¥i,,  yz p^ricuim^nc 
1  -^-'«CRk^oris .      ,  ,„^.-.         r..':  'jj^e"^ 
\i%    Quare  io  Mf^^firopfffi^  per  ^irvc«^ 
L  :  cri&oii}i)ia««^m»9divnw4]Cfleiprwii^ 
1  tt'«rei4fle>,  €onFi;«$M»fl(r«i^ci{i4caduflp-.> 
1.  ,i4^  cx«oc4orii«t<)i]^  iP^ips^(ttmp9f^ 
1    I^ores  vendita  vei>iebar-eBipCOci  trjidjf  n- 

1    rci  Iricrcmcntijno^ciiiip  t?,ntporc  fe^^iiru 
1    »C/b^|^KiW  l»4>«n»o«  a^W  quia  SfJlptor 

1  -•rlittai  ^ofttrari  unj  Cjfluc^ipi  ^t  io  «fiffp- 

1  «•,;eBM'^f<^'f3W;»iqUM^t^UCWyp,nv>i!Io 

1  -nltftli^i^pci(;f  <vr|aj^^^.ref  «,9«4ifll^, 
1  i<if>flWf  <9Pwo  tcii|p^9f  ((Mneivcum^c- 

1    Iat(i0i^c«i  allcg^rfi  ,proqc-jiUcg4Ui9,it4& 
1  a;i«Wp69c  Cii.  dcccc^>«ui«;ffy^^rivs«>^94«^a, 

1   pwMtt4t«"»fw  6tf«4>1c.l^W^pdi^i|^, 

1 V          «mr,v^(i.re«  f  «>pj?.<:pnd«ipnc 

iliiifi^oj^fe  r^cciH^nt  iucr5W9i>ncun«yf(^i- 
i . '.W?»»^  f   5  «oMit*  ?mpt}?|it5Kditu«,  ^u- 

'm%  ii(iC9iDwo4u[^#j^id4mjMi9i»<)Hod  me- 

vcl  cm||RNBtoilro«iHi^i)  refoJuiioae  cftt«h- 
.  rum  in«i^ig«n4u8»>«QC>cincrc(mfHo  re- 
.  dicor]«nda(yr, ««  ei9pcoecjc<iecrc9)Ctt(Ot 

vc  datp  incffcoMfiiiiffiiMrMMi  ^Wtcivii* 

cordicituria9%5»ncq,*concradus  vcnic  rc- 
.  rciadeadujbjp<i«(.l^*tcofiMnodumtiii^^iK 
,  c«o»  decrenfMAQu»  cQ9C}giiIiKi8ct#J««ner 
eo  «<i)|icor  iimilicci;  l«rdei«i}irAfonc  v«n- 
diroris  crir  4as)0ttm«cuius  edconnoodum 
.  ...M  UMicemiiKf  1  qiua  conmMtvUMl^tMittF^r 

i<f  dccreaicr)9iaiinoD  en*eQC  in  exccflu, 
qudd  l«noinec4.Ma4icore  e«<i%cicf«pentc^ 
vaecali.pDlupf»  «^  decFQiiicii?4  >I)cgart 
:|toiIerij9(f  nii^  quii  rcfr  ««qdicMi^juiifi- 
c«t«  i)Ci<%ii4i^u«b  cil  oaKiUud  Cfn|f  9^  jra- 

-«ri«  en^coiisj  1«  iM  4iKlii^wyUl%;|Uxi| 

Ci^f^.  i<f  ^  f>  cit„<.^4$.,per  h»c  f«^t?a  ,,m 

H9SL4>e(^uaMqc  fui)  corfficcioyMdMlP^ 

X  Tcxcin  1  .buoti^  s.-C.dc  fci  «cndjCwirtMt^ 
iocattonU ^  .«.r.nfj  ,«3«r.4«U 

>  re  dtiobiis  infolki«iti^  diMrw 
•^^£tit«e  ^cfetiUr  Vjwi^ii^ 

lu^  cur^»  Ctii  pnui  £u{ires  iacacs 
-r.-  beac  poftofiofemf  gdWiaataf 

5         i                 *  CiaF^t 
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A;  P*  cckxxx. 

Eodira  re  duobas  inroli- 
duni  diuer/is  ccmpori> 
biistiuris  eitindubiraiii 
iliam  in  emptiono  cfTe 
.prxfcrcndua»,CBi  prjiis 
fuit  rcs  tr;idici»quam- 
aisalcerpriorcin  oftc 
dac  cicuJum,ciUrxr.nimisclaruSi  Sc  vulga- 
CU5  in  Iquatics ,  CM  rtt  uend,  fuper  qiio  aH^ 
.qua  noaiirtme  icrtpAt  Mareuxn.  coa/.^o. 
9t;  :  -  Sed  dubitanuicDoi^ara^ao  frxMilc  pro- 
•  ctdac  m  locacjonc>vc  nimirum  n.fa6dic 
Caiodomum  mcam  locaui>cra(ti(>Antem 
dic  Ttcio  >cui  tradidi  t  fic  nt  Ticfcn  Caio 
•  pratfrrcnduj  ?  ■  •  uptj'    -u  .(.i 

Racio  dubitandi  in  partcan  negamtm^ 
eil»c]uia  miocauoac  celiac  racio  itlitiK  le- 
:  psi  quz  donniu)  acquifitfonetti  apprchon- 
fione  mcdiancek  rcfpcxrt>quod  noa  cft  in_. 
I  locacione>qu;r ius  aKquod  rcale  non  rranf- 
.'  fert>  l.nom  folet  ,§.l»cat»  qua  principah  ac- 

-  ccnca  racionr*  qubd  in  locarionis  concra- 
ccunon  ficlocnsciracz  legtt  difpoCrioni  > 
lirmauic  laf.tbidem,num.^2.  verj.deamoter- 
tio  Umita,vbi  dicic,caAim  efsc  frequcncemi 
&  qttotidianum  >  &  i  HoSoribMs  in  fpecio 
rfqt  ad  illa  cempora  non  bcne  futHc  cac^u  > 
fic«|;per  Senacuin  I.uncanum  dccifum  te- 
Aacur  jliU.Camma  deetf.  i^ot 

Sed  hac  dubicandi  rationc  nonobftan- 
Ce>poft  /d/.crebriu8  concrariam  prxuaiuif- 
fe  fentenciam  non  dubicamus,vt:f.ille  prz- 
.  /iecatur  condodor»cui  pniis  res  locaca  tca- 
dica  cftiquamuis  pofteriorcm  habeac  cjcu- 
ramiquod  dupiici  probacur  fundamenco  > 

-  &  primd « nam  liccc  venim  fir>  locacioncm 
'CfltuUumiusrcale  pcr  cradicioncnvin  con- 
.da&occm  traiisterre>iiogaritamcnnoiL., 
poccih  eij>  cui  pridrro  lucata  trodita  eli , 
poccncius  ius<habcrc>quam  iile>caiprius 

^  iiiic  rcs  locacaiCum  faltem  habeac  rcrdc-, 
tentioneniia  qua  fi  cxpcllcretur>  amc  oni- 
.  jua  iudicis  olfeio  ccuicuendus  focedad 
-adftarcius  >  «|ui  curo  pofIid«rer>  ftierit  fpo- 
.  Jtatus>vulgatisiucibusiqu6d  proindcdice- 
.  bat  Coutur,  infra  ucai)dus»cuo)>  ^nicx^:- 
.cunda  locatione  datinet  >  retencionis  iure 
.  4  pnori  condudorcrcdefcnderc  po^e** 
f     Con^idcro  fccuud6>quis  natn  ille  fic> 

-  qui  (ecunduo)  condudorcm  i  rei  tocacz 
poiTdlione  expciicre  vehc ,  &  inuenio  >  vcl 
ipfura  iocaiorcOT,  Ycl  primum  cffc  condu- 
•dorcmi  /ic  autcouvcl  primus>auc  fcciidu6> 
9i  vtrumq;  dico  contra  condudorena  >  qui 


in  polfc/nonc  rcpcricur,agcrc  non  poiic..,, 
fi  cnimagic  locacor,  &audirinonpoccft, 
ctim  locaci  adionc  pro  concraccus  obfcr- 
uanciarcneacur,  Ci  autcm  primu^  agerec 
condu€Cor,&  fimilicdr  non  c(i  audiendus, 
nullaenim  illi  contra  fccttndum  compccic 
accio,  cum  nullus  concraccus  inccr  eos  ce- 
I  ■  lebracus  fir,  acrjo  namq;  pcr(onaIis,qaam 
proconrractusobrcruantia  acquiriuir,rei 
locatic  poflefsorem  ,fiu^detencorem  non 
fequicur ,  fed  cantum  aducrfus  locatorcm 
excrceri  potcft  >  /tf/.crgo  fcnccntia ,  inqoit 
6  Couarr.  p©fsec  admitci,  fi  fccundus  condu- 
ccocicui  rcs  prius  cradira  fuic  >  pofseifioni 
non  iiiciimbar,qH6d  1?  in  pofsc/fione  repe- 
ritur.uuila  poccnt  actionc  iinpcci,fcd  om- 
niao  venit  priori  condoaori  prj fcrcndus, 
fic  eaim  ia  Romano  Audicorio  decermi- 
natum  inucnimus  decif.z.  ilizs  879.  de  lo- 
cat.in  anttq.fol.  mihi  5 \6.  quar  omnino  vi- 
dcacur  >  iofuper  hanc  eandera  hcmarutrc 
fcnccnciam 

jllex.conf.  I  a  1  ./16.5. 

Soc./en.  confi2jtJjb..i^ 

Cephal.conf  7 1 S.num.  ?  J.lib.^. 

1*urfHr.tn  additio.  ai  faf.ia  dJ.tjuotiis,  vbt 
dicic,opiMioi\cm  concra  /4/.vcriorcm  cfsc» 

Card  Mex.inc.\.%.fi  fa£la,col.fin.rit.fi  de 
feud.contrott,  fucr, 

.Amon.Gabr.comm.concUh.de  emption.& 
yend.concl.  2  .num. 

Couarr.  omnino  videndus  varMb.%  €.19* 
nMm.S.verf.nono  ex  eadem. 

Ant.  GoMr^.  doai  pro  more  var.refol. 
tit.  de  empt.  dr  vendit.  »n^j,iO.  verf.feeundo 
pnncipalttir  extende, 

yinc.Catoc.  traSt.delocoti  &  tond.  part.^. 
ttt.de  locat.  fatl.duob.  vbi  aiios  cicac«/o/. 
mihi  195.  ■  ^ 

"Mar.muta  dccif-Sicil.^  5 .  num.  1 1  .vbi  alios 
cicaCjfignant^r  Bor^n.Caualc,  decif.t  $ .  numt 
^  l^.par.i. 

JddeHtesdd  .Ant.Gamm>\n  fupri  cicata^ 
rfffi/.i  jo.vbi  nnllo  pacto,adh£rendo  dcci- 
•floni  ibi  pcr  illum  Scnacum  rcUcx,  dicunt, 
dttterminationem  Dominommde  B^pta  tn 
d.detij.^fi).  rn  antitfuif  magis  probari ,  nifi 
primus  conductor  habcrechypothccam_ 
fpccialem  in  rc  i/la  locaca,  vcl  falcem  ge- 
neralem,  nam  eo  cafu  primum  pncfcren- 
dum  fore  afHrmanc. 

Vndc&c. 


! 


syM' 


l 


Digitized  by  Google 


. » 


rtaioK  frimcntun  ia  certa  die  cMfignnih 

«fiMT  «nt  fHtMrj0«  dmm$merpmH$  iUfm- 

riter  & lucrt  ceffuiais, tJ-nu/^.&^. 


ARO  VMB  NT  VrMt 


*  •  • 


ta  frameatitvini.vci  ot6i()|]|- 
litace  prb  preciD  conaeiiio» 
ibloeodo  tameD  abempioire 
indie  pra^cripta  rei  v^di- 

t£  conGgaationis>  0  in  (latu- 
to  lemporc  vendicor  frume- 
ium>  vinum»  vel  oleum  em- 
pcori  aoa  confignaueric ,  aa 
ficotteoeturad  omniadam- 
ti^9  &iacerd9e  damni  ei|^- 
getiVyit^  pariter  &  Incri  cef 
lkati$,ad  ocaattim  ciac.  iji  A  ^ 
fteriltSfj.  c^m  per  uendttorem% 
ffde  actiua.  empti,  ei  tn  l  _j.§. 
jinff.de  eOiquod  certo  lofQ,  .^, 


t  vp/  cbBicxxi. 


■1 


f 


£ndiciori«  rafta  de  cert» 
frumeoti,  utai  liijuftQiei 
quaritACe  pro  pretio^fip- 
ucncQ  •rolueadot*fqfen 
zb  etnpcoro  Hi  die  pr«- 
(cripcarei  (iendit«can- 

,^  ftatuto  tcraporcu^nditor  frumLiuum^, 
«inumiucl  oJeuip  *  q4«!4.ttCoHi4it^ippcori 
monconfignaiienr  ,  an  liCHUQ^i^ncer 
tcnctur  id  omnia  diinn3,&  iiicerefle  dim- 
nienaergentis.ica  panccr  Sc  lucri  ccffantis? 

Cotigit  hocamio  xd^S.ingentis  pcnu- 
rif  dc  hoc  dubk4irM>cc4fio^e  pirtici  inn 
ri  interhanc  Ciuitatcm ,  &  quoidatn  Mcr- 


1  • 


cacores  dc  couAgnAodo  Mcinfri  cercu  t£- 
put  ccitafli^iHiiliri  ^a*ffil(em.  td  ttr 

rioneducatoruquacuor  proqoolibccmo- 
dioi  quod  fruaictttni  cilm  Mercatorei  ipfi 
ciuifscac  in  Prouiacia  ^CaUbriz  ad  cacio- 
flieaicafoteaornni  aigiiK^qtiiiiq^e»  cOnH- 
gnaadnmidendicorib^s  tafrimeniem  in 
..portiiiuiius.Cuucacis.»  qi^p,ooangnacio 
nuHaidane  fcaHca^icnrcc^ebanc.fb- 
re  coeendot  ^aiabroy»  frniiic«1  uewHto« 
res  ad  foluendam  incercfsc  litcri»quod  em- 
pcoi^ipfi  fcci^scntifi  fnuneafium  uenditii 
m-nrtrfctipeo.  iacgipcne  cli.caBfigaac|Nn 
fin^ct,  tcncbaoir  enimCiuitas  fruoiiranr 
jUud  rectpercad  raticnd  coouenta  dnca- 
tocum  quatuoriaim  Mercacores*cum  quh> 
:  :bda  Minnaflccit « ooQ  ni  fi  ad  eacionen  oa- 
rolenorum  uiginciipinq;iCalabri8  en|i(- 
'ffwtrimiHift**!  fifTiiff  ihi^f*TiVitTir  t 


(  3 


fefpondt.€aiabw>t(piiWWiil  liiiiiiiiiaitad 

hoc  lacriintoref(rncmteneri  ,  eaqnidim 
aiocus  folidillima  racioac  »qniaiacoMcrat 
aibttsbtefi^ci.;  fignaat^eoprioMae 
vcndicioois  daca  mora  in  tradenda  rc  uen- 
dita ,  intert0le  locri  ccgancis  nollo  pafto 
peti  poteii,  «aaxim^  ceiitcnditf  precio  «cp 
ditori  non  ftriutmprabacbocffjrMnljMi" 
rilis,$.eim  per  'irenirtarefnitfM  t3.  nipr.abi 
7aM/.C«ibvfl!/.£napianr^roouK>  .0x10«.^ 
oen4iwitni«o>rtb«t  in«rad€4om«ao 
Jicam  agi  pode  adincfceffc  Cantomintrin 
fecam.hoc  eft,qaod  concemir  pretium  rei 
ucaditz>i>  phtfi  jici  ininas  uatoic  poft  no- 
-XMmJkcM  uerd  ad  iUudeaciwftoMa><)aDd 
^retiaroi*eiaeadi|c  non  cohcernir»^  idcln 
qnc  probacnr  in  Mric.^  c«Mi.res 

.wntfiubi  ji^.aUegar7to  fifaileinciknirfiS. 
.«k»jprm««mMMacnutfbeniinA^«dM- 
.fione^ntri  »mm.  14.  -aerf.  fed  ctntra  fenncc»»' 
tli^oium, ^.jo^jm*trm>  «^icuc.  oouiioo  cu- 

|;na.ii.var/. 

iUiud taa^evtC. dteo,  quad  iutavfi ;  qaoloci 
JuBcdicitucrba«  MUndtsmeaege  fpecialitir 
-.md»Smtmmpti»nu ,  ^ immlmams  contr^ 
Qu  fidm  cum  em  ptor ,  &  «eadnor  ftmUmt 
penfeStmy&  qHodrpafJim  MMnt^fint  arrrelUti' 
uj^on  dekuuaUnrpimakerograiurt ,  eim^ 
tgttmidfimiinm  lifn  ,inmfmr  fifeemumm 
:  woHtradereutn  vfmrftUimie^imitmmim^ 
utretmyMifuumfiUtyvemenditnr  fm^ne  mmru 
wihU»  dmw  pumretmri  xmdc  firem  venditmm^ 
mm  ireikiieUm  mmh^kmik^mlm  «mtw 
-^,  dopimttur ;  id  enim,  quod  extrd  rem  THrfd' 
tur,  legitmnm  v/ui-armmmmbm  exeedit ,  ete, 
<idemqui  fiogulariliiaiM^^FA^.ai  lt«ila- 
tt.il  ud  dtffumH.  cumperyeBditmm»^ui»itm 
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i»«#Oi  '»X!M'f «i^<r)Mr^  p<#»f  liw- 


hv.lj^a^iJdemfrgi  xr:nf  niM  vcuduo  proian-  J 

-,iS^ieiki»dfntiMm  dkmtaxat,  &  fi  quid  prigte- 

reg  circa  nmipJamuuei^tjteHcatMT,  mn  ettS  ' 
'O  iMdJMttnm^nai  fxittnt  tuadut^tfit^  tradi- 
infinii«>a^KMirtlM#  JWM^iRii  ttAo^hniuptor 
rii^uw/frr,etc-qaibtisrnon  obAac  WJn*7s/.3.^. 
^ifm^fMtmjfiod  tutoUfo^i^g  moira  cx 

Mm't  Dc  01  limra  Utiiif  difpofitionis  patct, 
'j§t\ittidiKWU^JGhf,  tt  Bgrtul>h^*id.  Sdyc. 

witBt^4t9$i'^iitiiiutMiS^ 
yroGCdittn  adionibusarbitrari;s  ,  quarin 
fniA^iwr  requcnaboseui(ctcm  m.dcclirabir, 
itiimwi  autem  inconcra&iburbonvfidei*  in 
ibtirprocedit  trrin  4<.$«ci)Miffi^9«M<if«- 
^^Mtniitd^  merit6',  ne  indinidoali  imiim  iu- 
f  ^icaMrum  aucboncjKc  Qiiiciittnjt»  t^KXL» 
5  aliirii^iM}»<o«tigi(let,4ui<fec«nt^ 

1  MWliliiiinHriTriiTirn-^^^ir  I  tehiwm» 
AfMMe' con^gnationit  pr»forlpco  nendito- 
i^itinOufkia  mora>iUoccoa4rgnau»nul- 

'  »tf,^iiiegocisricrarrolirus,ucivditortnu 
•  '<bre<ogenduro  ad  intcref*elBcit««ftln- 
*>^(is  ^c^prziopporKO,  <}u6d(iln  tetnjK>rc 
( iitdn««M^lo<«AiMco  conflj^atoiiyfibi 
-i  eittiiiftetfhimcntbin,inud'fettr feclffet  ad 
'<^fia(;<:in1tat(,  ubi  |»tas«ild»arioaaia  Joco» 
in  qoo  crat  confignaii<]li«>1^*G:*Mlit/ 
^hoclticiri  ificcrcrsenon  dcbetti  idqtidnon 
•^ldta  quid^m  rationcnifiTUfMri^li  aMcgata. 

1itan>ib»i^uia  in  bcmr  fideiibdiciii  iMrii 
^  cefsans  peci  non  poceft,per  t»3ttMi»f',  tim 
^liMMAai qudd  text.in  d,l.  ^.$.fin.jUt 
^iifittitmo  Jd0o>itt  Mbicraoijs  aaMttlBus 
«<«MMedeb«r,fic  acceftatap.4iilmi<^jiru^e> 
iMRSfCfiini^aiii^adittaicllliM^iitt^^ 
.«HlMttfiifoncapud  m^^ttUfjmkHidt^^Mimu, 
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•  A  K  G.V»M  «  N  T  VvM.  V  .  : 

•  •  .     »*• « 

•  rlae  coauflnce  nMuriinoaio 
Vircr  jl«  faA*  ,  pdfi}^it  « 
•^Atntiam  credicorttin  vir 

excqui,  ^  d#"um  vchdi,  ad 
hoc  vt  pfetium  cifdein  cre- 
dkoribus  lihcrari  poflic  i  vbi 


C  A  P.  CCXX.YXIT, 


aOes  TxocispfCtio/i«£6* 
llanse  niaifiikUMio  i 
rb  vlioct  ^idai»iiodic  iix- 
torrogatQS     a4  «d  ii^' 
(lanciam  crcdiiwam  vi- 


]ui  pofllnr,  ac  dcmiim», 

vcndi>a4  hoc  vt  preiiuqieil4emac(llCQrt' 
tus  Uberari  poflit  f  '  '< 

a     R«feooditdabirbuiM.refolii<iaiicti  pe< 

dcre  ao  inucftiganiio ,  an  vcftcs  preriofap 
cooftance  macnmonio^viro  vsori  faSvi 
iai4MMi»,<cn(e4|ijciif>  qnaiifb^id^m^i 
"  dono  dac»  diiudicacur,&  nulli  oubium  cRi 

•  easf>rotfcbito  exeqlii  non  pofreifioaucero» 

muiiit^iliierm^as  tteftesprecioras  coo* 
'(uiite  matcftmi^^ro  fkcUs  nnllaUnus 
[P<W?Wid9^?a»  jjf^  poo^  fiffadi. 
tas.aa  hnem»  rtomatiorincedafiiclnro- 
ikuo  naatriitioiuo^  adJpfamn^niitiviini 
cius  hwcd^s  fpc6tcar,ita;ei{  fi^rr.  &  aliis  in 
pe»ulr.$.i.jf.Jolut.matrim'  r^ciocthkti  func 

.18  i^,4ffl,duif,s  I  s.Bnw.S,  ftfrfwjfatis  beni 

*  hoR^\arti,qficyircftndeeif.-^^:M^.d^ 

cq»i^  H?cmorfi*iJ^/#^i»Mfpifrji!i«p.j. 

j     Suppofico  hoc,  ifV  artica!o  profcfm»  fc- 

3uitur  cen^^^fi^dtim ,  vc  vcAcs  prcciofx 
umd  virb  uicori  donafx  noi^  cenfenCur, 
i  <<i»olRnred  ioiVaiicivnf  credtcM^i£^ni! 


i 


«fri««equi>fltdemijro  uendtiad  boc>1%:iUa< 
ruiU  precinm'  ereditoribus  ilfi^ ex ow pof- 
-  >iii,fiequd<fnf(Qiiao{ier  Regfaitt/caftllm 
^  decifum  inMni(<p6d^ic  caufa.,  utf^c 
pauca  annotarcm^in  quibufda/n  manufcri- 
-  pcis  2>.  1Pr4tft(Uatti  iMltf  C^fiXis  Mittadoi»ziii 
w|ter|isfttfiba>pirt|iri»ttitiPaou  fcripM^ 

•   ^PMit 
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^     Fuit  iuiicatum  in  K^^gi*  Camrii  >  t^ii  ve^ 
/€  lki,'vUH^tm  m  ^nm^itotidiMm  domi 
W  4efcruicntfrjed  provfHexrra  domum,dioiu 
^H^Ai9(iditiff«dmifmil&4^^ 
xbecttMftvddfiUsmanAiiSrfitnmUw^ 
futwtextrfMtjmxtk  i^iriQioaem^SlLiru 
'  pic^edente  vfortto^  licet  hodii  mulierei  utan- 
^nr auafi  quotuU^  vefiibus  auro guamuis  ,  ta- 
^ .  «tciitttam  «BiMiiiili  fMNttim dMico- 

^  ^^d  quod  fieri  debetied  dttendendiKm»  hxC  UJio 
uiir  4o^\ows  ©4>r4yl*w  AJiM^^.l 

'  S     M     Jt'K  f 
\  Vnf^^^  qxbafa^ghiik((frii^ile^i<t\^ij^kxy 
Cquando  Imper.  filtcr  pupill*&  vid./rd 
ftfflft  ele^jtjpn  vffim  4ilfeerit,&  nit. 
7.  &  quid  in  caufa  criminali,  Hurn.9. 
%'^eiu  fniuiscoateliatidsBGtifiibifcititrliftci) 
'   .:i^«Ur^4iMr«0m'k  •  ^^^] 
3  JudiciHmmcipitalitiscoatefiattone.  « 

ttoHem^  .  : 

baredem  clerieum , 
^  Jmeit£iioMe/it^  m      i»  ^mtfiteiimirtaii, 
fwtonif  d!^B<  nnrwi  —tiiwir  ■  ■aw  frr 
tfKmKfkki^^if^iia^tmkfim . 

'^gttur  dc  virginc  patre  orbata, 
,'ai  cui  fccundiini  reccptiorem 
^IJ^  jf^^otenti^m  connpctii  bcnefi- 
..pium  ele6i;io0i«  Wi>  ai^  (1  ja- 

^^;Bt«i?iafi<iiifi|u4^ 

•?->ca^s'*cfiTr)inalFbqi  ,  ^(('de 


ni 

3flU 


?sloi::i-'.  cCJfltHli' 


.A  -V» 

i  •  f 
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Irgoi  p«ere  ortMCi  i  fai 
cx  rrc^ilTima  .4ndnt<t 
fcutciuu  ifl  Coiujlif^Sta' 
^imtttt  coinpcne^pr^H 
lcguim/,rc<* .  C.qii^n- 
..4»,  tmfehPtter  f§fiHnpr 
K^i^i  TrtbaraMupre* 
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■Dcre  duili)  &  pod  de&ionem  fa&am  vird 
^  ^  v^HmkMioii  fefnel  dobiean  coaugkia^iiiv* 

rCUS  COnuerus,  fine  iikna  Haro pnlfrw^qr 

(if  rcfninioncoi  peccrc  ?  ^  ' 

^^^BS^g  «twMO  feoipcr  ciMp  diftinaio* 
|MR|i6dmlbli^ii|ikMmiTiiB^  cem^ 
pore^quo  virgo  nupCn  lis  ad  ciqs  inftaciam 
mota  rcpenciur  corcUata»aoc«o^  t^Fp^i^r 
re  aftTirMiiifnM  OMoeiitiio.fafe  Jjpro 
(nper  peciU  remi(Bodeaucb'eaAis»Uc  cft 

,%,jsnimiater^lucBslitis  concclbttOfUfli4#fr> 

.  itestvc  per  liiam  n u$  rubi^iatnr JocUciiCOo!^ 
rfim  quofiuctfoiitteiieK^oWigeciirjaio- 
rii  probat  Specui.m  tit.de  litis  conttfi.$.&J»Lt 
^apQAeriooUuLcm  cafu  fecus  dicendum 
(Ai  nteciniriM^  ittia  contcflati  oAcin  no 

^  dcattrli^es<|U04lbijplt»cipit  iudiciuiiL.» 
vt  prolune  gi#/.i«f«p^jrpar/fc//^»AUe 
%>erb,fiffHfJ^imMsjUtiif^^lo»tmm,m&pitc9m' 
ieM^mm^m^ktikif^^ 
in  fraxi  Sm^CmtftUttglJienummmih^ 

4  conCeqnciii  e(V  djccre*  vc  ftificfucmen^ 
liiinOMtRQOCiftACus  ip0us  virginifj  «^ef- 

-<>ilfl»«INlh#pKilifji^ 

.  '^oncoor(H|aMki»iutf:iprumpriuiIcgrpoM 
rifflBoi«J4fiiiij«na«»fncqptilHma  c^l  iUa^ 
'  1  jMit<o«ldiilkifA«nMK^  vbi  con4i- 
;  «io  perfoii»,  benfififitffQjlii)w><  caufacur  i 
•  cdTinte  conditioiiei»*j:(rtt  p«ritir  beocfi- 
ciem  ii>in  omwhtaiuftf  id  W>/(nM£!!fa.Tb« 

.  ^tMf  '.MmfripimvMSji0e$i($ft09^ 

,  r  nluatcoacordanribHs,  relacis^  ptt  TM^H^- 
i  .ifitra^effiimfmfii-fJt^^-  friitiiqpi  (a»4a^ , 

5^  .  Hinc  ptacojQxiboraC¥>ne|tf6po(it«  di- 
Am^iooii,  iHfc  /cjMtijip  ifiticQimvi»*  io^cr- 
-•)lruffpneni<  jKiai^^pcieiiis  Jk>ngi  cempo 
. ,  «iomtefi»^ii(ciCpncra  prq^ribforcai^ 
.t!«i«C4iPM4lMV.q>oaMT)ti  tfflc,  C\  p\itimhcviS 
fueric  dumcaxitciCfttMs^icd  ojp^c^44d& 
nem  vc  incermiripatar  prcfcripcio  •  vtconL 
.xaJiscdcedeturJhic  pft^^»  *^«fenn /-/^m. 


OiMnit^r  in  iMota  litis,C.de  rei  rendic.  Bajhk 

mmM^.^fvtffi^in^^.pm-^iidt  'pU.friw 
cifoiittpoA  wnrfcircd  tertiam  fjfeeiem  > 
Manmtati  fr^f^far.ti  xitri>*&  iit  ^onftSatio^ 

qai«4Ml^  blit\i(MNpMoaf«  «wUciam 
interrHptionlprodaceOstoiiJloiiMiflrconr; 
(idcratur  1  qua  quidim  rarioncatccou  D9- 
6  flore/iniUafamigcraca  qu«ltione,an  in- 
r  ftantia  cepta  cum  deinnao  laioo  tnmfeat 
in  hfrcoem  dORifllinVt.a^iTr^inuc  magis 
communuer  rejj^h^c^t,  nhscum  de- 
fnndo  fbitcontellataiquia  cum  in  iudicijs 
c,  1 1 .1  fi  c  o  n  t  r a  h  a  t  u  r ,  li  c  u  c  C 1  c  r i CM Imcs  li 
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:  gatut  «fniffbos  eonrr«ASt»ik  i  d danAo 
cclebracis,ici  paritcr  &  quafi  cootrtdatre- 

cqs  vcrd  n  lis  non  Tuit  contcflita»  quia  tQc 
cUm  nulU  conGderetur  iis » clericus  hzres 
corin  Indice  competedce  €tit  citandus, 
videancnr  Balb.  dedf,  555  quejn  refert » 
feqaiiiirJ(ic'C.<«iA^io3i^.  Cnuallos  comm. 

'■£c  quimuis  non  t|noreni ,  in  arncQlo 
propofico  aliquos ^iflirmaile*  fac  eiie  lim- 
'  l>tic0aiM  elflAiioiMia>«rli*ciontiii  lodke 
eledocontinuaridebeariCtfieligentis  c6- 
'  dit)O  mutcturjintcrqiiosfo//er.in  cit  Con- 
Bit.  Stammus^  sMik»7.  reprobando  Cara- 
>  Mr4a»>to'M>»}}««Wtaa*noftra!fcnCenti« 
adha!tcntem>artamen  quicquid  ftt  de  iHo- 
'  ran  opiaioaCtfie  de  hinc  inde  djfcuflis  pcr 
•  9r^t{iiLd$^maA.deeif.%  57.  dico  >  quod  ad 
3t.Miuii  nbftrum  allegari  noa  mcrencur « lo- 
ft^^^aunturenim  incanfa  ct^iminali ,  quando 
yida^  M.Cin  ^brum ctc^tcnam  cunc  qUia 
M.tnaMr4rintercflcFi(ci>qaddeaui«tur  ' 
A<cxqoa(rcla>i  pcrfona  priuilegiata  propofi- 
tn4o  ipfo » qu6d  iihxl  fflagnum  Tribunai 
in  fentm  clig^tur ,  aeqairitur  iiiefifco  Re- 
gfa>pro(equedi  accurtUM]M»illam>quiro 
-  certiinalioTribanalhqudfnfuo  proiequi 
f  floo  poceA»  vnde  ii  toliiturdtmediopei* 
•*  fodlpriuilegiatapropter  AMis  fimtaeio- 
neniiremanct  Fifcus  pcrfona  legicima  ad 
initanciamprofequendam>&  Rc  Aon  mi- 
rum « n  in  hoc  arciculo  eA  incroduda  con- 
liMmttoiudicandi  inM.Cpro  Fifco>nofu 
licqaando  agicurdecaufa  meri  ciuili,iri^ 
qu4  Fifcns  nuUum  habec  iiiccreiret&  xn  qua 
didiMni  poceft»  pereleAionein^inille  illi 
ius  qucficum>  hoc  mim  cafiifdAiii  noiu 
eft  conreftata,&  confequcnt^r  itidicium 
adJillciniciumnon  fumpik,non  Tidco,quo 
pMCcMnftMie  pciAkm  propter  ftatiis  mo- 
catioiiem»  onioi  clectioois  fori  priuilei;io 
carence,  poffic dencgari remifsio ad  ludi- 
cem,  corim  quo  aiias  neceiTario  reus  con- 
neniri  debet»  vtroq;  enim  ii<^ecatitiih»cft, 
vtactor  forum  rci  ftqni  cOf^atur  ,c.fp.  lum 
fit  jfinerattifxsfi  defor.eompet.l.fin.C.pbiin 
fHH<lfifa>  <t  hoe  fitOHna  cuin  ratione  >'dc« 
qna in  fragm.^.  ia  tit.vbi  de^eliffi^qiUtith, 
€ouitimri,cuiui  difpof7tiohem,vr  tf)  hista- 
,  i^dusvigeatfemper  in  cordibuv  Donrrno- 
Min  •'Indtcancium  non^femel  Dbmirlok 
laeocmonui.  ' 
0-.' .  Hcccurrenticalamoconfiderabamv 


1* . 


\<JSM. 


t 


I  Sccrcui  r/  DQminarntm  Trore^um  ait  JitbfiHe 
l^cgix^eMeraUif^atilud,  , 

l  Ti/tiJh.JiiHt,  t:?'  Secretariml^tffU^fr^t^ 
beanikr  munira  acc:pere . 

5  Officiaits  a>i  po{fit  vifitart  fo^  mcrtem^  nnm, 

4.5^5.7.8.0^  9« 
loD^/'^*"»  (^tf-i^do  patratur  contralegcm  inre 

Mitina  tputra  it^em  qtutfitatftatmtpfm 

fti  dm^itimmmttittr . 
ilU^tmalifmsOfficialis  tecetiir,fi  aliquielad 

eim  pcruenir  de  mdi  qMfnit  per  eius  au- 

tborem,ni  abeno  fcelere  ditetur pfSr ttum, 
*  13.^4.1^.(^17. 
1 2  FifcHi  ( faccus maU qusfttortm. 
I  5  ^ccufaito  in  crtmtne  repctMndarum  debetirh 

tra  anuum  proponi ,     "itra  quinquem^mt 

iu  pecutat^. 
18  Li  X  (ubtactt  cdnMUt  fUMip  PtdBottBt  difdlit' 

teantmM.  *  -  ' 

akcvmentvm. 

grtor  f  Vi&utores  genera- 
les  >  qui  ad  R  egios  Magiilra* 
cus  inquiieiidot  a  Domtno 

noflro  Kege  deflinari  felct, 
poflint  Dominorum  Prore- 
gum  Secretarios  vifitare.Of- 
ficiaie  defundio  an  coocri 
eum  inqu  iri  poffit  t  vt  hanres 
teoeatarin  fdiquod  defiui- 
Siu.c^ne^tiiVifi  viaeretAc-i 
cttlatio  in  crimtQibus  peca- 
latus,&  repeiundarum  intra 
quantum  tempus  cftpropo- 
neda,6c  dcaJijs  nocabilibus , 
ad  ornatum  feiCtJn  l.ex  itdJt- 
eiorum  > ff.de  accu/dt.  m  l.de- 
fiinBp,  in  L  $ffJe  pubUu' 
'  dicJm  1,2.  ff ^  Q.ad  leg  luL 
repei,  in  Lkmkd » C  ex  de- 
tiil.dcfun^  vbi  fingularis  d(i' 
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r^  r^^T-.^  fitigohs  qmndecim  «n- 
iiis  i  Domino  Jlcgcno- 
ftro  j|4  Rfgio*  Magi» 
^m^s  iaquiren4os  in 
flJS  I^Ui»Rcgni$dcfti- 
iuri  folcnti  (idiquod 
(^uAqfi^i4i.iu«*u>4e(T)  Uc|(t;s  dcmmontumt 

Cf.ui  pntcil  c??  his.  qux  cxarar  rciigiofirsi» 

^tit «/.  j.^,7,pcr  io{«o0dnbit4rialii*con- 
ugic  I  an  OQaiinoraqvFcbreguiQ  Sc^r^ 
t40S  vifuarc  valcan- ? 

N\'g4ciH4m  rcnt^nciam^ab  omni  dMt>>Q 
|>rQCui  4q;^plcxus  fKt  £go,ca  quipp^  dndiK 
rafionc « cwm  Sccrcurij  Oominorum  Pro» 
regnm  ntiiUm  habc^nc  iurirdidioncm*QCC 
(^b  Hcgiorum  Oflicialium  appellationo 
venirc  poiTunri  idiquod  fjitiscx  Regni  hu- 
ius  Coti^i!tiii9tnhHs,c^^pit>4l4u&  Vr«pn*ticn 
fanctionibus  digttorci  {»otcftiquibus  cuou 
prohibcrctqrt  nd  OlScialef  nittn<t'«  «cci 
l^lforsinr.connacf  ;rba  fcciirc  legisU- 
torcs  dc  ilhs  OtficialjbiiSiqui  ad  ius  dicen- 
dum  df  pucat4  iant  t  idaai»  t)4C  rationc  at- 
1  enra ,      ▼eroisi  qaod  non  defucre  Oo^ 
(torcs,$i  grauifsirai  cx  noflratibusiqui  di- 
sCTiQC>rub  dictarum  "Pragmatifitrum  di/pa- 
r  ncioQc  generalcm  Rcgni  ^l^kcr^urarium 
noQ  comp '  i-  H  e  u  d  i  •  videaritQr  in^gne*  Afg- 
i«ff4>%  &  ic  Too/fiille  in  cmf^g^^  9?«  ille 
in  fou/-49;/iA«i*(iaiiiicct^  Rcgnt  Sccrcta- 
*  riiim.acPirct  patronumiprobat  Vr^tfJtttr- 
.  9tfi.^c  THma  4Ueg.%z.  77- 
j     Supnoluo  autcm,  id  Vifitatoribus  c<To 
prrminnmicxfpcciaiiroiran  potefiate  cis 
$  Rcge  ftibuca ,  dicch/im  in  vaa^facti  con- 
tingcria>6{  vn^mecumdoctifsinnis  D.Io. 
Fricifcus  \UrciamiS|Uinc  Aduocaciis  pri- 
m«riu<^niMC  Rigius  CQn(itij|rias  digiafsi- 
mnsi  quoa  cum  Sccretariusi  decfiivs  fiii* 
tarionc  tractabarur,  eo  vidcacionis  tcm- 
pore  mortuus  rcpcritctur » uuilo  pa^ to  vi- 
litatioo^tioterat     lQcns,etcnim  indhbi- 
tarum  cft  iuris  axioma»nimirum  pcr  raor- 
temdcltnaueoris  dcli(Cum  vna  cum  p^n^ 
cxtingui ,  nic  cft  re^r^.  in  (.d(fitnl^Q,\y  m 
'fMfHbiiciHiiif.^  hoc  ncdpni  [n  p;ii«  coi« 
poralitfed  etiam  in  pccuniariaiFiiVo  tanic 
«ppUcauda  i  vt  pcf^l»j.iii4  ii-  ^uam poit 
tUtf^(htr.^ngi  c^f«i«/.  expcndic  Cm*i>U 
reoetitio.l.yuic^t.Cu^  deii{l.titfunS.itt  j.par, 

|»rm«yodc  c<  d^ticcwfob^iflotttw 


repetitio 


liididoivoi  ooa  atUs  adoorrns  liofodei 

pftiiMbonorum  ademptionis  trsnflrciqu^ 
II  li$  contcftata  cum  derunctOi&  condem- 
nacio  tueru  rcquuca,lancitum  c(lift/,nciii- 
iidwtm  »0,  iM4tt(nf4t* &i»lJefiiidUt$  C 

in  l.fia,C.fi  reusivei (tccHfat  cum<)uibus  con. 

fbid4Ciir.«(tiacQociiolipiodab.poftMiQ{ 
litcm  coiiceitattims^  in  auantam  «diifif 

dcs  pcruenit ,  qu«  dc  rc  Uti  per  fa/f •  con* 
trmriM^tftl^i9iiJ»m»x%Mf^  ^Mmt, 

cum  Itqtf.  C4td.in4Xviiicatp<tr.j.ttum.^Q, 

at  perf4rMa(.i»ff4lMrim-^t^l9Mm»i^* 
?Cr/.rf|«/«/<f<ai«#.  .V. .... \; 

4    4to  4|Mniuis  cs  ii«e  qpndofiooo^plares 

rcpcri«ntur  cafus  cxccpti,  6c  inter  «Uos , 
dumdcrepetuod^rttcciaune  dikcpc«airi 
in  quo  «dhuc  «ei^dflloiicatmavrfoaui 

harrcdcs  agi  pcrmutitubproucruaciur«,0c 
fatis  vulgaca  in  d.t.  ex  iMdidonm  zo.  ff.dcj 
4KCt^at*i!r.\n.t*^'S^C,*dlei.liU.jtf€tJtiit 

l  io  i^i^riitfoo  ,ffpH  49i¥mttiM,  «aEsatco  hnK 

non  eric  perpetu^m/od  reftriogitur,  TCn6 
vicctiius  pcrmttrjitjuriquim  G  tncni  «qoiuq 
ddrefliOC^iidc/inquc^s  rei  «jftib.iiiftito«- 
tur.vt  cxprefsc  fancimr. io4i»*»^*^  ^< 
lul.rcpet.vb^i  j/o/.i^an^  tifrcri  QniDCS,7rre< 
^tin^d^  me  Fifci,  U(^.^ti/i.i»im^  i,T«r/.^'«» 
ri«ef^/'4(^.opcimfi^ill^«^f4iu4M, 
par.s.num*i.6,ii!r.,i6,Ma^ettT.im  iid^* 
go  rsliit,lii^.i^$i\y90th¥9'V9rUfBm>h' 

%    f  00  annttm  «««0»  edi  «lopuodo  iocrie 

iotcr  DD.  controuerfum ,  an  contra  hirc- 
ilcs  U«^c  ^aio  dcfUIMkflJUiuiltquc  la  c«  Eic- 
rinc  reacena«,f!r  d<Mr  in  iimpla«kfn»eoi 
fcilicct»  quododlipcedcm  perucnic,  citiili* 
rer  camen,  (luc  a£Uonc  in  fa^umtfiudcoa* 
dtOtiuQc  cx  iQgc,  \tpct$lof.M4Mx^f,M4lt' 
i;cliii  l«l4rf|MIM|a4m<«liqui  infeqaaa-ftMie, 
concrarium  tamcn ,  9c  mclius  ^g» » &  Jf^o 
«ntiqui  Gloffatores  ftrmerunc ,  niouruei  n 
infr4  «onum  t«atum  (cii««cur  lucrcfi,poft 
««QOro  vcro  minimci  qoibos  BartA.  c^ri 
paffim  m  d  l.x,  adhrfcrcica  quidcm  fingu- 
Uti  r«t4oac » quia  ^cut  fpcctaic  cii » vc  te> 
ne«i«c,cfi«iii4iceooo  cooerflotaAooeim 
yis  nihilad  cum  pctuencnciitaparitcr  fpc> 
cialc  cfttvt  pru  co  non  ccQestur.jain  ijur4 
«nnumivt  fatjs  bcnd  coacludit  Caid*  4^^ 
iMim.;      na<lia«  f0rtm\4mt*t^'  quo  loci , 
hanc  opinionem  communem  elfc  rcftacur, 
^  i\Qc,  vc  i^iA^ynp  gr4tt4(urjtn  «l^o  rdcac* 
{    tatt  «Itegat  }4tttiai^.tn  4.cap,i  ^MmsuU 
priiis  dixerant  Varif  de  Vnt,  m  tra&.  de  fiih 
l    4ic.w  -HrbJintrut        trt&M  m^iefieM* 
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nbt.ad  Ug  JiiLTeftLnntii.i.TiehsrM  f  im»l> 

..  vwgM«w«>  5«i^^w|iiiLtww^iHwit  ad«toy>- 

At  ia  hoc  panun  infi^ebainm»  qnuk^U^ 
'  co^fiMitiiinqnHiCMtdlwveinliocc^ 
oc.  «dhik  poft  «man  «d  fiiaplHai  Kaaiinr 

Imcsit^en  veram  fichoc  cam  citu- 
-  liduomxic«dionepenaitti«auIlumcoqi- 
.  m^ium  tntiki^fiKmait  FjfensL»qnia.iiioc 
cnniinaUs  eireca&io>&  ppaiqaain  inboc 
indicio  intri  annum  tantum «  &  non  vltri 
in  harredem  tranfire  i  ^tutum  cft  initf.  i.  i . 

/.la(M^.fedomnetotumindtidt> 
ftu^  comunpcncis  bcneficimh  cederctt  ra- 
,  sio  sfligaatar  1  ijuia  quando  agitux  contra 
iicfadeai»  lise  cani  ddfaado  noo  coate- 

•  "ftltak  dtco  camcn,  quod  ad  hxredcm  pCr- 
'  uenititunc  a^io  e(t  prorfus  diucrfa  ab  ilia* 

qua;  cootni  OfficiaioiQ .  viueatcfln  datur« 
niai  piteaanAaBiaiit  fiHMt  m  caafani » 
'  (icItdi,illiarq;puitiJoneaircrpicitfred  tan- 
ti^m  reftitucionem  ex  fcelcre  acquifitoni « 

•  vc  poft  VetrJe  BelUperUn  dU.iuuca,  1 1 . 
x^CMiMkiffmfl^  MxtsatCnU. i.pm*^» 

■  •nua.a|.ac  proinde  auilo  paSo  amrman 

■  Ppteft  >  adioocm  hanr  poA  annum  pofSf^ 
-<  rtfco  compccere>  fcd  tatnm  Paacicarrapn- 

pcnci>  ficq;  pradicatom  comperirous  in  il- 
Rcgia  Vilitatione  Archiepifcopi  Sa- 
^  lernicaoi  cam  haredibos  quQodaiQ  Sle- 
gencn  de  VvNiia»  qiufrctiMC  raaidcttnMi 
ad  rdUtacndamquantiratcm>d  phrfi|t& 
Regente  exadam>vti  delegato  patrimonij 
qoon/dam  Principis  fitfiniant»  tion  ahi^r 
- :  ^EUci  facnc&iinn>red  ipfinsfntiiiiionii . 
7*.  'lQCaiaautem>  de  quo  agcbacur,  nemi- 
^qnimhoc  procedere  potcrac>quia  iiaud 
.  vcciabanittc  in  caru>  qao  Pars  datum.repe- 
Mrc  pocuilTet,  tarpit^CBini4adit»i|Mtd- 
htisaatum  iapponcretur  >  quo  cafu  ncqut 
daiu  >  ncq;  hares  eius  tcpccere  ooceiU /{'11 
kdnddm,i,tti4ini,f  deaJimmi^.Li.ybi-Dp. 
COmmiHiitcr  ff.de  condiH.ob  turp.eatij  g»f. 
.  ^  DD,in  d.Li.jf  ttd  leg  Inl.rtpct.  Bvcr.decij. 
X  )|MMr.»  j  .CoMdr regjdA peuttMm  ZtpMr. 
Sufa»mJt>3otiadiU.in  luM.-pahliHSkM-tl. 
!k  licct  Otficialisrarptc^^cii  a^i 
^  repcru>  umcn  in  pari  curpicudiniscaort^ 
melior  cft  condicio  pofltdentis  >  vr  lietie 
^ .  dixit  Caidas  ioeo  cit.p.?.«Kin.x  8.  poft  DDJn 
.\i.\j&  i.ffde iure f i/n>id,quod  no  proceffit 

•  jniila  caoia  hx(edam.qiiondam  Regentis 
.vdeitonia»<iiin»ntnipit<»jliririlatnnfcfcd 

Ttiddcgana  pcoprlnaacliOBicaiClt.d  pasttf ' 
monioacceperac. 
8     Poft  kuec  ficripu  ob^CMaiii  /).ilf^'Mo/«i> 


qui  in  decif.  ?.in  tit.de  pamu,  qtabus  tenentuT 

. .  OfictaUt,  qut  pecmUaite  fi^aie»  retuteiittif^ 
pan&o  noAram  confirmat  leDCenciam«di* 
cic  cnim ,  quod  licdtquando  Odici4ns  de- 
fun^us  inquiritur  de  crimine  icgii»  lulic 
r^tiuida(ii>vel  peculatus>vd  de  rciiduis, 

..Ihbrs  datvctiam  quod  ad  ipiam  mhil  pc  r- 
uencrit>teneatur  adhtic  lice  cum  defu^cto 
noaconteftata^camenaccufacio  hxc  inuf 

.  liiacrinHatbB^lfaaM-liabecinfticiaaitcilffl 
in  crimme  rcpctundarum  intri  annum  ca- 
tiim  proponi  dcbeat»  Sc  intri  qumqucnniii 

.  in  peculacuiaUceat /rjr./iK/./. 2  jf.at^  leg.liti, 
.'  rtpeMrmLpttimm  mmmf  tikidnt^ 
cul.  in  pitncto  aurem  principali  firmac(, 
qu6d  quando  Oliicialis  in  legem  aliquam 
peccattic^ia  coins  tranrgrefsione  cerca 
coniaria  |itoa  prxrcripcarepcricur>qiiAd 
tonc  liccc  rcgula  fit ,  qudd ,  delinquenco 
mortttOfCf  imen>  illiurq,'p(na  exctnguicur> 

.  hoc  taniaiiJacnai  aoaliaw^tqnaado  p(aa 
ex  lcgts  craorgrefisione  Fiico  applicacor* 
.  quia  tunc  indiTiincce  ab  hxrede  repectcur  > 
•  per  bzc  cnirn  vcrba  D.  H^egent  raciocinatttt. 

Dectfto  D.i{rgentis7Holes.  " 

9     Si  mal&fegdTeficOfiicialisr  qualic^r,  & 
quado  ipfo  mortuo  porerit  Fifais  repetcr- 
abhzredcpcenas,  quibut  •pfr|lOiliBCCCIll* 
dcmnari ,  i  dc  hot  f ui  inrcrrogatus  in  no- 
V  ibro  fupccmo  Confilio  lcaiio:»  occafione  ti- 
.  ( Jcaiiaaiafenarabsrfia^fic  ia&e«Ki«acdi- 
aitquddfi  Ofliciales  inqainincur  de  aliquo 
contra  (lacuta,a(  pctVragm,  fVffni  difpofi- 
.3tai  u  quibusahqaid.fuic  ordinacu>vel  pro* 
■c  liibicaniifnb|Maa*aetiilioais  rti>  vel  aK« 
qiia  pocna  pccimiaha ,  qudd  tunc  licit  ce- 
gu^(i(  >  quodmocttto  dcli(iqucnte.cxtni- 
,  ciiaturcctaaiiciinfem,:S£  p^na  ipuusJ>oeii& 
&bcc  locuiii«(|uanck>p(^K>  conumtcititffia 
-aliquam  legem ,  vc  I  qudd  ex  dt^ficiooo 
.  mtitts  applicatiu:  iriliio>  quia  tunc  indiilino 
iwnaipgiifiiimll  fanitd^'  iiftnatnieltt  qnia 
Moc^fcoaat^s  vidctur  rtoi  fitam  pro- 
fequi ,  quam  de  vindiifia  bublicaagcrc,  ad 
;  iiK^il*  Ltfivimtffd,  l}.ie.fiiU4  per  qucm  text, 
rinkfirmat  BmJu  LeXihnlkim  wn  t.eiaa.  a^' 
.  de  accHfat.Glof  et  Bart .  in  l.j  f.  qnod  atttenu, 
.  vbi  atiam  Pom^c  ali^^od  f Mt/f  a^  inr.  tdc 
.  MrtMt  l,\.ffM  prmih  4uiS.,4UumMip4m 
4eJtpiiltMScUJ90glmUABttitd.  i»cnp. 
fHunstiii  3  par,  nerj.  morlitoitt^ntteHttar^, 
Mim.  141.  &.lun€  op/nLQosm  indiifiercaccr 
'  jidnieri  ob  onmiiMie,  aflimiaHiiMe  d>l>  |X 
fM*i/  antm^.tiliui  ^mfquiiiir.latAXkkt  iple 
velrt  '  :  >i  inipusDarc ,  vtiHrtsdipfomre- 
proOat  Egtd.tiu^.  tu  lu  j  pratt.  crim.  in  ttt.de 


Sfff 


JeU' 


I 

Digitized  by  Google 


Donad  Antonij  de  Mairinlii 


.  /entfntU,  Bww.47.  candcm  opi^ionem  pro- 
^)at  text.i»  l.  Cams,infiw,ff  a^<  SyU4n.  provii 
-limn  ad  hoc  illcgit  Bart.4^ 4  i  i  -li.  depnu. 

'  }d  F4citctiamrario,quUc)iiandodelidum 
pyrratur  in  ipfa  rc  ,  contra  lcg«m  i]u«fita. 
itauni  dominium  ipfius  rci  ami<ic  dcfuu- 
^tiis  ,  pcr  tCKt,  in  l.  lmperaxor,ff.  de  lurc  Pifc. 
vbiGlofj&  Bart.  idco  adio  inrcntanda  i 
•liifcotrit  rcalis»pctw*.in  d.l.  lmpcraror,t^ 

,  pcr  textja  t.qund  dixiinus,^,b£c  a£lio,ff,f4od 
.  put.  cauf.  "fii  proind^cciani  iudiciqm  hoc 
cric  ciiiilc,&  iioiicrinnnilc,ad  noracapcr 
.Abk  ct  DD,  m  rubr,  expa  de  iuii(.  ubi  Al^f . 

II  Scciinck»dixi,qu6d  indiftinSi  hTrcite- 
Qotur,  ix  aliquid  ad  ipfum  pcrucnic  de  nia- 
Ic  quarHtis  per  OfQcialem>nc  alieno  fcelerc 
ditccur,/,i.C,eir  deli£t.defim&,iL  c\\\\t  ikut 
dclidum  morcc  cxtinguitur,  &  ad  hcrcdc 
non  tranliri  it:i  non  deoct  cx  eo  luctum  fa- 
ctze,l.fit¥tbff'de  regUur^ybi  gt»f.  &  cad-  glof, 
in  ^.noa  antm,  Infin.  deferp.C  temf.aU\9n. 
U  probar  text  in  /.  cumfalft  rtus,  cr  /.  fi^it 
(um,ff  ad  i%  Cornfl.  dcfalf.  vbi  glof.  in  uobo 
'    extorquendunt,pTohn  text.in  i.Tapinianus,^. 

'"atrmtniffthffM  ittoffxejiam.et  in  i.  tn  hxr(dcmf 
i         c«'j<nM.vbi  luris  Coojultia  dicit,qi«b4^i- 
'   (^c  pi^naad  Kzredem  non  tranfcac  ^  acca* 
i  ■men,  quQdlurpiter ,  vei  rccU  rrqucntum 
- :fit,ad  luipcdiscompon  iium  petuenircfiion 
"dchtti^tinljLMCtMS^.  ieikr.  Fifc  habo^r, 
»  qiuad  cxcin^  criminc  per  mortcmtpr-ofc- 

■  qmicioeorQHWiqu^fctlere  funtqr.rdcA-,n6 
cxcinguicur,ad  idem/rx.  tni.^.f.  quod  aute, 
ff.iptoi  ^fqui  iur,  et  M  /.  i « f-fouff.  de  eo,  per 

^  •  jquenfad  er.vblg/of.  itsutrh»  hxres  »aa  Uck- 
,  •  tw y^wfitmla  uel dic Itreuihs  daiti  qcod 

'  quando  aliquisdeliquenc,recepro  precioi 
'  illpdpraiium  d«bcc  rciVic<^  l^ilco  pcriric- 
■  .Kdcsiicti2ri7^i.^e  Cj^r-^iKir^quod  i^^i^Ba-' 
•  ki.dchcnt  repur)an.vc  iU'a<fiMi,ad  ulo  pto- 

tb^  ttHhmijjujbd 4i)umns,  ^».  etiniLuid^- 
\  '9itif.ffidi^eOi,(^ortrttet.cnttf^Qfi^  iuraptr>bdt 
I  %  ragiiiifinsi.]uOd  f ifcus  ei>  faccus  rpat^'quiE- 
I  frtoram*iCX  lisxiiSiaid.  qu<W  ei\  ccccus  (ine 
!  .bonicteanai  quilMnbot^At-m^lci^arnuiin 
!  orp;  4ution.  1  o  de\siiod.x6(^t  Gugifde  BriM, 
in  fupr^  aiiegato/4b^  V^a^J^^iituitwp,  'nnf, 

■  n(fttt,ai(aqfe  tt((aearc,.m)'\  4*'ct  qii4vl  h*c 
-f^uappiicerotiMkioSrVWij^/.  ct  i^rafe- 

pradi^ta ,  qttar^pre^s^  de  pjna  Kifco  «p- 
pJicand4.1o<iuuncur)Ucin(L/^  Luemi,ff.  de 
iur.  Fifct  \)tob»tcuii(i\re%rviul.fi  quts  ciniu 
faif^^t  ibtgtofffxi  lXontti4e  f^ij. 
Ij  C^iiidoautcm  dicacur  ad  Jixi  edc  pcr- 
ueniilcduclarar  hfi>crex.{n  <i.l.  uideamusiff. 


qnod  met.  caufa,  vbi  qu6d  fufflcic  ,qadd  fc- 
mcl  ad  doPundum  perucnenc*  Iicecipfcj 
canfumpfericquomam  hzres  hrreditaria 
obligationcm  fnfccpit.vr  i/wdicirffatt,ei  in 
ifeiiMeuti  t^xitghf.incan.  ftEpiftopum  164 
qiutii.  6.  quodcofolo,  quod  in  uniuerfum 
m$  fucccUic  hn-cs,dtcicur  ad  ipfutn.perac- 
niircarg.ff ar.in  cap.tua  iu>s,ext.  de  ufir. 
14   6iautem  Odiaalis  dcfunctus  inquirere- 
.  cur^e  ccimine  i.Iui.rtpetund.vcl  pecuUtJttX 
dercftd.  tunc  hKres«  etiam  quodadipfum 
nihil  pcniencrit,tenctur,et  cciaro  licc  com 
dcfuncto  no*i  coaceftata,  quia  itd  paicicu- 
■  iaricir  eft  difpofioam  in  ijs  4eliia»s ,  vt  ctii 
incrrminc  latitc  Mateflacis.vt  xsoait  glof.in-t 
i.' .C.  ex  deli^jdef,  pcrie^  Jn  i.  ex  iuduiorjtm, 
ff.  de  accufae.i.fiii.ff.4i  ieg.Iui.pecui.iM  Sena- 
;  tttfeifMito,  f.  fi prcpttr,  ff.  ad  Turpill.  hzc 
(5'4ccafacio  in  przdidis  ccimioibu^  habec 
fui  iniUnciam.qniaincraaiitHim  cituioin 
cximinc  rcpetundamin  proponi  poccil ,  ec 
inrraqaiDqueoBiti  in  pecalatut /.  x,ff,i»dl 
iul.repetuudJ .pcculMtus  crimeit,ff.  ad  itg.  bil 
.-peifiU.ct  huc  ccmpus  nuilis  cxcaafts  proro- 
gar»  porcfttuc  pcr /aB.iA  citp.€uib  intm,extr 
:  tfui  matrim.  accufur.poffumt  i  f cquitar  Fr^ff. 
TpG[\  al  ios  i»  cf  'pe»ivftim.eutr:de  iw(/irvquia 
-«(uandotenipus  liauiitur  i  legcticpcr  nto- 
iilain  pcer^chpciotii9,qao  cafu  crimcndicc 
!  tur  aboletam,(/./  peen{atut,ct  dicic  Bald.  /it« 
■^iifi  pifita,j):dt  eendit.ittich.  mfiitalthus  tierbiit 
i  jctittijfitatda,  C.  ik  fuif,  qudd  hxc  exceptio 
ojfrtarfQrifkCioais  c(iiuiteiiciflms»ccradiiXK  in 
:.  omnibus  quKftiouibtis  comra  f  ifciV  pto- 
.  ^oditt/im  omntlius,ff.  ie duierf..prafcri^t,Jcd 
'MialijscaiibttS  h^c  accufationbnpradfcri- 
biturcotura  Fifcutn^  nifi  fpaciciuigiiici  am* 
noromi/. i. ^.diunsy  ubi glaf.ff.  ie #i/f»cc 
'j^ixii  HartJn  d.i.in  omntbus,  dedi»af»etiaH- 
-'ipor..ft£firfpt.  ,1.}  •  ,  j 

iHit  Hxc  omnia  dida  &nc,iirifidDtit»  dif- 
r'[ioncionjC  acccaca « in  quaalij  caTus.  aiiScri 
poduncec  in  diUin^ione  B4xtt.4mi:.t  ff.dct 
priu4tdeiiS.Baid.et  DD.in  l.vjQjtn  deii{Lie' 
funct.Abb.in  cap.fin.de ftpuiLVecjn  reg.fieu- 
ti^et  tn  regipupitiunf,^nhMredes,ff.de  tfj.mr. 
.  iTarJe  Tut.in  tract,  defiod,in  JKrbnJMjs^ 
Scddeinre  canonico  uidctur  indi&in- 
^e  incrodudum,  quod  ha:res.teuecur4Ctia 
lite  non  contcflata  cum  dcfundo.ec  inio- 
lidam  prodeii6to  defundi,  cchocfauoce^ 
>  animz,  ut  ipfa  i  pcccato  liberccuc,tci  rrrr. 
in  cap.finJe  fepidt.et xex.in  capJn.literis,extr. 
dc  rapc.  et  ica  ibi  Hnmac  innoc,  et  ,4bb.  ia  d, 
eap.ftn.  defrpult.  nutn.  s .  dici  c,ici  couununi- 
ccr  rcncri  a^/o/?j,lit.ct  fccusfitdciin-ccia:- 
li,  ct  ibi  zWc^c glojas m  decem  iocis,  cc  iiccc 
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■  iUt  MtuUidcinCiit  loqni  rcfpcdu  inrcrefre 
^aruujn  ,  non  auccm  refpc^up^nx  Fifco 
.  «pplicandz,  cjuu  in  foroconfcicnrif  non 
iniungitur,ut  quis  foluic  pf  nanidclt(^i,ca- 
fuca  qiiia  text.  m  cap.  fin.Je /epklt.  loquitur 
,  iiihoniicidio  j  &  in  inccrtuicuius  p^nacO 
pc  uniaria,qux  forte  a  Hjituto  folcc  impo- 
nii  no  poccfl  Fifco  appiican>klc6  lQ..Aiidr, 
n  d.c.fin.  intcllexir,  ibt  agi  ctiani,vr  fattsfa- 
ccrcc  iurres  dc  dcii&o  ratioac  p^nsriS^  cum 
iioc  /ic  cxpeditum  de  iure  canooico ,  hoc 
dcbct  omntno  fcruari ,  ctiam  in  Curia lai- 
cali,  poftquim  agicur  de  anin\a,ae  dc  libe- 
{8  rationc  ipHus  >  in cuius foro  lei  fubiacec 
canoni  f  vc ia  Jlmlf'  >/  r/c/.  apud prQpr.  Eph 
f(op.f).penult.iuif\  ccrminis  exprcfsc  fir- 
mac  lo.Fab.in  ^.panaies,  I^t\U.  dc perpet.  & 
ttmpor.  act.  nun.S.  verf.  dKfr^o,  ^udddKtio- 
ntst\b\  amplius  HFin«iut,qu£Kl  hcec  iikz  iu- 
ravideantur  loqui.quatnio  defundoscqic 
|>tniceutiaiu,  camen  idcm^dicicipre,  cHto 
HKlicandum,eciam  H  noa  fecir  p;  njcenria, 
nec  adfinc  Hgna  ipCu$,rauore  annn^ ,vc  idc 
dixic  ibideminu.  6,verf.ffmd  dicendnm;  quan- 
4o  autcmUcfun^us  mandaueric,  fatis/ieri 
paleper  ipfum  ablata»  vcletiam  fiRon 
iQandaucriCi  /i  tantummodo  confcflus  cfl, 
li  figna  ollcndic  p^nitcntia; ,  eft  in  iure  cx- 
pcdicum  ,  quod  hzres  tcneamr ,  qnia  cnnc 
ex  quaii  contradu  cum  defitndo  agitu^  vc 
latiiis  tradir  Fab.in  d.$.pcenales,po{\  omncs 
PD.tn  dxap.fin.vbi  ^bb.6c  ili)tde  Jepultuf^ 


(: ,  fit4  >  &  miiitia  deifita,  i  fiuitrc  primogenito 

fecttndogenitis  quomoda  taxatur. 
I .'  -ftiia»      4ou  recrpca  rtnHnciauiti  an  ia  ta- 
fiania  vtf  ac^  mtlttta  fitper  fendo,--yel  ifgi- 
timafnpgr  aUodio  tfifiotef  fihos  conHMme- 
.    .vanda,&nani.^.^6»  <y. 

Vtt4 » &miMtaainmb{CMmitg*timffuccef- 
-  •  feritk,  itt  i«r.ii;:t:i::qt  iu;j.'"  "'^  '  ^jif 
}  j  Ti>tfcrimen  aliqnod  eemfHtui  noHpotefl,  /fuan- 
.  .  J  j^o  traQitur  de  ta  xahdo  ru.jm,  <>•  nniitiam 
;•  ^JitperiHmiffeudalibuttyelitgiiimamfitper 
■<i  r^fiU^dialikHSs  juiU9'>  'J.i  i-if 


ARGVMENTVM. 

Agltur»  qqo  nam  modo  vica,  & 
miliiia  fuper  feudo  afratre 
primogenito  fccundogenitil 
debita  taxetur* 

Filia  monialis,  qux  dote  a  pitre 
accepta  ampli/Time  renucia- 
uit,an  in  taxada  vita»  &  mili- 
tia  faper  feudo ,  vel  legitima 
fuper  aliodio ,  (it  inter  filioi 
connumeranda.  Vita,&  mili- 
tia>  an  in  locu  legitimse  fuc<* 
cefTeric,  dcdealijs  notabiii- 
bus^  ad  materia  pertinetibus* 

c  A  p.  ccxxxxv. 

Ita,&  militia,quarapud 
nos  ex  difpoficionc  Ca- 
ilitutionis  Comitibut  i 
fratrc  piimogeniro«qui 
in  fcudo  fucccihc,  fecii- 
dogcnico  prxnada  c(k, 
ciim  veneric  taxanda* 
conucniunt  omncs ,  ad  inftar  lcgitimac  illa 
fore  liqnidandam,  ici  cx  noftratibus^ni. 
in  Canli.  In  alnpubus,  column.fin.tircafinemt 
&  in  d*Conllit.Comitti>MS,column.s.ia  princip» 
ubictiam  .Affl.qui  num.^.Cic  iudicatum  tc- 
{iztar,.AntQn.Capyc.drcif.vltima,  nnm.  t.Io^ 
jlnton.de  hfigrjn  c .f^f^/f/,quod  incipic  .Alie* 
nationis  afius,mim.  t  ^  Ioan.Tbom.  THinad.iru 
Conft.In  ainjujbus,  notab.j.  n . . .  lacob.  Anel. 
de  Bott.in  d.  Conflit.  Comitibust  coiumn.  3  .in^ 
princip.I{eg.Keuert  decif.x.in  princip.  I{eg.d( 
Tont.  traR.  de  poteft.  Vroreg.  ««.7.  S-^.intri 
num.7,Fai>.de  .Ann.conf.  4  nu.  5 a.  ^cg.  Tap, 
decif.S,  C 1 4.  w.  5 1 .  Seipio  Theod.  alleg.  8 1 , 
fquidquid  nullo  iuris  fundamenco,  fed 
prorfus  inconfidcratc  dixcrit  Francifc.  de 
jlmic.  in  repetitiomb.  feudal.  in  titi  de  his,  qui 
feiKl.dar(pof.^.fed  hic putchrum,nu.  -j  foLi  i. 
quem  fequi  videtur  J^rg.  I{ouit.  in  prag.  2  5. 
vum./^.tit.de  feudJn  nomfi,)&i.  cx  Siculis  Gu^l. 
deVern.conf.t  1 1.  Tctr^de Cregor. traCi, 
de  vita,&  mil,^uaH.T.num'l.&  ^.loan.^nt. 
CannctJn  extrauag.Si  ali<fuem,  num.  54.  cum 
feq.fol.iio.lofeph  Cum.in  repet.cap  Sia/iijue. 

m 
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mTHrl>,antiquis,num.  '^'io.infii.  Blafc.Lanc, 

ijucSi.^j.ntim.  iS.l^eg.Vtfr.  Ctftfet.in  ^dit. 
4d  OiUuium  fafnnhcmfA7.tum.  i  i^G4r^. 

MafUUl.dxctf.6j[,nupt.  i.THar.  Ctyrb.  ad  Con- 

fnmtM-iUk  C99>  f^tfi  omMls  ««/.9 1 14« 
%  Scdfccnel  m  faSomihicontrgiriania^ 
l^iaius  vits»&  militig  liquidatione  filia  Mo- 
ai4lt&i.<)ux  dote  i  p^trc  accepta  ampliflj- 
«irenuiiciauit.fit  inter  fiUos  conmiine* 
randa  ?  qua  in  re  diccbam ,  quod  quamuis 

10  cermioiaiuiiscotnmunis  grauitHma  Gt 
qua;(liQlaierScrib.entes»  aiMn  caxanda  lc< 
fixiiua  inilenlorum ,  Rnt  pflrtgto  %  mina- 
futn»  coroputatis  dotibus  reccptis,  filia 
dotata  incerfiUosconnumeranda»  dequa 
lue  per  iMXieluoiaburfltjGifcM&cMHifc 
soncluf.Ub.6Jit.de leiit.concluf.\.  tl^^jini' 
donin.Thefanr,  decif  x 54. quorudi  mcminic 

fr*I.Amttt.vmf'7i'f>'"»-^4-  attamca  pars 
affirmatiiia»  iiimirum,vt  a^regatis  in  pa- 
trimonlo  patris  dotibus  receptis,  fit  filia_, 
famina  iater  6lios  connumeranda » &  vt 
vulgd  dicinras»  fiKiitpanknJIkitad  par^ 
tem  non  admittatur,credo>oti6d  hodie 
apud  noflrates  proccdk  fine  corrouerfia» 
vt  vidcrc  cft  pf  n^s  ^ffiiQ.  iu  ConfUt.ln  4/1- 

Franch.  decif.<i^g,  D.l{f^.  de  Tonte  conf.  65. 

I .  incent.de .Ann.fmg. 2x4  Trioifef.ad 
Cm^imtMmtpol.fat.^.cfu^U.x^.  pertotam» 
&  apud  aUos»quos  rcfcrr£)o9r.  hjfg.  Capyc. 
Cakot.i>i  4ddit.4d  conf  de  T^cdic.  1.^7.^00  lo- 
cidicityopiaionemJianc  inS.C^CQtadu- 
Wrabili  iiMiilMbcri»eamq;  indobiraet^ 
procccfere  addidi  f^o  fupri  r.p^.  quaniuia 
lilia  ampHdim^»  &  cum  loratncnto  patcr* 
o{  Itfreditati  renuaciaflcr>vta4Uuc  tuiata 
Keottociatione  n^Aobftantr  ktAtaxaiMla.^ 
frarrum  lcgiciaiapantrofaciat,  dammo- 
do  aliquid  pro  UM  porcione  rccepertc  > 
(quidqiud  «Krir  i^pvndo  <lefilia  oMiBia- 

11  vcrba  facicns  ,coDruluerit  inAgnisTtf^* 
«of  fc.cort/.a47.irt«w.  5  3  JiZ».  3  ratio  afs  igna- 
tur>quia  tidctur  iioc  caiu»  acfi  cotalit^r 
fatii  fiKcederet»fl(  foccefsiu^  ttCceiSiri& 
partctn  faccredcber.fcciisautcmji  nihilo 
cccepcOituiM:  enim»ruppofica  rcnuaciacio- 
ne  pro  validji*|NOJnof«ia  haberetur » id , 
qnod  vc  phtfiihiim  eueoirefolee  in  pcrtb- 
nas  mafcuionim,  qui  Religioneai  aliquam 
booonun  incapacem  prpkU  fuiit  >  ici  fa- 

(cripreKwe  MlAiAk^^foe^itMM. 
Cttmpei.Hieroaym.Gabt.Vereirin.Smd.c^tt- 
riquepcrittctelad^.c.93.dnw».4.vbi  fic 
maaiaaadifcnfsione  prxccdcotc  pcr  S.  C. 


-  me  aduocanretdedfbailidleatteftatiis 

•  fimh  idqod  fub  dfe  t^.DeCembris  ttf^^lt  in 
f  canfa  Ianuartj,&  LfU)  dc  LigoHocuKLAn- 

-  nadi&Lfgoripeoranifbrore^frciiintff^ita* 
gio  tlxando  duo  Fratrcs  Monaci  Cafinen- 
ksiqui  nthiJo  recepto  itounciaaerant,  nd 
0Mrnnrifiier  IQicMComiMnerati  >  ben^  ta- 
mcn  duae  fbrores  montates  in  Monaft^o 
Sadi  Hieronymi  huius  Ciuitatis  profcdb' , 

.  quaEingrctfarumparagiorecepcOf  amptir- 

•  Mnd  pntri-iennncieoeranttCMnmiHWo 
olim  DonuQO  Con(iliario  Andrca  Pro- 
uenzale .  poente  de  Amico$»Ct  adoniau 
MagiArum.  :    -  •    '  -  « 

3  NeqqutMOidicatqirisifBpnident^r^hfc 
oronia  apud  nos  dt  plano  procedere,c&m 
tradetnr  detaxandolegiciraam  mafenia- 
.oemk  liae  paragiumftmintrmki  in  patri- 
moni»  allMiaii  yftods  vero ,  vbi  ageretnr 

-  de  taxanda  vita>&  miHtia  fuper  bonis  feu- 
daUbus ,  iuati  ea.qjmr  norac  C*fyc*itcif^ 


CoTtgciob  ^uiad  legitimam  bvrgettfmiettmf 
StcrtmCMfiliumiudieamtflBmfmts  fo^em 
fdcne ,  qnamus  ad  fomm  ncm  Umimrentnr» 

,  Ukit  fSiei  I»  U^aidmiom  mlfgt.^tiilUtim 
(hafC  fant  vcrba  Capyc.)  iudicauerit,  dim  ef- 
Jtltt  fmpte,  fiiif  najadt  ejfe  <mmam  fartem 
wttit$f0tktfiiiOmim  .sMilo^lMlalMM  >  ^  Jic 
decimam»vndi  feemin»  Ai  utmfieetmiffmni» 
ifuiafifisciffemyfuiffet  oSaua fan.tmJimktis 
jtM&amthasftCjduima  fextafoxt^iidicatm 
fidt  l^xi.  17. AfriUsi  harc  Capjc. quem_fc- 
quutus  fuit  D^eg.Tap'Mcif.S.C.^^j$um.6^ 
ecenim  fi  ««rntofaMritelMniiStex  his>qu« 
lefiert  Capyc.  noo  beni  P^.'^'P'  potc(l«  an^ 
io  filacaufnfifiMidblMViiMicrinfetv^lPat» 
te  s  di  fc  cptacum  >  referc  namq;  liqoi  datio- 

- :  \  ncm  vicc>&kmiiicts  mrfmiit  pco  ^**wfc«fij 
ptMo^rthi^iio^MgmiMritiiwiqiiMlbnii» 
n»  partdn  nooleceranci  ^ia  fi  fecjdfent» 
alitcr  vita,8c  mtlicta  liqaidaca  iuiffec»noa 
exUm.in  hao.UquidacioneCa)^  int«jnieK 
nit>  vt  cemicnr  apertifsimi  in  dklfi  r$9. 
sani.8.  quo ioci caofa  iila  fuir ccmuna^a^ 
ficq;  tieUMMijMt»  iniioc^  d  adhibcn- 

<  iWp*t^no^iijhnwirfniltmns,  hoc  in  p&- 
&o  kdSe  pes  S.C.dccifom>MAi^yo«Mmos 
decifiontm  in  terminis,nOn:id  rtfpondere 
faseriCf  cfie  ijlam  rarionc>  ac  I>A.aaclioci- 
taiedeiiiaicaai»  roppofita  tmnen  •  iie  Ego 
loqaor>pro  dxlilbicabili^^p^d  nos  fentctia 
iila>  vcin  taxaoda  lcgitima  filiorum  fjmi- 
na  partcm  faciat>ii  cnim>vc  vcar  verbis 
tt^^i^.MerUu.  cmittwtmf^eMt,%M^waaf. 

4  vcra  clt  grauirsimornni  DD.  fentcficlfiCai- 
ftimantiuai»vium>&  mihctam  fuccadcfi^ 


in 
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iiiloanBlc|iijiiu>  >  ifiamqtiiopiiliononL*  j 

fl»agi$  comm.unem  cfle,aceam  tenentes 
cedius  laccUcxiflie  Undrftm  i  ^  dc  contrv 
d^iMilJifli  dfe  htbMam  rationem ,  peouc 
parjwr  cxiftimarunt  CamiU.  d(Mcdi(.conj, 
^amm^io.  Confii,Tbeo44r  alle^.zo.aHm,n . 

D,B^eg.Capyt,latro  (9nlult4tb.%. 
t9tiftitui  1 1  Mm*^9^f^  £go  i  Capyc.<^uf 
dircriminis  ratioafsignari  vnqua  potcnc, 
Tt  quMdo  ua^cor  dc  toxanda  iegicuna 
ilioiiini  lo  booiMlM«iibo«  liBMiina  par. 
teiD  ractaCi.awMWlfO^  pktcoi  non  ad- 
miuaiafiac  (e«u«)qn«ndo-«gicurdelfqiii- 
daoda  viu»d<miiicia.lupctboius'fcadaU-  r 
Api^  «oioi  td  prtmom  afliBnoodom  com  j 
tioflrates  viiicara  confidcrarunt  racioncm)  ' 

3ut«  tiiM  aggrcgitis  in  pacnmonio  patrts  ; 
ocibus  rcccptu,  vidctur  ineaporcionc^  • 
teccdcre»  fucccdiaioci^BfiHbpottem  fa- . 
ccre  debet)<c  H  dotica  nanquiim  cztttiflec, ' 
>  j  noa«e  rauo   c  poiifiirmiccr  aiilicar»^uil- 1 
49  «atenr  de  toxUo  vftamA  miKtitmf  • 
ficoc^nim  ad  facieodam  partcm  in  taoan- 1 
do-Iegicimamthabecur )  ac  fi  in  porcionc^ , ' 
^qam  pro  docc  reccpic,ruccedercc ,  icii  yg-  ^ 
ndkroomjn6aifinii8n(iDm>qaaQdo  a^tnr 
delic]aidanda  vica,  &  militia>vc  nimirum.. 
parccro  quoque  faciat,qui4  Tidccurio  ea^ 
poittooe*qokmdodanomioe  aifequnta^ 
Cft»  fooomRC^nec  alicvius  ponderis  eft  ra« 
tioifla>qnam  afngnat  O-Hsg.Tap.  fillius  ta- 
ti  Tici  poce  ftt  didum^in  cic.^c«f/.44mMi.6. 
|de^  fmnrinam  doiatam  in  tanniU  Tita»<c 
milicia  filiorum  panem  non  facerc»  quia_>, 
cdm  dotaca  repcriarur  >  ccflac  onus  fcudi , 
quod  crac  m  dotamio  liiam,  etcnim  Ci  vera 
Mfcctatio  iinc  >  proccdercc  paricir  indubi- 
tancer  in  caxatione  legicima;  fuper  bonis 
quia  adhuc  in  tiiia  dotataccf'* 
ftmonnaJilioiMcrfmMiMpiodeftiodo- 
taodo  Qiam^od^  dicamuk,  qu«fo,ab  om- 
inidoliioprocut  nullam  iuriconfencaneam 
CQOfidecan  diiicrenciam.quando  «gicur  de 
taiiodo  lcgivma  foper  paiiimoniq  Hnr* 
genfacico ,  auc  vica ,  Sc  milicia  fupeii-pairi- 
mooiofcudali  >  nam  fi  disimus, vicain ,  9c 
■liliciam  in  iocum  legicimap  tQCcedercx 
'.(oiqnipaiiBonmi  idcm  iadiciomcll^debec, 
vr  per  O.V^.Mer//>'.cir.r.  io.mf.25.  quodq; 
.  hoc^Pecum  fic ,  nji^mea  hzc  (etuencia  ra«io> 

:  deftimca  fitivicJeacuromnind  l>.J(tg:^*mr- 
.  len qni  nuUum  conftitucndo  dircnmen  in- 
.  tcr  vitam«flt  mihtiam»aclcgttimam,quam- 
^  oiaSliacfiiilletopinieaiiinmcaiaiioalc- 

gitima,  (iu^  vica.K  milina  Hlia  dotaca  par- 
temnon  faciacrdi^m  ad  parcem  hou  ad- 


mittirur ,  atcamen  rul>dic>qu6d  io  Rei^no 
cotrariuQi  fuit  rrpc  iuu/catoip,  (ie.1|OC  firxx 
indecif.i.p4r.i.(^vnLKl  ta^icif,i9'M.^.  alias 
itf<(.fcciindiim  meam  compiIacioncm,per 
hxc  eiiim  verba  Joauitur  in  dcci/,iMKifi.. 

6  n(m;^x  tfuibm  omn'ons  conclnJT)  hanc  op:nto- 
nem  vcram,  ^noi  JiUn  dotit*  cxclnj*  per  tU-. 
mmit  dfn(ceffim^ict«n999imttttitr  ni  par, 
tem.ita  nonficut  partcm,  nec  m  le^itnna  hlift 
nec  (li  vit4 ,  &  mUtttn ,  aitA  adtnHar  Itgiiimx 
liquiiatWitmiiahVtmMUxitin  B^e^no  (ontra- 
riHm  fmf0fiimtkanm*^M9i  in  cafn  noitro 
licit  Hon  adfnittatur  «d  partem,faciat  pariem, 
HI4  ratione  Pottfftmat  ^niit  non  eii  pcemtus  ex- 
tUlfdtHtmht  vtijimUk  pars  ^qnmmbnbet , 
fuccedit  h(o  lcgittm^ ,  &ft(  «oi»  tH  omnini  ] 
ex(tufa,eie.iii  ica  Uv"cirum  tcftatur  in  cic.rfc- 
cif.  5  8  .aJiis  J  66.  T^erf  fuit  etiam  dubitatum  iu 
hac  em^cfio  luci  h*c  profert  vcrba  >  f/wd 
ftfHnt<jttatuorfiti',V(l  pamciores,ftt  Ugnifno-t 
tmiMptrteiiUtilMam^HJs haberet ,ft  ab  inte' 

•  •fiatvJnecodnettfi  TnYo  /unt  piHreitputa^iHi»' 
quc,Tfel  vUra,fit  fmisUlimpmitfmiluaab 
inttfUto  }uccedfret,et  itd  ibi  dicnnt  omnes  DD, 
eetu  i.plaAe,$.Ji  dmlw.ff.de  legat.i.et  itaftut 
tnxntn  maitt  miGtia,lkUt4*m^Uertiiimicj 
ad  nouem  /iltos,  quot  tam  ma/cnlos,ifudni  fit' 
minas  relnfuit  di(ius  Duxjettam  ^nid  e/fet  vna 
mtpta»,  tfuta  etft  non  admittebatnr  ai  partem^  > 
Mii^ir  partrmtvt  aOtanl  Bart.  Alex.  faf,n 
omnesiu  d  ff.ft  ditehus,  etpofuiUti  ir>  quidam 
mea  dtoiftone  m  prtncipit,  qnando^fta  effe&nt 
^^dtnsl{egi*Camoo4,0ih  • 

KccoccoNoac* 


X  yitatct  mUuia  fnper  ItomfeudaUbus  fecundo' 
gemtifdtb^nr  $  ll^iaMf f ;  tfuddfraur  pri^ 
mogeiutm  altoiri«rdaeMiip#dif  ftnin 

/u((effertt , 

%  Jntertffe  T^ttit ,  &  mtittia  an  deifeatur  d  dita 
oMrflr  efaMMMOi^ilirfrV^^iMi,^.  ^  i o, 

&  quid  in  paragio,num.  1 1 . 
l  Ftta ,    miittia  /nftrfeniofneceffit  inioenm 
iegitirtht .  * 

4  imere/fe  ii^tkiiakifuo  die  debetur . 

5  Intereffe  partis  preiij  fupcr  fenin  flOM  4  fHC 

die  pru  pottitiCt  num.ff, 
j  yftfa^^fwNiwmtHbti» , 
i  Te».infci|Bqodcoiom«ir*(ieTlbctifJipni- 


Digitlzed  by  Google 


ARGVM^NTVM. 

AgHur  de  vica  ,  8c  mnitia  fuper 
fcudo  a  tracre  primogenito 
fecundQgcnim  dcbiU|A  noa 
fy>W  fciiu  ia  dio  monis 
CQmoiiailis  p9tris  «  a(Q  citm 

cum  iacerc(re,vbii  dcciUQ  $a» 
cri  Confilii ,  5c  de  aliis  ad 


C  A  ft.  CCXtvi 


ca,  &  militia  fuD«r  bams 
feiid^ibus*  quQdftaMH 
dogenitis  debeacur,fta- 
tftnacqi  qMt»d  frater  pri- 
niogenitasio  ieudo  ioc 
cerleritijdqi  fiu^  pc»v6> 
munis  pa  ris  morteiH-» 
jiue  refucacioneni»  iccmqi&^ororibiu  pa* 
f  agium  a  pec  Sacruni  C^fiKwtf  «Itc^Bau 
iit^nua patn «Utgth a 2* m  i^"^  >  &  in  ^**^'* 
rfff  TfafaU.dfcxepMat.ntai^^t  feq.  7\tlaflnl. 
4e^^ixk^^^fPH.x\,  Gmrh.«d  C^ufHei.Meffan^ 

nuw.Z.defeud.tt  in  («^fi^hltMN*t#*Cttliiycyf. 
^ir.^^alijqi  paiUm . 

t  '  Seths^iqtrando  diibiratiir ,  fi  (ccuiidoige- 
nitiis  po^l  patTi'  morrcm  perploresannos 
ftctenr  in  pctcnda  hac  vi^-a,  &  militia.  an_. 
cum  prinit^m  ^l^aa  prcatjaptimQgeiiito 
prxftwi.  df  beaikviiirpsi  Mtcwfl*  4  dio 
morti  s  ( arpoAMuis  parctttis  ^ 

I  Pro  rarione  dubicandi  videbacur  afHr- 
inandH(ni^«^.^r«f&.iDagis  communis 
cfl  nQilcatipm  (eiicencU»vicam,&  miliiica 
6li)S  rcciindnpcnitis  fuper  fcudo  patcrno 

,  dc^caoi  fuccciiillc  ia  locuia lcgicimc, n 
'  Clc^wl^.  DXmuUM  HUdic,.  D  l{eg.Capyc. 
latroiet  D^Keg.Mnkn^Caf^MtdcMMm^ 
fuppafuimus ,  fcquitur  ccrt^  dicendum^, 

^  quo J  quemadtoodunEi  dcbecur  incereiTe  le- 
gicim»  j  die  morcispttfiiraftatons,  qua* 
ms  poft  multum  tcoiporis  illjus  porcionts 
fequatur  pcricio,vc  probant  D.ie Fxatirh. 
(ictiJ.'i'iS.num.i.et  575.  Siad.ieaf,%^.n.i6. 
^nt.Fab.dtffin.  1 .  C  dc  Tffm.tt  fhSjni  hg,et 
lieg.i^ouit.confgo.  /<6,l.dc  quibus  mcmi- 
niiuus/iZr.t.r.to).  itaparicer  debeatur  in" 


terefTe  vlcx ,  5v  milkuiW|iMr  in  locum  legict- 

5  marfoccefsit ,  i ilcmq;cenrtesiudicacnTB-., 

auando  feudum  effet  noaum*&  iiifj  rccun* 
ogcniti  veilcnt  poti^  eligcre  'ptrtenu^ 
preci),qudm  mam  ,&  miliriara  coQfequij 
vt  porrio  illa,qnccoIlationis  iufcdebecurt 
.  ex  didis  per  «>Wr.  1« eaf.tmpemlem ,  i, 
addtt.i  dffrobib  fcud.alieitat pe^^Ft' 

der,  (icpirirerdcbicacum  inrcrefTc,  idio 
nimirum  morcis  patris,  vc  Jate  dixi  codcm 
lib*  t  Mtp.  I  %t»ijmm.\^  .ad  iCMM,ergd  Uem 
dicendum  in'vic|4c-mflkia,  iftamqti^n- 
tcnciamintermifrfj  r^rminantibus»idBtinr 
.  probare  />. ti,rg.^2ttliua>atroimf.cen»,%.saM, 
...  za.i!MdM.s^«fquii4Ml  tf4cMficoaMlefe 
perfanaort^  m^Uiua  fopH 

6  CaBternnr  scDmraritmftntiMjam  am* 

memoi!  fiiiclly  m''intiule  ma^l^imiit, 
f  »4^.  j  «.■■IKM-^itU  auiddm  prittci{Mliori 
- latione  mocwi  lUincttm  vica>«c  miitite  es^ 
IhiaiboiiiMMlfiawcanic  ikdcWit»«iqp| 

prorfusitliqQidadicacur,  coaieqMW%0a: 

vt  nuilo  pado  mrcrcdie  aiiquodneberi  pof* 
-   jfici&  dc  hoc,  dicic  f  irc/cxf.rot(indmn  in  L, 
:.mqitd  eorum ,  ffJc  vfinet»,  vbi  P4«/«»f.C.  aic  / 
vrtirasfru6uunv,rara  ante ,  quimpoftlice 
conceftarinvpcxccpcorum  nO|i  dcberijaf- 

7  fienac  i^i^9Xraci(ioemi<]iiit6nit«icifa_» 
.  r vfurx  non  dcbetunficaMC  «uine  fini6hiumi 

idcft  acccffio  acctfsionrs ,  erentm  in  cafu  , 
.  de  <|uo  tioflercft  fcrmo  pcrccpic  frater 
fwiinot^nicnaifto£tolMBii>«|aor^ 
iinguJo  quocT,-  anno  a  dic  mortis  pacriste-  ; 
nebatur  frutribus  fccuudogenitis  in  pocu*  t 
nia  prartiareuioa  prxiliritivel  quia  non^in* ' 
.ttffpeUatuSiVel  quia  igi^orithaEquancicace» 
.  quz.dcbcbatur,vnde  ci^tn  primiini  ad  iliam 
jprcUandam  conuenicur«.fatcn'cdcbecfc- 
•  r.  .cnndogenirif  ivr  qnanrirattnpro  prsnecico 
non  habicas  confcquamar  *  abfq;  qo6dct-' 
riidcfn  quanticatem  intercfTc  aliquod  pr»- 
.  tcndanc ,  nim  ali^j  frudus  fru&uum  con- 
ftqHcremur,concr4lAitiidi.arfs^eBnHi» 
cuius  dirpoficioflc  actenra.quocics  aiiquid 
dcbctur  cx  fru^ibus ,  nunquim  dcbiniin* 

8  cflcumjniercfrc,id,qaod  non  coiftdtcjior, 
in  legitima»  qoat  cum  in,corporeiIr.illa  de- 
bita  » l.U!fcrtHSi  wijQl^crdo,  f.de  bonis  liber- 
t«rJ.fcimiUimfiitai^^  verins ,  vbi  ^«iuikio. 
€M  inofici«f»tc9amitt  i>j{!^Mcrlia.  pofl 
aiios,quos  refcrt  totttrottcrf.cent.tx.i ^.n.j, 
illiufque  dominium  legts  minifterioi  dio 
morcis  patris  in  iilmm  «ransiacum,  fuccef- 
(tniiMiins  portiouisiocorporedebit»  de- 
benturfnitttis.SW.t»»»/.!  »8.»i»iw,j.  cr  fetf. 
lib.i.  pofl  alio&,quos CJC4C,  M^rc^r.  T^eriin, 
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traa.de  If^ti^.  /i^.,,  m>,  , .  ^umHI,  i  ,num.^.  & 
D.f{eg.MerUn,  cit^.  io.num.z } .  idcmq;  5c  in 
9  parcc  pmi)  fecundogcniris  dcbita  fupcr 
feudo  nouo.qu»  cii(p  fcmel  «iebcatur» 
«qaam  cft  cx  r^tionibus  ppr  ipc  pondcra- 
tis  fit.f.i  x8.i  HM^.  I  j.vt  dcbeatur  cum  in- 
CerefTe,  Sc  i  dre  mortis  communis  patris,  i 
qua.inquam.die /ilius  prinl0f;cnuu$  feudu 
^«edjr,.\  fruaus  percepit . 
1«    £t  vtpro  opinione  P./W/c/. affiftat  rcru 
iuiicatarum  authorita$,dico,  Hc  fuiflc  per 
Sacrum  Confilium  decifmn  fub  die  i8. 
lunij  1641.  prour  »idcre  cft  in  proccflu 
f  .ToLpro  Pio  Montc  mortuorum  ci4tp  Spc- 
Aabilc  Alexandro  de  Mafihaf  is.jn  quo  per 
Woduin  JcB  «  condedx,  refcrcntc  Domino 
tuc  Rcgio  Confiljario  Andrca  M^rcbcfio  , 
dcmum  Pr«fl  Je  mericifiimo,  ac  fcutlorum 
intcrprctCtrcpcritur  intcrpofttum  dctre. 
tum.af  pcr  h*c  »crba.  Ver  Sacrum  f{r^iii»u 
ConfiliHm  decUrthim  rfi,  MttTr([r  •PttJt.a^  mi- 
tton  deberi  d dit  nomu  Jnlua prouifiont^ 
faeicnda  d  die  Ittis  caate&ati$ ,  hoc  fuum  , &c. 
Pfti^s  de  Martino  S  C.  adorum  M^giih ii, 
1 1  *  in  inrfrctre  paragi>,quod  fupcr  fcudf>  m 
pccnnii  debetur .  V^ei.iaerltn. 
tterf.  I  j.vt  illud  non  nifi  a  dic  Iitjs  contcfta- 
r«  debcanir ,  annuit  per  S.C.  dccifum  Fjeg, 
^9iiU4il  frtt^ \\  cii ci  finmtde  feudit. 


I 


5  yninerfitates  (iha  dt  aiienum  perfo/tiere  non 
yalcnt^ikett&  parttcuiares  tenentur^fed  an 
infolidum  coutra  HMemlibet  exequi  potfitt 
tm.i.^  ««.8. 

I  Comjuetudo  iunfdiHtonem  prdbet  merawu, 
I       mixtamt  &e. 

4  •  Communicatis  non  efi,  cjuod  meum  efl, 
f    Pragmatica  7.    j.jHb  tu.dc  Commiflrar. 
decUr^ur, 

6  Obligati  plures  (tmpliciter,quittbet  pt  0  rata^ 

tenetur. 

7  Syndtcust  &  EUai  yniuctfitatitft  funt  tn.^ 

MMird  10  peTfoluendts  funQiontbus  fsfcalibut, 
itucerari  poffuut. 


ARGVMENTVM. 

Agicur,an  Vniaerficacibus  Rc- 
gni  huius  non  foiuendo  exi- 
ilentibus  poiTir»  credicore  in- 
fljntc,cxcqui  concra  qucmli- 
be{  cx  ciuibus  infolidunitvel 
rantiani  pro  rata.iyndicus,& 
E\c6k\  alicuius  Vniuerdtacis, 
fi  in  y  crfoluendis  fundlioni* 
bu$  hlcalibus  in  mora  extite- 
rint,  an  carcerari  poflint,  6C 
dcaliis ,  vbi  fingularis  deci^o 
Dum.Ke^.AiulcS' 

C  A  P.  CCYYYXVrr. 

Niuerftrvcs  Regni  hu- 
ius  » cu  P  ars  ^l.cnum  lc- 
gitime  coiuractum  r- 
(oliicrc  non  valcc  yprag- 
m^itica  fan£lione  ,  qn?  c(t 
7 .  §.  7,  fiib  tlt.dc  commif- 
/«r.ftatotun)  efti^r  polHt 
e*cqai  contra  ciues.Oc  panicularcs,  ficquid 
(reditorum  indemnitatiprooideri. 
%  Sed  aliquando  dubir^ri  contigir,  an  ia.» 
ccrmini!)  huius pra^matic*  po(iit  infoliduni 
(xeqai  contra  quemlibet  ex  ciuibu^  credi« 
tori  melius  vifum  ?  in  hoc  dqbio  partenu* 
fcmpcramplexusfui  negatiuam,nec  alitir 
▼nquim  mihi  pcrruadere  porui ,  huiqs  Rc- 
gi«  fandionis  conditorcs  conrranum  fen- 
tijftc;etcnimintermrnis  lurit  communis 
excitat  quarftioiiem  hanc,5i  faiis  elegantcr 
BaldJu  I.  etiam^um,  i6,  C.  de  exequution.  rei 
iudic.  quo  lop  oufrcns,  an  Pro  debito  Vni- 
Vcrfitatjt  finguhrum  pcrfonamm  iumcn- 
ra  capi  poftint.aftirmatiuc  rcfpod^c^  Cx  |(.e- 
gionis  cofuetudo  hoc  di^arer,  alfignat  ra- 
)  tionem,  quiaconfuetndo^onfdrdfioncm^ 
dit  mcram,mixrami  fmpcriofani,.-)('ini,& 
balTam«prout  difponit,  idemquc  li  contr*- 
&usciuiMmhocdifponcret»  namcontra- 
^ius  vi^iuerforom  potert  ligare  vniucrfali- 
rcrvniuerfos,  &  fingularitcrfingnlos ,  ad 
norata  pcr  Bart.tn  i^.ff,de re  iudic,  fcd  pro 
quanta  pottione  finguli  tcneancur ,  lii  tot 
lint  ciucs ,  quqd  quanlum  tangar  pro  raca 
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qiiod^  qu/s  4il6terj;c,vc  q^ilUjcwnljDlidum 
tcncitur,  cflet  fiUumiiC  protnde  fi  captiis 
prp  cali  debitojratam  fuam,declarari  pctc- 
Tr^f,  *f  aftdtfijkttWn  quan^icjliemoderc  tro 

.,pO(lcC.CWU^..q^^^^ 
fetaxari  acDCt;addItdcmum,quoan  in  co- 
f iraftirJ?ttj^flOtan:»'oblig;^cfo  iwJo  fltmtinc- 
tur^sines  non  ccii(;acur,cunj  rc- 

man6aotantfih  6bligata  tiuitas ,  aflignac 

4  ratipi}cmj<)ujt»  quod  nieanTci^,,Commu- 
^icatis  11011  cft.Hic  po(lrcma£<iW.  theori- 
'ca  apiia  nosjiulfius  cft  rcIouanri«,ci\rti  at- 
r\%n^  pi[iigfaatie4  fijpra  cit#H,qttan4o  Vni  - 
iierfi^as  non  eft  foluen^o^  potcft  excqui 
corttra  ilri«,rfidFiii'c  no  obfigaros;  vntle  re- 

^i|>aiv:^4}^i^»V5a^»"  poflit  cxcqnriofolidu 
'contra,quemlibct,vcl  pro  rata»  non  enlm^ 

y\<ii^i^^rh^dticti^^oc  ap^riiintjCultytStum 
c^infcn*;  vf  pqflic  «xequj  con^r^  ciucs,  quo 
fit,vc  vidcamu^rq^id  dc  iure,&  qudd  non-. 
nifi  pro  rata  exequi  'poflii,"-  filtif  f>r6batur 
exdiftis  per  Bali.m  z.par.(\xqthcoric£,<\\im 
intermjnis  fbrtioribiis ,  fuppofita  obliga- 
tioncCiuium  infimul  cum  Vniucrlltato, 
dicit,  quoil  falfMm  cflcr.fi  quis  alfererct ,  vt 
quilibct  infolidurn  tenercrur.ct  mcritQjni 

6  de  iure  nouiffimoquotifs  pluri:sadalicn- 
iusbencficiiimyno,  codcmqueiMiTtradu 
(miplicitcr  fcobli^ant ,  haud  cxprefTa  di- 
dionc  illa/H/o/^iwBiUon  nifi  pro  rataqui- 
libcc  rcnccur.hi^  pfl  uxt.  vulgatus  in  jtuth. 
hoc  itaxC.ie  dti()hus  Z{.ff>,ficque  in  pundo  af* 
firmare  viaetiLr  bpm.l{fgJc  T^onf.quem  ci- 
tauinjus  fi^gr^  Vjjp.sp.nM.^.dum  dixicquod 
quancfo  y^^iuqfjtas  non  cft  folucdo,iilud, 
quocj  dcl?etur,al^  omnibus  auibus,qui  fol- 
iicndo  fifric^ ^xolucndum  cfl,  non  cnim  di- 
.xit,ut  quilibct  cciieattir  infolidii;  fcd  quod 
omne^  id  ii)i;joc{^ab  Vninerlitatc  debctur, 
cxoluat>CC  fic  pro  rata;in  tcrminis  aurcm-. 
tcrmin;indbus,n[imirum  quod  vbiparticu- 

:  laris  cLuis  ra^q;!  ruajxi  rolueriCiidccxccro 
molcftari.  ponjsofltt  ^  Hixic  ^  ct,fatis  bcnc 
Dom.  B^eg.MoCet  ,  liccc.ihaW  bpc  i  Rcgiis 
Pcrccpcopibps.  fcraari'  aJdatiu  tiu  de  exa- 
(iione  imtttnfi/caljum,decjf.  Jr.hifi  iiHP^^c- 
da;fcd  puto  Ego,hoc  proccdercquia  iter- 
nitatemno^ ct;cdunti  T^tbaf|Ucq(p,f^cc//<o- 

nii  runciquzfequuntur. 


3«  1.1  .■•m  '»  «'1  j 
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f;'"diiJnbita;n.if?!^S?^t^'" 

^^p^brun0ionil)iis.i"/cali(>f|s  po  ..rin- 
gi  dc  ^crfona^ciucs/j^fiiR    quoai  Syndi- 
r"cfi',ct  DccuriohcVfjabuTmus  pro  e)>p?Vuto, 
..'quaKl^fi  but  in  m6rV,p#i|nc  c^rcctariVquia 
'  pfodcbito  fifc?li'p6tdrrcalitcr,&jcrfo- 
nalitp^  ficri  cxcquqrio,""(.  c«w  c  o,  fw/jwf  ,ibi, 
'  corpus  retincndo  :  modoipfi  Dccuriofips  cx 
'  quada  fidioqc  COtA  VniMcrRtatc  rcpr^  cn- 
^  ZintJ.ol[.t,[f.de  ich^^^iof^b-  Jiimptfuncr.U 


t,unj^tpc\lf.dcm^^^^^ 
'  ^  rpw.iispatriaioyia^^^dici^^w./cfi  nux 

vt  dcbi;iim  (o{\\i[\xx^idc(~iipU  cpectpx}i^i\- 
tVir,itX^il'd'-i>i(.  e^tm^MJli'  \  f  dcp.xojUHt . 
rei  iudic.  l{pTnan,^{n  ff  '<\.^^UQr,  n^ta.  t  ^.J^.de 
re  //«//c.Sc  >ki  \'('f%,}i:^  ^  m.indauimus 
pra<^can  l^oc^ani^o'^  '^jj<^..  -i  §i(  ' 
hci lo. Antonij ScPqpt^^^cp^i  YiUUf:j4f*^?i 
Ciuitatis  Afculi,  cb^^i^jyi^^s^i^^f^^^^^ 

.  .<;iwntitatem  friftTfqnti  v^hV  Y'-"'^''.^*- W"*' 
8  cularcs,qui  iaoi/qji^firiiiit  Vpiuerlica^ra-i 
tam  per  ipfos  dcbrtamj  nuljo  iure  cll  fiu-^ 
tum.quod  ampliiis  p6/tiht  molcflari ,  quia, 
particitlarcs  non  tcucntur  pro  dcbi^cj^Yni- 
ncrfitatis.iiifi  collcCtiuo  modo,pcr^/o/.  iiu 
l.l.  §.ft  ncrno,  jn  vcrbo  pfOQQnfuI,^-  ^»od  cu- 
uifi}uc  l^iiiiierftijcis  nomine ,  Sc  idco  ioluta_, 
collcctaprardifla.vcl  fpl^ta,rataon|^s  fui 
patrinioiiii,  iuxra  u'i(pofirioucm  ;<^f.i«j 
l.omnes  priiutoruin,C.de  optr,l}(is  p«W/g/i,ani-, 
pliiis  non  tcncncur,ita  B.i«.in(/./.4.§,jf/or, 
ttu.y^verj,  (fudtro,  an  pro  tali,  &  ibi  eci^m  /^o- 
man.Alex.lltrcul.  &  B^ip  jf-  dc  re  tudff.  liccc 
hoc  male  obleruetur  pcr  llcgtos.^P<fCC£ 
ptorcj » quia  indiftinSe  ciucs  carccranriij 
ab  ipns  ex  antiquaca  iim  fupcr  hoc  coiac- 
tudincfuper  quoconiucntibus  oculis  pctT 
tranfif  Rcgia  Caniera,qux  nihil  dcfupcr  iq 
fpccie  prouidit,&c. 
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yXt^rnHiimwfUwtttr  caufrede  irttado  ,  & 
fruendn  re  wrbitno  boni  •ptri,   ■•  > .  / 
%    Cantio  de  vtrndo,^  fmeitd»  Mpn  i^UMI 

remuti  poJfn,&  »«.  9 . 
4   yfHfr^Suwrmft  tKMf Pptefiiamwkrefdifiijjo' 
rem ,  an  admitti  po^aiinnttwiScimionc, 
f   Dmtantfi  donamrtt  rctento  •pfMfrHdu  ret  do- 
nattf »  donee  iiixeru ,  nim  i  donatario^eogi 
pojfitjtd  fMRiiUm  M^tVHmdt  Me»- 
do^  f(U£hdOi&c.ct  qmd  iif  danatioae  con- 
.  teplationc  r»atrimon^*n.6,7.  ^.9. 1      i  j . 
jo  Coni^e9tntex(mli^aiitate,noncondemM- 

mr^PUfJttqndmfacerepotej}. 
SI  Donatio,  (fu£fit  ad  dot^i^dmn  puelljnttM  rf^ 
• tt^fWirferfMfitriiemeai»itmJiiiontn»* 

.   .  ,i  R  G  V  M  B  N  T  V  M..i:. 

Agitar>an  vfufru^uariuSyquite. 
'  ..petar  cautum  reddere  pro- 
prietarium  de  vtcndo,Sc  fru» 
.  eaido  tc  arbttriq  boni  viriiie* 
lie^itttr  iflffimiil  caa6reiC|daii- 
rido  ipfedoQMit  rem»  vuifru- 
^'"  (ftu  rctenro;  &  quid  fndona- 
\.  tione  cocemplatione  matri* 
monij.,aa  fi  quij  hanc  fcccrlt 
-vntlonacioaem  iuoram)  bono- 
;ry^jiim,vel  partjs  njdrum^  rcte 
t^vMttt&a  i  >donatario  in- 
^  j^ce»^'og}  poSf  acl  fibi  pr^ 
fidieiuffione/dtf  vtoi- 
~  d6,&.   ueudo  rcrbtts  donatls, 
&  dc  aliis  ad  matcriam,  vbi 
>;  oelebris  utfsruatio  L)Qm>  \o. 


,''.ti:r.: 


CA.B#  CCXXXSEVIIIr 

Sufni^anuin  reneri 
caotoai  leddcfe  pro- 
prieunnm  de  vtendo» 

&  boni  viri  arfaicrara 
fruendo  rci  fuperqua 
fuic  fibi  relt£kn»  TUif» 
frudus ,  func  iura  vul- 
gatiT<;!ma  in  l.i.  ubi  modus  prjtUadx  cau- 
cionis  rradicur>jf.  v/i^iiBiigt.fitemadiitod, 
caueit,<sr  in  1 1 . vbii3&  oomiDiiaitdrtC.  <f o 
T^/ii/J-.  idqiic  adeo  vcrum ,  vr  ncc  pcr  ccfta- 
9  toFeti>*qui  vrumtrudum  icgatihzc  caucio 
<  nmicti  pofsir»  hixtimtgiscoinimincnLi, 
fcntcuciam,  Irquaapud/JD.pcrilla  iuraiu 
d./.  i.C.rfp  vjufi  .xn  l.penuit.C.  vt  iapoffeff.te- 
gat.^i*ii.fipeaiAt't.ff.rodem,6t  aiiosiquofi 
i  '  «rttnc  CalHiJt  fftfii^      «  5  •  <'e<(A 
lOQ  1  Ihlj.decil.  do.num.  z.  verf.  immo  talis  ' 
iautio,  vbimpuncto  pctncipaii  ioijuicur» 
<}ua(iri^rli«rMfim  indemnitt:i  cofDlatnr» 
quido  vxoriucrtium.ct  aliorum  bonorum 
mobiliuin  tt'n'.)rnrtiis  rcIiSin  e{i,ViaeLitL» 

■  1. 1  ,par. z.nurii. 7  j .  vcrj,amplia dectmo,  Cde^ 

bom  MMmMibi  dicic»hoc  dnriffimam  eflct 

(ed  iti  iura  difpofuinc,  /0.  Camtl.  Bilotta  al, 
tegat.y,  nton,  ^  poll  traU  de  abjolut.aiuram, 
ubi  nHm.4  authoriratcAai/.  C^brtii(,Ta»& 

)  i<^Mo«rep<rotetaiiorumdtcitaqa6dfitefi«« 
tor  lcpifido  vxori fuorum  bonorum  vfnm- 
frudum,  cxprcfsc  proiiibaecit»  ne  haEredes 
fub  pcena  priua^ionls  h«tiedicatis  cando> 
ncm  faanc  petant>qudd  nikilomtnAs  abf« 
nu^mecu  pfnar  potcritilla  peri.Plusetiam 

-  oiRCrunr  DD.  quod  li  pcrroua  >  cui  reiidui 

4  «fusfraaos*  propcer  eins  panpettae^m 
fidciuflorom  inucnirc  non  poMct,  aoUo  pa- 
doadnuccipocericad  iuratonam  caucio 
nem«.td  qnam  dlidsiqni  fidetufforpm  ooa^' 

'  haber, admitciCttr»8e  eocafn  bohorum  pof- 
feflio  prbpricrario  confignabitur,cum  fa* 
:  ti&daiionedefoluendo  riutruduarM)  om- 
>  «nes  fniiGtasietf  booik  iUis.petd}iiciidos*  iri 
poft  anriquos,quos  a!Ie<jant ,  cx  rcccncio- 
ribus  Dom.TrMf.de Franch.itcif.^9^.Cacber. 
'  deeif,  I S  j .Minfyt^.finiMl  obftn,  ttlOHk^ 
.ftru.^%Mmt,$..¥mMmU.de  pa3.nn^,ttm,i. 
.  rl lul.i.glof.t  .par.i.Hum.%^.fol.m\h\  ^z\.& 
'  fMii^.t/rci/.  i4i.in  qua  umen  coucurium 

■  in  «ROiepaupere  SenatnmillKm  indicaire 
<eftd»iirf 

5  Quibfis  fic  prxfuppoficis,vidcannis  brc- 
uicer«  an  conciufio  in  priocipio  firmaca^ » 
procedat  in  eo»^  donamcsneiciaato  fibi, 
donec  vixcntibonoriim  donaranMn  .vfu 
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IniAlk  «IH  inqQam»  pofflt  iile  cdgi  id  pn^< 
(landmn  tautionerodevtCndo,  &  frucnd» 
rcquain  in  4lium«reccnto  viufructu  don^' 
iioiiisciciBlQtimnattlin,^frwilM  (•rvcift 
m*    ^  iiii  tgens  exiftimiwiie^  iwtt  n* 
gorc  artcnto  jdcm  fubftinr n  pofle  t  nimi-' 
rum»  Ac  donantcm  i  Utisdauoiw  notiex- 
«afaritidquc  ob  gcneralitatemiflc  ipmintf* 
tioQem  ferborum  •  d,  Kx.ff-  TffufmSmr. 
Mmmdmod  caueatAhS^x  alin  ^mtmh^;  caitft 
fVtiUnititifitcrit  ufuifrufiuijSi  in  i.  4,  ibitfini 
fXTtfbmumfmtra&ut  c.  roi/<i9a«cc«mea' 
fateturtin  contrarium  ciTe  coitmiuncmjra- 
tis  cai(n«  inquit»  durvm  cflTeCj  9(  inciiiilo 
«dmictQre  doaactrinmadpecendumcaur 
fiodem  ab  eoi  qoi  liberalicir  benc6cium  ei 
COViilit.ad  traditt  in/.r«  doH4taf,ff^.de  ddi-r 
lit,  edi&.  ((;d  fat  eOc  cx  ^o^.  «n  A  i .  nuau  1 6. 
ff.  qnifnifH,  (0g«M.don4ncemc«m  fnQnim 
bonorum  hypothcca  fc  obtigari>eandeDiq; 
fcntcntiam  amplcxi  fucrunt  ex  reccntiori- 
bus^«u.Heriirg.fr4fl  de  fidei»ffw.(ap.iMmi^ 

"perf.ctfm  tamea,SiC  Fontancl  de  paQ.nypt.to.i. 
%l«4.j^gLoj.%  a.aiM|.a3.  dc  quibus  meminic 
ooAiffHrfliraa  in  fwa  doaiAmt  9kfinm^ 
adSardaiaincic.  «facif,  ieg.n«»i.  ii. 
i     Sed  quxftio  infurgit  elegancifsimai  an^ 
idem  diccndum  (it  ia  eo,  qui  bona  Aia  tU'" 
ctoicaRikQguineo  cQnccmpiacioae  iQltri'; 
monUcontrahcndi  a  9c  dcm^m  contracti 
donaucnt^  (upcrboc  articulQ  cumcafua 
iconcigi(fcc>magntts  ioreeeQfaltatMlfMW 
|o.  jinfjclin  Tifai^eliiit09ifKilBa»  tb  Ill«fiiif* 
fian  PHncipifla  Sulroonis  1  ?t  dc  iurc  reP- 
pondcrcc»  hisvcibis  propriacius  manu 
fcr  iptie  iQ  1«  ifitH»  fuQTMi  mtdnimm  •  qa« 
p<snds  mocQQiSmimir«vwmlm 

|ii|AKi'Mtiiii« 

y  Qu^diaicimclUuftriaiqia  D.Principtf. 
ia  SolnHMMtii  v|i  fiwi  fltaccalf  AvdicoriCi  dA 
accidifleHcafu^qooa  qvfdam  nobilis 
vafalia  contemplatioae  matrimonii  con- 
trahcndi»niQC«6c  demum  contra^  intcr 
qoeikUni^tRQepoccmi  &  quandam  no« 
bilem  rou!icrcm»aona(rcrqua:dambonaa 
dido  luo  ncpocivreccnco  iq  v4U  fua  vfufm- 
orirccur  daNmni  quia  uepQlifil  vnor 
fua  petietunci  tc  ip(a  donans  caneretdo 
vtendo>&  fruendo  arbitno  boni  viri.vt  cft 
de  rfaruraviiuftu^us*  i^i.fvfnfrnit-  ^netn^ 


Pacor  StatuscuBi  confiiio  iui  AiTciloris  dc- 
tcrminiflit^ieam  duiuaiem  uon  teocrijcf* 


fctqi  appetlanim  1  ifle  AACfor  laftificando 
fcntenriam  •  tllegauit  CorHr.  quicafum  dc- 
cidcbac  fccundiiim  cum  in  fnf.  %6y,  inci- 
pitmclilMrc«c/iito«to«ff  Mi.tW.^.  cai 
dixi  j  au^d  kiQC  opinionem  in  conringcn- 
cia  faoi  tennir  Socin,  ponderando  iitum^ 
$txt,  M  l.omties,  ^4e  txception.  qui  bene  dc< 
t  cliracquMcanajlm^nebatttrfeQbltgare 
fub  hypoi  hcca  bonoruro ,  fi  mifircr  poadc- 
rando  text.in  hfilio,ff;*tkgat.  nom  tafiea.  fic 
iol  confttlendo  fcqucbatar  l>tr.iQ  fce/. 
■  fl  /;8.allegando  dtOum  <«i^.Cinie.8i  loan 
4e  vlatJbi  itidetcrmfnamm  fliHTe  dicit  idc 
Sefin^  i.x  JfU^.iferJxtmii  limitit  >  ff-fiu  fa- 
t^^ltricvj^ati.  8t  Qouiflimd  Ifcqillrar^Ct^alifc 
in  con/.9s.  eol.n.  yerf.fext^      fed  <nihi 
I  fuitvifum  contrarium  ,  quiaiftanonerat 
(inoplca,  &  pura  donatio,iti  quM  c^mus 
in  mera  libcraKcicCftQc  vrgcrent  rationet 
allegata;  pcr  Come.  &  Soc fcd  in  «afu  nc» 
ce(rario,vidclic^r,qoia  t\\(i  fuiffet  fi^a  do- 
nario ,  non  fcQncbamiriarriinoQiaBitQCc 
illa  Txor  dediiict  dotes  marito ,  qui  pro  i«» 
ftiearionc  dotium ,  *t  hicrifaftfOnc  ante- 
phaciifcudonatiomspro^er  nuptias  obU 
eaottomnia  (»0Qi  tat    lignancir  dMio.^ 
bona  donara>pro  qnibns  bonis  ipfa  donas 
promiferac  exprefTaro  cuiAioncm « 6c  pcr 
confequens  ipfa  donatio  dtccbatur  ma^is 
neceMraria  pro  condufrone  matrimonij  » 
quam  iibcraliras,  vt  in  fjrttih'  ad  cxciufionS 
fraudis,  quando  donatur  tilio  accipienti 
I  diDiteni»  ft  vxorcm>cMlIdlBrat  «4^.  itt  l.  fi 
qkis  ptfihae^oi  a,  vcr/.  fei  fiawr»  vno  if|otfo« 
C.de  bouis  profcript.  dc  cacico  ,4ng,  poft  Cn- 
M4n.d(  I«coA.7«rrai»6Rnat  Pan/atdeMoa* 
irpfco  M  rcprri.  pofk  fmr^Om^uti  l.inn/. 
feemdi)  Umita,  ff.de  donatin.  8e  iri  in  termi- 
,  «it  Roftris«  vc  iltkicMivsktml^Anf^Mftcan' 
^/rni«in  Konf,%^tol  fin.  duro  opponcndOi 
-'qa6d  in  cafa  fuo  vidcbatur  eilirtlontro  re* 
moneratoria,&  fic  qu6d  non  crat  ftmplcx, 
pitra  donatioiprocedcns  ca  mcra  libc 
*'tttifitt|  vQlCat  ctaidtfecQacriiiiifli  df city 
qydj  non  erac  (landum  aflfcrtioni  bcrK- 
meritoriimiper  ea,  quz  habentur  in  IJi  do- 
natione,  C  de collation.  nim  fi  in  fa^  cKenc 
vcrificata  bcncmerita»  oqq  proccderene 
difta  pcr  Coriie.Socin.ic  DfC-Sf  atthoc  poffct 
adduci  td  I  quod  ad  limitatiopem  regukr  $ 
1 0  quM  CQQOCQtBC  tx  libcrilitacc  foi  tiQfi^ 
condemnatur  vltrd^qQdm.facere  pofTct,  vt 
\n  Ldinus,f.de  regnlUwr.  dicii  ibi  Dec.prxus 
aiicgando  Socin^n  dU.omntt,  Sc  aiios»  vt  fu- 
pri,  fnbdic»  non  H^re  locnm  iq  dociiciQ' 
nc nb caufam,  (^uia  ii)  v:roo;cafuit^mtc* 
fpcftu  d.f^guiagi  quaro  rc<pc<^u  prgftaoda 
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«ttiiofiif»  prow  Mqaiptnt  iftos  tenninos 
MHi  tttendici]r,an6cniera  liberalitas»^ 
^  ^aaiDis  podec  dici»qu64  rerpe^i)  donap" 

tTaneas,&  naltos  adeftfaiiDripfiiwdoaan- 
tit.rcd  tatiiineiiis  nepotis.cni  donabatur. 
vt  eciaropoteftponiexcmpluaiiti  donare- 
TDr  peconia*  neoicretur  doaittSi()uiaJi(.ct 
eHet  ob  cauram  pnrdidamitaincn  quia  no 
fcfpicit  fauorcin  donaotist  fed  doaatarij » 
^  diceitttirlibcraA  gracioGi  dtnacioietiarf 
ctooiAU  nm  loquencia  dc  donatioueiob- 
tincrcnt  iocum ,  vt  dcclarat ^ngf/  in  i-f^d 
ko<ud,ffMrtmdK.  loaHfUseabMla^M'^' 


fbrotHl.t.ffM<ioMtiom,^o\mtjcp6d  dona- 
cio  fa^a  f ub  condicione  >  fi  mmu  ex  .Apa-> 
vcacrtf  tdicicur  donatio  nmplcx>qnia  cx 
<^«era  libcraliutc  proccdit»  ct  pro  ifta  par- 
te  porsec  allegari  id,quod  coofniuic  .Aitx- 
in  coaj.jixo^tdtrtms  ku  »  ^«4  m  tbemMte, 
H  v<i^.«bi  vokiir>qo6dclDMtiQ^(|t»itt  ab 
*  titfgtc^ttl  dotandam  pueUam>  vel  £iut>- 
iMTC  macriaonijtcum  (it  mera  liberalitas ,  cc 
^uikia  locratiuas  qudad  ipfam  pucliam  > 
flnmioettorper  fofcepiieiicn  Kbttociun»  in 
quam  opinioncnuquamuis  ^/fjtr.non  rcfc- 
rat»  fuic  BertrandM  eon/.  76.  yifo  tndnmuto» 
mfiMtKtiacoMf.iB$.ynibca/k»voLi*  tt 
UUx.con(ulenu»  licet  mmienm  nd  alleget» 
facic  mcntioQcm  Soeiit.in  L^.ff.  johUMatr, 
nvdm  ccitoi  to  doQtnone  ob  ciuifaaiM]atii- 
^4oliiltotdMaati>toaMBBdiMB  cMtic^ 
miJictlic  ratioQes»  qo»  in  libera»  ec  poit..» 
j  donarione ,  vt  nouicer  dcclarat  exeropUfi- 
i^caodo  l^ips  iQ  repemuo».  i.fi  vnqudm ,  mrf, 
m4mim0UHtA  ft««t  Cde  raeoeamtdonM^i^ 
qucm  mc  remirco ,  ec  in  donacionc  fa^^a^ 
coQiuoibus  ratiooe  oMUimomj  cotMuiC 
.  QldnJseotff.i  J^itmdadiiiM  hnhitt  fcqotn- 
§jdo  Ulex.i^hfdi/poCait  la/M  cHC  tjy 
,  '^vifo  iniirwnento  i.eol.voL  4.  in  hoc  dubio 
t  X  iait  auhi  vifum  capere  hac  tcfolutioaep) » 
vpvooCfieaiAM  didt  IMtHlimt  DotHot 
iPIMbito  meoconfilio  » iti  oblcruati  focit, 
-oqadd-ci  qao  non  cfscc  alicer  conciufDm 
.'antcrin^ium>nifiilJaamica  fcci^wtdo- 
nttioiiero»  ct  ertt  ttptdicns*  vc  fitftcnt- 
"i  trimonium,  ttim  prop:cr  nobilitarcm  *xo- 
j.4>fif»i4n(ti  I.<^JM0rti(^ybi  ^^'^f  uerb.oUigat. 

tdm  propcer  fcdandM  dilconlias,qu(  erac 
-nOfCr  inter  conranguiiieos ,  iuxti  /  sqiaffi' 
,iimmit,f.denfi^uS.ct  qnia  ^xprcfsc  ipiiL^ 
^pflQQuiBcaceuidioneia»ict;qu6d  ficuc  te- 
«vbtcwprocegcrtiecdcfrodtrtkfttiirtto- 
kllarCQt^vcIaliquid  inbooisdonatis  pne- 
.«c^doccntbnttlcd  fMCiiiirooiKdcbuifact  ip- 


(a  itdic  habere>vt  (ktcriofafCBcnr>per  et« 

'  quar  tradic  CmrneJn  eouf,%%6Jn  fN^enxi CO0. 
/Wt4Uo«e4ao/.}.quitifie  dolof  qoq  cpofetvr 
ndtlbiivcltci  pcr  J(«niAi«M;f,>84«#/.x« 
ecficipraosorrenunfirsccfraudtct»  cioi 
in  reftitutioDe  dotium  >  quim  in  lucro  an* 
tc^haci>feu  donacionis  propcet  Qupdas>ec 
uidens  mtrico  pffoniilctni  caiAfoQeqi»fie- 
■Cit  fecurayUtnoQ  pocuifsctobi)ct,quo4  dc< 
buifscc  cogitare » quod  donans  cx  luc^  di< 
fpofitione  Ibifttl  tott  de  ooq  ctnAido 
uci  arbitrio  boni  uiti»poftqui«n  ipCtdonas 
promittcndo  dcfendereab  alijs.muVto  for- 
cius  noa  d<ibui<sct  dctcriorare»  /jHn|^4«- 
Mn»  cDm  concordtnfibat»/.de  nffl^f.  ec 

X|  fic  ordmaui ,  poftqoim  de  dccerioritionc 
incipiebat  conAait  >  ucl  qudd  CMcrct  de^ 
non  deteriorajci^^kPoflquilm  ipfa  in  dona* 
troQC  ditifiretilj^raniiet  ptooiilbriliWii 
Aiioaero,  ficuc  dicirinQs  in  eo>  qui  tenetur 
ad  iibctattd^  Ki^»  quando  iUe»cHi  rcs  cfl 
obligatt»  noninlt  libertcioni  tonfcntire « 
nc  per  jfkx.^oQ^  alios  ia  eonf.6%,omiffif  «r- 
^mnr>tm,«o/.5.uei  qu6d  dcputenturalij » 
qut  tantofi  ha(»9ay»t  dc  bonis  ipfis ,  ut  do* 
nanci  refpondetCDrdtlMHbttStOC  in  tt» 
mili  dc  pacQC  mal^  adminidrancc  pofiiic 
^rei.  con/.-j  % .  in  ^.cir  5 .  ^n^.  et  per  toen^  <« 
4tcij.6i,  ec  circa  qusftioncm  prtnciptlen) 
cxibpripoficistudcturiquQd  magis  com^ 
munis  opinto  (it,qu6d  in  Itbera  donacioae 
cnm  reieruatiooe  aiMB&oftiUiOCC)(  libera- 
litiltfoiikMiinnttlepiaBdBn  ciMnftqaa' 
tur » <]u6d  non  tcneacor  td  ^ tacndnm»  fed 
tantum  ad/e  obligandiimiqQOopinio  cor- 
roboraci  etiam  poceft  per  id » qood  dicanc 
90.dt  eov  qui  nabet  (e  de  euidiooe  obli- 
gare>uc  in  /.2 .  ffJe  eniflion.  et  ici  pertrtfeo» 
uidc  dcckracMMicm  ftcgic  ^obcfci»  qotm 

hicpoac*-  •  .  ...  tK'  'J  ns.frlr,,.  < 

.'  .41  1*  rn, " 


I 


...  :     .  , .  - ,  >.iO »  » fji*  .•ii;! 

t    ^bfentiaa,  iflfcitdffy  «•  fraireat  infiam^ 
etmftm  trxori  kfifittiti  vinmoK  «anfa^ 
y.n  l^ftfiMi^x  feWmreHttntio&m  inime* 
^rvm  ^x^iianmapmraU  oiWffiit  ftmt»» 
ttam,  Mflf.!  t;.       i>.;-*?rijli:U<  r 

1    J^ClilOll|l4lllA^.'^.lMll^|nMi  AiMc^ciMi(Mdbdc 

TfxoTibus  nuUtmn  elargitnm  eh. 
j    B^efiuMtionts  inimeffi  bemfitkmitftJLfut' 
triemntnm  fetendumefi.  i 
4  TtBMf fficntfi  rejbMffonnn  in  int^pum  «t 
' fen- 
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^  Lbdoau  Acuonij  dtt  Mftritiis 


-^J{eflitMtie«iMUgnmdtne^attir,  ifMandoilla 

41  11  iatcgrum  ccjfat,  qnotiii  iflimp9* 

.  ii.    taOijftK  TiQcmmfmJt  tttftadtt,  .  , 

•    -stililiTO,  V  M  JR-»  .T  fV  • 

Ai^itiiryfln  vxor  infequens  vir& 

.'fbm  liiibeai  ciufatn  in  kic^- 

fiim  rmuutioiimGL  pe^  cidi» 
^elaifiTQla  generali  aduer 
*^i(us  icntentijm  contrafe  la- 

tam  I  procuratore  tanien  au 
dito,  qux  quidem  reilicucio 
alias  n  faiiTec  pr^fen^ape.tj 

poiTec^^  4e  aliis.  ; 

-  .11.1  ,  ,  .  ,  ^ 

*        C  h  P.   CCXXXXtti  ' 

r-  :•■  ■  ■■ 

Xor  inreqoe^s  Wru,  Prin- 
ci  pi  fuo  inreruiccci  ficq; 
abfeiit-A^oco»  tn  quo 
litem  cutn  <ilio  habe- 
hu  «4ubkarar  >  an  iofta 
HabMmMfam:  |itSMdi 
reftinitknw»  inificegrtt 
<x  ctaurala  gcncrali  in  cdiflo  prztoris  cd- 
-  tcnca  adocrius  tc«»rentiam  xocra  (c  Jaum* 
^  prt)Kuratpr0Cjmenani|tRy«^«  qaidcre- 
ifitutio  ikis  fifiiiflteir>|i««^My  fui-iioii 
poSkt^i-  '  •..••/  ..• 

:  •  ^J^oorigtC'  <k  |idtr4«biafiii»dNilincr- 
trntc  iiurr  D  Marchioncm  FuTcakll^  etiD* 
Principlinini  Maranikiuatcum  condcmna- 
toriam  P4lia  fuiflct  (cntjgntiam »  pctijr.ad- 
oerfos  nitm  AIh  fbre  conccdendain  Regia 
decrecitioHc(b,'adlindAi  iidchdi  >  an  clicc 
cidem  deferendum  reftitutioni  inintcgrii 
])etitae,e»feOiqa6(it^nipore  latc  fentcnti« 
.  abfens  erct  ab  hoo^Regiro  cum  cius-  viro, 
Comite  Scrbellone,  MdBTanam  Vrbcm  tiic 
ugubcraanrc»  ^icquiDfuilc^feratci.<),quo 
a  cafu  reftfmcioneoi  fnbintraieoondiibita* 
.  -ifiMkt^dm  etiam  vxoribus  militum  h6clar« 
giatur  beneHcium>  /.i  .&  i.^bi  Q'».  &  BaU. 
e.de  vxcrMtlitJittrigl.fiiig.^^u.i^^M.j. 
l  AtEgOyquilXMiKMonisimmtttebarf 
t  crcr^lts  p<>tifsimum,pctitam  Rcgiam  dc* 
■.:op«^m»aem  Prtacipiilc  (iore  denegandam 
r>fpQndi.Prim6>quia  tempOBi  non  largie- 


fcantMt  ad  petendum  reftittttionem  inin- 
tegrum  aducrrus  fcncenua»*  qn«.iau  ap« 
-pMebtrSHCMiitsretfdicdni  iaiubicati  ia 

risfic,bcncHciumhoc>t4m  minoribus,qni 
rotatortbus  cx  aliqua  iuftacauTacoiopciis» 

•  quatriemnu)  clapCoadie  latar^fenccntid 
iSo^iii  miiMmbttS.i  die  complec*  minoris 
jacatis  amplius  pcf  t  non  polfe ,  hic  cft  text. 
fms  vulgacus  iti  l.fin.verf.fed  euam  m^9fu» 

.  Cjk  takper.iM  tntegr.rellu  giofiM  t.M  mk, 
Hlttiisiuutm^jex  q^b.caMf,m4ior.  GinrbMc. 

•  'io6.^FontM(lMecif.ii.S.nim.^^.  nec  fadi 
oppoiitioncm  Qbliarc  dicebam  ,  nunitum 

4'  aduetfus  fenconcaam  iaiirc  propoficas  mil* 
Uratcs,ficquc  illarum  difcursionc pcndcn- 
tcquatricmnii  ccmpus  nd  cucurrine»  nim 
rcfpoodi  ><)UQd  ciim  cx  difcufsioniscuen* 
du  Principiffa  riiccubuerit»  tempas  rema- 
<?t  clapfum.ad cradica  pcr  Balian  Ixontrnj» 
ymtioretfCde^BqficioJj^ii.Hc  inpuodoi^. 
j^Miir.deri>;.iSuDiiriiuQ6Tideiid«. 

5 :  Sccundo  t  canipetit|o  h(c  non  in  alio  fuf 
darccur,  nifiqaia  teinperclatzfententix 

:  Principiira  ab  boc  Re^aocracabrcns  cum 

•  :-«ius  Virt>^  tanc  Mdfaotai  Vrbem  gtiber^ 

nante.&  fic  pro  Rc[^io  fcruitiojfatis  fruftri 
- .  dui » laborafic  aducrfarios  prxfuppOQcn- 
> '  tes  ex  hoc,rcftitutionem  c5pctere  ez  claa- 
'  ^iblagencralitin  ediSoPrztoris  contcnca* 
'  quandoquidcm  nullo  pa<So  aiHrmatt  pofVc 
.  diccbam»  Virum  huQc  pnncipalicdrjpro 
Hegiot  fertticio  fiiilTesbdi^  B^no  flMrii- 
cem,fcd  potiusfui  priuati  comnoodi  caofa» 
&  tucdoiiiui  fua;  prorpiccrccqm-cafure 
iiitutio ,  qua:  aiias  miiitibus,&  pro  J<,q>ii- 
blica  abicacibnt*cortmq;uxoMtiMMam- 
petitidcncgaturomnino»  futK  iura  nia\is 
.  -cUtAitiL^&inL^eipublica  jd.gjius u:er- 
.  rb«  imiCf . j(<^pilMifil«ni/a  abejteatjvhsjn- 
•  telligiMMH3fKiwam  fiutmiuMPdi  emi/ktjfd  <m> 
(liabfHnt,&  in  Imiu  vere  4:.  ruius  uerba_i 
funt,  Non  meti  dieitmr  ^juf^ibites  caitfa  abeffe» 
t  ^  fni  priuMti  ncgatif-tmfM  ln  li^eihiitfBt 
ffjex  quibus  caufitmaior.  ubi  glof,  quacrens 
quid  dtcedum,n.partim  ob  Rcmpublicami 
partim  pro  re.ipro  acquireado  aliquoicu 
'  do qnis  abcffet,  refpondet,  infpict  ■  & iudt 
cari  fccundiim  quod  principaliusiucende- 
batj  ii  hoc  m  caiu,  de  quo  agebatnr»  infpi- 
deadniii  erae      k  qood  ttidero  iMcecaat 
'  Domibi  ludicanccs.       .  ...^(.iqfituj 
y     Tcrtio»cx  alio  PrincipiiTam 

dicndam,  conccauicbam»  nimeflidiiiiUks» 
-  qa6d  cenipofe  laHefeMenciar  nlr.dBaab- 
cfsct  pco  Hcgio  fcruicio  in  beUo»contri 
ChrilUanz  Kciigionis  inimicospDcliado, 
quia  cam  in  compilacione  proocuus»qttin) 


ui 


Digitized  by  Google 


adecxiiQCproindiibiutQ  fir- 


  .  I 
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qMUjnf^c  pro«un(CQc,dcr«nnoai.^urz 
U.Hf59W%9P..caiuiiccc  lubiacrcc  in  wcc^um 
.i<>\w^m)a  %tMWMv  «ac«(}u^m,(on99d4(ur  t 

■j:flyll«#|i^aF«*(usr€^uci«iMii|  iqccgru 

>>l4^at««uU  abrn^^M^wtQrteorcfnxcli- 
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j  tiUtrimo^im  opertam  mturiO'  mnlftt  m<n 


%,^\..iifnttsn9ncQmprehendit, 

^tiMiOf  dmntejetdint^te  4kUmHarei9>pri' 
^ii.  mAn^mimom9tikutiiui4enuvUtumiriri. 
74  ^,i4mii0meffeHripfimmmm<mi^t  & 
c:  4cJimili^  coHi»pipnidefiin6}i ,  non  amem 
*r:: ':  ||4a'i^<^'plN|%iMI>^0l«<^  t«NO  fOtfUO 
vK.  <>«4t0|#<'^lvr>K  ...  '! 

%!^M^thqmsd  tribu$a,foiwenda  wm  tenthtr, 
Hf^  fi  Cfm  plebcia,  fei*  ignobili  matrtmoniuUL» 
•it^i€<Wr4X£ru,  bona  foiieHu  Qtmoxia.  Mdo' 
j^m  tmB\ueipimt$jmmmwiUtmprphmiliiltis 

trikma  foluere, 
9   Jduiier  ignobilis  nobUitatnr  ex  ptrfmutma- 
rititiHnmqni  bonorem  p<^  mariti  mortem 
tetimt^tliHetmimiii^fidiiltme  ptrmmit- 


 JUJiJt.  


Aghar,  «iMiHUMRiiiilitM^fWe^flH 

: macrinipniCi  pontri*[CTi'r^t>o-! 
'  .  '  ».»a  6bho]^ia:  m  4o- 

tem  acdptertii ,  iiAto^^ 


I 


f  1  '  I  - 


perroo«  i  vmunMibat 
parrimom^bus  im- 
rouuifl»  fi  uidua  e^ia-t 
oiftooitBpMffiitfiiilet » 
aa  m  cqNc^  » ^Ujfqud 
uniuerfiHbus  oaeribus 
defandi.u(ri.piiiiikgiQ><g«)de4(i  ecpco 
tmioaie-  dqbieM?  fiiiirin.  negamittiiL^» 
'   aim  Cuoi  pHui Icgium  i^lBd^litge  uiro.  in- 
dulcum-perfcMiale  conddcreQtr^onfeque- 
.cir  cum;pet)rona>dicicur  extin^um 
ptiuU^im» /nnAiiijt/r«rfe  re^iur.in  6,  quo  lo' 
3  cipriaLicflya;  qudd  quando  ptfrfQn?  cH: 
caufa^omm»pnuilegi]>5un«:<timptrfo- 1 

>i.  MesttnfDitacpriUilegiuoi »/»  uummmnat' 
cnm  L/equentiiCMe  excnfat.  mnnerJib.  ip. 
coctcrijm  hac  dubit^ndi  rationc  non  ob- 
ftante  concrarium  f^pe  ffpius  rcipondi  > 
conftat  eainftmtilietem  per  matriaionjura 
*  M|  vnam  domum » vnumqud  corpus  cum  uiro 
e(Hci,ita,ut  proprif  onginis  forum  pcrdac» 
}      &  fiac  dc  origine  uiri  *  ad  textJn  ijnnlieret. 
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J  }  .Crfe  dignitM.  1 1 .  j/o^f  i|  /.«r(S' i^-^tj 
«MiMcif*e^orj^nuii^.io.  alijq;  pcr  me  reUci 

li^i.^»l4MK*5(^  ^  ubi  poft  J^(|JV«¥'- 
tfBc^7f»|tdbiiii*  ftantm  concra  eneros 
emtnttpm « mul^ret  rrras  Ctuitms  rtq- 
ptat  t&  den^»  >*l  oidoitaic  pcrmaiiencei 
iWlliili^^it conyNhwidwfe  »  in  p<vi^Oi 
qpia4uiduaqtnpriuil«nnii)  rerineat.per 
lejn^  ifiit,  tMmc^Mk.  i«.  de  in  /■  «m- 
^MMi ,  C^f  iy;4«tifjp.ii*  probanc  f«r.  w 

^latJn  d.l.midi€res,&  ml^.CM  muhn^.^ 
m  f  «0  Uclilf.iQ^  tM  Iji»-^  CM  dgtnt^M  nh. 
lih.i  %.ia(Qb*f{tkf^.in  /U»  /actis^Cffe  froxm^ 
facrwmfaim.lik,t  m  4.LqwotiittB^j»  /.s, 
C.rf#  Epifc,&  ^ler.  ubi  fic  intclligit  rr«  /«  d. 
LiHU^ttet,  Cde  digiutJ.ii.1  a.  idcmqj  in  /.vo 

qitaiampiiMfMMtriitJ^ 

decif.-iyp  &  jfvf  bbi  in  ccrminis  renniaan- 
fiibus  dcciAvn  cei(laturiCoafiUariontiii^4 
l^ifWmqii^  Qotiilittin  «aor«s  iii<H|4Sc|S|> 
ftaSiearum  uidutrateduranre  in  fubfiiiiit 
Delphinalilius  coqtrihMerc  ^ no  potfc  > 


ire  V^^vpct^^fio^tfubi  pro 
QU^qi  paftn  adiii^it  ai]gHiiicocissQu6d  ui- 
iba  gattdstc  «wiclidiii  Miiiiai  dml  vsor 
ledum  remae  fidualem*  ip  primp  matrj- 
moaio  viuprc  ccnrcttiri  fe  confcqucQr^r 
domiciliqm  ^dbiftc  rccincc «  ac  fui  riri  de- 
fundi  offigiaMiaai  fiiifliniif  •  icdT^ir.  Ca. 
hall.coHf.it^  nimi.\o  cam  fe<f(f.pcTtex.  »«l> 
tfiiii  aa*^«w^iMivbi  &in.  &  aliii#.  ad  mum 
tlplfimkuijmfm^  Lfimdfftitu.  f  do 

1(pmt,  cicdrny.  75.  Mrm.  10.  D,  J^e^gCtflrM. 
«Mir0W»/ii6.  i.rMrtr«aer,i|4iM«.a9.vbi  ad 
koccic0li«J«iL/fo.  Mw#iiti9nw/. 
mmi.^.CM  Ifonis  matet.  &  in  <f.  /.  1  a .  $. 
«u/Mfvbij/o/IiM  m^i/oMio/iiMM  expreflis 
Tctbis  ait,pnuilegiumilludt  qood  mulier 
dum  erat  coniu^ca  habebat>eidcm  vidue 
dcmiim  cuafs  referaatur»cirans  fcx.  in  dX 
fUQtUs,CM prinit. feboJar,  iik,  zs-plas  fscis 
ad  prppoficum  dixit  t^oUn^emsf.  96Miim.  3 . 

8.ii&.s.nimih^m  Tiduam  aded  dici  cA 
fe  de  familia  pr^dcAin&i  coniugts  t  nul- 
iat^nua      dici^offit  cfi»  dc  toiita  fui 


i 


patr>s,^n^  jane  prlmi  Tiri  prfnitegffs  gaa» 
deattlstiiHme  BarhofJn  l,  fua  taU  14.  poft 
tNMi.  %  f  .verf.ifnod  frinilegimm,&  fliH»;S5.<k 
^S.  f.jklid,  mitnm.«fao  loci  interphicBs 
ctrat:  io.Lnf.in  repetttio.nA9M  dfnattoJnter 
vtr.&  yror.$.|  1  .iimii.8  vbi  fn  (Sfmiats  ca*i 

8  fus  pro|>ofiet  fic  lomiintr:  HM  «f •  fmUft 
itoMit»  ^inontenam^adtrihiaafaUiemda^ 
toatraxH  notrimomnm  enm  ^ehriiff  fek  vt/* 
lanotqnd  hahtkat  honi  fnOr^monl^tVro  m/* 
hitifUitatraiteoimikim  etmaSpf  vkiiutbio 
eoUeSattm  nohili  hona  iffa  in  dotem  deiit^ 
tmehitiimiwtmmrafeiftmMiamixta,titef 
9ra6i^Mi§aKia/o%'wmM9imr^^^ 
tifJml.tjmimjMmHff0ti4it,ff.  itwt^tni-, 
hm^&  honorihne,  Haffmit  tariit  Tin^.  ^^kth 
hoi.  t>o9or  antHpna  m  /no  irM.'  ie-w^mer^ 

'-  ^at»l4'ft.mf.ponit^m^iooe^  fH^iB^iikm^ 
fftentdtcit  i  contfi  ,  vt  infird  fuhijtiam )  &> 

^  hmic  bonorem  retmttmnlier  folm  maWimo^ 
littfdiimremmufinyiinitaio,  Trtinrap.Ucitt 
fmtktM  ftftttMiifj^  ai iWi»  m  #ip:  ear 
pMTtr  B.fnpri  defi>ro  eomfet.  &  ibidem  Jtf* 
pmn»  |ex  Regni,  f$a  Thwn  Henritus  lii.  & 
i»  ToriefMai  odidit ,  per  quam  eorrigitur  alia 
texl{egmforogeter(^nmJih.^p^  i.t.%.fna 
alitir  difponit ;  p tamtn pofied  contrthit  mA- 
trimonium  cum  miohiit,  fniifomma  fni^^ 
tegia ,  qmt  mftlftiiiic  e»  primo  mamimtmo  ($  i 
nohilt,ttx,notahitis  int^in.Cde  incot.Uh.t  o. 
niide  to.ie  l^aijn  t  <  .m  prine.Cde  dignit^. 
1 1  honagfofm  dJ^fmmina,  ff.  df  Stwdtmr,^ 
iittaHtmndegeMmiptAu^iHt,  < 

Cumquibusad  Uudem  Omnipotentis  Dci> 
Pacrisific  Filii>0t  SpiritasSan^fGforioii^ 
iimtB  Virmnis  Mairis  Mari«t  SanAt  An> 
geli  meiO|flodiatSi6ki  Mfchaelis  Arda" 
gelh&iAnutn^kpoAolorttm  i^trii&^aii* 
ii>  PinoRMMi  l«Qiuni»  filafiii  Nicflai. 
ThMNiAiqpBMiii)  Anwii FaiMkiii£  at, 
SandotfioaMaafincm  dedihalbikttdOi 
lihrorerohiciomimqitotidianaram**  iurii 
Poncificii,CVai«it0(  Rcgni  Niap.ioeo  Ik* 
■inolii  Utamtn  t^^M^bmWmi^ 
ucncrinttrcddantgratias  Altilfiino>iiqttid 
noodigoumi  paruo  Auchoris  ingeoioa^ 
cribuantf .  io  omnibus  eoram  mdicio  mv 
robmittiiifc  «KcmAiMiSiBAg  Mlaios 
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VM  c/Tctcontroucr- 
iia  inter  M^nificas 
Riram,  8t  JEmiliam 
Caldoram  cO  Ma> 
goif.  loanne  KvfCot 
quia  erac  lata  fen- 
tcncias  pcr  quanu* 
domus  pro  ccrtis 
parribiis  fuit  dcclarata  ipiarum  mulie- 
•rumtqux  obtulerunt  prcciu  rcftantis  par- 
|jM(lftiem,ni  ftarent  in  communione, 
&qoiaerat  inutilisdomusfrc  diuifa  ,fuic 
•pcr  S.C*  reference  Domioo  Macttale  de- 
ctcmmdie  a7.Unu«ri;  1 5 17.  qudd  prc- 
dfdz  MagniHcx  Mulicres  admittitar  ad 
oblationem  pcr  cas  fada  in  pecunia  pro 
rciiduo  tangcnte  didum  loannem  ,  iti 
qnodiii&cMiiUeretlubeaiK  locamdo- 
mum,&przfatus  loannea  SKUD^ennci' 
genttm  iA  pccunia. 

Alienatofendolmeafrcnfii  de  menfe-i 
Februarij  1 517.  relatore  Domino  Ma- 
ioraDa»fuicper  S.C.Iata  renteotiain  caufa 
Magnif.  lo  JBaptiAv  l*rotlionobi)tffimi.Sc 

Ancontf  dcLufo  coniiigtimtvtilium  l>o- 
minorumfeudi,noniinatifironi^o,in  Pro- 
uinciaTerrjc  Hydr(intt,cu  NicolaoCoz" 
tolo  de  Curfi,  Pafqua  dc  Mocioeno .  Ge- 
orgioCefla>&aIijs,  condcnmentordifti 
NicoUua,Pafi)iu,Geurgiu»,  &  alij  ad  di- 
niitendum  *  <t  retaxandom  di£Htconiu« 
{ibuspoflcfllonem  terrarii ,  &  bonorum, 
in  fupplicatione  dcdudorum,&dedu<fta- 
rum,  cifdcmConuentis  conceirorum  per 
quon.Magm'£  lo.  Pcrrom  de  Iaifi>)pacrem 
ipfiiis  Antonix,vnicnda,&incorporai)da 
cum  alijsbonis  domaniaiibtt$.di^  feu- 
ditfolutis  per  coidem  coningef  diftci  C6- 
ucnrts  pccuniarum  quancicatibu^yper  ip- 
fos  Cofiucnfos  crogatis,  &  folutis  difto 
q.Io.  Pctropro  intratura  di^atum  tcr- 


rarum,&booomm  coceflbium,acciian 

cxpenfiifaais,&erogatis  in  meliorario- 
nibasdi^orum  bonorum,&terrarum,li- 
qaidanditbotti»ipfiC&  pecnniatu  quan- 
riutibus  temporecxequuuonis,  in  qua^ 
Iiquidatiooebabcacuc  ratio  fi-udau  per- 
ceprorumpereofileBConueQtos,  quz 
dc  iure  habeodaericialuo  camen  Inre ,  fi 
quod  eis  compecit  prafdiftis  Conucntis 
contra  authores  Jaudacosi&ficcoilige_», 
quod  Conueci  liabnerfitcaDlaBabalijs, 
&folucrunt  intraturam,  &  nchabuerunt 
aflcnfum  »  &  nihilominus  fiieranccon« 


Fuit  dubitatum,  ficfTctdandus  termi- 
nus  ad  dcJibcrandum,  fi  intedebat  petere 
^eneliciom,t«nd«ffldieti.Apri1is  1517. 
rclatorcDommo  lacobutio  de  Frandm 
•  tn  caufi  Magnif.  Andcea;  de  tbuio  cunt-. 
Vninerfictte  Pefchi;  fuic  per  S.C.decrecu, 
qndddtdi  de  Pecro  habeanc  tcrininttm 
per corasfcrias  Refurrcaionis  Dominiad 
dcliberaodttm ,  Ci  volunt  primum  bencfi- 
cinm,  qntbfu  elapfis,  fi  noluerinci  caufiu 
habeatur  pro  iurodttftu 

In  caula  hatredum  q.  Annibalis  Macc- 
donij  cii  Albina  de  Caflel]is,relatore  Do 
mino  tpifcopo  Bifiniani  dic  ly.OAobris 
1  s  1 7.qudad  yaliditatem  matrimonij.fci- 
licet,  fiinvreos  pocueric  cohtrahi.vel 
non ,  remictaturadludicein  Ecclcriadi- 
cum,  quo  vcro  ad  cauiam  aaiitTionis  do- 
cis,&  iurium  dotaiium,pcr  commiflumj., 
irtjpretcnditur,ftupnuD,temaneac  caofiL. 
ipfa  in  s.  c.  &  ineapcocedaturnd  a&us 
incumbcQces.  '  ' 

Die  i4.Nouembris  1 5  ( 7.in  caufii  Ma- 

fnificiFrancifci  Earri'is  cum  Magnihco 
GurreJlo  lirancatio  fupcriumenro,  rela- 


Vuuu 


tore 


m6  Decreca^ 
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qao  non  conftat,  in  quo  locodidum  iu- 
mcntoro  fuit  mterccptum  ,  quod  lado 
depofito  pignoris  per  diduro  Magni- 
iicum  FrancUcum  proiurc  rtdjc.&diffid?, 
quod  prxtcdit  pratdifius  Dominus  G ur • 
rcUus»cidcm  debcri  ex  caufainterccptio- 
nitdttAi  Huncorit  iBmentumipioairetti" 
tuatur,quarcftitutioncfad3,C3piaturin« 
formatiodc  difto  ioco  intercepdonisdi- 
eti  iumcnti»vcca  liabiadebicdproatderi 
poflic« 

Die  i7,Nouemb.i  ;i7.relatore  Domioo 
Idaiorana  in  caufa  Magnificr  Camille  Ca-  ] 
raf*  curoExccll.  (  omirc  Roccar  Montis 
KagoniSi&fiiatribus,  dccretuni  ei\t  quod 
lnier  diOos  Doninam  CaininaiBi  fli  fi«- 
ceU.Comitemj  &  fratres  fiaccompromif- 
Ikm,  ttiiccatdictoComiti,  trattiDus 
eUgcrc  vQum  arbitrum.vel  tres>proutipli 
volucrinta  mumqneniqiiipro  quolibet 
ipforum  fratrum,quocaru  liceat  pr^difte 
Camillae  eligcrc  trcsarbitros,vci  you,qui 
liabeat  loenniT  flt  viccm  mnm»  8t  arbitri 
proccdantiuxt^^formam  S/^gutPngma' 
»V<r»&fiMiaotiolUtiaai«  ' 

Die  I  y.Decemb.i  Tt7.rclatoreD.Ma^ 
tialc  in  cauia  Magnif.  lacobi  Matamonti 
cum£xcd).<:omite  Vgentiilnit  decce*» 
quuL  pcrcmpta  initanua  icntcun* 
ta,idc^  declaratur,  fcntcntiacffcnullitcr 
Iata,ftantcpercpuonc  inftanti*,&idc6  no 

ffleadeinf  renifionem  procedeodum. 

HiccHconfiderandum,quiaadcrat  ci- 

tatioaddiccndu,perquaperpctuaturpcr 
tres  alios  aonos,(k  lili  tres  erant  elapii,  &. 
fic  ndopocerac  vliriiricQoiiipcorogari. 

Dic  ^Fcbruarij  1 5 1 8.KeUtQre  Oomt- 
00  ieucnno  in  cauii  IUuHr.  Mincluoois- 

1     pol^anicuro  CapicaneoGalliuro,  de- 
1      cretucft,qQ6d  Scnes,  Valctudinarij,  Mii- 
1     uercs,v.icnciivMQDiies,oi.rcrion^  graucs,< 
1     &  cgrcgf«,ae  Inlmniexamiocnturinlo- 

cis,vbi  degont,cereri  veroceftcs  exami- 

ncnrur»aur  fupcrloco  diiTcrentictant  iiu 

Tcrra  CirignoJ»,aQt  Canusij. 
Notamodum,quandodantur  ruljie^ ' 

]oca,quia  pro  iftis  perlbnis blc  enniiie* 

ratis  cciiat  fufpitiot 

Dum  cfTct  quxftiointcrPriorem  Cic- 
ciani  cum  Comitc  Nolx  de  quodaizu. 
vafallodc  Cicciano,vtroquc  practendenr- 
te  habcre  luriididioncm  criminaleiiL», 
fuit  dc  difto  menfe  Februarij    18.  Re- 
laiore  Dommo  Martiaic  iatum  decretii 
Tidelicct :  fn  cauiiReii.  F.GttoliGeiiial- 
di,  &  Bemardini  Circiiz  cum  cxceji.  Co- 
mire  Nolz,con(Iufum  cft,  qudddk^us 
Cernardmus  veniatio  poiTc  M.C.V.&  ca- 
piatur  infbrmaiiode  qnafipoflfeiliwie.» 
cxercitiji  irifdifiioniscriminalis  in  Ter- 
ra  Cicciani ,  qua  informationc capta,  fu- 
pcrhincindd  dcdu£iis  pcr  b.C.  debite 
prouidebituc; 

Dle9.becemb.  1^17«  retatorc  Merar 
in  caufa  Magnif  MaiiharidcCardonaRe- 
^entis  RcgiaroThcCiurariamcumNico- 
iao  de  Gaiterio,remiAeftcan<aad  Ma- 
'    gnam  Cur.Vic.quc  cxcquatur  obligacio- 
nem  pcr  diftum  Mattheum  atcufataiL- 
coutradicturaNicolaum.iuxta  ipfius  fc- 
riemiSetenorem  •  pmftita  priiu  cautione 
pcr  didum  Matthfum  dc  rcllituendo  in 
cafu  fuccumbcntia;  m  cauiaprcueatio- 
nispcrdidum  Nicolaum  b&m  contnu 
diftum  Matt1ieum>&  quod  cautioprefti  • 
ta  pcrdiftMm  Nicolaum  luxta  formatru 
Jitf.P#vij.habcatur  pro  caira,&  nulJa-. 

Ix  illadcterminacione»  quac  (nit  me 
cxiftcte  Aduocato  pro  Nicolao rcfultant 
ift^rcfoluiioncs  Quod  m  obiigatione  pe- 
pes  a^a  non  admittator  pr«nentio,ad  h- 
Qcm  impcdiediexeqontionem.Tte  reful- 
rat,qu6a  ftanteprcucntione  fit  caucdum 
per  prsrucntum  in  caBi ,  quo  fuerit  reper- 
Kinnvemmid,  qood  in'  ptaruentionecd- 
lioctur.Item  rcfultar,quddcx  quofolui- 
turdcbitum,dcbctce(rarcdifpofitioPrj, 
gmaiics  de  caucione  przftanaa,de  foluc- 
do  penam,  &  debitum,cafii  •  qnein  prae- 
«ennooe  fiMcnlMieiit. 

Fuit  difccptatii,fi  dcbebatexcqui  obli- 
gatio  pr^ltitaiuxriformam  Heg  Pragm. 
circa  prciientionem,tandc(ricodcm  mc- 
fe  in  caiifa  Marini  Anconij  Garganicum 
Innoccntio  Pcregrino,Rciatorc  Domino 
Capycio  Riit  iaca  fencentia,di^um  luno- 
Ccntjumeni'abfoIucndnm  a  iudicioprf- 
uentioniSt&nihilominus  ad  omnem  in- 
fiaotfamdicb  fnnocenti;  exeqnendanu. 
elTc  obligationem  penesa^S.C.  fadam 
perdiAum  Marinuni  Anconium,&  fide- 
iu  fforcs  eiu  s  pro  obfcruantia  ¥jg,Pr^. 

Diim  pro  parte  Vniucrfiraris  Zunguli 
cum  Viiiaerfitatc  Flumariac  efi*et|pcti- 
ta  rcfliiufin  «integrnm ,  firdiAomdo 

^  nul- 

I 


Diqiti?ed  bv  Goo<?lc 
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nQllrtatc  rententiz,iuit  tandcoij  o.  Fcb|r*  1. 
151S.  KelatorcDominoMartiatelatum^  |f 
L     4e€rctDiB,qiidd  fuper  <aufis  pecitr  refti- 
%MMf  aMKgru  capiatur  aaforn«<i9> 
vr ea  capta»  &  viTa»  dcbite  prouideri  pof-. 
fit  fiipcriHiUitatibiMc  pctuafeftitucioQCb 


De  racnleMartij  ifi9.ReUcpreDo- 
HMoo  Martialc  in  caiifaappeUationis  Vni- 
uerfiatis  Zoiiguli;(uip  Viuuerfitate  f  lu^ 
tDarif»fikwSommkat>8tciSaMm  Vni- 
Bcrfitttc»  2tni|uiiel&icfticnendam  in 
integrum  aduernis  fcntentiam  latam  cd- 
tncaiBtrttipenraexecjuutione  ipfiuslea- 


ex  cauia^SSipSns^SIOiai^M^aai' 
dc  frudibus  meliorationum  Co};ti  percc- 
pds,  4bjUijs  «ut^mfru^ibusdifius  ff- 
.llericnccbibtnacur. 


Otc  pcoulciau  Maitij  15 1 7.  Reiatosc 
Doaino  CSicce  ra  caafii  fixcdicfi.  Comi^ 
tis  Sand«  ScueriiuBt  cum^£xcdl.Comice 
Vgcnti ,  ruit  dccretum  j  <judd  di^us  Co- 
lues  Vgenu  exammecvr fi  eU  bfresi  & 
yowimNMcadiMic 


De  mcarcMactij  i.5ig.ReUtoreDo« 
nioo  Maiocaoa  in  caula  fiemardi  Mi 
chaeHs  curoMagnif.  luanncToniiccIlo» 
fttitdecretum»  quod  didus  loannes  ab- 
lolnatttriprzueutioneiada  per  dicium 
PatoarHiim  NicolaiuBt&qnddobligatia 
fiidaapudadaS.C.exequatur  contra  ip« 
rum&ernacdum  Michackm.&fidciuno- 
resttam  prodebitopnucipalifOuimpro 
pana  vnctarumdcOBBf  .iiultA  ^Oia^i^ 
iig*Pragnat. 

Dcmenre  Apcdis  1  $  >  9  lUlatoit  Do  - 
Miioraoa  incaufa  Magnifici  Hie- 
roayniideGuarino  cum  Magnitico  Fc- 
dciicodePraco,cadcmnctur  diAui  Pc- 
4lciicnaa4tclax«idiim«8c  reftitucndu  nv. 
CafakAq"arici,&ciusponeflioncm  iix^ 
procdlu  dcduaum  prxdi&o  Hivony- 
mo>reftitttCis  camin  cidemf edcrico  da- 
.  caiiBOft'ogcociaccigintaoUm  fblbcQpco 
pretio.St  emptionedidi  Ca(alis*aecn6n  , 
folutis  melioraciooibus  in  codem  CafaJe 
baisyioqnibat  •mpntcmarfrtt&os  per- 
cepctexeodem  Cafalii  tempote  mocz 
licts,  quaceous didi  fruifiusconucnitent 
cum  didismeliorationibus  ,Iiquidandis 
fiqntdijnkdiAitmeliorationibuSf&diAis 
ftn&ibus  perceptis  poft  diAam  litcnL 
nouro  tcmporccxcqutttionts ,  in  qua^ 
MqttidatiooebabcatBKca  iairto>qus  de  in« 
•'ieoabandtqfe^  cdqniadi&aq«ianticas 
diaotumducacornia^ain^encum  tri-  j- 
|n»r«  taiiutpfo^sdiaum  Hieronymum  | , 


Dum  efletintroduaacaufa,  &dubi- 
utum  dcrcripcura iuitdiez6.iun.  isi8. 
£cIacore  DoianuiScuenno  io  caula  Ma- 
gnific*  Magdalcnz  Cantelm*  cum  Ma- 
gmficislo.  Irraoci(coCamano,&  filijs  U 

,  tum  dccrecam,acteaco,  quod  (ccipcura^ 
oouicerexbibicaproparce  didz  Magda- 
Jenz,iuic  articulaca,  &  produda  rerbo  in 
cxccpuombus  pro  partc  diaorum  ioaa* 

.  ois  FranGiii:i8efiJioramproduau;,pOfia* 
tur  /n  proccfrii,dcquaindeci(ione  caufc 

.  ii«C.  J}Abcb;t  eam  utioaejna  quo  dcince 
crit  habenda. 


Diim  cflet  oppofita  cxccprio  excomu- 
DKationisproparce  Pcincipiflic  iiifiniaoi 
dcnienlbSepcembr.1518.  commmu  vo- 
to  cum  intenicntu  Doniint  Ludouici 
Montaiti ,  &  Douiini  Sigirmundi  Loflrcdi 
Rcgentium  fuic  concIuhiro,ftante  excep 
cione  excommunicationis  oppoficacoo* 
traMagnificum  luliu.n  de  Scorciacis»OOn 
cifeproccdendum  io  caufa^ 

Diim  pro  taxando  paragio  efTctdcfti- 
natusComtuiflariusad  capicndam  inior- 
macionem  circa  apprccumi  bonoriiicu- 

.4laiium  MagniC  Diofcbi  de  Lancoglicna 
CumSoronbns.&r  de  faiario  tradarctur.fi 

.  debebac  Dioicb.usco.ncribucre^fuitRcU- 
coce  DomiooCalcoca  dc  oieiiie  Oaob. 
i{  i8.dcactnm  9  qu6d  dtans  Diofcbus 
ceneretur  reHcere  expcnlasiubmtni^- 
tas  pro  mediccace.^ .  ■  ^ 

Duin  cflctpryretuatum  Authcnticum, 
icu  Iraniumpcum  per  Comitem  Vciu- 

m  caula  lo.  Aiiconi)  Vnlcani.  quia  fbe 
ratprcfixtts  terminus«vtprodaceret  Ori- 
ginale,  randcm  dcmenfe  Odobris  15 1 8. 
KcJatore  Domino  Martiale  cum  intcrue 
tnDomini  RegenctsdeCdtle»  fiiic  inter» 
pofitum  dccrctiim,  Q)  de  Anrheptico, icu 
Tranfuoiptoinproccirupra;fcacato  nuUa 
fndecinonecau(K&abeacurracio,  atrcco, 
qndd  infrdcermioumprcfixumortginiUe 
prf-iiu  .'iiim  non  fueratprxfentatuin-j. 

Duminticfi  Magnif.tiicronymfde  Du- 
ce  cnmMagnif.  lo.lbpciliadeMontibus 
dubiraretur  de  teftibusexaminaris  vltri 
oumerum  Piu^m.fait  Kelacore  D.Epifco- 

'  .  Vuuu    %  po 
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crctuin.qudd  reftcsexacniMtitim  ad  in- 
fUntiam  Aaoris^quim  Rcirctnaocant,& 
indccifionc  caurcdeniiB(iero,e(de{>ort- 
tionibus  ipforum  habcretiireifatiotquc 
dc  iurc  habcnda  cft,  tuxt|iionkij|iii  J^m 
P>v)f».fif  nooaliter* 

AUif  dim  Prioceps  Salcrni  obrinuif 
fet  prouiitoncf  4  Catholica  Maieftate  fa- 
per  reafltimptione  inftiiinienci  ftckodiia 
at  Prioceps  Melftc  petijffet  terminum  td 
impognandu  didavprouifioocs»  pcrS,' .. 
fubdic  aUulij  15  ti.fuitdecretum,diai 
dilaiiotteBi  non  eflb  eoncedidim,<ed  de- 
tertninadum  cflc.reafrimptioncm  inrtru- 
menti  forc  facicndam  iuxti  oiindAtuaL* 
Catholicz  Maicftatis. 


Dict6. Febr.  1513.  in  caufallKMar- 
«,'hionis  Ncritoni  cum  Magoff.  Robcrto 
Booifaclo,Rclatore  Domino  Aiialdo,.de- 
cretnm  eft,qu6ddi(5us  Marchio  admit- 
'taturertamadcxammandum  eius  tcftea 
btcio  Ciuicate  Neap.  Aiper  arricuhsprc« 
fbipHidii  intra  tcrminum  aliorum  dierft 
tritirotproutfuit  Pani  aduerfxlUtutum, 
dun^rooddnon  cxccdat  nomerum  Partis 
adocfiiri  Td^HidfRi-Mafciiiotolncrie 
exaroinarc  indi^o  termino,&  comperta 
fucrtt,  qobd  prardiAos  Robenos  exami- 
oancritplurcsteftesoumcro.quamdidus 
MardbiOkCOCifu  fiatxqnalatio  dfdotoin 
teftioini  aotqodd  toliantur  ab  adis. 


Die  ri.Iulijisi^*  Relatore  Domino 
Vicepcothonotario  in  cauia  Vniuerficatis 
Veoafi-fccnm  Vniucrlitatc  Rapollar ,  fuic 
dccretu  1  qudd  de  omnibus  ccilibus  cxa- 
mioatis  dati  cledione  illisdelUpona^, 
pofru  cligcrcquos  volucrit.iiixtd  mi  meru 
taxacum  in  A^*  Vragm.  fi  qoi  fupcrcf- 
fent  vltri  dldttmonmernroyhabeltur  pro 
icfllbiia  imjydiinentibin*' 


Alias  dilm  Prioci|>i(la  Altaronro  agfr* 
retcOniraDocem  ArianiBartholomenoi 

Caracciolum,&:  alios  litii  tdforres,  &'vo- 
JuilTct  fuperfcderequoad  altquos ,  effetqi 
dc  hoc  dubicatum,  fuic  Rcfirrence  D.Hie- 
ronyroo  Spcrandeo  i&Sepr.  1  ^oSJatunLt' 
decrctumcum  inreruentu  D.  lacobidc^ 
GcllO|&  O.MarcelU  GaaaeUa  Pratfidentiu, 
qn^cttfia  Prindntfl*a  {Miflit'  ibpetfedere 
in  cauia  qudaddiaum  B«rthalomcum,8c 
D.EIionoram  Caracciolam^&poflir  pro- 
ccdcrccootraprcdidum  Ducem,  &aiios 


i 


litrs  cOniiJrtes.Et  die  19.  ctnfiilem JmB7 
rcieat  pro  impemii*tiboa  emacaaHn- 
ll»&  ctttes  c6cerncmfs  fidelitatwn  OPe- 
trtd^GAieoiMii^nini^g^gfc*'^!^^ 
decisnonhabeiriiiYraiioi.  SMUMm 
iam  erat  dattt»  tewiinuo  vi»^"»f  ™^ 
feiroriifm  iiiic  poft  iiiciB  conteiiaiaih.. 
AAoitioa  Angelus  Cifa,&  ficrxor  nd  po- 
reratarticulareinrei 
tium  de  fidelitate  viri* 


In  caufiiComicisVgcnti  cumlacobo 
Maramonte  •  Rclatore  D.lo  J^ioyfio 
taldoMiMinMficomdecmnro  die  i). 
Maij  1 90^  qaOdtcikiOxanMnati  m  cau- 
faappelhitionismrepolfa*  concemcnta 
rcpuiiamtcltiumexaminatoru  in  prima 
ioll€daliibeiicarproteieAi«i*aAiin« 

M I  -  ■       I      I       -     —  rt- 

Diet5«Sept.i)09.  ReiatotcDnoMar 
tiaJc  in  caufa  D.Troiani  Monniiiiciim  D> 
Conielii  de  Matra*fuit  intcrpofitum  d« 
creramjijiiod  D.Corneliarclpodeatpra- 
cis^ifiinteocht  vtiomnibuatcftiboapro 
eiuipineinciuiicxaminaiia,  &  ^pet 
ciustefponfionem  nollo  fiat  proiudicittiD 
Priuilegio  'exeprioni^,in  fauorom  muli«r& 
pcr  Pra^,  mtrodufto .  A^.^ponni» 

Lirc  ortafupcr  bonis  fcudalibus,&  ri- 
ta  n)iiitta,fi  dCbcbatur  Abb.CaroloCoT- 

fo  cii  Petro  €dflodem€i^  FiW4T(<*R«- 
4atdrcfO*Gipycid»foii^iIccretum,  quod 
quatenos  concernatbona  feudaUa ,  &ri- 
tam  miUttam,reroaneatinS.  C.  qi»6  vccd 
td  alift  ciMBn(itaiiiin«  t  iamiftatttu 

DumEpifcopus  Bifiniani  pcterecviti' 
6e  oiiliiiam ft-ratam  bonornm  anodia- 
liumiOuccAmalfizicnccq;  petituiDco- 
promifium  pro  parte  Uucis,Rclacorc  Do* 
mino  Martialc  oic  14  lanuarij.  1 509.  A^ 
Angelo'Cifa»ftticdc<.rccum»  Ctufam  ooo 
■efrccompromirrendam.fcd  cfTc  procede- 
duro  io  S.C  &  ficadeftdecifiOtquodqua- 
doagicnrde  vica,9iffliUcia,'iHNillr  ooai' 
promi(rum.Itcm,qadd  qoaodo  agttarin- 
fimulpro  bonis  burgenfaticis  hon  fitco- 
promi(fum,arids  e(fctdicere,quddcooffa 
clericoro  nonobi)dlttrdecdiipmii>> 

Dubium  IVat,  ii  dubftaittr»aa  debeaiar 
paragiumi  vclnohdebeatflv»  nHlaiti^ 

Beg^ifgm.  qudd  caufat debeaoc  copro- 
mitri ,  an  iftacaufa  dcbcatcompromirti, 
videtur  dicSduro,  <^  dcbcicoropromicd, 

^"ia 


 .      Sacn  Reg. 

"  MiatecauftpiiragijfrftterDoctacturdA- 
*^  nf  fofori^orti^ncin  h«rcdiui»s ,  fcd  vj- 
Jor£  portionis^vtdixit  Napodjn  ComfmtU 
Simortatnp  sfi^tiii  w  vfrtt.par^ium, 
v*rf.rtspon4iOiq\iitQ\im  non  tradeturde 
leudo,fed  foium  dedebitOtDohabcbitlo- 
com  difpofitio  C#w/?.  Confhu^vs  tTttTTt, 
Contrarioci  puco,nain  nuUidubium,Q> 
-^amuis  paragfum nd  dcbeatur  decW- 
porereitcumfutficiacdareparagiu  in  pe« 
cunia,tamen  debetur  de  boni»,&cft  onus 
certo  modorcalc»  vcdeclaxat  iV^poi.  1» 
Cor>ftittti,Si  fua  nmhr^in  vtrfM  honis, 
ptr  tot.^  AnirJo  IftmM  Coa/iJn  oB" 
quibmtttoL-].  &propterei  dicebat  iliviis 
ibit  ondd  quidofrater  alienaoit  feudum. 
condcmnaturfrateradparagium,  &  ad 
pcconiam  proparagio,&  fi  in  exequutio* 
nealiud  non  habet >  pcrueiiKcur ad  iura- 
Bnentam,iti  qudd  fi  cenens  fetjdom  cen- 
fitcatur,fictexequuciocdrra  euminfea- 
do.  fioegec,dabiturCuracorboniSi&  il- 
lud  reuocet,  &  irrenocabitie^r  fiec  exe- 
quotio»^  ^.^Mnio  Pife.  vtl  prtmot.  Lt.& 
D.MatX£tu\*ti  dtt.i6x. 

£t  propterei«^f^icchac>f«ir.iSr//}rc 
9tlX,f!tri<^ddJifraUrt  qo^eftonua 
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.  fcodiparagiLim,  4quo  rcpcilinirfcm i aa, 
-  cum  cftcurrcretciifti  mafcoio ,  rnde  ciim 
ficonus  fcudi,&  cagac  fcudum.quia  fi  de- 
c  lararc  cur  ,d  e  bere  paragio  m,  afili  ccrct  fcu- 
dum  (feqoiturcompromiffum  ficri  noiu. 
po(fe,ad  ttxtUn  Confiit.  Coniiitutionem 
dim.mtm. 

£t  hoc  ec  corroborarur,quia  f^  piiis  fuit 
decenniBatu,quod  fi  difputaretur,  an  de- 
bcacur  vita  mtlicia,qu6d  iAud  non  poceft 
compromicti.vr  diiic  D.azztmi  dte.^^, 
incip.Dtdat  Pragmatieat& dte.tfS.dcia- 
cer  aiias  racioncs  aiTignat  jDaro»  quiavita 
tnilicia  eft  ooos  feudiiv t  per  And.tn  Coh- 
(iitutXomitibui. 

'  £t  fi  dicator,c{»  vita  miliria  magis  ailicic 
rem,  quim  paragiG ,  quia  pro  vica  milicia 
potcllagidcdircftocoorra  tcrcium  pof- 
feffore,  vc  in  Cap.Reg.Ahenationii  ahmi, 
proparagio  vcr6non,nifiin  fubfid:fi,aon 
camcn  ex  hoc  argui  pocquod  paragiu  no 
fu  onus  (eudi,vc  apparet  ex  Tuperioribus. 

In  hac  caofa  pcr  Magn.Anron.Cap}rciu 
canf»  Cdmiff.fiiicdanis  cerminus  iA  cau. 
ia»  compromifibpecito  non  ob/lanre. 

10.  ANGELVS  PlSANELLVSw 
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Aniiotatioiies  aIiqua;adGlo£  N^podaiufaper 

Ncapoliranis  ex  eiQfdeni  Domini  Confiliarij  originali 

libro  Confuetudinum,  qui  conferuabatur  p^nes  Do- 
.  ininumio.Angelum  PiraneliumexemplaUE^ 

adhuc  nonimprcfla&.  '  . . 


I » 


/ 


Ih  Cenfuttttdint  Si  nfriatmr  ,fuptp 

POne,moriflir  macer  fapcrfKic  iEiki»<e  fi- 
lia.fir  ruperfiire  roarito,  piterillimfilic 

oon  marirauit  eam  infri  annos  i<$.  aiL*  |  ■ 
fuccedat^qiuiiter  vnd  cnmfiratre  in  bo-  1 
nis  marernis ;  vidctur*qu6d  fic » pcr  Uxu 
hiiius  Conftittttdinii  Eai  antemt  ^c.  in^ 
contrarium  eA  veritastquia  non  (pcda 
batad  frirrem ,  ipramdorareyied  ad|Ni- 
crem  riaentemJ.J^nJf  Jot,fmm,CXftii 
libtros,^  ibi Bart.ff.di  rit*nupt.nc>n  qui 
dcm  lure  aAionis » fed  offieio  ludicis  >  Ae 
iilad  tempitt  ad  mariundmn  dttor  (iic> 
ceflbribus>non  j;jrri,&  fcpatri  non  po- 
tefimora  imputiri^vr  tenet  etiam  huiuf- 
moiiglofNapod*  Cic  ergo  nec  tilic^cuiufl 
nonerat  oflkinm  miiri|iic  hntimkqidM 

•  habebar  patrem.nec  parri  poted  mota.i 
impuc«ri»ineiicd  ? erbum  iMudeatanitiih 
■oiimnMidiinradeaftmiooAfttm»  de-,fic 
filift  foldm  habebic  legiHmam  de  doc^ 
BUiteraat&  non  medieucem  »  &  iti  f idi 
plnri^  fuific  iudicacum. 

Sed  qntd  fi  ifia  filit  (bit  naritata  i  pa- 
trepoft  mortc  micris  »  &  renuciauic  pa- 
tri  bonis  pater  ms,  ii  roacernis,  U  fic  pater 
fttccedit  vircuce  lemmciationif  io  illa  lc- 

'  gicima  debiu  iilir .  Ycrum  pacer  in  mor- 
tepoflicdifponere  iiber^de  iltalegitimat 
vel  de  medictace  cantiim ,  itd  qudd  illam 
mediecatomteacacortclinquere  atten  fi- 
lio.Qoidam  dicebandquod  fic  per  Con- 
futttnd.Sialiquis,  in  vtrfde  bonii  autetn, 
in  coDUartum  quod  libcr^  poflic  difpo- 
nete  •qola-iila  portio»  qo«  competebac 
filie,fuic  in  vitaalicnrjta  pacriper  rcr.un- 
Ciauoocm,quiatancundem  habuic  i  pa 


I 


( 


crcAr  iofili  poteft  ficri  alieitfrioln  pni^ 

itQdkium  fucceilorQm.vc  dicicut  >B^'^ 
in  d.CntfttitudSi  alifuistcrga  pacer,  qoi 
percoacraftumacquifitticboMif  &  por" 
ciooi«BfilMCf  pocefiUMiddil^oaeieit^ 
vica,8c  inmorte,qnianopii)ntbona.qut 
ei  obneniunr  ex  fucceffionc  ,  fed  cicuio 
onerofo,id  eft  rcnunciacionc,  quu  tanra- 
dem  dedic  fiIic»quanctMicnccini  poctink 
maxim^  cum  faculcaces  pacris  noo  eraot 
fufficieaces»  accenco  nnmcro  libarotaiiu 
de  ciotboaif  darc  ita  magiiam  doitoui 
oilifiiifiiet  conpattta  pomoboooroou» 
macemomm  propcer  rcnoneiacioRenu 
bcnornm  maternorum»  cogita »  qu-a^ 
vidi  ddiiiari  faiit  de  lioc  •  (cd  in  coo- 
trarinm»qa6dex  qoo  pacer  non  exprefB*, 
quancnm  dedicin  docem  fiiiy  defuo ,  (X 
quancum  de  boni»  maceroiv  filici  fi  parer 
eratdiues,  vidccur  totum  de  bonisfais 
dcdiffcJ*Jlpat«r,C.d*d9Lpromijf  qu« 
cQ  vnade  quinniagiQta  decifiontbus/n 

M»x..s^s  ^.■2LiJ~  MZ^atn^  ..-^  i-.  S..UI 


§IMmhfii»iQAp9t§mM  mca  in  BM» 
vidc  dcdfioOCB  fadani  per  Sactum  C:o- 
aiium  .  Maxxfut  dt  AfJiiBo. 

Deeifio  ifliaf  Domini     q^  in^JiM 

U  mt,thtpicm  ConftH$m£  &  WC- 
ria$mt* 

LOqniMr  fcce  On/SNrrni^qaandd  pater 
moTCuus  cfi  reliAis  fili)s  mafculis  >  & 
^mioif  ia  capillo,  namfiracrescenea* 
cnripfaa  naiicarc  lecmdikm  paragiumi 
&  nihil  dicicdcfiltabna  maritacis  i  patrc^ 
&  ftc  cenanrr  iuremunicipali .  eft  rccur- 
rendurn  ad  lus  commuaCt  vc  ffidtfepukh* 
tnoLLi,$.m»»&de  emfmttjtaf^mm  dilf' 
^«/.fecuncluiii  Baldjn  l.mnxtmum  vitiSf 
C.dtiHnf»prtit.vB46  fiiiamaciutaa  pa* 
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Confutfui^  hnnc  cafum  coiDprebeodic, 


Anriot.ad  QoqjfecfaNctpoL 


iUsaamitiiffieh. 
ImttMi^dtm  Comuit,  Si  moristitr» 


SOIct  dubicari,  foror nMfettliau  poflie 
rucccdcic  ,  non  ^0^01  tn  bonis  incri 
diflnte0;fc«l  ctiam  cicia»tatio  dubi- 
tandi»qaia  Confuetudints  Neapolitana 
oon  habeoC  locum  in  bonit>cacra  dtUci  Au 
Mi.Miaco«rnimntftffiitaft-iB  ofa 
propofitotcacio  affignatariqnia  ifta  ma- 
fcnltario  rf  fricit  perfonam  «  di  quando 
toufuetudo  NeaDohtana  difponicdc  ali- 
qpMsqood  prioctpabcir  •oocerak  perib* 
oam,niircKrc,quddbona>de  quibnsin^ 
confeqncotiam  agiCBrilinc  io  diftciAu»  vd 
czcra  diftriaa  hoiM  Cioitam  >  ici  io  cer- 
flunis  voluir  NaftdJu  proam.Qonfutt.in 
ver.  difiriiiii»  fU  magis  plen^ ,&  clari  in- 
Lonf»nJfMftUm*Ji\it> rubr.de  tn  inU^r, 
nuiU  ficoim  lecoB  diocitoios » reqocre- 
aKabibcdnm,qudd  5  iiracrcs  ciuesorigi- 
nari;  Ciuitacis  Neap.habcrenc  (ororciiu 
gcrmanam,&  communupatec  rcliquifTec 
oaiplam  hfiedlnieait&bona^exifteocem» 
&  exiftentia  extri  diAridum  Ciuitatis 
Ncapol.quMcliaoifracribus  rcqoiiiciar 
Af  diiFercociliofniaflMre^  docue  -Cmo* 
rcminoneAcconroltdm  forori»qu6d  ma- 
fculiaretar>qiiodcflcc  fatit  incdueniensi& 
ab(oonm  diceic»        Gaffo»  de  Ln. 

Sa^  g^fip*''  vrh.  k  matrtj  im  CMMVrf» 
SifmttVtifiiuu* 

VNnm  ramen  noo  ooiicto,qndd  fi  maci- 
carar  filia  fecundnm  pa6a,qua:  obfor- 
nancafaflc  obieruacafuccuac*  Qc  obrcroari 
eoofofco  iocer  Nobike  Capooo» .  tr  Ni 
di^x  quo  inter  ipios  Nobiks  c  A  paiftum , 
qu6d  S  ex  matrimonio  (upercflenc  tili},dt  - 
decc9fi(£cnC4n  pupillari  {tacc»  vciabiwe- 
aitoqoondflicooq;  «qodd  doe  tcoetiaiar 
ad  coofangniAeos  roatria ,  ergd  i  contri- 
riofcnfuthmorcuuscft  cum  ceftamcnto, 
oon  func  in  aliqua  paico  fiicceffoitto  coo- 
laogttinei  matric  ftfed  hoccdes  ioftirati* 
qujalic^f  in  lUturis  non  valeat  argumeth 
tum  i  coQCrario  fenfut  fccttodiim  Barto/. 
j»  /•  mumfs  popuH^  imii,&im^9t  fota* 
t  »r  pcr  Bald.inl.tontuntieuUm^xtrade 
BoifitUiuLumiQ  beni  fooiicor.argumcn- 


caoidOflMrano  icofu  vcrboram  cooce^ 

&US  in  prziudicium  concrahencium  con 
craitts  commttocivccfll^ar/.  notabitis/» 

•  limtti^fiMimm-  $.raw»  iuttr ,  jf.  de  pa£i. 
dotM  Ccocc  Guido  d*  Suzar,  in  1. 1  dc^ 
offifMuty^  AUx.& Bald.in  Ifi  vtndita, 
dta^.eimt.vadi  cum  hcdedudum  in  pa- 
Aoa*  et  B  abioceftaro  deccdant  filij  •  dos 
deucniat  ad confanguineos  vxoris ,  ergo 
i  cootrario,  A  deccdtt  cum  ccAatnenco» 
fttccedunc  hxcedcs  indituci  *  non  oftance» 
«|tt6d  iodttcarur  cx  hoc  argu  mcnco  corre* 
ttio.  Coniuetudinis  \  iuitatis  Neapoiis » 
.quat  vttlctvcde  boms  obttcoieiicibtta  j;x 
macenia,velpaccrotItoea»  oooposficdi- 
lponi>nifide  mediecace,quta  Parces  in  co 
rum  prf  iudicium  pcr  arguaiencuin  i  con 
trano  feofu  pofl^unc  fibi  preiudicarcjTcdi 

•  tk.JUt9tdHdJ.uff:d«offif:ttm*  fic  ideofe- 
cundiim  diduin  pacium  Capuan()&  Ni 
di>  li  tiliimoriaocurpollei  cum  ccAame- 
co,in  doce  macetnacoolaogoioci  cx  pat- 
te  macris  non  pofionr  peiere  mcdietacem 
fiWttCe  Confiictiidinis^ene  menri. 

M.ma^mdtAffitBo. 

ttHmUCmtputud,  %i  fnii  >or/S< 

ISce$.^i/'Mron>itrrdebec  inceItigt>qoait^ 
do  fuicdotataifracrc»rccut  (i  apjrrc^, 
quia oaHMa,qtt«  excedonc  ius  cotnro  unc> 
foocftriAriocii^nodcac.^frflfld.  iS  q,x. 
em.hoe  teuititm,iti  Bald»iit  L  no» finK^^ 
Cdebon.qupUber.ii  m  matcriarcitiingi- 
bili  id  venic,quo(i paliin,3c  vecbis  cxprcf- 
-  cft  tiBtnmtjf  dt  vtrkor.  obligat,  /.  quid 
qufd  aiiringendat  ff folut.  matrim.t.fi 
titm  dottm  pim  orimt*  iti  dicic  lo,  hndr. 
io  addit.SptttiiimtikdtuBimHi  tdtpeti- 
tioneyi.suptrpttit.in  add.q\im  iocipic  M- 
iWiiaAffaCor^mihi  16. 

MazAiUi  d*  Affit£lo 

JtKttmXmmittud^^luod  auttmt  vttf.'&i» 
frmniffit, 

NOca,qodddicjc  foror,  aliud  crgo  in  fi- 
lio  fororis,(i  (bror  przdccellic  fracri, 
quta  fihusfororisfucccdu  paccuo,  meUua 
di«aiitaottoealo  vod  GOitt  pacro(a,perid» 
qood  vofuic  BaULitk  fimili  ml.mafiimum 
vitiumiCdt  Ubtr.prater.^  l.iUaimt  C.de 
toUat.AdiicBaid.itt  autb^effianlt,C.dt^ 
^f/.AoiwdLvbidicic»qodd  ri  feraiioa  eft 
exclufa  per  ftatucum  a  fucceifione>  intel 
ligicur  esdttiiis  fiUtt»enn>f<UiCi  iMfi  cfleoc 
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niraRif.vel  fiaain  fiB jitwic  oepos  tx  fo- 

mina fuecedit  ex  peribn«,&  nou  habct 
locum  illa  r^ula ,  qu0  fnmitiuum  inji- 
titt&c*  quod  perpetud  cenefDenci,ied 
qaid  fimoritatffater  fmc  filijs ,  ruperftiti- 
bus  nepocibiis  ex  fratribus  >  &  nepotibus 
exfororibttStan  omoes  ifti  ncpocespan- 
c^r  ftfttcdanc  ?  Videcncqaod  fic  de  jorw 
conniMini  ^amtb^ptfifrstrer,  fed  iure« 
iftojcx  qno  ftantibus  fratribus  forornoa 
fuccedtt,niiiquaado  eiTet  rtiafculiau ,  er 
g6  nec  cint  lilij,4c  fic  ncpoccs,tcd  videcoi 
cencrc  bie  Napod.in  ghf.  in  verb.partn' 
tumt^bi  C\  non  fuccedit  foror ,  nec  eius 
filijjdicit  ipfc  mulca  ad  hocallepac  in  rai- 
hri9,AAefttmBrunum  in  traii  exelujl- 
uo foeminaruniy  &  licit  mul  os  VoSiorei 
re^rat,qui  tcnent  coocrarium,  taa)ea«. 
dicitiqu6d  fupradifia  ophifocft  fCrioCfll 
communior. 

Item  fi  filius  fiiccedit  h  ca  parte,in  qna 
mater  fueccdercf,vt  io  %J*eq',  ilUjnautb. 
dt  trUtitt^  tewijf'&  ibi  ABg,ttg6  i  co- 
traiio  fenfu,  fimatcr  non  fuccedit  fratri» 
Agoce  frauc  $  crg6  nrc  cius  iilius. 

'  MMSKttudtJ^O. 

lb§ieiitiBVtif.fNikfpUim. 

NOta  >  qu6d  foror  non  fucccdir  ciim^ 
frarre,aut  filiis  fratris.  fi  firdntaradc 
bonispacris,fedfipar|em,vc  mafcu- 
lus  habuillet.tunc  fuccedetCQoi  fiiuc»  & 
forrids  fi  nihil  habuiti  patre.vet  fracwt 
fcd  nunqoid  foror  maritara  poft  mortem 
patrisjcocaiu^quo  eft  maUuiuca ,  dcbe- 
^habere  docem  dc  boois macernis ,  vcl 
debcat  fuccedere  tanquam  mafculiata^, 
iti  qu6d  itU  mafculiatio  mteiligarur  ram 
debonis  paccrnis,quim  maternis ,  vcl  vc 
ficibltkminafcniiata  quoad  bona  patcrna 
tantum,  &  (ic  folrim  dcljcat  hab«re  dotc, 
vd  lcgicimam de  bonis  vnaccrnis i  figo  tM 
voti,qu6d  cnt  mafc»iiaca,cim  q«6a4l>o- 
oa  patcma,quiiq  matcrna,^  hoc  votum 
capio  «X  text.Qontuetudinit  propriz,  vbi 
dicicur,qu6d  polfunt  hli9  mafculutz  pe- 
fcfcpoccioncm  dcboniS  paCernis,&  ma- 
tttnit  vclintics.  Mmxtmd^^tffftSo, 


sb  ittCcftato,vr  dicit  bte  N^od. 
&  fic  £go  votaui  ad  rcquifitionem  arbi- 
i  trorniii»iecuoddmopinioqamiV<^^^.*'0 
1ic^lo^naratN»M»Aicnciofie»  idcm  m^ 
inlliMtioooitAadencpotibusex  frarre, 
propri)s,&  cxpreffis  iiominibus,  flt  fraiJe, 
vtfucgedant  m  capira ,  fccusquawto  «»• 
fticnti»&aa  iutflecfnbnMAinibuscolte 
Aiuis  ,putai  hfiitaofratrem  t&nepofei 
meotexfratreytuoc  ncpoccs  fuccediant  tn 
fii(pcm,dt  fuit  fupex  lintedicaKe^ccri  Mi- 
"  1  iMi|fiMiMiiiic«m.  . 


tn  Confuetud,  Si  aliquit  mmtm^tet^ 
gitf.  iU  tffui  ml  mteHetsttim. 

PRopr  js  nominibus  fucccdunt  in  virrles 
partcs  pcr  inra  ^rr  allcgaiatficnc  pnrfu. 
mitnrvbluras  teftatoris.Necobftacqu^d  | 
nepdccc  fucccdant  in  ftirpem ,  qui»  illud  \ 


Im  CMjitHmlBiJktammiiBslofJiffOne- 
■  n»%*mkiiej!et. 

&£d  hic  qniero,Qu6d  fi  difium  eft,  rr^r,  li- 
Mr^O^AtfivwlsifilMCcafus  nnn  e  '  tu- 
tos,nam  bcndrepcritur.onddri^y  ^&ha- 
redtbus  cl>  ha;r«ditar*um  ,<i^<  ,& itbtrit 
cft  ex  paAo,&  ptoutdMa,vcin  euf,tum 
e^ntnttiitn  Andr.&  de  altenatfnid.p^. 
dico,qu6d  tanruiii  ci(  dicerc,  tibi,/ibtriff 
4y  bareeUbutt<\MVitiitR  6icctc,tihit&  bf" 
redibm  ete  i^giHm^  emftre  iletetmdtttti» 
^afl,paccr,quiatibcri  funt  illi,qui  veniunc 
ex  legitimo  corpnre,&  illiiqui  vciiinoc  es 
lcgitimocorpotc  lunt  J  bcri ,  vt  dicir  ifi»- 
dr  in  eap,  t  .S.^ ^  etiftulutyde  alienfeud. 
fcd  qitatjf^o  dknuTftibijfij-  baredibuf  ex 
l^ttime  eorj/oreelejeendentibut  f  feudum 
'clt  ii«ccdirarrom, vt  iMr,dr  oorar  BaHL  im 
eap,uveij.&  nota,qu(  J  I aeob.de BfluitOt 
de  eo  qui fbi,^  ha>  tdtLuit  l>.  iltud  verbu 
libfrit  Ciiucuni  habcac  oprrarifficut  illud 
verbmn  tm  imo  tegitimt  eorpwe  deteem 
ientibut ,  qnod  ccoc  imoti,  qni^  ifl«eifc 
yciitas  . 

Matxeut  de  AfJiiHo  Lrgum  Doftor. 

Ibidm  in  ght.  pradiiia,  vert,ted^mpro^ 
,  babttjraudtm-^. 


I 


Dcm  fi  donarecbenemerenci,  debent  ta- 
meo  mcnct  alirer  piobari,qtiim  perco- 
frfiionem,  vidc  conJ.Aiex.^'i,in  i.voJ. 

Jbidem  Sed'ftiom9di  pnbstmiffomit, 

Vlde ItMfHmB. tem,  i.&f. depa&, /. 
iurisgentiumS  fedji  fraudandi,tn^ 
f  hf  ^  C.de  inlit.iur.l.xJn giof.  Item^ 
piobatur  (rauk  pcr  binas  commioaaones 
fiiAas  permnijerem,qun  volcbac,vtnihil 
peruemret  dc  boi<ii  fut!»  ad  filio$,argume- 
to  r<ip,i  de remmneiat.lib,  6»  fecnndiioUi 

D.Ab» 


Annoc.ad  Confaet.Neapol. 


7'^ 


jy.AbbttJn  eapMfnifimtistverJ.fnJuptr 
qutero.df  probgt»  Uem  frm  pnefiuDicor 
cx  aAaum  c«leritace,8e  nimtaiibcrt]itace« 
BaU.in  l»tam,quam,fn  i  ^xol defidtieom' 
in  coocrarium  dic  •  quod  przfumicur  .id» 
qttod  ftaciin»Sr  ab  ioicio  agicar»quodfine 
inalitia*5(  machin«cione  pr  oceffir>&  i  c6* 
cri  malampri^faiiurui»  qoodcx  incetaal- 

0H9m  mtiKm  mlbti,  jfJtMr^tdiB.l.s» 

Icem  vbicunqad  oitnorapparec  Uius  • 
glof.  tnl.i.C»Jl  adtttr/,  vauUi*  luiq  tti^ 
cmpdone       ptri<-icrpofican  parfonSi 
l.pupiUi,  f.fin.tf  ihi  B^rtolff^it  auth»  J 
prsti.  oiA  Hac  palaa:A  b.  na  hle ,  n  i^f» 
&  Bat^^  hf  Uf,qui  bonit,Jf.dtatquirm  kti' 
rtdit.  vbt  prciumicur  fraoftiofilio  repa- 
dianre  »  &  poflea  (rtrcuce  per  interpofi^ 
cam  perfonaat,*  Icem  pr(iumicur  frausi 
fi  filiot  btfiardat  cmir  ab  co ,  coi  pater 
veDdidic,fec  andiim  Bart.in  Uf  qui^ad fi- 
fftm,ffMvulgar.  ^t- pupilL  Iccm  preiu 
mtcutt  fimutuuni  tii  cum  paAOt  quddre- 
•fticoMnrtiiqacai  Ttcios  dtclarahit»&  Ti- 
■Ciusdcclaratiihun^  n  •.rMantls  ,  Bal.in^ 
limbmmt,  %,i*G.adTnbtU,  lccm  prxfa- 
fltipurfiRMiibfi  tlitnancar  ooinit  bona,  vel 
fi  MOOOMlttqvafi  omoia ,  vel  meliora., 
Vrf  miior  ptrs,  vtoptim^  Alex.dt  Imol. 
t.  vo/»40n/.^^.  quoc  auccm  modis  iiaC 
•  fmns  legi.  ytdcglof  i ) .  q.%.(an,pltriquit 
norarur  jf.de  Itgib.  l.frauuDin.in  rfgul. 
fin.lfb.6.Ar9.in  Lomnti^^Mutiuitff dt^ 
kif,  quM im Jramd.trtdit.  An  aucc  co.i  un- 
'Aioiinfoinit  to(ltr»vel  indurac  pralum- 
pdonem  fraiidisnntaey*//^rr.l.rein  au:b. 
qmibmteunqui,Q.dt satroj.Ecciei.  facic  /. 
pt»  mBam»§.dtvm9,ff''JeritJiupt.BarJH 
LpoB  contrafJumydt  donat.  Itcm  pizfu- 
n.itur  fraus*vtinfri  de  iure  eongruit  in^ 
vtrt.poffidtt,^^6t  Luc.de  a^rieol.  ^  ctnf. 
Iqutmadn-.odmmtfilkt  MntJiMS.  $.itr 
fiquii  in  frat/dem.r-x  ouibus  prxfuniatur 
donatio  >n  Iraudcin  crcdstotumi  An^.  in 
:t9flfHao9  qood  inoipir  neUnmtmt,  nai.48. 
IciraifciiiiqoddiKMcoairoirtit  dohint. 
qui  vtttur  iore  fuo,  v»  ff pro  sotioj meritd, 
dt  regmUur.Un0Uuf,mHii  verum^nifi  a!i- 
tir  iore  fuo  non  tfiec  ▼farof » fl  «Ir  imdft. 
Uexboetdiilo,  Icem  prr  b;::ur  fraus  ,  fiud 
dolus  eo  iplo,  quod  aiienauic  rem  fii  f.j 
padodc  reftituendtre,  Bmrt.imUtemL^ 
Jifos,%Jdemqui,  ff  di aHtnat iudic .  wut, 
tamStfac.  Itcm  p  zrurpicui  fraus  indona- 
cionciqaae  fit  coniuu^f  perfone  1  fi  fit  fa- 
dhi  io  prctndlciHBi  cf  itij*  Pttta»  im  tmtfik 
'  #f«lttjQ*pfKfMnicn^doBacioinfravdciiH 


litacu  lic  (Ciupuic  .iititu,iiALii,&i  t  vlici 
I  llaciai attNCiuia» lf80«.HI  io  A  .ff.de  do», 
dmimimmffamtftit.  Mmetamtit  4fflt&9» 

Jm  tex»Ct!mtttt»Etfi  ttnator^n  vtrb  promt 
im  aapittfiu^ 

NOti  verbum  /r&tf/iquddficntmater 
exclodir  agnaco&tquaodo  fucccdii  fi. 
lio  abiaceAaco,ici  6  aiaccrclfec  hftcs  ia- 
fticucai  filioexciudir  agnacos  de  mcdie' 
cacc*  qoia  licec  Ccn/met,  niiiil  dicac  deu» 
«ititi  caoico  per  inccrprecacioaeni.8e  fiet 
idem  eft;  in  concianum  facic,  quiaiflx 
C.on/mttmdintf  funt  ad  inflar  ftatuci.vc  di- 
cicuc  inLdt quibmf^Jt legib,  fcd  flacucu 
iftiidia  quamum  Cicit^prout,  incellii^icur 
prouc  dicicur  in  flatuto  dc  fucceflioni 
bus  ab  inccftaco  vcici  &  non  m  cafu  per 
interpreCitionemiTc  in  /.  i.i.bmevetb^, 
ff.de  negot.gtfi.lconfliiuttontbui  tff.  ad 
ntunieip.  ilt  Bart.ff  de ftrys,  flc 

plcne  notuaTinLfiver6,^.deviro,fffoh 
matrim.AntomJeimtrin  eap.eitm  Jiie* 
£iut  i.  col.de  ccnjuet.  Bart.  tn  i.  omnef 
popmli  14.  col.vir/ qmartdqmmro»  Vcrtim 
ftacttct  recipianr  locerpretttioncm  cttS- 
fiuivn.ffdeiuff.^  iur.&  L  apud  mmti- 
qfios.i  .it furt  BaL^  Cyn  in  L  conuenti' 
cu/a,L.de  epife.tt  citr.Ud  vericis  eft*qu6d 
indidinA^patrei  v^l  OMcrt  «dfitMt  iiu 
medioceflat  Contutt.Si  fic  tim  ib  init^ 
ftacoiquim  cx  cdtamerito. 

Mazums  it  AffUSo. 

Im  Q9e^mttud.Si  qua  morient,  ingb/.Jmptf  . 
,  verkadit/pomertJoLxu, 

SEd  iuxti  hoc  qusro,quid  fi  obueaeranc 
matri  bona  ab  aiiquo  confanguinco,  & 
materiila  bona  vendidit  »  &  dc  precio 
caiic  tlia  booaivctum  de  iflis  bonis  pote* 
rit  in  totom  d  iponete.diccndum  vidctur 
qu6d  aoaiquiiiltabona  fuot  fubrogata.» 
loooillonitnbononHiivfc  fiibfogacuau,, 
lrc«|tem  quia  ptetium  foccedic  loco  rei 
in  hoc,&  fic  rts  ipfa  empta  fuccf  dir  loco 
iltius  vendicattvcin  Ltabto^everb  fignif, 
^gief.noteLbiHwlmiibroD.Stepbmmide 
Caieta,  vbi  diccbacur,  quod  ludicacum^ 
fuit  conctatittm,  &  facic  in  fprcic  de  em- 
pti9mi^vttiSUtme,%.i.virf.  tttm pone, 
wr  aUemmtit »  9t  beu  /.  qmdmmit,  Ct it^ 
quibuj  eaufit  pignut,ve/bypotb.taeiti  co- 
trabatur,Ba/d,plcnc  in  Ijmater  tua.C,  de 
■  frtivemSeMtBaldJmeap.i.dtfem4,n9m  \ 
babint.prop.femd.nat,  Addci  quod  ficuc 
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D.Mazzci  de  A£Bi&o.   


ns  cinpw  de  pecttnia dotati  cft  docaIi«,vt  i 

^.JimuUer,fsolut.matrim.  vide  plcnids  f 
pcr  Lkdouan  confxo  i.pro  dreijiont  prs.  t 
fnakMiMh»u,&o*B»Ldjn  Itxpecu 
iiotdtiurt  dotMdt  Bart.in  IJ  deHfort^, 
fdt  bihqu^infraud.credit.H  oot^/».» 
t/eum/eruum,fj!etrt.p9$.  WM  Wf- 
pod.in  Comfuttmd  Si  muUerxdtturedot.tu 
vorb.Jinon  txtant,'b^  qyafrit.ia  res  em- 
pu  depecuflia  dotaliyfic  docalii.  vbi  plu- 
ra  dicii  finiote  M»»n  l.proeulutje  iur. 
^.fcciindum  Bald.in  i.&f  vt propontSy 
de  rei  vend.&  in  /  ciim  vtr» %. Jin.de  turo 
dot.  Ludou.  d.tonf.io  I ./  »4».*  Im^lM^ 
€ap.tJepeeul^kr,M,  in  eaf.  tua  noi, 
de  vfur3utr.ineap.quanto,de  vfur.  A tu 
in  re  pigoorau  pretium  fuccedat  loco  1 
rei, 

Bald.hiijuuttttMU,C.iePi(muikMt,  I 

Bartdnlufdedinr.pignor.  v.de  in  A  I 
Jmperator,deieg.i,  Quidinre  fnrtiu«_, 
Baid.in  dJ.mater  tua,vnit  Bald.  j»  l.pro 
4tbiftCJ»h9ujmthoritJ  ud.pofibk  di* 
cit,r,i!6d  fi  fpecies  eft  io  obligationeinon 
fuc  edit  alia  eropta  ex  re  i«a,»ide  BartJn 
i.tenamento»de 

Maaeimsdi4Sli&9. 

Jn  Confuetud.^artamautemMgtof, 
iquondumvtffn»* 

Tem  quiapropterofeulumi&e.  Propter 
olculuni  iucratnt  niedietatefa  aniciiti» 
&  aham  mcdictatem  proptcr  copulam  » 
vidc  Paulum  dt  CaRr.ini  citmfuerit,  f. 
dt  eoHdit.&  dtmonfir,^bi  dicic,  qu6d  fi 
dicae  ftatatuin.<|n6d  »ir  lucretur  dotem- 
▼xoris  pratmortun.qudd  lUtim.qudd  cft 
contraftum  matrimoniumper  wbadc-» 
pi«fcnti,lic6c  noofitconfummainnitha!- 
bet  looiffl  ftatutum,fed  nocacur,«|aA4&l- 
tem  debcc  c(Tc  dufta  io  domam  ▼iri,  fc: 
cuodum  Paui.d»CM{ir.ilsi,<Mi  poftei  di- 
cicidem  6  0OoficnadnAa3ttn<acoo- 
ftet  de  matrimonio  per  vcrbade  pmftn- 
ti.fed  contrarium  coofuluic  Aikjkt  i^vci, 
eonf.i.&in  %.vol.ineonf,j9.9i  idemenm 
ilM«r.permukasralioncsteoec  !iaiye.tu 
l.(iiin  in  tt  C.dt  donat.  ant)  nupt.  vidta 
hbb.tn  eapMPuitieoJe  eonuerf.eomug. 
&  Pauld»  COfrJn  L  d»  dlw^/Sngt^lmt, 
mutrim'&  in  l.Ji  donaturustinjin.  de  do 
nat.rbeaufUthiAlex.  qutdac  aiiasre- 

nul&ones.  ,  . 
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r  £oicconfumin»tum.*fenantpeiflo-  ■ 
reohqoddnonpinfticic  obfequia  matn-  ; 
moiiialia,quia  recelTitadomo  vin.&ac- 
cefflchonefta  addooium  parcntum,fit  »bi 
ftecft  loogo  tempore ,  puti  dMcmaaois, 
«t  vltri  ,  flc  oooqudmrequiftu  voloitte. 
nerti  ad  viruro.Sc  vir  dutantc  eiusablen- 
oa  cft  motmus,  fupctftite  vxoie  fioelite- 
riMn  lociewr  oncephatii  ?  diceres,  qodd 
fic.per^/b^m/rfo»»/*»/".^'/''*^"*^"* 
voluot.qudd  quando  vaor 
ftiaddomom  patcntum  ,  remo»»lf»- 
Boaclofnicationis,qu6d  non  perdiiw 
tephatum,  fed  il)f  ^/c/ non  loquoocjr, 
quando  per  longam  abientiam  vxor  ic^ 
«bfencauicvndc  pet  longam  abfennaoi- 
videtor  fpoliarc  maritii  de  oWequio  roa- 
trimoniali,8t  ficotroaiitusespeUenavi^ 
reiosperdit  lucra  nupcialia,vt  in  Aa»f»- 
nihmtySfn.  pcr  Ale9t.ffolmt.  matrtmon. 
tcd  vaor  tacir^  c xpeUena  viroro  deobtc- 
quio  matrimoniali,  P«f^ff«*^ 
phaium.ltero  maritoa  oon  Inciow*»* 
am  dotis,  fi  non  futfert  oncra  matjitnj: 
nialia.vi  \r^l.anit,&in  i.  d*  diuiJSoiu^' 
foiut.matrim.&  tniJotts  fruaut,fdLJ 
Vnn.iM.  &  Saljcin  i.fitmti  CM  dsmaU 
•  mmi^mmpt,  muuo  fortiiis  non  tucratur  lo 
cra  ouptialia.ifivxor  deoegans  pc«|u- 
re  oncra  matrimonii.pcrdit  InCrt 
Ua,kteAdobico  de  ifta  qn«ft«>ne. 

Meauutud»  dfum- 

IMCorfa  Archfepifcopali  Neapo!.  pet  bi 
nas  fcnrfcntuj  contrarium  decifum  ftiit , 
lcilk(M«d<i  locrctur  aotcphatoiD. 

MazziuideAfUao, 

Jn  tLCmfuttud  in  gliif.lA»nti 
in  finCf 

SI  Mnto  flMtriflMMio  filij  extabaot,&  po- 
ftci  moriuntur ,  vxor  lucratut  aniepha- 
rum.ctiam  quoad  proprietatem ,  Wdicit 
ifta  Confmi§md»Atd  q«.id  intcr  Barooes, 
qoirecip«notdotem  in  pecunia,  «  faaoc 
cerriariaffl in  pccooia,8c moriWiBatbfat- 
pcrftitc  vxore,  &  hlio,  &  fit  fdliinaod»» 
hhit  certiarinqodad  vlnuiftnAnoiD,po- 
ftci  morirur  filio8,vtrom  io  propriettta^ 
fuccedaot  agoati,  vel  matet  ?  vidc  itu 
Connit.Ueintium,&  •»  mmtb.  prfttrti, 
Cvndi  vir,&vxor,&  S  t!.  in  l  fnn}in' 
ti^  i,q,Cd»  'tmr»d»tib.&  Ssi/(.&  W 
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Caffr,q\ii  ceDcnt,  qaod  haircdius pa* 
ttu  dciau  iftfaoti»  oon  adjUi  qoo  uraor- 
miccjEtf  ad  nuuTcroA  laf.ihat^epAd  ifti 
eft  commtrais  opinio ,  tc  (ic  mater  noiu 
facccditioproptietatc  iiiij  infaotis  de- 
.  ibadi  dcimttwd  piiraas  •  BjlA i» 

'rmnf^S-^fiio  «B  »  iridcgrande  coofi* 
lium  Anir*Barbaty  in  $.voUeon/.6o,  vi- 
deOAjb^tfi.fOfl/^ao.vbi ccact,quod  matcr 

«MifiNCCdicipiftoii|li|cediiaBe  noo  adita. 

NOia  verbum  anti  venditionm  ftr- 
/«Adin,f(ilic^caQtequim  res  fic  tta* 
^',iiiia^ofiquimaotem  perfeaaefl,ipfis  fi< 
•  lijsfcieoabus,  &  non  contradiceotibus, 
non  poflunc  poftea  concradicere  .  fed 
>  ^uarroivcrum  vxor  viduaiqua;  habahdo* 
iNmii  iDlioais  ftabilibust  'iro  datis  infolii- 
ttimprodotcponitilla  bona  libcre  vcn- 
.dece,fioe  decrcco  Iudicisi&  tine  confeofu 
^filaorofliividetar  dic€daro»<|addfic,qait 
v^^ifia  CMj^Mtadt»  toquitur ,  quando  inulicr 
tranfioirad  fecunda  voca,tuQcfilij  primi 
iiitcrimoQijpofruncconcradicere,&  cuoc 
rerpitrttnr  iofta  caufa  veadendj,&decre* 
tum  fudicis ,  alidsfilijnon  pofienccon- 
.tradicere,quandd  eft  vidua,  pcafujDicar 
cnim  pro  macre ,  ficoc  pro  patre «  «t  iip 
glofboe  aly,  fcd  illajfto/Joquitur»  qu6d 
fijijfcrundi  matrimonjjnon  pofTuntcon- 
tradicere,  &  idco  W0/Dra:cedens  dicic, 
quddcilm  non  poim  reddi  rciio  diatr- 
fitatis,n  matcr  cootraeit  fccundum  ma- 
trimonninijvclnon,  filij  prinai  mttrupo- 
nijpoffuntcontradicerci&idcA  reqoiri* 
cor  caufa  irsSizM  decretuni  ludicistvc  iiu 
fcq.  ConfuttMi.  Sed  Ego  dicercm,qudd 
Cwfitttudo  li?^  non  Joquicar  incafu  prf- 
ieot}squcftioai!bpHm6,quia  C^nfiutudo 
k>q«itur,attaod^  molicr  vcodit  cum  c6 - 
feniu  virifui.fcdiaquzftione  propofita.. 
veodici|ioIier  vidua  fnluco  matrioionio. 
i)iianddi|iiBicft  Uominailtcm  Confuttw 
^oIoquinir,nuand6aHcnantiir  bona  do- 
ralia  conilaote  macr  «ooio  ,  fcd  foluco 
macrimoni»nOD  dicontaAbona  dottiiat 
quanddprodocibu»  FcUitHendis  daca^ 
fimi  bona  if»folutum,&  pro loluto ,  qu« 
cAadioftarempcioots  i  iicio  loqutcar, 
qoandd  moUer  craofiuic  ad  fecAoda  vota 
exiftentibus  filijs  primi  raatrimonfj ,  ta- 
men  aodiui  a  ccrtis  Prafticis 
bant,qu6dC*»>»torftf     _  , 
bcttoaia  ciiftcotibatffiijMtini 


nuUo  modo  pohic  cauie  vendere,  nifi  cii 
decreto  fioc  cootcofu  fiiiorum»fcd  pofir 
litOiqttM  illa  vkima  ofmiib  6t  ma,  mik 
refcripto  Principis  pofiic  confirmari  calis 
veditio  fii^  finedecreto,dico,  qu6d  fic, 
per  titetJn  t.xffJt  rtktor,  &ifta  confir- 
roacioperrefcripuuiiFrincipis  lacic  va- 
lidum,quod  erat  iniiahdi]m,frc  ffJt  adO' 
ftJ.ndm  itd  diutUf  & £  Je  con^nut-tut, 
ftrtot,  eft  fcieodom,  quddmtalicon- 
Hrmationc  dcbec  cxprimi  cacifa  alicna- 
tionis,alias  non  valct  coofirniacio  dc  rc-« 
prohibitaaJicoari  fioc  decreto  t  Gbf  cil 
lingulariaiO  puifdil  dttrtto  opus  non 
tfifC.  quam  allegat  LudouicJn Jing.^ins, 
in  vtrbMitnatio ,  &  in  verbo  frobibitm. 
Item  qoMNHqald  fi  dot  malieris  confi  • 
fiatin  pccunia,  vtramhabeat  locum,vc 
filij  anccrions  matrimontj  pulfcnc  cotra 
dicercifi  macer  vulcaJicnare  dote  fuaou, 
vltrade  decem  partibus  vnam,fi  non  ha- 
bci  iufiam  caufam  ,  yidcglofin  Confutt. 
Mulitrtdt  dotjn  v*rb.dtfru6iibui ,  itua 
ghfsn  Csif/mit.BtJ!  tofpafr^n  wph*S- 


/0  ConftttttuU  Contrd  inBrttwunta ,  in^lof. 


Q^dicrai 
^  tnn 


idicia  ,  qui  dice-  |  f$ 
Et  Snmthf^  i 
fiUjMtiniiMitr  f . 


Vid^e  ioftrumeotis  confedis  per  la- 
itNocariom»  drfubfcriptionem 
triamtefttQm,quod  habec  vio)  pu- 
blicx  fcriptorf,ficuc  CuriaIifcum,Arj:p9</. 
dicit  io  Confuetud  In/irumtnta  donattO' 
Rifiw,oQdd  lic^c  loquator  dc  Carialilcnb 
idem  icruatiir  ic  Notarifcis,qiuagenera- 
licer  dicicuc  inlirunieoca,  8(,aicit,  ouod 
ica  ferQaconeadcm  coim  eft  ratio  t  m 
^gtneraliterM  Ittnt.ornfiand.  tj^Jpt 
mt,jpqui,(iy  i  ^uioutXdtprtiiOtffJe  pu- 
MV.itemquia  iUud  verbum  inffrumen- 
Mdebetintcrprccari  (ecoodam  ias  com  • 
munce.eumai/e&uttdeeonfuet  Lt.C.dcj 
noxal  i^qudmiuhjftde  in  iui  voe.  itcm  fi 
hzc  Confuetmdo  voluiifet,  qu6d  tantuou 
inioftrumencisCunalibushaberec  locu, 
dixi{kt,l.vniea,§.Jtn  auttm  dtJicitnUs,C 
de  ea^.tottje*ad  audiftiam,dt  decim  jicc 
eft vtrmn ,  qa6d  ifia  Confuetneb  cft  fob 
oumerodeinfirumencisCurialilcis,  fed 
eft  fub  Rubriea  de  infirhmentit  Jimu 
iatist  item  rubrien  iftarum  Conjuttud- 
non  fimttpprobttCf  led  Confuetudinet 
cantiim.vt  pataiof rsflMiciltiKum  Ctis- 

^uatMdimum.. 

^^wwnu^^^^^^^9  w 

i^eAffiiSo, 
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D.Mazzei>dc  Affliao,  ' 


Im  Co  »/iumd,U  quis  tmat^dtttirtmigimi^n 
ghffmnUiimfio*  '   ■■  • 

SEd  tuxti  hoe  qarro.vendirur  doiDat  pro 
qQinquagtncaitempore  veaditionis  VA- 
let  ciBmmtcnBpeie  fciHMtigt  per  qmip 
donltti  Qiihi  adiudicator  iure  congrui 
lec  dnceDCnmtan  fiet  cftimacio  kciiduai 
pntfeastcmpos  (cncwM».  an  fecttod^oL. 
cempus  litis  conteftarc  in  caaficoi^nu^ 
Rerpendeoih^c  Confuttud»  videcur  re- 
fpicere,qadd  6ic  (ftimacio  fecudilai  cem- 
pot  liitnm/fDnMi»  lmitnti»»ar  «4  hv« 
acccdant  iara  aUegats  per  Napod.  btc,in 
concrarium  tamen  eft  veritas  >  fciiiccc 
qudd  Rit  zftimacio  atempore  morz»  vi* 
delicet  a  rempore  reqointioniSf  cafas  eA 
in  i'fH  boct  ffide  tricar.^  in  i^fuotiit  in^ 
ditnt,dt  vtrbjtbi^att^im  L^mm  $  Jf. fi 
tiri.pHJkh9cwuittmd9m>im  o§mJi  •  •  • 
ad  hoc  fack  lvxofom,%rtnitulioniiff,do 
Ar^.^.quam  l«gtm  aJlegat  0/dfad.con/.^  u 
quud  condemnacosad  dccemidebct  iol- 
uere  de  pecaoia»qMr€iifNliiacinpor«# 
fetjrcntiar ,  &  non  tf rrpoi-e  cicecuftonif» 
acccdanc  notata  per  DDJn  l,eim  fmid,ff. 
J$etrt.ptt.  6t  qoc«ln<»tatSpfcWlp>i^.io 
fo/ut.§.nunc  aliquat^idtm  BaldMtiJU^ 
/ud,dt  facrcfEccL^  itt  /fin.  C.  tommun. 
dtltgoM.  Mbra  enim  committic^ir  prv  m- 
terpclliticNmn»vt  nkUMnt^n  prwt  ffdi 
vfur.i.JitX  Ugstieaufa,deverb.  oLligat. 
Ncc  obf^anc  mra/&if  allegatatquia  ioquu- 
curtquando  oalla  mora  eft  commiifa^  » 
qoift&ceftjmaciodtempore  mor^  «  pcr 
iaraalle^tst  &  pcr  doftrininr>L«io«ifi 
in  dJtfinutn,ittm  hoc  incciiigss  vcrumf 
quddtfta  mora  coofidcMtwr  i  tcmporf • 
qoo  ccMiftactnon  habuitfe  iuftam  caufam 
litigandiioam  donec  habutt  iuftam  cau< 
famlitigandi>noneAinmorat  &adhoc 
accc<bntiJtedodrinf»q«ddinAa  canra^ 
quem  excuUrabexp?nfis  >  de  qno  per 
Modtmos  in  /  qmi  Roms,  i^o fratrtstff. 

ITem  qoia  fi  creoit  tfttmatio  rei»  pertinet 
ad  tmptotttiXyBaUmtt^XSidt  ftrie.^  1 
commod. rti  tftnditf,ittia  <)nia  quod  po>  1 
tuit  pc;i  confcqoucm^ tcmpore  litis  con- 
cellatf  ,pptenetiapi  pecitempore  fcncei»» 
tiftSuiddmi:fiiraditiofi.dtaa.tw^t.ic, 
quod  mfpicMtnrtenipus  fcncentiz ,  vide- 


1 


carbonus  «raebia^r^  i.fidtf  tudvi^i. 


•    Im  Comfmot»  Si  Eeoi^fia^u^, 

«... 

QVoniam  jiii/ccnettqnddbooLi 
Sttuncc  nun  dKuntnr  liccteriafUca, 
»  nc  habcc  locum  io  cit  iotcoBgtoi ,  ad 
(dCtqtAd  ex  hoc  fequituriqnbd  bao4  Siao- 
ricf  debcnt  iudican  tccularia»  &  non  £c* 
clefiaAica«&  Hc  podaQC  veodt»  <kc.  tt pro 
•liocaddncicur  primd,qa»aiAaSc«lltcl.» 
noa  efl  Airdaca  auchoricate  Epi(ccpi,iiL. 
eap.adboe,dt  re/ig.domib.^  in  eap.int«r 
di/t3os,dt  donat, d<  ptr giof.  im  Citm.  fer 
itttrasyde  fr^AJ^  iAfPmmlJt  Uamantf 
go  f>jnc  meri  latcorum  .Secoodo  »qu>a^ 
ics  £ccle<iafticat  dcbcnc  ^bemari  pcr 
ficonocnos>qui  (noc  Clcria*nin  «cp^ator 
moi^  ^ftMrJ^n»^  in  eapjmptratorum* 
dtiuram^caiu.  fed  bona  ifta  gubccnantat 
per  mcics  iaicos ,  crgd.Tercio  bona  t&a^ 
■  alienStar  (tneauihoriuce  £pifcopi,quod 
Don  polff  t  ficrt,  fi  cffcnc  bona  Ecclefic.vt 
in  eap.i,ptr  totmm,dtrtt.EcGi.  non  aUen. 
^  in  eatt*Akbatibmi  lt<  q.i.&  in  eap.boc 
tonfulti£ini  o,dt  rth»  Seeitfnom-MUtioaad. 
lcap  Monuiitriorttnhiod.tit.  &  eO  Cohfi. 
Ctrarttina,  Qj^arco  ipfi  (cculares  taciuac 
libi  SindtcnnHSe  non  Bjpifeopii^iK  d^af . 
ad  bae,v«rf.babent  eol/egium  feeuiare.*, 
miliiare ,  quod  vonfubifcttur  Curta 
EceleJia[iica,e>L  tn  ean-Ji  qutidefpieit^ 
4ifi»&  t^^uiafami,  Qpint6  £piiQOptti 
nultam  iuriidi£tionem  in  hoc  exerv'er,nec 
excrccc  aliqoam  Legcm  di(ccfan.irm ,  oeqt 
iuriTdiQionis  ineqttcbabet  Ct/fic4tauciii 
nec  aliquid.tuirra  formam  r.  renqmdrtmtt, 
C*r  e. cti diieilui^e  o^c.ort^jn. iuxti  Citm. 
duditm,dtfepuit*StX(.o,\r^tk^  dtd^  Stauri- 
tf  non  repertmfcnr  in  Gtxofrfifiacioa  idcft 
in  Caradr.»  ncc!e(if,/tin  cap.  i  deprobat. 
^ibi  D.Jntoniui.  jtptlmb  i(h  Stauiitaiit 
iuerunc&luncintah  poifeiliooe  »  coius 
non  ex^ac  memviria  in  comtarium.Se  hoc 
habctvim  pri.j1legij,f  Tif/J^»*  quibufdam, 
%.pratered,di  vtrb.Jiguif»  ^  tn  e»  i.dt^ 
prafumptMjs,  femcl  ^Uratticl>oai' 
nos  noAer  Aez  Ferdinandus  tanquaai-* 
bona  profana  ,  cap.  tx  partttdt  vtrb. 
Jignijic.  cum  cap.  citm  ventjftnt,de  iudie. 
&  Itmper  fiiemnt  m  tali  polTcfiElone  ifti  de 
Stauri'.a,Ac  denomioatio,&  pciTciiio  ficab 
ifta  S',aurita,ar  nonab  licJeiia  bcnoritgvc 
dkitgbfiH  elem.ptrlitiras^n  vti^oBO' 
loec  c)Mbtiqo6dliil»ciiCJliqnaau 
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Cipeliain ,  quia  tbi  non  eft  repcrire » ncc 
Osuneceriaai»  neq;  Canrtpaoftm  vefetai. 
tamiVt  dicit  O.  Kntontra  in  c.pateiitibus^ 
dt  friuitig.  (b*  Ptdtr»dtSintsc9nfAixx. 

Capena  »  vbt  iUcBt  coiigregah,aliquas 
miflas  pecalfares  pro  animabus  benefa- 
cicDtiuaiyVtin  e.mi£s  pttMharts,  it  con" 
fitutMBoxSiC  pater»  qudd  b«na  Sturi- 
iz  funr  r^cutaria ,  non  Ecctefiaftica ,  vc 
tenct  bU  Napad.  &  hoc  eriam  tenebat  D. 
loannti  Antonivt  Carafa^  qui  iti  confu- 
luic  0>  CardinAli  Carafc  AKhiepflcopo 
Neapolitano,&  etian)  allegauir,qu6d  non 
tcococar  scauritarijfoiuecedccimaoi  im- 
pofitam  pec  Papan  Clcffdf,ncoiidadfir 
Do&Mtt  roaxim^  /0.  Jt  Imol  in  i.cttm^ 
ptr  littrasy^  Ibt  dicit  glefqadd  iti  cxti 
cic  ueciaratum  pct  auximos  ?ontifices» 
TtdelkilCleneBtem  lV.ftKQiioriiHn,& 
BoriifacMm  Vlll  Iic^t  Laput  alit^rdicac» 
▼t  teferc  ibi  loJLt  Imol.  tameo  cotracium 
tcnet  «Mdy  D.  Prantiftms  de  Zskgntth 
CttdiMlisEtoKnunus,  &  iHa  cft  veritas. 

niiem.  '  I 

An  nerte.qudd  JV4^^.  Air  moltumvi- 
dcturdubica^,  (i  Clcricus^  emat  pro 
.SktBt  licm fuom  patriinonium ,  aapoflic 
coram  Archiepifcopo  NeapoKtano  iurc 
coiigruiconucniriviffore  iiiius  Confiit. 
ttiai  IftC^c  argoat  lcnmot  Mfnm^icqu  6d 
fiieiamm  poftei  fetenicttt  ad  [\xvnglaf. 
inproeemiOfinvtTi.tenortmi  fclic^po- 
fteariibdat»audd  illx  confultationcs  paf- 
fbntiNegerimCatia  fipifiropr,  ^txghf 
in  laxratamfnt^oWcididi,  qaodilla-. 
^^^/Tnon  dicic,&  fic  videtur  rati&dubnaf- 
fe  i^tg/cjatortti  idco  icmper  (iiit  i  Lic^ 
raris  huius  Ciniotit  didom  ,  ifM  Ch- 
rttiiscmensnonpoceft  coiiacniri  inrej 
congrui,  quia  prioitcgittm  concciTumu 
ClcticbiAboiiis  pcirimoaMlbaikcenfe- 
tur  coBceffbm  cotHcmplactone-  Ecclenz, 
vt  norat  J  n  Ijton plnret »  C.it faerof.  Et- 
eitf.nem  prioilegium  EccIefTr »  vt  noa^ 
poflkfBcclefia  conueniri  iure  coogroi, 
rTnpfTrad pcrfonam  EcclerrafticaBfhqttiarf 
pnuilegiinn  Ecckriarum  tranfic  «d  pet- 
ibnas  minifttaBtes£cdeferi»tiioriM»#» 
JSn.ieffif4jrh0nefi.cier.y^e&tto,'i  pH- 
uilfgium  conceflum  Clcricrs.qood  non-. 
poliinc  conoeniri  iure  congcui?  Rcfpon^ 
deOidl-iBtftCsq^Bdl^  r  qmedicir» 
^BddsfiEcclefia  non  petrtur-iiiscdghii) 
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iScde  confuecudijDeaonrcpcncur »  quod 
Cletleus  poflftfltfi^oMgrtri  coBoeniri , 
quia  efTcc  contra  libertatem  Ecclenz»  vc 
in  e.nouerit.defent.exeomm.  &  ided  (t  in- 
(peacfien  non  poteft  hoc,nec  in  genere, 
iic  ctgdconfalftiiK  obiiniH»iride  in  ssir/p. 

Mtuautuie  JlffUa*, 
tm  Cn^ethti.  Si  eR  quesRi^  issihf.fiif» 


T  rvIt^AyAqadd  fi  locscarias,vd  tcttfos 

V  oftendic  in  contincnti  de  iure  fuo ,  no 
babedocuxn  ifla  Qonfuttuie»  ex  quo  in- 
fertur»qu6d  fi  £go  emi  domum  i  te^  cii 
cofclTasiuifti  pra;cstio»Bomine  meo  pp^ 
fidere,  &  locadi  Scmpronio  domum,  & 
demum  £go  reuoco  przcacium » Ai.petQ^ 
quddlocsiatins  mibi  telpondestde  pen- 
(looe  ,  inevenditor  compareccumipib 
iaquilino,!;  ititcrrogaius  dicic,(ctenere_> 
ab  ipfo  vcndicore,(i  vendicor  oftendit  in 
promptu  inftrumentum,  non  hsbet  locfi 
tfta  Corffuetnd(y,qui2  conftat  inpromptu 
de Bon  lure illius,qui  locauit,proptcr  ve. 
dftiooem,tQquserismco»flKuic  ie  prs- 

cariopo(lidere»proBiKcqaod^rstcarit>m 
recedirab  eopoffefllo  /yT quit  ui^S-diffe- 
rentta,ff.dt  aequir.pojf^  idco  talis  poile(i^ 
fio  pcBcsris  fibi  ooa  opitnlstar »  cAniu 
quand6cunqoe  plscaetic  em  ptorr,pocue> 
ric  eam  aduocare»vr  plene  pcr  Bart.in  /. 
abtmptiont,^JepaS.l.qudmuisS>fteon' 
iuxit,jf:itaeqmr.p^jmm  qBia  p«r  illa^ 
vcrba  poftra  in  inftrumcnca  venditionis, 
quz  foient  appont,videIic<t  veniiiit »  d^ 
traiaSi  dstor  licenti»  sathoritste  pro- 
.  pria  ingrediendipo(Ieftionem,vtin/.^r<c* 
tfM»vbi  ^rt.fuU  iequir.pojf.  &oot.  BaL 
inc.\.ptmc0LquiijuintuHit.Balinl.% 
CJtnequir»pojpCed  pone»  quddlnqnilt- 
nusrefirmanit  fundum  ritulo  locationts 
ab  eodem  emptore»dcmu  vocatuc  a  vea- 
diioce,irt  dics^  iqBOteBCt»ipfedicit,te> 
aerei  v£ditorc»ieapoftei  locauitab  cm 
ptore,vtrtim  dicarur  inreruertere  poffef- 
fionem,vikletar,  quod  fic»/  r«im  nemo  ,C 
ie  etc^m^fejf*  in  coBtrsriom  ell  veritss, 
qtiia  Hlud,quod dicirur,qu6dcoIon(is  nd 
poteft  interuertere  po(reifionem,vcf^i  in- 
tellfgitur,(ecund6m^4^fi»  iXcum  nttno, 
nifi  qttsndd  hsboic  titulum ,  fetk  caofam^ 
avero  domino.vtin  A.l.fi quiivi,%  dife- 
iyff/rtf,&dehoc  eA<«x/tad  ltccram,quem 
sHegar  Beiki  6Mm  nsaiSi  ndelicetin^ 
l.ttOnfolism,jfie  tfttctfmii.iss  vttf,  qltoi 
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hm  vHifimimm  §B ,  iccm  fi  iioiins  em- 

ptor  poceft  expcllcreinquiliaaint  vcin  /. 
tmpioMm*ClJMStM  cencc  Ni^  ingUf. 
w««f>*.r«l«f3»ifit*BiiiItdmagis  poteric 
ttSmu^  fi  iUe  didtffefirmalTe  a  nouo 
cmptoreiqu^primd  locauit  a  vcditore, 
Don  dicitur  iACeruertcre,fi  hoc  dare  oftc- 
diCiper  d>Un9nf(dkm ,  vt  refpondeat  ipfi 
emptoriiquia  aperte^ooftacdeCMf  ittte» 
yilWi^ii  bie  Napod. 

Umum  it  Afflide  Ltgum  Mhr, 

QVdd  fi  crcdicot  agic  ooiicra  debicor2, 
yt  luac  pignus  >  &  debicor  dicir,  qu^  I 
cfifaciciitliictcpigQuspigooMtam  | 


pcodeceaif&creditordicis  piguoracaai 

pro  20.    fic  vulc  iurarct  an  habeattocQ 

Videcttr4icecc»qudd  ideofic » poiUidi* 
tktqcAi  imcQHffitttmd^  cft  td  Jbeocikiii 
credicoram}  ergo  non  deber  eiiucoatra- 
rium  apec«i«ia  coatrariumfadc»  'qnia^ 
ideiQNi;piAiUcir>quddharc  Ci^futtui* 
loqaicur»  qoaodo  cccdicorconucuicuta 
debitore  ad  pigoas,qDaii  fct^usi  quaudo 
crcditor  agi(>&  fic  videtur  comranus  G 
bi  ipfi  i  £go  diotfcdisqo6d  ifla  iM^utt. 
Joquicur  in  fuo  calu  tancdn:>  >  &  >^(^<n  fu 
cxccndeoda  ad  huiufmod>  caium«quia  cQ 
cxotbitaosivcpaccc  laglofJbU  hvtfhJi 

MatuamttUAgUSo» 
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NOTA  hk  quvfiionem  pturimuiiu 
vtilem,  Fiiiu$ramiiias  exiftens  iiu* 
poteftatCfCoaftituit  quartam  om- 
ntum,quir  babet.ac  (juat  acquire« 
re  poterat  vxori  fuc  per  rcripiuin  mofw 
gicap,vo!cntc,&  confcntiente  parrr,pr«- 
moricur  tfte  filiusiquf  ruur>nunqi:iid  vxor 
pctac  quartam  cios  patris^quam  habitu* 
ruseftet^n  filiusiftenon  crtec  prcmortuus, 
&  videtur»qu6d  nc,quia  iuit  quafi  domi- 
ous,vc  jf  delibtr.&  po{ihumJ.mfuiit  & 
MitJt  lntrtd.qua/.d'  diftr.%.ftkMoc 
non  obftat>quiaeft  fi*5cio  qucdam,qu6d 
Ct  Dominus.  Duo  ctiim  tnfoiidum  noiu 
poiTunt  habcfe  dominiom ,  vr  f.dt  to, 
.  fte.Lb4reditfiti%*puttr,jfeotnmff2.  l.fi  vt 
€trtoS-f  duobust  &  per  fpeciem.vt  notat. 
q»ipot.iv  pign.bab.  i.afjidtdi.ff.dtadopt. 
'  iMft  ti,  iti  qaia,quod  donac  mius»donat 
paccr,vt^.</'  dovafJin  edihuSyinfin.\\oc 
n6 obfUt,fi  bene coofidcres,nai^i ioqui- 
tur,quand6  filioi  ditea>fip6tdonare^te 
alit  nd  p6t  donarCf  c&  n6  fit  donMoMcd 
plus  videtur  obftarc  C>qtiare/  pignor^ob 
{(jjjr.po^A/fii.vbiquiobligac  rcs  gencra- 
Iit^r,prclcoiia>8cftttaraol>b'gat,crg6  qui- 
doquartam conftitu'C  In  rcbus,quas  ha- 
bec  ia  faturum,  &  in  przfcntibus  conftt- 
tuit,fcdnon  obftac,  quia  verum  cft  de^ 
(bcutiSiqQ*Obueocr»ot>iedJiic  Doods-  1 
ueneninr,  quia  anicmortuus  fuit  fiiins,  f 


item  fi  tefiator  legaitrob  conditioDe>pe- 

dcctecondicionc  hires  vcndicat ,  \xffie 
rtivtndicaU.non  tdto,(*?'fam>btrfffcd-& 
P9ft,&  dtpignor.igrtgc,  $.fiatuUb>  erg* 
Bcucid,9i  n6cfti)oArd»pofrumusvcdiwi- 
rc,ita  &  coftitucrc  q'.jar'a,folutio  non 
fimiiis  racio,quia  filius  non  cft  donnnus, 
▼t  didfi  cft,hcrcsaftc£  eft dominus  peo- 
denie  conditionc ,  vt  ffad  S^'.  atu  I  \.$ 
ftruitfccuh  in  puribiefjatis,  vl  jff  defnrl-L 
d  TitiOtde  l(g.i.if  vbiy^citm  :eruut.  ^ 
Itcm  vtdetnr  elTc  cafus  ff.  f^t.m«A^^- 
mcn  Ificiiw  dctemS  ptnuit.^ yf«.vbid.* 
cicuriquod  fiiio  reopjcnce  voluncate  pa- 
tri  s,pacer  teoiKOt  odod  iofib  >  fi  nihil  ha- 
bet  filius.Adqiiodquidaaidicantiquod 

illudin  dote.nonautcminuenies  >n  do- 
nacione jpropter  nupcias,erg6  non  eftia^ 
quanaHcdinOla  cftrefiKmfioiquiaprocC' 
ditur  de  finiilibusad  fimilia;(t'ddic,qt'otl 
iUud  ideoeft,  quia  ciim  fiJuts  recipit  do- 
tes,8(  alium  obligac  fibi,8(feobii!j:at  a)  j> 
hic  autem  ctbltgat  ic  ali js,&:  no  ahos  fibt, 
erg6  notft  parratio,^:  codcm  modorc- 
fpondcasadid,quod(iicuQC  quidam  ia.« 
qujBftionciflaitpatremteneri  qood  ittdoi 
quia  cutK  parer  cenetur  quod  iti^Tu,  cL 
n  lius  concrahit » &  fc  obligaodo^  &aiium 
fibi. 

Uemdicnntaliqtti ,  qo6d  debear  vxor 
haberc  quartam  in  ea  parte ,  quam  ^''»1$ 
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filmtjnairiimnSedc^usUgh  cll  concra  | 

dehzrcditaee  viuennsnondebeaniuscr«  |[  \^  nonio  morce  viri  vxor  poflic  tepere- 
fcfo\\icmijf.diviii^.&pup»U,/.*,ittttL, 
de  iurc  Long^obardo  vidcturcxpcditufii, 
qaia  quod  didcuf  dc  iure  &oinaao  idwd 
eft,qutaiil)iw  cft  la  poidlttCbcdmanniD 
de  iure  LoRgobardofintomDcsfilijema* 
cipati,c^6  cxpeditnm  eft,  qudd  non  te. 
oetur  pacer,qudd  autem  fioc  emancipa- 
ti.probtnirnct^oiatenet  donatio£idL« 
a hlfo^ patri,  vt  in  hng.di  prsfiript.  U 
/mntfi^Mtnit  ibi  nobihtir  ,  i*x»&ilc^ 
aicption,  ili.c^dDoncft  in  poceftaM^  > 
dioiiado  fikU  noo  ccoec  intcr  eosiqnml 
aucem  dicitur  /.  piaraHcgata  tenetur.pri- 
md  dicoiqudd  ibi  donauit  caftren(ia«vcl 
^oafifio  qnibna  loco  patrisfiuBiUiifceair» 
^ffsd  Mattdon.l,t.iL  hicic  ff.d*  fntr^k, 
tmpt.L*.8c  qu6d  iurc  illo  fioc  filij  in  pote* 
Aaieiipaccc,qoia  lurcillo  ficadoptio,  n  in 
lM/.lr  «AiplJ.  1.^  per  tot.    Infttt.  lod, 
Q.fi»ptf  totum.  Qndd  etiam  iurc  L6- 
gobardo  fint  6lij  inpoceUate»oouc  Rtf^ 
fredutiniibtliit  ,in  aSiam  pntimdiiut/i, 
qua  qu(ricur  t  vcivai  fic  fiiius  in  pote- 
flarc  in  contraSu  ciuilium.  Pnctcrei  fi 
verum  cflet ,  twe  iUo  ouiium  cfleia  po- 
ccfkare*  qood  ftMvm  eft,  nprobaiiifo- 
pra  I  correAnm  tamen  cfiet  per  Con/. 
Nam  hodid  pater  dat  Hlio  fuo  tutorem 
inceftameoco  >  At  rabfittok  ci  pupaia- 
riter  ,  vcl  qooBo46  mit  »  «gAimat» 
qoddfuncinpoteftare  ,  nam  alds  ncc 
darecurorcm  poffer,vf  jf  de  vulgar.etpu- 
fiRar,/mbBMtdnJin.h.^o  dico,t|u6d  ha- 
bfC  qoarcam  eius  parcis  ,  quaro  habi- 
cnms  cflec  ab  inteftato  >  pec  dtAa  tura> 
&  iam  paccc  fibi  pacec  qnarc  coofenfir, 
vnd^  iii'  bflrte  proM  conlenfus  >  quia^ 
alfis  nooobc(fct  patri,  nam  itJiiMcon 
fti;nendo ,  eonftituic  m  eo  >  fcilicic  iiu 
porciooe,  quam  habimmfl  cft  >  bac  dc- 
'oocant  verba  ,  patercdmconfeo6c »fibi 
ptriudjcat,eAquc  poTCio  dciurc  Roma- 
00  >  fecnadiim  quod  Tittitpacer,Ca/c^ 
hi^t.ttBmn.Lquoniam  in  ^M^mIoi^ 
i.omnimodd  ,  dc  ture  Longobardo,ri  eft 
vnus  ,  tocum  c^cbrt habcrr.iliTs  pro nu- 
toero  >  vt  wLof>guleeo,quudjatcrfitio 
OMw  ko,  ffHnfmt  flc  ftc  dia»  iloMA4.%|« 
caofafiliiflw»  qnfi|aBMQK»4iit  |H|^ 
tnimcf»  ' 

dMrMidtJJhmi^. 


m,Ac  quattam  fibi  i  fnartroconOi 
cucam?  dc  deiure  ciuiti  poffumus  auda- 
Adrdioercbjqudd  000  poiiit  vcramqipe- 
tfiftamtoim  dicioMi^haDc  qoartMi  ine- 
cedciclocodonationispropcer  nuptias, 
de  qoa  noncft£ifiumpadtum  de  ealu. 
crandatant  ncatriusioco  iuccedere  dici. 
SNia>lMidjci4ioi»eireproprinm  ius  quat- 
t( .  Primo,  fotuto  matrimonto  ficutdos 
reucrtitnr  ad  docancem,  viCde  rti  vxor. 
a&,  Zf.jf.j//»>itidonattoaddoaapccai, 
Cilaiparibttspaifibnsdebeant  ambnlare^ 
vtinautb.dt  (tquali  doi.§.i.  9c  notat.fn- 
SHtJt  donat,%,tii  ^  aitud,  dr  CJtdon. 
mHiufk  antbJot  data .  Secmido  cafn 
limiiiternon  poteft  Ttramqui  petere^, 
qoia  lic^t  ex  pado  lucradx  petitionis  do- 
nariontSiipfam  pofTu  pctcre,vr  C.  deiurt 
dot,C,f^i^qmip9t4n  pig,bab  lajffUmit, 
itt fii,lie  no:3r.  n  d^utb.dos  djta.umeiL^ 
Waritus  eatenusrecinec  ex  doce*qaatiaus 
mulfcr  repctitex  donacione.eciam  fi  nnU 
lum  padum  Hcdc  hoc appo(icomi(ed  il- 
cijm  paAum  fadum  eft  de  lucranda  do* 
natione,vc  pacec  espie(se  C.  dt pa{ix0n, 
-amthuiqmahtatttf  auth.  fiqui ,  H  notar. 
tod.titJ.ltonittb'  Cde  ionat.ante  nupt* t, 
Jin.%.Jtn  autem  donatto,non  obnac,qu6d 
louiierdicicur  domma  quarcas  viucocc^ 
niiarico>qttiaetiaaBaHilier  dicitardoni- 
na  donatioois  ptopcer  nuprias  vinenttiJ 
marico»  fiudfic  fedumpadom  deea  lu 
cnAda.M  iioo>n  Ctfr  donaiumti  nrnpt, 
mttk.pramiJotS^ttd  ytlltian.  amtb.JUiid 
m#.incetcio  aurem  cafu  dico  fiffliliter> 
qu6d  non  poflic  vcrumque  peccre*  qaia^ 
llcetiarccioibitts  qoarc^t  qood  Mbcr 
otalier  inbonismariti,  ipfa  lrge>  &(iue 
cooftttucione  ci  dcferacur  ;  camenioro 
Longobardo  fine  conflitucione  molicri 
ioaqiiairf  noncompcit.vtio  Longob.d* 
tatfma /tne  vol.mu.admar,  LJin*  hoc 
iosmahernon  habcc*  niii  quando  eft  in- 
dotata>vr€Jrf«^dLtj(i».  &  fuperftes 
Iaborettnopia,Tt  Cvndi  virt&  vxor,att^ 
tbtpraterti,  Sic  ergoqoanco  Jotemhi- 
bec  mulicr»hocittS  quarcc  (ibi  non  com- 
petic,6(  fic  non  poceric  vromqii6  pecere 
dciure  duili.  Oe iure  Lon^obardo  vide- 
'tar,qu6d  vtmmqu^  muiierpoffic  pctere, 
vtcolltgipoceft  in  LongJobo*H»ho*  l.Ji 
flr4f^'flfr,i^diciM^a6dfiiij  imlicris  oc 
cjff  i  marico  repetniit  phanidifiii»fic  qaod 
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rccundum  Lougobardos  inrerprecatur 
do5,&  morgicap.^uod  locetprcutut  quar* 
uva»St  fic  vidcturiqadd  vcratnqflt  mnHtr 
pOlfit  petere>quia  (i  h^redcs  aiulictis  hoC 
potTunc,  multofortiusmulier.  dquaiptt 
bfiedes  cau(iifD  lubeot,  ciiot  hgrcdes  •  & 
dcfendnt  eadcn  perfooa  ceafe^tari  ft  in 
suib  vt  i*t  iur.qitod  prffJatur  d  ma»  $. 
i.I-rm  rorcft  cuUigi  ex  aha  lcgc  in  Lof>g. 
de/ufcejf l^patcrjf, laquzdiQitut^  quod 
fiManu^ia.veKorotinorcuo  matiio«  re> 
uercituraddoaium  patriSi  vel  fracris  fi- 
mui  co  foto(ibus*qttar  hn  domopactis  le- 
manferaob  qvibni  non  teneurcofllerrt^ 
morgicsp>''<teftq(tanainf  (|aam  hi>buic  de 
bonis  »ir>»ea  ta<'ien,quz  paccTi  vclfraccr 
fibi  dedi!,«.oterrc  crnccur  lororibufi  &lic 
habca «  qudd  morgicap  habaitd  marito» 
irenn  probatur  aha  rationcjudd  vt  um- 
i  noflTit  perc;*  ;  'U<*  Cjr.m  r  ^c  aoali)s 
de  yt,  qus  a  vir.  (b*  vxor.  /.  nuUi,  quod 
niot(;kape(tdoiiacioeaufa<i  n«cis.  s  (ic 
morrcma  iri  mnri  vmiax  vtjf  de  donat. 
ipttr  vir.  vxor»i  rtitqua,^  J^denMiO' 
niit'tttm  probarut  per  aliaii'  liqucell  tiu 
Lorgob,  dtfponfalih.  IJiquUfiliam  %  0t^t 
fuamlibet,u,i^nddtcitut,  quodnirr^uo 
niarico  ii  hatres  eius  nolic  reci^  erc  prcc  it  i 
HMandfj  i  mulierc>qiHt  volt  ad  fecunda^ 

vocatrannrt  ,  q  .6  i  pcrdir  mundiun',  dt 
tnuiici  a.ceptis  moigicap*  dcil  quarca«{k 
ph«radefi6»ideft  doteypMcriCaper  pccuk.' 
mot  parcntes  («oa  tradi  nuptui»  4  ricvi» 

decur,  quod  rtiorgicap.  tt  pharaccfiunL^ 
muliet  polGr  petcrrtirorrtin  viroi.  poctft 
refpoodcriad  iliUam  deiWr.&o*qaddabi 
ide6  continsit,  iUod  vtrunnf  ;poflit  pcre- 
ic  hjrrcs  muliens  prop^et  dciictum  ma.  i- 
t^iv  &  alidsmaricusiqui  occidic  vxuic, 
perditidiquod  h  hirntDS  luiffer»  (i  ipiajn 
ron  occidiflrr, ff.jolut.matrtm  l  fi ab ho» 
fiihuiAtctti  pcidii.maritus  prupicrdeii- 
6amfnam  donacionem  proptcr  nupcias, 
quzarttid  e*im  fii  fl'"  aliis  rcmanfur^.  vc 
Cdc  repud.l»confenfu,i<i  Uitfuttefjiani" 
bui  potclt  rclpuiidcri,  quodlbi  lucrat 
quarta  mulienrclidka4marito  esprf&^. 
vrl  ib'  nulicr  h.ibuit  quarrarn,  &  ea,  quz 
fibi  pater>vel  fraier  donauit ,  vc  <bi  dicj 
tar»  namdotdata  noa  dicit«rdoaa'io, 
qaia  patertenerur  /itix  dotem  darc,vr  jf. 
dtrim  nupt.l  qui/theros  ,8c  frater  forori 
dc  bon  s  vitrtnis  vrj^  adMacfd  ii/itm, 
%.ted  ^ fijiliuii^dt  m  rtm  utrfL^idedt 
§  /6:n.(ir  i-fq-  <b-  fft  ^  onnit.dtfuceeffio' 
ntbui  LomttJit  Baron,  m  neccfRcattbiis 
enira  aemo  dicitur  liber.  is « ff'd«  adim. 


l«gJ.rtmiegJtAm  t  &  ideo  dicitur  d&na» 
rbquod  oulio  lu:  c  cogf  nic  cpnccdituti  flc 
,  £c  qoo  ioquitut  ibi  de  dote,'cddedaav 

-  Dune,vt  fii|Kipiot>atu(n  eit,ad  td  aatSi 
quod  notat ur  pct  Caf  de  t/i  qtia  a  vir. h 
vxorotnt putclt  tcippja<lkcr , quow, uiua^ 
gracia  fiia»  qn6d  licdc  morgicap.noo  fit 
(itnplex  donatios  nou  fequicur,  qadd  lit 
donacio  caufa  morcis ,  quiA  cflcc  libi  ipli 
concrarios,aocauiceoiro  iq  prima  Itgtj 
iptius  /y#atf«qadd  moUer  vivente  niatito 
tl\  domina  quarrf ,  quod  non  poflct  eflc* 

.  verum«lie(lecdoiu  lo  caufa  morcis,qaia 
vinence  mariro  oon  eflet  i  pfa  dommst^ed 
marirus,i'  ff"  dtdonatjuUtrW^VXOr. 
l.  yedinter-.rTi  inprincip,  uc  crgo  noii  cnt 
iqotiis  cauUdoiirftio ,  icd  dt<.e;ui  ponus 

'  doiiacio  propter  noptias,coi  id^ni  CarA 
quartama£m]lat,vtDOtaT  iffein  >./(«;o 
ipfius  /i/»//.lcrm  jfia  rariotit  non  potclt 

-  dicf  doaatio  cauUaiuiDS  quu  li  (^ii>:  du* 
.'  oatiocanla  m«Mti5,prarmorientc  muticre 

icoocarcrii',&  roai  »  fftic,  '  h.fitt.ot^ 
donat.$.\.^  ff fictrt.pttat.  i..r.oti  < mnh 
&ffdr4hmut.taufmortit  LStuatm,  %.tt 
cundo,<u  tamen  pcctiiuriente  mulit-t^ 
d  t>ciu  libcn^  inriu5,vr  in  prcailcfaca^ 
i.fi  mariiui^t  bomicid.h.bo, 

IteiMMiici  agic  pro  quaita  tinen'Cr 
mantoio  cafu  ,  in  quoagerc  pofl?t  pro 
do(r,vrDocirC4ro/.  gua/ittrmu-ali.ptr 
fit.ljiqm^mu/ttr»  &  m  p.ardiCto  tttuledt 
yi,quti  dvtr0,&  vxervdumtMr^Ui  .Q  ^oi 
nb  polfec  (acereinai  qijocafi'»ii  vfl  tdo- 
iMi.io  cauia  f&ortrsyctim  non  (ic  vatidi..i 

*  nifimortedeaant>spranienieote.vr  fvp  sl 
ptobatumefliad  i»aitttmJe  fponfalibui 
fic  rclpnnd'o, quod  limilitcr  idco  ibi  >!- 
Jud  tonti(igicproptcrtoipan),leu  deii6u 

,  harcdnmmaciti,o(dencinmrecipcre  pre 
tiuT)  mundi,'>argumcnroC  rff  rr/)/»</./ f»- 
iri0i»Coaciudo  ergd  ex  prf  m  di!»  quoi 
necdeiate  ciuid  mumque  poific  prte* 
re.nec;  ddHireLongobardocnifi  in<a(>bus 
fopri  encepruaci.f  •  H.,b  )erg»S!uriciuilii 
■cdnTlegnmccrr^d  o  (it  'icand  i»  vtC^ 

•^ppHiat./ prtcipimuitin  fin.it  quo<t  noiiu 
imutatur,cur  ttarc  pvobtl»acM»-vc  Cdr  ti- 

T  fi<ametitis,l.f/ntcimui ;  nec  ebfm  nouun»-» 
eli,v^pnO>esiegssad  poticnorcs  rraba- 
rar,acpofteriorcaadprioret«  vt  f,dt  It- 

^ibd.nontlinouum,\\(.iz  cninaJijdie  do 

-  naciooeaproptecouptjas  noo  ^ofticoao. 
cor,fed  qaart»,fen  aha  iura»  vcaotaciJU 

.  iAaar}{uefaMlM«  «  C.deptiBit  eonut^- 
Jiid  eamen  iu;,  ]iiod  fcruabr.tur  olim  'n^ 
donarionib-as  proprer  oupri,}!(  ,  ferui''!- 
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nnshodii  io  quarca,&  ali|$ lunbus ,  qux 
coofticaontnr  eiram  vicc»  argiiinenco  ff. 
JiamhttBJibw  ip  imfisfiuriU  hSJue 
saio,\\cct  per  aliam  Ugem o\im  donatio- 
ncsconAituaocurtfcilicec  pcr  ciuiic,Ac  pet 
aliam  confticaannrliodrd  quarcc .  argu- 
mtnio  f,ficui  pltUtqu^m  ptr  UfaU$d.U  i. 
S-pfimtt.An  aucem  dici  poffic  fimpies  c6- 
fticacio  qaarcc,di  cerc^  fioc  aliqna  dubi- 
ttdooc  rdlHMcHpocdliqadd  aoo^vc  00 
tic  CmtoU»  t.  nuUi  rupcn^  alleg.  Icem^ 
«lia  racione.non  enim  CM^Jn  t.i.  iit.  dt^ 
ft.fuf  i  viro  in  vxorg dant»rtqn6d  mu- 
Uercft  domina  qaarcc  viaeocemarico,  & 
qn6d  agic  mnlicr  conftance  nacrimoato, 
marico  vcrgece  ad  inopi«m«qaodcire  no 
pofrecfi  cffec  fimplcB  dMcdo»  mmtmu 
cflcc  valtda,nifi  confirmarccur  morce  ma- 
riti,  vodi  rei  donatat  i  marito  vxori  con- 
ftaoce  macrimonio  non  ipia  cft  dominat 
fedmcriiiif  •  vc  f.diimM.mNf  vh,  ^ 
vxcr./tl.  igitMr  nnmmot ,  1. 

f0iri4«r,pr«cereifidiccremus  cam  iim- 
piiccmdona(iQnem,mo)icrc  pcraiorien- 
Cenullius  monnenri  efficerecur  donacio, 
^t  faod-l.timhie  fiatutt  %.fiaml>o»6c  fic 
h(rcdes  raaiiert»  000  agctcoc  pro  quarta. 
qaodvcmmooocftiiiim  pramoricncc 
mnliere  hxredesagat«n  in  fapri  allcgaca 
l.de  bom.ltbjfo»  qninimmo  tx  vetbis»qut- 
bus  conftiiuitarquarta  apparec  manife- 
fiiiqoM  aoocft  fimplex  donacioifed  pro- 
pternup:i>s  ,  nam  liceti^inon  dicatur, 
qa6d  propcer  nupciat  coalUitticu(,dican- 
cur  cameneavcrba»  quriddCnocmit»  vt 
QJedmmJiit»v»'&  vxor.lfin.  %.fm- 
cimus, nam probata  qualttate  Ud\ ,  pro- 
bacur  iierumt  ficuc  de  l.tonmif.vtf.dt^ 
nmftMXxJtt.  idc6nihil  rctct(,qu6d  ex 
xquipollentibus  fiac,  n  C.  dtinffitmt.  & 
fmbfiit.  I.  s  .non  enim  figura  literarum,red 
oraciooe.qua  exprimuoc  licetf  qnisobJi 
gacur,vr  J^dir  iiOi§m  &  c^f «I.  k  mmfi 

Andrtudilfirmia, 

Vldimas  plcoi  de  facccfRMibns  ab  ioce- 
ftatolecuBddm  tora  RoaMac.Vetdm 
qaic  b«c  iara  noftrm  pcc  loa  Longo 
^trd&in  fveccdioiiiboccoRigfkar.quod 
ios  LongobardQm  noftris  pcccacis  cxige- 
cibus  in  parcibas  Apalaoceocnidcd  vid«h 
0us,  rn  quibas  per  hoo  hu  iMBi  ciniHc^ 
covngcocnr  >  primd  ,  qudd  nolius 
c(Y,na(us  ad  fucccffioncm  admictatur, 
quud  inicliigo  in  boea  collaccrali  ,^vcl 
•(ccadcncs,vodd'i         "  ' 


vc  not.io  LongobJtfmcct/Ijn  /.i.  fed  iiu 
lioea  dcfcendcnci  fecus,  vodi  filtus  macri 
faccedicvc  iodaitJ.tifratnSt^  /.  sororei 
oot.Car.in  l.fi quit  Longobardus  fororist 
in  fin.  fed  cx  oacacaJi  cquicacc  noo  fcri 
pca  per  iHHd  toi  poccft  admicci  ad  la- 
&nofam  hsredicacem  0$  ,  vc  oocatar 
in  /.  pratallcgaca  fi  fofrts ,  Item  mor- 
cuo  aliqao  rcUAo  fi^icre,&  nepote  ea  fra- 
cre  prcmorcnoknonincecdicncpoi  ornu 
picruo.quiafecandutn  illud  ius,  quipo- 
Cioreft  iagradu,poaor  eft  ia  fucceffione, 
vc  eodem  tit.l.  i.8c  fic  corrigicar  autbtnt. 
eefaHti,Ucm  fiqais,vel  fi  quadecedac  re- 
Jicto  fiiio  mafculo, vel  f^mina,  f^mina  ex- 
cludicar  per  marcaJttm,fucer  debec  eam 
maricafc;  iaimd  fi  dcccdatitliAn  fiJia^, 
vetnepote,veleciamoeptt  cx  filio,  ae- 
posivel  neptis,  qoi  reprffeDcanr  perfona 
patris,excludtmcaroicam;fed  cam  mari. 
tcre  cencocnr,vrca  i.fiqmit  Lmigoktnnkn, 
&  ibi  p\eni  norar.  &  in  hoc  contradicic 
liXtC.de  legitJtmnd-U^i cum  finiiJibus; 
filiasaacem»vet  ncpot,  vel  neptts  ex  filio 

Cnmortoo  a>qualic^r  faccediiac,  &  iiu 
icconcord.iure  Romano  in  autb»iit^ 
fmenf^nitn  oocin  dU.fi  qmii  Longobaf 
dbi.  Iccm  fi  qnia  dcccdac  reliAa  fororc  to 
capino>&  filia,ruccedanc ; qualic^r,  fcili- 
c^t  amita»Sc  nepcis,vt  U fi quis  Longobar- 
duifikaittfforonstdk  ici,  quod  cU  mira- 
bile,filianoocxdndiC8micamin  caplllo, 
fed  pacmam,fic  racio  diucrricatis  ibi  pa- 
cec,&  pleo^  aocacpcr  Canlum,  fecus  au- 
ccm  vbi  amitooon  crac  in  capillo,  quia^ 
tuoc  cxchidicura  fiha  fratris  mortoi,  vt 
eodem  tit.  hfiqtat  Longobarduiforont. 
Icemfecusfirelinquac  iiiium  mafculua, 
<t  fBCoicm ,  qoia  conc  filinc  amicam  cs- 
clttdic  in  fuccefliooe j  debec  tamea  amitar 
prooidereinalimencis,  dc  neceffarijs,  vc 
eodcm  titJ^nt9Hmiu,iL\ti  per  id ,  quod 
disi^odd  amica,ideft  foror  concumc  cu 
ilia»Corr:gic  ius,quod  dixir,in  fucccflio' 
oibM  ab  inceftaco  poriorem  elTc  iineam.* 
dcfccndcneem  »  vt  m  mnib»  4»  hmrtd»  ftki 
abinteR.$.i.^  racioeft.vt  nocacinprc- 
dida  L fi  qmit  Longobardms filias ,  vil  fo- 
font»  Icem  roundtus  fieftexcraneu$»cs- 
.  clodiconmctagnacoccxccpcts  fili)t,pa> 
cre,&  fororibasivc  eodem  tit.Lfiforontt 
tt  debuiofmodi  aoutnti.fi  qma  mmlitft 
.  &iihdefuceeJMb,i.i.  Iremfi  maticnt 
fiimnodtus,cxcludic  omnes  fupradiftosi 
cxecpris  filiis .  eodem  tit,^t>tt  ibidtWL^ 
habecur  m  fmmmet, 
IccmildcccdacfiNOt  tclilto  fttli«.»at 

Yyyy       ,    ioco-  \ 
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qait  conc 

ncioiienaodtjpr(fertur»  vc  codcm  tit, 
oor*  A fifir9r*tt<\ix\A  ciim  htc  aoa  fic  aiii* 
dij  locus*vcerqud  fucccdic  xqualicer »  vc 
iioi>iB4ll£./^«fiZ>iii;«^4rAgt/«  &  hoc 
conueoic  iuci  ooftro » qaia  appellationsi» 
fracris,  &  (oror  contmecur*  vr jf.de  pa^ist 
/Jrttfratrtt^dt  Itgat.  i4.Lutiut,$.quf. 
fteosMhicqosrroidecefficahquis,  vel 
aliqua  relifto  pacre.Sc  fracre.vel  fororft^» 
qois  ei  faccedic»de  iure  aoilro  eft  iodubi- 
tanm  pcr  4Mi.  ili/&MpA«ifed  de  ioce  1.6 
gobardo  fi  dcceflk  filia,cuius  pater  mun- 
dium  habcbir.ratione  muJ')  dicirur  pa- 
trem  prxfcrrivHcuc  modo  dixicm  fracrc» 
Si  verd  pater  non^bcbtc  nBondinoirf, 
veldtcc/Ticmarculusttanc  qaidam  diciCi 
patremexcludere  firacrem.^  (ocoreia.j 
vtKaripcr/Jf/or»m»quod  poto  fiilfoip» 
qoliqttod  <ucicur»pareQcesrepeilfiexpo- 
nitur/-^ropm^«f,vltra  fratrcs,  fic  cciaiiL_« 
in  tocoiurc  Log obacao  ponKur  hoc  vcr- 
bnmpnrtwtihnmLudt  p^trrkidys  *  & 
notxiCarolusinl.dtfucctffionihin,  vndd 
poflumus  ftarc  illi  autb.d/fua&OtV  cl^f* 
fumus  dicere>qu6d  pater  eiclodir  fracrcs 
delbiiftt»qaiapocioreA  linea  afcendens» 
quim  collartralis.vcnot.  in  Lorg.de  fuc- 
ttj.  A  item ^cmt^Ud  qoia  non  iouenio  per 
ius  Longobardom  expreifii-n  hoc » ftabi* 
tmamtb.defupfioifi  ver6  filius  moritir 
fupcrnite  marre.&fratrci  ido  cafuquis 
fucccdic  in  bonisivrruro  matcri  &  frarcr» 
tt  diCfqo^d  fi  ifte  frater  iftius  defooAiefk 
fratercx  vtroquc  parete»  fcilicetex  partc 
pacriSf  &  macriffSi  tuoc  fi  rcmaafic  yous 
nracer,debet  faabere  nM^citeai  oBniooi 
boooran}  diftl  dcfioiAitft  «liani  loedie* 
tatem  habebit  maier,fi  verorcmanrcrunt 
duofirattes»  mater  eorum  dcbec  babcre^ 
tcfdaotiac  alios  panct  dcbeot  faabciC  ali  j 
doo  fratresr  &  hc  de  fingolis,  fi  lunt  plu- 
res,  G  vero  remanfic  firatcr  ex  parte  pa 
cristanrdmitoncmacerfoccedic  tn  toc«» 
&  excludic  fratrem.  i(a  not.  in  corpote<j 
autb.coJl.p.de  bdred  ab  inrefl.in  §.  rf/i- 
quum,ij-  %.tx  diturfo^  CuidStn,  Conf, 
T9rti^^gm^mdefm$S9t  nan  fecundAok^ 
inraRomanaporior  eft  linea  afccndens» 
qudm  collateralis»  &  (icappareti  quod 
fratrcs  poflunc  exh$redicari|  domroodo 
Bon  iofticoaocortnrpes  hcredes  perfonc» 
led  non  poffant parrem  a  fucceflione  ex- 
cludercivt  Cdt  inoJ^JeRamJfratres,^ 
f,  *ed,Lfater  •  lcem  plnrcs  cauifc  rcqui- 
foncuincibfccdiutionc  " 


fcatris,camea  qaoadtioc  ^irt^y^  cos, 
.vcin  mukJfimB»^  iod  qiiid-Oik»  oMlier 
babeosfiiiosex  primo  macfioioaioiaabit 
fecundoiCt  ei  dar  mtfito  cuod^  bona  iru. 
docemiflc  exiecuuao h4Oci.il 'los,  mou- 
•  catteliAitfiUiipnnit  8e  Cicnodi  macri* 
moni),qui  criint  potioresiprimiiaclccun- 
di»aa  coocurrent  omnes?  H,e(jpondco»aoc 
haec  molier  fiecic  paAum  marito  de  lucta* 
t4t  docc»fcl  vcfcmaoerecpfies  filios  (e- 
eundi  marTimonir,&  tuucfcrua/.  bacedi 
Bali^M ftcutsd.nupt,  quod  lotciligasi 
quanclombiltiintfbabcbaciiHMicr)  nifi 
quod  dabac  in  docem  fccundo  viro ,  iliis 
fi  habebacalia  bona»  cunc  fcrua  legeow 
C  de  donstMtti  nupt,  UJi  libtrit,  auc  no 
liBcicptftnn  de  tocrmda  dote »  &  tuoc 
omnesfit']' vocaoturper  O.ticianum  ;cu 
bccdos  debetc  rcmaoere  pgnes  hxic- 
detoio1ieris»vr  ilivnrri»  prafenti»  i^mdtO' 
mus,& SJlludproculdubiOfii  00:. C.dt* 
inof.tefiam.l.  i.Sc  hoc  6ue  fecundus  ina 
ritus  habebac  mundium  vxoris»(iu£  qoo^ 
8r  dc  hoc  plco^  noc.inySnmi«»DMMd 
CaroL  Ifin.dt fueeejfionih.  6c  h{c  ad  pr(> 
feoa  dc  iucccibonibus  di  Aa  fiificianr . 
.   '  •  Andreai  de  Barob, 

OV^rtConfuenirinunqoid  irulier  poslic 
petere  quanam  •ctiam  de  (cgatisiic- 
ciefif  rclifiisiatf  hoc  d*x  :,qu6dposli^tto 
g^tntvKojf.de adopt.lji pater t  Ctiiim» 
ant.nupt.  l.fitius^itd  h^rcdes  tenenror 
fuppleie>vc '  ,de  ie£j.ciai rem  afienam^t 
h%.irCMfidtkmimJ.preubnt  fcdnao 
quid  posfic  petcrc  dc  re  £c  Jeli^  conceffa 
in cmphyceufim»dic,qu6d  iK>n»arguinen' 
toff.dt  adopt.  l  fipattrfamiL&in  autb> 
4tti9medinumd.%.inempbytm^fiHh  Icem 
nunqoid  de  te  ftudal.  ?Ke<pondcO,  quod 
(iciai^umento  l.prad.  lcetn  qntro»auii- 
qoid  posfic  quf  ri  quarta  per  mnliciem»  fi 
boiifit  coo(titata,die,qu6d  noninifi  Coo. 
fuetudo  aIiL:cl  indiicar,&  dic.petit  quarta 
ad  finruiicudificm  dooationis  propccr  nu 
pciasiqng  fi  oon  confHcott^ffOOO  perirort 
ytC.dtdonat.proptcr  nupttasttM  dos  da- 
ta»a1i)  dicttnr,  etiam  h  nQo  coiiftiroacot 
peti»  ai^umcoto  C,  dtrepttd,L  eanfeujk. 
iCen^OirOtnDnquidmulierposfu  petr- 
re  quartam  de  male  qa^fitis^Refpondeo, 
qa6d  noo » arfiwnento  ff'  dt  ghauifutt 
/uitVtl^ilimimiiiMS  ^da  /Jopt.iji 
pater fam.&.  CM  adopt,l  citm  advptiuos, 
§.fi  wr6*  &  fi'.de  aequir,poJfeJf.  /.  quod 
/eruuJi&preJtciotacQ  pr^ceruiittcoduin 
&lf»9diA^^m  iftomn  millttftc^- 
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fnvniotjf. di tutrL^  rat.dtHr.l.  i.$.nune 
trai}tmuh(cd  diCiqudd  ooo  i  oam  qucli. 
nexcurpi  Iweio  non  fcnc  coimDOMcan- 
da  ,  fed  communicata  dtuiduntor»  J^pro 
fociotUfuod auttm,  &  l^jeqmmtit  qudd 
autem  boai  omoia  vtri,qua;  luber»At  po- 
mi  qairic «  fioc  commanicanda  i  pacet» 
nnm  noN  Carol.in  Long.dt  ysyqudd  viro 
tn  vxortm  da9$ur,(^ii64A  ccoipoie  coo- 
ftitttci  roacritaoDtj  n«iiik  inmam  im^ 
cam»tim  ii  acqwfici«»quia  in  acquiren- 
dfs,  illiid  tamen  non  ontitto,qudd  fi  hc- 
resoiaricidamBAtuslic  ad  rcitituendum 
•mM  qa«fica*<|«dd  poceft  aoc^  partf  oi^i 
parceDi>vr]  ab  ea  pctere,fi  quarram  haber« 
icilic^c  vxor  in  illis  mal^  quctiuss  vc  d,i^ 
quod auttm,i.um  /.  $.  &f*q» 

OVarOio  taits  cfttinariciu  coaftjnijc  vxo- 
ri  fuf  quarcambononra» »  fi  ipfoai» 

pra-mori  coocigrrir*VYore  fupetftitf ; 
demdmipa:ttu5  extitit  vitafunAttS,  inOi» 
tuto  libi  quodam  bxrcde  vniucrfali»qoa> 
ritr.r,  f»uiK|uidfflojMc  io  r<  qoalibec  ma- 
rici  fui  poflic  peteieqiiarcam,  cuai  hzres 
.  in  vna4-«  iiarediiaciapofficdidam  quar- 
tam  foJueM»  iicpriind  vidctur,qu6d 
re  qoabbec  pdit  di&a  vsor  petere  quai^ 
t j  m  ,  a  t  gu  me  nto  C.  A/  l.falcid,  Ifi  quit ' 
quadrw^tntorumt^  f.tod.i.phutiut,^ 
i,in  qusniittit*,%.i.t  ff dtptculio^.fpt- 
tUliurr,inprincip,  in  contrarium  vidctur 
vcrius  dicccidumyquod  potfi:  hirres  in^ 
vna  re  vzori  quartam  ommum  bonotum 
prarAare»0(  lioc  per  ratiofwm^qoiaqaod 
alicui  prodef^*\  f  dentin  >n  nocer.com- 
|>ellirur  facere,argumeQto  ad  boc  jf^dL^ 
aqua  p/u.^fnJ.i.$Jiim  pttHttijfytAm 
rccipctc  auarram  in  vna  rCi noo in  fingo» 
Ijsrebi.s  hcredi  prodeft  ob  euitandaov* 
communioneai,8f  vxori  non  nocet ,  icn- 
md  ftt»dti\,yt  f  famii.  Uritfi,  Lptdnii 
6c  ratio,  f.dt  tranfa£{i9nJ eum  yt ,%.cau. 
fs  I  ergoad  recip-cndam  quartam  in  vna 
rcidebct  diAa  veoreompelliiciiii  Hoc  fi. 
bi  oon  noccar,^  profit  h;redi  prxdi2ioi 
&  pro  hoc  funr  Ir^et  euidcntes  f.famil. 
btrcifc.UplaniJf.  ad  l.fakidJJ  tx  plu- 
riifit^dtUg.^.liSi9mmitpliaiJS-^  tam^ 
i^fiq,  Non  obflant  iura  in  contrariom_ 
ailrgataiquia/^i  m  lcgato  loquitur,  vbi  i 
Irgitario  qoolibet  debet  falcidia  eiigii 
nec  debetalteriperalrerum  iniqoa  coo* 
ditio  inf:ni,ff'.Je  ture  f!ir,  /  quiat  quod 
cllecifi  10  voatecancummodo  J^pca  di< 


diaifiue  quarca.  lucaluaucem  quzflio- 
ni$  propoficf  boooium  omoium  mariti 
cft.nmticnfMm«  pcr  vaofem  quarca* 
vt  pr; dicicuridctraiiendaiquo  cafu  in  vna 
re  dcbet  detrabi  quarta  pr;di&a  i  /.  hec 
not.&eiprels^  coUigunrurex  fuiutione 
gt»fQMtlfalnd./,%MgUf  kAiH 
ioquicuriopartebonofum  legata  i  &c. 
Polfec  umeo  bf  res  pr^didos  •  fi  vellec 
f  ftioiacioocm  di6(  qMartf  boocKiim  pr(- 
ttatMt  hoc  et  com  bonaprfdiAi  marici 
commodam  diuifionem  reciperenti  vbt 
.  auccro  comodam  diuifiooem  oon  redpe- 
reoCtad  prfttaodao:  fllimaciooem  dide 
quartf  h{tes  omnir>6  con'ipelieturi&  hoc 
expreUe  lodicac  d^  iie«M0f^iu>i^«,/)s.  . 
Ufiq..  . 


SEd  quid  erttimaricQS  cempore  ooptiaru» 
veifpoablionirodcdit  qnactan  vxoci 

.  (bf  dc  his,quf  tooc  habebar,fliliabilic  t^* 
pore  cootrabti  m3trimoni}>contigit»qu6d 
vxor  pr(deceiii  .,nuoquid  b(|redes  pofiint 
petere  quarcaai*8c  vi4etur«qlidd  ooo  i  cft 
tacit^  videtur  efle  aAum  in  ipfa  donatio- 
ocsqudd  itidcmdm  habeat  Jocom  quar- 
ca»ifi  proinortatnr  vir',vt  ff.dt  Itg. ).  I.ittm 
kgat»,%,f  vxori,&ff'.dt  donat,inttr  vir. 
&  vxor.Uiimbic  fiatust%  quddjidiuor' 
tiOt  fed  qjttid  erir>vzor,quz  habct  quarta 
iaboolMwrfcar  ccliftit  fitijccnita  mori- 
tur  vxot  vir  habct  !n  bonis  centum,tra- 
du  cemporis  habetdnceota  in  bonis.nun- 

2uid  hffcdes  vxoris  habebunt  quarta  de 
ttcencis,ac  deceocum,vrj^i/rtfffr.<ir'4r<- 
grnt.legat.  l.f  quis  ita ,  S"  dt  Itgat.  J.  /, 
J  ;yai0^i(u/>fr,hocdaiurc  HomanOideiurc 
aoccm  LongobafdoQufrice,  qnoc  agicac 
iqjuodi  labot.led  qaid  eritimaricot  con- 
fKtuirquarram,vel  dedic  donatione  pro* 
pcer  nupcias  vxori  fu( ,  quam  non  porcft 
*  cfrgodicciieduAiklictfiOaoqaid  lacrabi- 
cor  donationemivel  habcbic  quarram,  & 
^lanum  eU,(|udd  ooo,  argumcnco  C.  dt^ 
n'upt.l.fmtiwm$^  dt  tSiMt.anti  nuptj. 
cifotin  tet&didiutnidkptn.  tt  eft  cafos 
legis,  fed  q'j^'t»  quidam  duxit  vxorc m, 
quf  erac  minpr  ia.aanorum,  &  copftiiuic 
'    MMtptaKaohvctls^rdoffiKnnieni  prop- 
tcr  n  jprias,mortuns  fuit  vir  antequim 
?xor  compierecduodecimu  anniim,vrro 
mulier  lucrecur  quarcam,  vel  donacione 
propcer  noptias.qoidamdicaoryqodd  fic, 
quia  hoc  non  fiiicdelidum  vxoris,  fed  vt. 
xi,vrff.  dt  legatni.  Lfin*  tr  de ritu  nupt.L 
prajtrturtihi  dicutii,iin6d  non,quia  co- 
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iUcucto  quart{,Tei  dotari;  pafia  aupmlia 
funt,5{  liUnoQ  fidcttnr  haborc  locuin» 
nifi  feqaacnr  roariiiMHMbab  vc  C.  iriM. 
maim^Jjumin  f#>8igcficralHte  q«>> 
tiefcaoqu^  deficK  matrimoflinQi  propcer 
folemniacesinris»  «d.^ttiaco^oofcicur 
tol^isjMaof  CTortdoMrioBCiimMirta. 
vel  dourinm  non  lucratur,v(  CtbdenMt. 
anii  nupt.  Lta,jM,  sd  l,  IttUsm  ii^ 
adttUerJ'fkmqui* 

AUnmM/miia. 


D,  Alcxandfi  Tartagni  

/.  subf^natiunSJ>on*,er§b  ptimh  detra-^ 
httui     alieaum.  fic»  <k  pec  coQkqucaa 
dosA  poaeaqHarca^eiidii  dcbec»  im 
"  "  tmfit.  unmm.lPafiwU-' 


SEd  qnidcritde  qaactacoiifticuta  vxori* 
nunquid  dccralMtaf  ptM  debooisai- 

jri»8epoftei  dos»anprim6dos,  9t  poftci 
quaTta,fl(  vidctnrf  qa6d  primo  quarca^, 
quia  dos  vidccurefle  in  bonis uiri»n 
ftru.f  igo  dmjmmt.  l.juu  fi  cft  in  bonit  ?i* 
riydedoctturprimo  quaruA  5c  euenirec, 
qudd  mulierhabebicquarum  de  doco» 
tanquam  inbonis  viri,prf  miflis  tamen  al- 
Itgatioiitbae  nooobiUncibns  f  ericas  f<ii# 
hiberincontranum,  iciiicic»  vcpnmo 
dos»&  poftea  de  rc(iduo  dccrahatur  qnar- 
ta»naiB  ks  dick»qn4d  (cmpcr«  8e  ^fawfA 
dps  ctt  fr^tipiimtf.f9lmumatr,i,\»  quid 
plura.dos  prim6>quim  qoarca  debec  de^ 
bonis  vici  cxhtt>cri>nam  dieic  kx,  qudd 
habecor  iocoftitaiiefiiyvr  ffidtmlL 
dot.lfn.$.fiaatem*i  alienum,JfMiur.  f 
4otU.^  muUir^n  fnt1t.ff.d4  veri^Jgnm  1> 
* 


POae  qvjHiooem  de  ftSto ,  lus  Longo- 
bardorum  dicic,qu6d  fi  aliqais  accepe- 
ritvxorem»  &  confooMiuacht  coa  f 
macriinonium.habcdorem  cam  ea,qo6d 
fi  moricur  poitei  marictts«vxor  dcbcc  ha- 
beie  qnaKCMide  booit  sMciCi.  Qpoio  cf- 
g6»aliqats  accepit  vzorcm  oiiaoroib  it, 
annorum»1ic^c  de  late  oon  po^  contra- 
kcrctnec  valeat  mattimonium  ,  vt  JmBit, 
ifnmfi-HtfnmtMmtuitxar  aiariius  aa* 
tequa  maiierperueniat  ad  daodecimaa 
•nnam,  nnnqoid  pofTec  perere  quarram, 
Ced  videcur  phm6,qu6d  fic»  /c  jf.di  lt£.  t , 
Lvitimhit  difUmmftJ.ptiframM  coo- 
crarium  videtor  reriustqu6d  oon  debcac 
iubcrequarcam  dc  bonismacicitiic^cde 
frfto  facric  flstcnfliooiaai  coafummarfi, 
vc  C.dedtnat^amtmuptiasJ.cuinvtttmm 
ftrtttntia,tt  Uotqaa,  ^  dt  adulttr.  L  tum 
quifitUcM  attitasdt eomdit.tktaufJA, 


ALEXANDRI 

PE  TARTAGNIS 

DE  IMOLA  CiXA&ISSiMI 

Keiponfa  duo 

Adhuciioii  imprefla » qaz  ad  peiiftaiii  habco  manu  D.  loannis 

Angeti  Fifanelli.  \  - 


Digitized  by  Googlc 


Rcfpoofa  D 


uo 


prtmogtnitotily  n.  8.io> 
%   Jm  Fnmtormm  vbi  v^gett  im  /mteg^omt 
ftmditmtkp  lum  mimrt,  ^  wmjemlm 
ftminm  frefiPtmrt&  fi.8 

I  Rtmtdium  introduBtim  ix  difpojitiont 

tcxun  J.fin.  Cdc  cdid  Diui  hadrian* 
•  «Mtnd.4m,&  fmmmdieomfttmt Jit^tti- 

tnto  ptr Jfdeicommfjft*  m, 
4  Ptdetcommtffirefittutio  im trehu  sUeiu-' 

tii  neee^arta  non  eO, 
f   XkmdMm  npfofien  in  eontraiiiktt.  fM* 

verba  ma/caltrngtneri<ffminM  noiu^ 

eomonb«mdtt,tteetakmdfo  im  vkHmu 

vofmmtMmt, 

6  9m»fimoi^feudumab  Beehjtain^ 

emphyttuflmfro  fe  ,  ^JHp^  mmJUt^ 
eomprebendantitr. 

7  PUi§rmmmppeUmlimoimvkmit99imm,' 

tafibatan  nepotet  compftbmdmmim^ 
(j^  (fuid  in  coairadibui» 

9  Mujcultnum  in  materia,in  qmu  fieri  dom 

het  4ati£knm  ktttrpretatto  nomoomei- 
pi  tfcrm  ininum,fif9wk9e/mH  fNUm' 

10  thmmtfheeuefm  mSdMturproprHif^ 

meiti^m 

II  Jnterpretatio  OriBa  yft,  vbieontmSm 
.Jmm  vUr6,eitr6qiobi^slorif, 

tt  utmMtm  mmm domotomm  ntmqmdm  r 

irtdonatariumtrantftrtmrt  nififmerit 
faBa  tradtm  rtrumdomatantm, 

I  j  Donatioftfia  abfinti  vo&dm  mm  dieiteWf 

&  quidfidonmtmim/mriipmfim»&. 
Wixrrfr.placer. 

1 4  Confejh  mon  fujgieit,qu6dfttfa£la  prM- 

fentf  'mdmerfarto^fifitfaQa  eoprmti- 
te,^  aeceptante 

15  Dtiiio  rccundum  appofita  in  donationtj^ 

eft  Ifmitatat  <*r  rtfiriBa  adquifiitates 
dtferiptai  'n  priuHtgio^qmmwdi  do  ifft 
priuiligio  conHat. 
fjFiliuifecundogenttuiin  fueetfitone  Re^ 
gnianprfferatmrnepotiexfiiioprimm- 
gewite  pramortmOtS' m^to» 
Gradui  prioritat  vbi  atienditmr  ,  tmne 
frateri^rafertnr filiofratri» i&J*'^*' 
/Uio  fitrofitit)'  w  mfyitdBttmeait^ 
voemt  prommioromimgt  mim » foHmm 
prafrrttn^filiofratrit. 

11  Mafeuiutin  fuceeffione  feudi  pr^ertttr 

fceminmi^miidfmmthi  eodemiradu. 

II  Bmpbytet/fi'n  rnipftnt  pro  fe  ,  &  filyt 

mafemiiiiir/fminit^im6promsfcutit. 


&  tjtii  nS  ofeifiemtHm  frm/pmimit  re 


eepifie  inteltigttur, 
%l  Texuacap.i.dc  ^adib.  ruccedeo.  iiu 
(cad.  deelirmtmr, 

Beneficium  1.  final.  Cdecdiia.Diui  Ha- 
«irian  tollcod.  an  locum  babeat ,  vbi 
ftm  im  re  eerta  ^itinfiitutus,  S"  nu. 

»$.<b'i8. 

xelnfiitutusinre  tmktmmit  diti^  imfH- 

tutui  tnpartt, 
x7  Imifmpormtmiomm  tmfa  de  prmterHo, 

iudicio  pendeeete /uffiragatitr  tdm  reo, 

qudm  affori,ficu  t fi  ante  competyjfet. 
%9  Bteedendum  non  eft  d fintentia  eommu' 

niiniud iean^mmimi vbi  mdt0  'mth- 

tboritai  gloC 
30  ij{gitima  dehtm fiiio  tff  qmotm  bomormm, 

mmqmotme^. 
^XFiliut  tnrecerta  infiHutut  non  babet 

benefieimm  LfiiMUu«dce^iA.Oiiu  H»- 

«iriaai, 

^tPtttiiitmm^S^dmdieimrqmidvmimorfalei 

^  tatmn  mon  rtperitur  iurt  cautum, 
vtinfiitu  ui  in  dott,  vtlptculto,  aut 
gregi  babtat  beneficiU  l.£iikCuic  cdid. 
Oiu.Hadr. 

'  fjVirbum  relinqiio  fi refertur  ad  vnitter- 
/alem  bareditatem,  ad  infiitutionent^ 

,  .  tfiMtmr,^  q^idfi  adyeiattm^^dtdiMil 
peemffo. 

'  14  Mulier  haheni  dotem,  (*r  aliud patrimo- 
Mmmfepsrmtmm  ddote  potefideeedere 
teflataimdott,  ^  imrtlbqmt  hmit  iv- 

teflata. 

}  5  Tefiatorfitrti  bmredtt  imfiituit,ir  pro 
bibmit,  ni  vni  eormm  aeere/eat  portio 
deJSeiemt^mmttrtftitimfroUhmifid 
tf/y  non  probibito. 

j6  Teiiator  m  pojfit  frobihtri  im  aeert' 
feendi, 

J7  Testator fidtteerit  inftittio  Titium  in  fun- 
do  tantum,4i> per  boe  %ddeo$mr frobi- 
bere  imt  aeerefeendi. 
Ifi  Milttpot^doetdirtpropmU^Mmf 

^  pro  parte  inttffatus. 
39£rOTr<if«m).Hn.C.deedi^Oiu.Hadriaa. 
eeJfjt,fiapparet,ptrfonam,qmmimmif' 
JSontm pttit  aliquo  momtnto  poR  mor 
tem  tefiatorit  bona  pojpdijft. 
,  40  Im  Franeorum  difponit ,  vt  maior  natm 

"  mrinori  praftrmtmr, 
.  •^tiktnatia  bonorum  feudalimmtimdtim^ 
re  communiyqudm  ^^fgm  vtru^qi  Sfct- 
j        ftx  probibita  efi. 
{  ^lfui  primogenitura  feruatur  tdm  imter 
baredei  ab  imttfiml9,qmdm'tmdit9  tt» 
Bamtnto. 
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'iSum  introdaftain  pcr  <it^*ui  /.  tdi3t> 
oop  poife  compecere  fobtlituco  pec  fidci- 
CMMAiAMMiin  ftte  pnd*  niKMion^ 
fideicO'nmiifi,vc  concludirur  per  ghf,^ 
DD.dJjidiffOt  6i  per  BartJ»  ctnf.ioei- 
pkate  Mijmtinpojfe£ionim ,  in  eon/. 
iaiei|itence  In  CurU  ^4pi$M$ific  per  BaL 
in  adJit,ad  Speeui.in  tit»  dt  tifiam.  in  vit» 
eoL  (eddi&o  ^ntonioPcriiaU  h«redu>os 
Aoconii  Spacafor^  aoacft  filft*  Itiikirio 
icnequ^  vctbo»  «i^fibiiiOBfio«p«tic. 
ule  iu9  agcndi. 

4  Mecobflattli4icOMir,4odddiAatA» 

Conias  Spatafora  alicnauic  difta  Caftta^ , 
&  ComitatQm»d(tdc6iiircbasalieaatis 
oooeft  acceilarfaretNtotio  fidckommif- 
B,i.^n.  i.Jtn  anttnttOcomman.de  legMt, 
notar^/.<*r  DDJn  l.  M  aretiittSt  $,rfSyquft 
jr.ad  i  rtbei/.tirglo.Iniiit^dt/Sdeieemmi/. 
9eirnUt,$.ied  auia ,  w  «vrlc  va/Hhutmr, 
&  nocat  glof.  O"  BartJn  i.penuUimm.  C.  ad 
fr#^r//.quiarefpondeo»  quod  ratio»  per 
qu4m  cran^eunc  iura»A{  aAiooes  in  fidei- 
codwiUbcion  finerefticatione»  Ifto  ct(u 
cfttqnrtin  rcbos  alienatis  hzres  oon  po- 
cefir  faccrc  refticiuioncm  ccrui7!,qoas  in^ 
alium  tranftuIirfitdoocM  gio/isr  DDSn 
diAis  /oeit^i  harcttcioccflactocifiino- 
Aro*qttia  A  confidcramos  primam  conccf- 
fioneoi'  fiidam  io  Tbomafinm  Spatafoo 
taafefiNandiAi  Aatod^  Spacamc  » tc 
cerci  ilta  non  vidctar  obftarc,  etiam  iou 
Comicatu  Scla6inirde  qao  tammn  faAau. 
fuir,qu<a  calisdooacio  non  cd  fortita  cf. 
feAum>qafoaAaiBlaic  indonationc  ipfa» 
qud J  6  oiAus  Tbomafius  decedcrcc  (ine 
fili|s  legitimis>&  nacurahbusv  viucacc  di> 
Ao  doaam^fic  Ancooio  iptufero  parrc 
fiMkreoerccrecurCaftrttoi  iplijm>6c  Co- 
micarus  ad  ipfum  donantcm»  &  conftat, 
Thoffiaftooidcceiiide  fine  vlhs  filifs  tegi- 
timiSf»  aoniwlifcoi,»  fepcrfiite  foI6ia« 
diAa  Domina  Beatricc»  filia  foemioa  cx 
primo  macrimonio »  6t  cdm  m  didocotf. 
cra&u  doiiationis  condttio  fuerit  appofi* 

5  taper^bomafculinigeneris.  quiadi- 
ftum  fuic  dieefftrtt  Jmi  fil^t ,  &  non^ 
fiiit  di&um  aliquod  dc  fiuabus,calia  vcC' 
ba  mAicalifli  generis  proiaca  locoatraAt» 
buS  noft  comprebcnduRt  i|mininum«Iiccc 
ariod^  ift-vhlmis  Tolantacibas,'ti  fingu- 
laric^r  tolbic  hrflfidiucA^tquafi»^.ean.fi 
quifJkailmiffiitdHuki  voluifle  GoidL 
eie  SvfMf^quia  to  contra&bus  oon  reperi* 
car,qu6d  mafculinum  coocipiat  ifiiiini- 
oum  i  Vodd  fccundum  cos  impofeat  flbi 
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coatrahentesvqui  hoc  non  exprefTerunc, 
^kpukd.vttuikmstjfd*  pa&JiL  quia  ple- 
^  -  oiocj^oiiiiioiiroiiiiofl  ibua  fic  interpreca* 
;     cto  in  vltiffliaTohtncacibiUfia  qoibus  ma« 
fculinum  coocipic  ffmininum  ,  i.  fiquit 
ita» f.dt  UfiamJtutelaX*fiitii /eriptu 
JHjmabtu,fdf  li^.  s.lnnAa  U  im  uffs' 
wtntisy  jf.de  rtgJur<xapxitmdi/i{ii,  dt^ 
donatiomit,idcmtenQtt loanaet  de  ImoU 
ha  dJ.fi  itdfiriptmmt^  ineap.patutt^vlt. 

6  ftJoeat.  vbi  pcc  hoc  referc,fe  coololaidc» 
quod  fi  patcr  rectpiat  fcudum  ab  Eccte- 
iia  io  cmphyccutioi  pro  fcidc  fiiijs » noii^ 
conpceheodaotarfib»»  nifi  confaetudo 
aliter  it  baberec,ird etiam  dicic  Ludouic. 
RomanJn i.i.in prine.  i6.  eotmm» dev*rb, 
oblig.ibi  refcrrgdem  cenuilfctn  l»  GaUtti* 
impmmc.ff'dtUlhd'poIiA.hati  facicquod 
notac  BarjnlJtberorumtfflde  verb.figntf. 

7  in  t6.co/.vbivoluiCi  quodliccc  in  vlcimis 
vohiotadboft  appcUacione  filiocum  po£- 
finccooipnbcndi  ocpptti ,  tameo  fiecos 
ctfct  ioconciadibas»peri/./.vrfmi&«/ » V 
illadtbAttmfeqttoocar  communiter  DD, 
pro  boc  cciam  optini  frcit^  quia  qoandd 
dicimtts»qu6d  mafcuJiniun  concipit  fce- 
mininttm,iilud  pro€edit»vbi  ef!  eadcmra- 
cio,vt  notac  PetrMC]iminl.quiJquis,in^ 
\.quafi.&  tbiBatd.C^UmL  Mmtfi,^ 
FaulMLeaz.inelem.udc  ele£lion.(cd  m 
cafunoiiroooocrac  cadem  racio,  quod 
l>accr  vobMM  fe  ptbnre  Gamicara,iti  per 
cxiOeiictam  filiaram  Thomafitdocedeacis 
vjuo  parre  ComitCjficut  per  exiAeotfam 
inalculorum,per  quos  coiifcruatiiragiia- 
tioySc  famifja»&  noo  pei  fiDMDinasMKf. 
de  Uj^it.agnatfuceeffJnprinc.tfim^S^ 

•  i*jff.dtwrb.fignif,crg6t^Cm  • 

S     Accedac»qoio  dtdns  Coroitatus  erar, 
&  eft  feudunn,fn  quo  viuicur  iore  Franco> 
rum,&  quod  pcr  exiilcnciam  mafcolorum 
bea^dencgacnr  fmmjnb  agnacis ,  vc  pco 
uidcnc  ConDictttioncs  Ioci»lk  vcnicciofri 
dicendum  »  fcd  non  erac  cadem  ratio  ex> 
cludcndialiasagnatas»reu  filias  didi  do- 
';0§cis  per  ncpces  nafcicucas  ex  dido  TIm^ 
-  mafio»(Unte  prcfcrcim  ftatuco  loci ,  & 
-iaoeftitnra  dtfponencc»  qudd  mulicc  an- 
vtiqpior  oato  profcratot  toaiori  io  ftodo» 
Vndd  qnia  pcr  didam  conce£onem  faAi 
Thomafio  fiebac  preiudiciam  fiiiabus  di- 
€Li  Comttis»fiinteliigececur,  Cpouceia.* 
>Aocoaiom  volaiilc  pcr  eaifteociam  filio- 
rumThomafijfirmatn  mancre  alienacio- 
acm»quamuisThomafiu5  decedcrct  viuo 
patre  donantcnpn  erac  cadcm  racio  cx- 

clo- 
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Judendi  di&am  filiamComitisaotiqnio- 
rem  pcr  ncpccf  nafettmat  ei  Thoaiafio> 
ficac  crac  pcrMfcvlotMfeinEomTli»* 
oialiot  aM4e  init  venicbanc  prsfercodi 

propter  lexum  fcminis ,  pro  boc  beoe  fa» 
cir,qao(i  noUC  ioon  Ktcbidiatan  d^cM.Ji 
quit  fuMnOt ,  ae  moderoi .  naaamADo' 
mintcusdtSanHo  GeminMeap.gtnfra/i, 
6.vbi  voluitiqaod  cucm  in  ma- 
ccricioqnaficri  debcfcc  «laitiBaM  iiicer- 
ptccatio  imafculinuronoocondpit  ^mt- 
ninom.fi  pcr  hoc  ficret  pr«iudicium  rcr- 
tio,ici  patec,ddm  Arekid,dtCK»  qttad  in- 

fnfangMin.&affin.&  prout  notaturper 
CompoR  in  eap.caufamtdf  tefitb,  6i  pcc 
boc  pacec.quod  non  obftatet»  fi  diccrc- 
imifiqadd  verbadiAa;  donationtsdcbenc 
intelligi  latifiim^i  quia  in  donationibus 
latiflima  fit  intcrpretatio>d^«/?  f «w  dHe- 
fiitl./n.ffJtniiBit.P9imip.a\jiz  re(pon- 
dciiirtqttdd  illud  poflcc  proccocvc.  vbt  non 
ag^retur  de  prariudiciocerti)  »  vt  in  cafu 
noiiro,in  quo  agebatur  de  pneiudiao  Do- 
iniac  loMMCipoccft  >    aiil^r  lefpoodcri, 

10  quod  ifta  non  fuit  propria  donario>pro- 
cedens  i  libcralitatt  ,  (ed  fuic  fada  ob 
caufam,  fcilic^t»vt  fcqiicrctnr  coMraAtw 
inatrimoni)interDoManm  ThomafiiKn* 
&  fecundam  eins  vaorem,  &  ettam  vt  re- 
nuncincc  Thomafiua  iuri  ccffionis  ma- 
tritftu^fli  Ibronmi  Uumm  ,  4t  proptet 
bencmetita  didi  Thomafii ,  vc  in  difia^ 
donatione  apparct ;  vndd  noncft  propn^ 
doa»xio^.ujffJe  donatiou»  fbi  ctiam  di^ 
ciair,i(|tt6d  vbicoDqni  agiouriqaid  ia  cer< 
tum  eucntum  res  donara  reuerratur  ad 
donantcm,tunc  non  ell  proprid  donatio, 
&  lurai  qu(  dicunr,  io  donacionc  lacico* 
dan  clic  latiffimam  interptetationem  lo- 
quuntur  in  donarione  libera,&  pura,vc  in 
d.  eap'  eum  diieiii,  vbi  dum  text.  dicir, 

$dm  Uhfo^  piera,  &e  vndevcdi. 
cit  CpiJn  I fn.  de  tonRit.Prineip.  ratio, 
quare  in  litis  iic  lacidima  incerpcctatio 
eft.quia  contiacnt6norcin,8c  Kbcralica- 

1 1  tem,fe4.alii  contra&us  funt  victd,cicrdqi 
obl<gatorii,ide6  in  eis  fit  flrifia  intcrpre- 
t$sioJ.qMtequid  adfiringenda,  ff.de  ver- 
AtM^%*Vnddin  propoficoratio  ,  qu« 
InbctlocMiinabis  contraAibus,  mitica 
recin  huiufmodi  donatiooc,  fortificaniur 
prcdictaper  ea,quc  ootat^4r/|<»  U  i.in 
friueJn  vit.  ecl.ff.  d»  pteul.  dilm  dicir, 
<)u6d  nuifculinum  concipit  roemininum-i 
io  matctia,quc  recipit  incerprccauonem 
'€KWal&vmt'etHjiitaferiptmmi& 


eiiuS'qu^ttm,dt  /ly^.  j*(ccaa  i»inaccnai 
qua;  noo  cecipic  incerprctatioocai  Ciccofi< 

«,«am,allcgat  Li.%.quari,ffMventr,in.^ 
poffeff.mitt,{cdiiiciit  qu6d  incontraAi* 
bos  rcgolaric^r  non  babct  locnm  iocetpie> 
cacio  cn^iiHb  dJ.quie^uid  oRringinda, 
in priue.SiiH iaomBmiJtt^  in  propo. 
/ito  mafculinom  non  concipit  faetnioi> 
nam  .  Ciim  igitor  di&a  rcs,&  cius  pofleL 
.fiorcaarCiefibcaddoittiutiD  ,  kqvim 
qadd  non  poccft  dici,habcre  locom  catio. 
nemipropcer  quam  dicimos»  qo6d  io  re- 
bus  alicnatis  traofcat  ius  finc  rcflituciooc 

-iftdelcoiiiaiiftiiAc  canc6  magis  procedetct 
ifta.fidifta  conceflio  fada  Thomafioliiic 
£aaa  Thomafio  cooccmplationc  (aa,9tfi 
liotfimafcolorfi  cs  iofo  fec&do  maccino- 
nio,  vt  dicitur  cenfiace  pcr  quafca  atcc- 
fiadones,mibicamcn  non  cabtbiias. 

is  '  Si  ancmn  confideraie  votncrimos  coo- 

cefEonem,&donacionem  fa6um  per  di- 
Autn  Comicem  Anconium  did{  Comicif* 
f(  Beatrici  ncptifu»,ad  boc  rcipoodco» 
.quiailiaoOnpoteft  dici  alienacio^  qoit^ 
dominiom  remanfic  apud  donantem  ,  /• 
aitenatumt  ff.deverb»J^nif<{iXoda»itaL» 
leniaoicritapuddooaDCeai»  pctcc«qttiarf 
dooacio  fiii:  faAa  fub  condicione,^  pra' 
diHut  Comet  decederet  Jine  Jilyt  maftulu> 
Item  quia  oaoquam  iadia.fuic  craditio  di- 
Aaru  rernm  dooacar^»  fioieqnanootcaor* 
fercur  dominiuro  cictz  donacionts  ittc- 
uocabiiiterfa£ari/.f«<«<^/f^i,  CdrM/,g» 
iuaudamin^,  l.Jiaget  •  ff.d«mvMmt, 
ctiam  fi  cfiec  contradastfocts,  aut  dona- 
tioois  omniuro  bonrrunn,vcI  a&ionit  iop 
risvoiuerfalis,vc  cA  ^/o/^notabilis  feoM* 
ddok  SoHJhi  /•  i  .^.  pro  dote ,  &  probaw 
in  d.l.qu§dtiki. 
I  i  Secnnd6,non  cbfiat  dida  donatio,qiua 
fibeni  iofpiciatur,oemofuir,qui  diftanLf 
dooadonem  pro  di&a  Bcatricc  reeipcret, 
erg6  fibi  nonfuic  acqui(i<'um  i«s,  nec  do- 
nacio  valida  Hittit,ljtifenti,ff.  de  donatJt 
iki  dtclaiac  jr«»f.i»  prfneip»  diim  qoxrir, 
an  (i  ego  exifiens  in  domo  m«a,dico,doQO 
Titio  fundum.vt  ille  hoc  audito  dicit,//'*- 
eet,  per  hoc  uo  crac  pcriicAa  donatio,qoia 
•  neo  ioierfiwrat  nundnoivel  epMiola, 
gi||ir  nocata  in  /.  i.  inffr.  ff.  de  contrabtn. 
ompt.  &  in  iconfinJu,ff.ae  aB.&obl^» 
& in  ljUud,CJe faerofanii,  Beelef  &  vt 
appatct  in  inArumcnco  Aos  Comcs  Ao- 
tonius  promific  procuratori  Domini  Ca- 
roli  fpb&diaeOoaioaE  Beatricis  Aipuii- 
linoaHne^Domini  CkroU  dnc»  ft 

afi^ 
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.    Relponfa  Duo . 

^afignare  dido  OoaiiDO  Oarolo  cooceoU 
iaetrcitcspiciilisfaftit»  8c  AnnicitiMCr 

Partcs  tpfas,  &  (lc  capicula  non  foerunc 
firmaca  com  Oomioa  fieacncc  fponfa ,  tc 
fonane  prosimi  di^  verbsinilmiiicnci» 
dtccaniiinter  oarta  tafdemtiyc.xc  ctian 
in/in:  didi  mttrumcQCi  >  diim  /^i  dic  cur» 
prafata  Portut  at  tttam  di^a  ineHtit^ 
fponfa,       (k  qusaatr  in  iintf  fn- 
ilromcnci  dicacur,  qudi  pradiSJa  Partn, 
ae  etiam  diSia  inclUa  fponfa ,  cb*  etiam^ 
vxor  diiii  Comitit  Antonij  pro  ommbu$, 
& fingulii  pradiiiftobferuandis^  imp^' 
dis  foitemne  prafiitefunt  iuramentnm^, 
cacneo  hoc  oon  arguifi  ^uod  donatio  iuc- 
lic  iU  ikfta  diA»  ipontf  Braefenct»  ad  boc 
criamaccepcanci  difiam  donacione»bene 
fick  quod  nocat  CynJn  l  i.C.de  conftjf. 
in  6,^ual},0iibiciuius  Saljfeet*  diim  vo- 
14  luiCqoM  oon  luiSciar»conleiDonein  etfe 
£i<3am  prxfcntc  aducifario»  nifi  ftc  ft&t^ 
^..eoprxleocciflc  accepcaocc»^  iiciquoi^  ce  • 
'kbvMttr  coacraftQS,iusri  UtitlateSqui 
Jl'>ilit0rngeiUthff.dti>iterroj*at.  aiiion.  & 
"perplures  ranoncs  nrobat  hcc  Safycet.in 
fd-lA.tn  iyoppoft'S- 1  iubetnus ,tnjin-  C 
d§  lihet^teu^a,  ^im  l.gmfpetfith , fn  6, 
quaff.C  dtnonnurmr.  pe  un.  cftdc^ 
mente  BaLin  l.fuus  in  t.  notab.  per  illum 
tex.  Cderepua. bartd.Ot  fioiicct in  capi- 
tuti5,de  quibus  fit  mentio  in  inllrumcnCo 
dirarur,qu6d  C  oincs  Antoniusdonacip 
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Beautci.tamen  illa  c«picu!a  noa  iueri^c 
^finiiscsiQCcr  diftnm  ONnicem  Anconifii 
&  diAam  Oommam  Beacriceroi  n  collt* 
gitu  r  ex  vctbis  diSLi  inftnuneQCt  htj^tA 
deratis.         '     '  ' 


15    Ttrrio.non  obftatdi&a  donacioi  de_» 
qua  indidiscapicoiiafitrocntiotquiaiiu 
iUis  capimlisdlcirarvfmAd  donsc  Domi 
nz  Bcatrid  iecoadMi jbcmam»  Bt  ceoore 
priuilcgiorumfuorum,  &in  primtcgijs»& 
'  in  inueftitoris  fois  concinecur*  qa6d  ma- 
ior  nacttflKcedcredebesein  difto  fbodo^ 
ergddida  donario  intelligicur  faAa  fub 
cOi)ditione>  Hipfa  Beatrix  tcmporc  mor 
Cis  diAi  Comicis  cricmaior  natu>quia  di- 
&ia^rx>n</Ari»appofif3  in  di6ta  donatto- 
oe  clt  lim!caca,&  reflrifta  ad  qualieaccsde« 
'  fcripcas  in  priuiiegio»quaodo  de  ipfo pci- 
^egio  coaf»ar.i.rdXr^C^rdbwdb^  icdio- 
Otquit  Bart.inextrauag.adreprimendum^ 
*  w»  wrb.prout,  ciim  crgd  Bcacrix  non  fic 
■;\'antiquior,fcdDomioa  (oaQaa>erg6  Bes* 
^  ctii  non  poteil  admtcti*  nee  ad  eam  dia- 
Cur  fadam  c((c  alicnationem»  ade6  qu6d 


ui  dtctts  bootsooorcmanferit  temporo 
iQOCCis  insapvddiaum  Comitem.a^  in^ 
cius  harrcditace,iuxca  notara  per  ghin^ 
Litem  videndumS^fin.f.de  pettt.  bared. 


dtt.  adSptemLmtit.d»  heat.$,  nuncali- 
qnaJmeMitAiKip,  quMonon  tfi  dubia, 
nec  ittoac^qoddBeacris  nacalicesmsrcu- 
lo.quia  non  confideratur  perfona  patris, 
qui  deceiIic»Tiuoadbdcdido  Comuc  Ao- 
tonioSpacaibia  *  w  lofequenci  pioximo 
arriculoprobabicur,omiccoeciaro,  qu6d 
^QUodiim  opinioncm  cradlcam  pcr  Salye, 
«e  dXfin,  $.ftn  a  utem,C.eommun.  de  Ug. 
&  mrebus  alienacif  oporccttqoddiiacre. 
fiicutio  pcrfideicommiflbn  fetbo.  ance*> 
quim  cranfeatina  in  fideicommiffariuiii,, 
qnia  bccdifpntscibnoncftnccciiana.per 
prcdiaa«&h»c  Atfliciuiic  adcotalCm  es. 

Clttlioncro  jdlfii  A^iror;!i  Pcn;. 


16  Tamennfarltftciamf>cf«ncr«csngam 

aliquid,an  in  cafu.quo  hjredifas  diaj  Hc- 
ricidiccrcturi  priocipiMfuiffc  in  caufa^ 
inteAati,qMis  debuerit  pratferri  f  an  di- 
«us  Oomious  Antonius  de  Barrefio,na. 
tiis  cx  forore  diai  Hcnrici  pr«defiio6a^, 
&  pnnaogenica  ,  an  fer6  diaaaliaforor 
vltimogeolca  mater  Aaconi>Spatarora^» 
quxbeoi  erat  maioroacn  difio  Antooio 
Batrefio,  8c  viderefnrprim6  dicendum- , 
prcfeieodum  didum  Antonium  dc  Bar- 
refioitaoqnimnafcornm  vjrcnce  Confli- 
tutionom  n)Jco<ium,pr«ftrrideberem« 
^lumiik  prafcrttm  hoc  feruari  dcbee  io 
'KudiSiio  qnibnsfticem,dooec  estat  ms- 
fcuhisffmioanon  admittitur  recularit^, 
eap.t.§  boemetem,  in  tit.  qui  feud.  dar. 
poJJjap.  udt  fueceff.feudi  ,  ad  hoc  etiam 
p  u  (Tcn  r  adduc  f  rariones,qu«  addncontur, 
prarfertim  per  Oldradum  in  conf.  xx^  in- 
cip.  Ifiifunt,  &c,Sc  per  loannem  Andr. 
tit  eaUi$.tU  Speeui.in  tit.  de  feud.  &  per 
B aldJn  /./» Mtf^ui9ribut,C . de  iur. de/ib, 
&  in  t-ex  boeimrejn  e.quxfi.  fje  iufiit. 
&  imrJn  l.libtrti^btrt4e^^  c,  dt  oper. 
'  Hhft  cnm  Inif  coneordaaffjstddm  eona- 
lyrur  probare.quod  ftantc  Confuctudinc^ , 
qoddprimogeoicus  foccedac  in  Rcgno,  & 
•  contingatriuo  Rege  decedcre  filium  pri- 
ir.ogenicum,reIi6ocx  fefilio,deiaddde. 
ccdac  Rex.fuperftitealio  filio  fuo  fecun 
dogenico,flc  fuperflite  dido  nepote  naco 
cx  mio  piinogenicoiprsfecacor  nepos  cx 
perfonarpacris  fbi<<signroencb  tef,  hdt^ 
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aJlegatis  per  eos  in  di&is  bcis, 
i8  Scd  cofiuariuai  putq  verius  •  (cilic^c 
qudd  pixier^ear  dici«  fpror  ^cundogcD  I- 
ta»i]a«  taiiica  uau  fuic  ance  di Auoi  An. 
conmm  Birrefiuaa.prqbacur.  quia  f|acuca 
loci  votunciquQd  yqus  cantu<n  fuccedac 
infet^dOiCileeai  io  quq  vcicuc  lure  fran- 
coruin»&qu6d  proximior  fuccedac  »  & 
quandq  daq  (uac  iq  eqdena  «duj  ((nijoa 
inafculu$^&  lunioKm  tnaiqr  qaco  prcce- 
daciycpaeec  in  rubro,^  9(^r4f  quidpro' 
ximiorftudtt.irijy^c.  &  in  rubric.qudd 
(oUauraltt  fu^ccedant  inf<^dqt(cdiuc&t 
quQd  vbf  accendicarpvjqntes  gradqs*  toc 
'  '^acerprxfertur  filio  fratris.fcii  foror  filiq 
fotouit^.^.Ji duOtfJe  tegitimis  tutori- 
buhl.auuncuhyQ.commun.dt  fucceff. 
Jnf1it.de  bxrtdit.qu<  ab  intefiato  dtfer. 
§  cuniji/iuSthch  Itx  luriiconfultus^%fe, 
c»ndl£radut&  %ftq.ff:de  j^radtb.ii  suc 
Tcrba?4/.rt  \^mHd,§.  in  ftdeieomwijht 
^Jin.  ff.de legai.^^yc.  ind?  dicic  Bald.  tn^ 
L  ?  £M  l<git.b*redib.  quod  quando  vnus 
caiuuin  dcoec  fucc^dcrr|Vcin^egno,(i  lex« 
f ei  ftitacain  vaeac  pronoMoiee  in  gii4«t 
cereum  eft»  qud4  patruus  prrfcrtur  filio  *. 
fratri$,&  Hjius  qepoti  ex  fratrc  prxmor-  | 
tqO|erg6  'dida  fqroc  fecun^ogenita  de- 
tiuiiex^luderc  ^va^  n^toin  es  ^Hfabge- 
f\ita  pr«defuod^4. 


3o      cqqd^  c90$rilMC|iT><|a^  vam.  ^cu. 
'  dum  prxdifta  ftaruta  maior  natu  prcfer* 
Cur,  fciliccc  dida  fqroiT^u;  rupereracceoi- 

§orc  oiorcis  ^enrici»fi(  era(  ^t^aior  oacu 
i^b  ^otonio  Barrefio^ergiu&e.  pro  tfla 
parrc  polViint  adduci  rationes,quz  addu- 
fuqcurger  pD..  pro  fiiio  fecundqgenico 
4ni|laatduLa  quzliione »  an  praefer^^cur  fi- 
jiaa  ffCnndogenitus  ncppti  nacQ  ez  filio 
primogenitodcfun^io,adhuc  Rcgc  viu6- 
i*,vt  t6c\qdicP//i.5d/.6'  Salycinljivi' 
f  49V4l^f»per  jlNim  text.CJtbonis  mnttr. 
nv>dr  Bart.in  atifh  pofi fratrestC.de  Irg. 
hsrtii.^  Andr.dtlfcrnta  incap.i.dc  nat. 
fucctff.fiui.if  BaUin  l.y.C.dtfstist  & 
/f^f/.  vbicqaconUndoopiqiones  qu^ad 
calum  noftrum  teqec  iftaqi  partem.quaq- 
do  fihus  fccundq^eqicn;  nac^s  fuit  4qC9, 
ncpoceqiex  filio  prc<norcqo*¥iocnce  ^e> 
gc  ,  &  iti  cciam  B^ld.  in  /.  tutelo-^, 
$.  legitima  ,  jf.  dt  lt£it.  tutortb,  <J)r 
pO.modcrni.V  Ioanntsdelmola,&  Do 
tninicus  de  SanSlo  Geminiano  in  cap.gra- 
di^defrivpler.d  rTt^li^.  Pralator.ii  iti  co- 
{uiuic  Pttr.de  Anch^r^n  conf\ i .incip,(« 


Cbrifii  ttominidi(fafa0i  Harratio,k  pro 
iiU  parce  deccrminauic  Hcclefia»fcilic^t  fi 
Rcgeiloberco»vcin  cUm.pafjpralist  dZ^ 
ftmdie,ic  i(|a  pars»vc  ounc  vUum  ett,  mii- 
qica  c(i  tnelioribus  racionibas ,  &  cciiou 
vidctur  magis  commoois ,  oam  cum  Uic- 
Ceiiiqdefcracurproicimiori  in  gradu,/»' 
(iituie.iiiit.t^nat.fyctefi  in  prine.  fi)' itt 
d.LauunculO  f  Sc  ex  ^quitare  repetitur  di- 
.  ^afacuin  in  ncpce  (jliQfracris  concor- 
cence  cum  pacruo  t  yc  rqt^iqtret  locunu 
jptacris^quaadq  cradacur  de  fuc^eiuoou 
diuifibili »  vc  in  d.%.eitmfiHus,  fnvtrbo 
Mquum,t(£6  extri  illuai  cafum  i  vbi  oon 
repericnr  lcripca  illa  {quicasddMnias  fta< 
re  reguUr  fcrif^sci vc  in  /.  i .  C.  dt  Itgib.  & 
f«/^/arK/7tcq(qi^inqtaris,C.  dtiudic.  & 
aliismeliqr  ^flec  conditio  ncpotis,  quim 
(iliia  WXjf«f|^i|i4fr#»ac  nqqua  iqdicaiot 
dc  nepotc.prout  dc  fiIio,quando  filius  vo- 
cabacurcuiq  aliqqaquaiitatc  f  lU-e  noVLt 
erac  iq  nepore«federatio  filtQ.i  quo  ipie 
proceiOlic ,  l.J^,  C.  dt  natur.  Ubjtr.  notac 
Bar.in  l.liberorumt  de  vtrb  Jign  if.  /tt-» 
<(^.col.inverffecundd  quaritur  %  quando 
vtrbum  Jsly  proftrtur  d  legt,  iriu  /  • 
d.'  priuileg.dotts,(xcit  lex Ji pat(r  ^  pupil' 
(i  ,ff.dt  rit.  nupt.  er^q  cum  illa  qualitas 
priinqgenicucs  qqo  Qc  iq  De^9.cc,aoa  pq- 
l^tiidSctti  ilc  ||epoce»n  de  po. 

II  TerciA»qqia  CSfi(i^tiorses  ^ifponeniei, 
'  quod  a^a(cQlbs'ei|cludac  ffmiq^m  rii  fac* 
feffionc  feudi,in  qup  vjuicuriure  Regoi 
procedaor»&  iiicelligi  det)ean(,quado  ma 
fculas»flef(£minaiunc  in  eodetp^gradu  .  vc 
^tiam  vutc  Andr.dt  Jfern.  sn  c/^.  i.  de  tOt^ 
quifibi,^  bttredtbus  fuis  mafc.  d^femin, 
alMs(eque{e(or»qudd  liaiina  qunciuaau* 
^4nineret«r»qirQd  cder  concra  mentenu 
^iftaniin  Q^nhittstiqnnm. ,  qug  voluerur^ 
l^minas  effc  ^bilcf  ad  fttfco^endqm  UELf 
(cudo . 
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Ncc  prtdii^is  obftac  con^cesfro  in  fcn- 
dii  (a^a  pro  fe^l\«redib.us^8(  fqccefToribos 
in  pe^petuu.vc  viuatur  iure  FrancptiiiV). 
qood  maiqr  qatq  minoribas  fracribus»  & 
coh5redibusfuis,&  nqafculus  ffminispr^'. 
leracur^qqia  refpqndeo^qodd  yerba  f o6* 
ca  io  di4o.  eqntcadu  concesfipqi^  kn^ 
{lebeqc  iqcelli^i,dc  interpreeari»vc  fe  fqo' 
formec  (lacuco,9c  confucrndini  loci.vc  in- 
quic  Bar.inl.vt  iuris  iuradi»^.fi libet^itff. 
ditOptr.Lsber.Si  idco  infuo  Conjilio, incip, 
Htttefiio  ifi.i  babet  duo  dubia,  diim  dicir, 
ig[u<>d  riquisrccepic  ci^ipliyccufini  pro  f(i 
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{tfttitilijsiiuiciilis»  &  fsaiiois»  pitano 
pro  ■MfcoUf  •  ft  ilMt  noa  ncaiitibai  pro 

foemiDiiififtacarons  Ciuicans  dirponebati 
quod  (tancfbus  marculis  rcccit  la  nofi  ftK- 
cedeiet.  Quo  ftacucoaon  obiUntc  ve- 
iHtme  parit^cargumento  notac«^K  /^4/* 

lust^.x.f.dtlib.^ poUk.  pernntac»^ 

tH.Ct  (ca  eriam  ceoec  Jf^i* j«  i.lMhrtu 

in  I i.ftf/.eir  1« i.J^ftJn  v.tolfC.dtfuU  ,  '-^r 
Ugit-df  fttr  de  Ancbar.in  cap.o/im ,  <//f/. 
»mr.patron  &ineon/.i^i  |4acip>/n-^ 
"CMffi  nmmne  poHifuimin»  thmna% 
^  Io.de  Imol.in  cap.poiuitfin fin  dthcat. 
hcni  facitquodnout  Bart.  tn  l.baredcs 
mti^  titmitdt^iict  mtt^umt  jf.ad  Trebtl. 
•<4edl  mfoiaia  diaarum  Q,9nhitutionum^ 
prf  rertur  mafculus  f^aiinjriqqado  func  m 
codem  gcaduttliis  autem  proxKniorprz- 
fercor»n  di&ajn  loic  »  &  p«r  ifta  apparec 
-fefpoafainad  caiquxallegab«acor  io  co 
trwiom,nam id.quod  haberurin  (ap.i.dt 
gradib./Mtctd.^  tn ftud  cum  rimiiibuSL  Iq- 
qauorariafeodoim  quo  nepos  facccdic 
pro  parceiSc  alius Hlias  pro  parte,no$  aa- 
ccm  loquimur  m  cafu  ,()iu>  vnus,caacuai^ 
Itaber  fucccderc.vc  didum  eft,  nec  \oann, 
Andr.dn  rttbr^itftttdtOltCitXum  Bald  iti^ 
d  l  /ibtrtit-ier  m  t.ex  hociure.ncc  ml.citm 
i*t  antiq»toribut  tirmaoc  aliquam  opi- 
nionem,qumimaid  £ddrtti.incnf  94.  in- 
tip.tJtgmiiietirca  ntgotiunum  tcfol.tt- 
netiltam  par<:'-n  ,&  jd  rauonesal  asad- 
dudas  per  ioann,4ndr.  facilis  dacuc  re 
fpoafioec  iinedidi«.dciU(iftaiCf)«  di^ 
rom  Conttittttio/tum.qnx  Ct  voiuilTenc  at- 
ccndcre  qualuatem  patdiLprcniM)xcui,aoa 
qualfcatcm  perfonc  CuccedeiKfS»  ooa  di- 
xiirenc«qn&dincccdflOiCQdero  gradu  de- 
'  fooAo  coniundos  pr^cedat  fcsiitnaai^ 
loafcalasific  iuniocem  maior  aato,  fed  di- 
xiileot«naoit«Dcaia<ctiIo^TclaatQS  tx  ao- 
Ciqoior*  praKcdac »  fle  quis  (ic  antiquior, 
dcbec  conliderari  rentpus  mortii  illiuSi^le 
cuius  roccesliOiK  2gitur,vt  inquic  Avdr.de 
^trifjn  taf.iJt  nat.iittttffftud*iftt  iura 
fHallegata,pra;ccrri  non  (olum  arbiira- 
tusexpedirc  lacinshunc  articolom  cxor 
diri,(late€cj«int4)fidd  itlaeft  Riagiscom 
munis  opiofoiqnam  fupri  probaui,  iqua 
in  iudicando  mm  ell:  rcccdcndumi  vt  cra- 
dicor  in  iotis  vulf^aribus*  ex  qmbu^  ajJipa: 
leCidiAainAuoniaai  Pcri)die&acctnoia  I 
•  ^  omnemeueotumexcIufumefreiSc 
untcc  i  benclicio  ^^i^^ii^f^ 
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uctoaetin  qua  qocncu;  )aa  4i4«.dooiiof 
Beacricineptidiil^  Coiaici«Aaitoai|Spt- 
cafon  co!npecac«aaicff<6ta  beneadoai 

d  l.tdi^lof^ic  videretar prima  conGderacio- 
ne,qu6d  fic^uta  ipfa  c(l  intticuca  hzccs  in 
teftaoiencodidM  Comicis  Aacom  j  aui  foi 
parerni  in  difio  CofnpCVO  Sclafani.dc  Ca- 
lauulcur.ySc  licet  licinl^icucaiq  re  cert^i 
cameo  qmatedator  caru,quonon  oaCce- 
rcncurfibi  poUhumi,prouc  oon  func  nacii 
nuilum  videcur  flbi  infiicuiflie  hzredem^ 
vntuerfalemtrcd  m  rc  cetca,  v|«.<lidtaQL« 
Doinintin&eacriceaiiodiftif  cerrii»  ftc 
didam  loanaaai iili^m  fuamio  Cafirode 
MarciniS|&in  quibu/idam  ali;s  rcbu5,pe- 
tiiid^  efit  ac  6  amb«  ptxdific  Doinjoz 
fiiiflBBnt  iofticnKn  in  «ainerCi  hcredicarc* 
xqualu^r.fii  diAabona  parciciiiana  fuiC 
(cnt  eis  pralcgaca « oon  ajtccoco  i.quiS|,  vcl 
qa«  fuertt  in  bonis  maioris  ^fliniaciomt 
inftiiota,  U  tx f^^o  prtponebatur,  ^  l.fi 
aherius,l quotith  i .  fi  duo.ff.dthartd.in^ 
fiit.dcn  /tfC(ob<rt^dtt$Jin.Jf.  dt  vu^.^ 
pupili.  qmaimmo  nonnulli  <<  oere  vioen.- 
Cur,qu6d  ber>eficium  d.  /ttdiiio,  compccac 
inftitucofimplicicdr  iatecctca  ,  eciam^ 
qu6d  non  liaticrccur  loco  voiDCi  laii^  liac> 
re^>s.&  prnfertimftliOtTc  per  DD.  in  d.l» 
ed'Mo,2::<:ntr)  txhm  ,  q'..6d  inliicuta  (uic 
Dooiiaa  Beaccix  ia  dtdo  <^o;niucu  Si. 
percincnci^a,  QtliCt  vidjecarmftitouia^ 
qoodam  iure  vnioerCiIi.  fiCQt  dipimataiu 
inilicuro  in  boniscaftrenfibus,. 
'   Sc4  prxmiflis  noh  obitancibufa^onccar 
tiumdjcoincnfnnioftroeae  vtrna^aiaxi- 
mccx  infrafcriptis,  quia  hxredi  inrtixuro 
inre  cer  a  noocompetic  beneficinm  d.1, 
tdiiiotvt  prQbacarinpraEaUegauWi^o». 
quz  requiriCapeccQcem  eflitbaredeni.eaL 
alTe,  vcl  cx  parce,  fcd  cerra  rcs  non  ell 
parsailk,  qui  dmidicur  in  daodccim  vn.- 
ciat  hir^^edicaciSiiEySMflMftaRrniHrj  %  kt^, 
ditaftJf  dtbMrtd.innit.Sg.  lic  resccrca.^». 
fcu  parcicuiaris  non  efl  hzredkas  ,  n«c 
qooca  hzredicatifu  «c  probacur  in  /.  quo- 
HiitCJtb4rtdJnflit.l.t.  C.dt  tui{i.  d( 
euidenrcr  probarur  in  d.  l.  quotiei ,  quod 

9j(inlli(ucu&inre  ccita  non  dicitur  inAicu- 
Ctttin  parre,efg6  apparet,cafum  legiscife 
indJ^rdiA4«qndd  hftedi  nQiruco  ui  rz» 
cerca  non  compecic  illud  bcncficium,  hac 
opinibnem  finoat^/o.in  prf  alLcg./  tdiiiof 
inwk9tmf«iitt%  lcilicec  qntndo  hahec  | 
aiiumcohf  redem,^quifit,reu  cfTe  ccafca-  1 
cuc  vniucrfaliter  ioiticutus,  prouc  cfl  ttu  \ 
cafu  noflro,vc  iofra  probabo^  dicit  Cyn,  | 

-  qndd  itt^tfi       (eqnnncv.qvafi  i 
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onnectvndc  Bar.ind4^di£io  ceneriqu^d 
non  ciunpctic  h^rcdi  iiillicnc<hqnfldo  co» 
h^res  vniiieffalis  adhtutr,quia  cttncceffiic 

fpcstarisaccrefcendi,  &  per  confequens 
cxciudicuridiAobeneficiOt&  di^  Do- 
inina  loanna;aucadhinfi¥iae»aiiceq|Uicn4i« 
da  Domina  Beacrix  petcrec  iminicciin^ 
poOcUioaeiDtauc  Mlhjuic  pendeoce  iudi- 
»7  cio,&  fic  itttfttperneiiieat  falcemex  cau- 
la  de  przteriro  pendcnce  iudtcio  fuifrag:&' 
cur,cdm  rco,  inini  adori ,  fktic  fi  an(ec6- 
peCijtfec»  /.  (itm  dt<tm^n%^n.defolmtd.fi 

to  tibi.mt  TitiotJf.mand.xMH.^art.in^ 
/.  I  .ff.di  exctpt.  in  i  <o/.opcinie  facit  Iba- 
res  quinquft  ittnftts  ibi  nocacis  pcr  Cyn. 
Bald.loanntm  d<  Imol.ff.d*  acquirJmrt- 
dit.Sc  ir.l  dcclaracur  id  ,  qnod  fnb  dubio 
fone  fcrip(icipien:ct^<ir.m  d.Ux  Ja£io% 
JfbRiAs  tentteranr  Jtngtl.b' Sahft.,  im  i* 
quouis iC.de bitrtdjnnit. hngtt.^to, 
Itnol.in  l  \.%Jt'x fundo.fi. dt  bared.in- 
fiit.tj'  Angel.^  Fulgoftn  d.i.  edi£fo,  & 
Joanide  Imol.  in  d.  t,  »x  faBo ,  ^  in  eap. 
Rayntitiusfuperi.  ^hf.  dt  tefijm.  quod 

%9  uulio  tnodo  hfres /n  re  ccrca  habeat  u- 
lc  benefictttm>nifiquando  coh^res  fuus 
repttdiaflec ,  quia  peroinniahabccurcunc 
pro hcrcdf,  ficuc  quando  nullus dacuscll 
coh^res  ,  vc  d.  §.jStx  fundoypatia.  enim 
iunt*nttni)ttim  iotire  dicttm  coh;  redeai-> , 
ve\ fuiflTc  dacum,ec  rcpuc}iare,/.2.  f..Ji fint 
fuiyff.ad  tertutl.  /.  vnicaj.cum  auiim—>t 
C.deeaduc'.toi/*tc ^pinpTOi-cdatit  ,  aii- 
qucm  a  pruicfpio  non  fuiffe.vcJ  fuiffe,  ec 
pofici  <tc(\itiilc,/.J/  quisjuh  cnndttiont^jy 
ff.de  teRam.ttitelJ.Ji  quti  eum  fenatorta, 

'  ^t.*os,qui  ff,derit,nupt.4eiWBlEi  rcpu- 
diacioncm  tionpotcfl  dici,qudd  firhfrcs 
cx  aUcjTcl  pro  parce,  vt  rconinr  text.  in 
prfillcg. ficuc  fupta  probaui ,  cc 
iflam  opinioncmcinqudin  deiure  verio- 
rcm,  et  magts  cominifaiem  fum  folitus  fc- 
qui  legeodo>ec  coafuicndo ,  ec  contiac  m 
iodicaadotOonefAsrecedeodttoi  i  Ibmo 
ciacommuni ,  ct  piffeRim  «l>i  adeA  ao- 
thorira?^/q/i  (irmariris  pcdes,  vt  fra  jiiur 
in  Locis  vulgaribus  >  ec  qndd  inAituto  in 
re  certa  n6  compecatdiftnm  remediom  > 
faitem,quando  cnhercs  af^nofcit ,  fnmac 
ttiuaBal.ind.i^ediGOttn  i.quafi.  uzc 
Cttrandnm  efi>an  incentans  taie  rcmcdiii 

•  fit  filtiMiVel  aoo>qDando  efi  in  f)  icucu  s  \tu 
recerta,quia  illam  diffcrcnriam  inter  fi- 
lium,ecahuoi>  quam  faciebac  itf ^r/f»»' 
5ylm,  reprehcodfont  Bm.  ct  ali}  mo- 
dei  ni  in  d.l.ex faS$t^  Salfd  in  d-k 


io  //^/>quia  legicima  debica  iiUo  ef^  quota.., 
bonocom.noo  qnoca  aiBs,(cdTmaeri(  h^. 

ditacis,  i.paptnianeu,  %,qtuHaffd*  inof, 
t*fi*\\initd  l.it  quit f*ntum,  S- pn.ff.  <^o 
l*g,  x.tf  in  L  non  ampltiti»%.  Jin.ff.  dt^ 
<A!f.i.ecideo  Iat9h,  Btitr^Jnd.l.ediBo 
dictc  ,  quod  quicquid  dixic  Mar.  Siiu. 
ji  vcricas  eii>qoud  hlius  in  rc  cctcaintiiiu- 
•  CttsoonhabeciHttdtemcdinins  quii  fibi 
1      noo  debecur  quoca  b^  fedicaciSited  booo> 
rum,vc  didum  cH,ec  poiiioiqudd  qoando 
iiiius  clfec  inUicocus  in  legicuna  >  idea  iili 
'  qnota  bonorttm>procederecillaoploto,vc 
pctBald.in  dJ.ediBo,  camcn  nos  fumus  in 
cafu,  quo  Domina  Beatiix  non  fuic  iofU- 
cucaio  quocai  fedinfebus  ccrds»  propce* 
redvcricas  videcur  >  qudd  lUio  infiiCQto 
ctianiin  lcgitima,fcu  in  fua  quotabono- 
cum,non  bAberec  beoeiiuum  d,UJin>  pet 
ea,qa9  proximddifta  fnnttetnunNiiipcc 
d.l.*dM&fJataikbot  quodnocac  Ar.g.in^ 
/.papinianus,S.eonditiQni,ff.de  inojjic.  tt- 
iiatn.if  Salyc»ini.seimui,in prine.  tn  ij. 
&  in  l.ftquu  im  tuo,  m  prine,  CJiimfi» 
/f/^uw.vin^c  concUidunfi  non  compctcrc 
r.  io  pio  lcgitima  potcioneai  hsrcdicausi 
quf  non  clt  quota  hftcdicatistNecctiaai 
h^bct  obliare.quod  Doiaina  Beatrisfue- 
rat  infticucainComicata  ,  ctficiniurCrf 
vaiueifaii,qtuarefpoadco,qu6d  pcr  boe 
non  dcbet  baliere  teincdittm  d,hfdi3h 
quia  non  fequicor  per  hoc,  quod  /ic  iiilii- 
cuca  h^resin  parcCiit  II  quoti  h^Tcditatisi 
namaiiisfcquerecutiquod  inuicucus  10^ 
dotctvdinpcculto  dicecetar  infltcutusio 
parte  quo:c  liv-^-ditaris.cc  habcrct  bcneli- 
31  cium  d.  i,*dt£io,tia'u  pecuUutii  >  ctdos 
diointttrqttid  vninerlaie,/;  qmoddieiUit^ 
ia  \  ff,deimpenfan  reb  dot.faH.  &H>iglo. 
in  ve*b  stddons,  ^T"  l  i^-uiium  ,  ff.  dt^ 
^tcuLl  it p*cuitum,ff.ae  penu  legat.  eC 
mihc^rgrei  in  i  1.  i,fin»  cnm  «tuabus  tt. 
feqff  d*  reivendic.zt  ;i  rar  ;r  pcr  Bartol. 
inrubr,ff.fcLut.matrtmon.&  in  ifin.G» 
il* fent.qua Jin*  e*r.quattt.(iuod  cameflL* 
non  repcntur  de  iurc  caucom  >  fciiicec 
quod  infliiutus  m  docc,vcI  prcoho  ,  act 
grcge  habcac  benchciuai  dJ.edtSlO  t  vod^ 
>  dmit  UJt  im^M  €*^jHammt$mt^  6X§L 
deteHam.({aQd\\titnazudo  vetbum  rf- 
/.ff^ivo^rcfcrtur  ad  vniucrfalem  h^redua- 
ccni,fe(jad  quocamhfredicacis  >  tiabitur 
adinnitutionem,faltcm  alto  non  iofiituto 
hcrcde.iuxcd  plcne  nora^a  inl.his  vtrbiu 
in  princtp.ffld*  bar*d.tniiit^  in  auit.dt 
keend.&Jateid.S:fivirimmUMt  caoieiL* 
liiBdK  vetbnm  nHmqt^  adticcreair  doni 
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vcl  pecalio»qa«  fmrinra  voioeclalia»aoo 

perhoc  craherecurad  itiftitutioQe(n,qata 
000  reperitur  ture  caucun  ,  &  i(i  eft  de-* 
meate^Ai^.in  d-cap^Ratnutiustin  vtrb.rt- 
linqmtmt  ^gUfjne»p,Jipatir,dt  teRam, 
9H  6.in  vtrbjnfiituittivM&otix.in  d.cap. 
34  Rainutiuu  icem  aliis  requcrccuc  *  qadd 
Diulier  hat>en8dotem  per  (ttSt  aUud  pa. 
crifnoniutn  feparacuoi  i  doce  *  polTec  oia. 
I  lier  deccdcre  ceOaca  in  do(e»3(  in  celiquis 
'  boois  jotetlaca>(i  verurn  cffet  diceceiqudd 
d«  infticotoiaaliqao  imt  voliierfiiU  iodi- 
caretur»  prouc  iudicarctur  de  infticuto  io^ 
Jizrcdicace^reii  patriaiooiocaftrcnfit  iJU 
qao  qnis  poceft  decedere  leftatnt  t  i&« 
Rli<|noiateftacus,/.i.(^  uCJeteff.mifit. 
bocautemeft  falfumtquiamulieriodote,  | 
vcl  ali«  perfoDaio  peculio  aiiquojjexcep-  I 
tociAfColciVcl  quafi.pollet  dccedcrecc-  I 
ftaca^eia  reliquo  incclUca,per  /.  iuf  no 
Bmmi  dircgjmr.  &indoceiio(.  B.irt. 
<ir  Ai»^ii»  /.  ti  ekmdotem,  inprinc.  ff.  soL 
me^^  Non  obftae  i  qu6d  nollu&tutrit 
datus  cohercs  voiucrfilu  Dou  inx  Bca- 
cnci>iScper  coafequeascenfcaCMt  ipfa  in- 
ftiroca  iavaincrro  cam  Dooiiaa  loaoa^t 
qniarefpondeo,hac  cffe  non  poffc,.|uia_« 
Domina  Beacrix  tuic  innituca  in  difito  Co- 
mitacu  cum  dittiooe  caxaciua  tantum-j. 
Uciaiodoce  com  ctcnfula  adie&a  in  in. 

ftiaKionc  U&AdtdotC^uod  debeat  tjit^ 
Useitayfyr eonttnta^>\\z  vciba  opcraacur» 
TC  vlcriconfcquinon  debeat»  l.pito,in^ 
frme^ffldtUg.x.  fcd  Domina  lo^tina  in^ 
primo  capicu/o  inditutioms  fadz  dc  Ca- 
Arodc  Marcini^  ,&  in  quibufdam  ali)s  bo* 
nitfeitmfticuca,Qull«  adieftt  cixacitta.|i 
didione,<^el  prohibitiune  iuris  accrefcSdi, 
&  hcitpoftci  inal  ocapitulo  inastotio- 
oisfa&cde  docc,&  vncijsdecem  adijcja» 
tmrilla  fcrba^fM^au  deheeajtfmtin^ 
fO0//iffam,camcniftaclaufula  non  rcfcr- 
cur  adprzcedcasleparacum  capitulaaL.f 
iofticationis  faftsr  dc  difto  CaflcOi  flaoce 
tciaoMiodd  ioccr  ifia  dao  ctpicota  iofti- 
curionum  eft  aliud  eapitutum  perfe  poli* 
tam,iaquo£s£Ucr(  ccrca  (ubfticocib  di» 
^  Doouoaloaaacttcfercnrccg6dtA«.# 
claufula  folikm  ad  capiculutn ,  in  quo  eft 
infcrca,  cnm  non  flcper  fe  principalit^r 
pofitt.Iciinquic  Bart.  in  Ufin*ff'  d»  reb» 
^kpcrA/2f«jm,cum  ibiaout.ff.quando 
diesUg.ctdat.  Modoin  propotitccdin», 
inomoiiafticutione  fsda  de  rebuscertis 
Domioo  Bcatrici  fit  adl«i|a  prohibfcid» 
inon  aucem  in  perfona  Domi- 
ifVt  dixitfequitaK»qudd  vaiacr* 
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la  hotcdicas  qo6adbooa  ooo  ci^prehe- 

fa  in  particulari  infticutioncaccrefcac  Do- 
minz  Ioaon{»  &  foo  lauore  vtdctur  adie- 
&t  probibicio,5c  tatatio  in  inftitucione-* 
fada  Domin{  Bfatrici ,  hocdeddicores 
hi$,qu«  voluit  BaUn  l.vnicajn  9.qu.  C. 
3  S  q»Md9  m9»  fet.fsr.^bi  dixit,  qodd  (i  tr  ca 
lueicdc»  tefttcorioftiCQic,&  prohiboittne 
Vnieorum  accrcfctc porcio  deiiciens,non 
accrefcic  illi  prohibito,  fed  ali)  ncn  prohi- 
buo,  quia  cootcmplatione  cohfrcdum.* 
noa  ptohibicoromvidctur  ptohiboilk^ 
illum  habcfc  ins  accrefcendi,  argumenco 
/' JUeicommiffa,$.inttrdumt ffUt  iegaf»j. 
n6  aatem  intelligtcttr*tcftacorcm  voluilTc , 
quddDomina  Beatrix  habeat  etiam  per 
ius  accrefcendi  psrrcm  rcfidui  hcrcdit»- 
tis  ,  fed  illam  rcnicuir  pcr  fideicommif- 
lom  Domio;  Ioaon2,iuxcii/./.^^9 
/rinr.qoiadicotqadd  in  //«foincelligiiur 
per  fideicommiflum  grauatus,icilicct  in^ 
ea  parce,qu{  fuerac  bbi  iuie  infticuttonis 
teliAaAitmft  poftci  tcftatordieat,  qudd 
vulr,fufncffc  con:cnruin  dc  vna  re  parti- 
culan  pto  tota parcc  fu(  hjredicacis  ,  in^ 
qaa  fiicrtc  inftittttoc ,  ▼idetur  grauaftCi* 
eom  pcr  fideicoramiiTum  •  vc  diAam^ 
parrcm  reftituat  ptr  fidcicoLnmiffuiu 
6oh;redi ,  cetenta  lUa  re  parcicuUri  ,.fe- 
cas>  qutodo  fiicrtt  iaftttacoc  ,  nifi  iiu 
rc  particulari  cum  difiionc  raxatiut^  , 
vt  m  cafu  noftro  ,  quia  luoc  non  po- 
tcd  videri  grauacus  rcnitucre  per  fi- 
dctcommilTum  illud  ,  quod  fibi  noo  cft 
relidum  ,  /.  labeo  ,  C.  dt  fideicommm. 
&  l,pkni,  U  a.  i^fin'  ff.  dt  l^at,  i. 
ft  icimcclligitnrlraMif /.^srdinwtC.  dL« 
bsr.imn,vt  etitm  vulc  ibt  Salyc.in  S.^.^jr 
loJc  Imol.in  repet.l.primfu^Jiexfunio, 
in  anttpenult,eoi.ff.di(  bxred.infjit.  ^  in 
d.ee^  Redmtet$m^n  x^car.  prohoccittm 
faciCiquia  per  prohibirionem  inris  accre 
fccndi  no  incidimus  in  cootradi&iooc ,  & 
repugnantiam  ctuf(  cefttti,&  fotcftati  tc- 
nct  prohibicioticiomaeccondttdunt  in., 
36  illo  arciculo  ,  quo  qujritur,  an  tcftaror 
poflic  prohibere  ius  accrcfcendi  ,  per  /• 
XJ^mIissiIiS. Jh.  cumgiof.ff.  d$  ^mft^'  & 
notac  fpccifuc  Ang.inLptnult  ff.de  iniu- 
fio  teRam.  ^-Bald.in  i  ffquis  itd  bares 
infiituatur  %.Js  legitimmttff.de  hsr,  infi, 
fed  per  didam  piohibitioaem  noa  retu!- 
t  ibar,qu6d  decedatpropartereflatus,  & 
pro  parte  inteftacas,  quia  potcii  rioc  ali* 
qua  repugoaatittocumioc  voiocrftle,  de 
quononcftdifpofitum  tccrcfcere  Domi- 
n(  loaonf  v^orc  iUias  infti^ntionis  t  itu 


\ 


qi^quita  eft  prohibieio>ttiiaiie  Me  m6- 

tctn  teftatoris » apparet»quia  voluit.qudd 
dcfccndcntes  Dominf  loaon;  dcbcaoc 
porcare  iniignia  domis  teftaton$»fii  fe  co. 
gnomtrtarededofflfoceftacoris*  quod  noo 
difpofuic  in  dc(ccnd€tibus  Domipf  Bca 
tricis,&  CiC  voluir,nomen  agnaciQois  ,  d( 
(i(ni\i%  fu|  lemaoere     pomta^iD  loM- 
nams«(  eiue  dercen4enfes,aon  obftac  cnS^ 
fidiccrctur.qiiod  prr  diAione  taxatiuam 
fantu$tt,Qon  vidctur  prohibcre  teftator  lus 
accrdceiidifper  tt0(.per  Ang.in  l,  quotiJfs, 
$.^duOitUb4er.inB.vbi  volutr,  quod  li 
17  teftator  ditem.Innitvo  Titium  infundo 
/4f}f^mtnon  videcur  prohibcreiusaccre- 
fcendi'*quia  oil  dixjc  de  potencia  peceodi 
jp  rufurum,  prcfcnsad  illudnonrefertur, 
/  Ji  iUide  auroid-  arg.Ugat.Si  per  not.in-» 
/qui  RomaS  duofratrttj*  vtrbMgat. 
quia  refpoildfOpiilll^Kivdd  dtdum  in  fc 
non  videturwum,qui«inud  reprehcdit 
Ludou.RomJn  d.l.v»ica,quandonon  fii. 
parttStin.  io.q.  quia  virfus  illius  diaionis 
taxatiuj  cft,qu6d  omne  id ,  quod  oon  co- 
tinetur  in  vcrbis.iuxti  quc  pofic^  fHnr»'n« 
telligatur  cxccptuwJ.^-§  cmfiTfth,jfdt 
adim  Itgat.it  not.in  l.ratiomtfi.dtprob. 
CfinUb  as,C.df  pradijt  minort  fcd  ita 
cft»quia  fi  tetlator  dixiliet,/»/?i/«o  Xi- 
fiumftf  /4/f  r»,e3cccpra  reliqiia  hfreditate. 
Videretur  prohibuifTc  ius  accrcf-€ndi,/.77 
quif  iti  b<tres  infiitutus  futrit  txetpto 
fundo,J'.debxr.infi..crg6  iti  in  cafo  itto. 
lAamopioionen  ettam  renebar  Honu- 
frius dt  Peri//io,ci\xcw  refTt  Ludou.Ro- 
man.in  l.Ji  quts  minor  ,ff.  dt  acqutr.  har^ 
vbi  etiam'  dicir,alics  hot  ceniiifle>dc  hoc 
per  l.t»C.dt  tefiam  milil.Si  pct  ILutius, 
%.quibdibattf.adlrebtll.  Sccundo  rc- 
fpo»dco,qu9d  polito^quod  di^um  Ang. 
poffct  prpcedcre  qooad  pottiooem »  quc 
non  ven«cbatex  infpedipne  rcf^amenti, 
fcd  pcndebat  ex  futuroeucntu,  puta  i  rc- 
pudi^tiooe  cohf  rcdis,  nim  tqnc  illod  ins 
tccrcfcendi-bcne  rcfpfcic  futurum,  &  ad 
hoc  tciidunr  vcrb3^»7f//i,fedquando  cx 
inlpedione  tcftamcpti  app«ret,tcmporfc# 
tcilamenti  hvrcditatcfn  TacMre,  vt  qqia^ 
J&aaclt  difpofitio  folum  dc  rcbus  partl- 
cularibus,runc  iusaccrefcendi  non  pcn- 
dct  a  futuro,fcd  ex  pif fenti,|>cr  d.S  jfix 
funh^iJiixfsS^jEtmM^  Yndi  fi 
'tonc  cUadiefia  diftiotaxatiua,  nihil  re- 
pugnatiquod  non  videatut  tcflatot.irilii- 
tutum  cum  diaione  taxatiia  voIoiffeCK- 
cloderc  a^iUo  iuccaccrefcendi»  qupd  c6- 
ccrncbatpOrcionemdc  piKfenci  vacaote 


fxioipettioneteftamenti^ioficoi  9tAi|i6 

videacor  voJuiffe  excludcre  i  iureaccre- 
iicendiinfucurum  pcQcedcce  a  tepadia- 
iiofieeoh(reilis,Terci6rcfpoadeo»  quod 
opinio  ^i^ftf  poCec  procedere  ia  lUa^ 
proh.bitione  iur>s  accrefcendi,quz  jndu* 
cerec  rcpogn^aciam  caufa:  ce^ci,&  caQrc 
•  iaceftai«iC0iict4>|Hia  difpoficiopem*  quaa 
ionc  dcbeat  evi^i^otiifime  conflare,  qu6d 
teftacor  prohiberc  voluenc  per  diduou 
S./^^/xftfifecunddm  vnii  incellcdn*  fed  vbi 
'  iioo  refotcarecex  illa  prohibiliooe  aiiquid 
conrra  iuris  dirpofKioncmi  tuncperdi- 
^ionem  uxaciuam  videtur  prohibituou 
iot  •ccrcfcendii.vt  probatnr  io  ^JLa.Cuf ^ 
l%tenam.milit.tizn\  ibi  crac  pcrmilfaiB  mi- 
iiti  decedcre  pro  partc  ccHatus>&  pro  pi^> 
ce  iocciiacaS)&  prol^iberc  iuf  sccrefccndi 
de  vno  patrimooio  ad  •|ind .  Ided  pct  d>* 
fiioncm  taxaciuam  vidccur  illud  pn  hibc- 
rcivc  i^isfacic  qnod  in  fimili  nocac  Ang.in 
fuitb.di  bmrid,^  faUid.in  S,fim  veri  tx 
prtjfim^n prine,  a.  eoi.  fed      tfkm  cafu 
hottro,qu6d  licc:  per  diAionem  taxatiaa 
vidcacur  prohil^uiife  ceftacor  ,  quod  ius 
vnfnerfiile  liapiediuciib  dc  quo  oon  cft  ib- 
^a  difpoliciointeAamento  ,  prctcrres 
particulares.oon  accrefcac  DominzBea- 
(ricii  non  (ic  concri  difpofiuoncm  luris, 
Bcc  refulracrepugnancia  canfcceftati,  dc 
caufar  intcftari ,  immd  conferuatur tcfla- 
pncncum.quia  cxtat  pcrfpoa  Pomiox  Io> 
annz  adheuntis,coi  nulla        fnit prohi- 
t>itio,  &  cuiusc5tSplatione  videcur  faSa-, 
jphibitio  Domini  Beatrici,ide6  accrcfcit 
pominx  loano2,&  conlcruatur  ceftame 
fumjAbfqo^  v|la  repugnaittia»  9t  Iniic  lito^ 
CcntizconformanrinenS,&  verba  t«ftato- 
ris,namalias  nil  operaretucilladiAio  ta- 
xaciua»quod  cd  contrd  mcntcm  reftato- 
.   rit.Ai  iuridica  inccrpretattone ,  l.Mtuiui^ 
in prine.ff' dt  Itg.  2  ,l.fi  quando  ff.dt  Itg.  i . 
fraeccrea  &  aiia  rattone  iieacrix  noju 
'  -podeC  obcinetf;  19  remefiio  dL  /.  edi0q «  ^ 
appareretjcaiQ  aliqoo  niomcco  poft  Rior- 
cem  di&i  Comitis  Antonij  habuiilc  pof' 
feifioncm  di^arum  cerum  ,  in  qaaruoLi 
poftiei^oncm  feiinmitti  pccic  »  vt  teouit 
Cyw.poft  anriquos  in  S.l.edlBo^z^fin.  »r- 
gumento  (.  quodjiin  ditm,in  prtneip.ff> 
^tfet^baretli^  Su^abid,  nam  iftod  rc» 
ncdtttm  cft  potfeflbrium  adipifcendir,  vt 
ibiin  vtrboMquititur,ti,  xxouBart.  ibixvk 
ca  qo«ftioncaqni|quacritur,quis  iic  lcgiti. 
iDiis  cioocradi<M>r*e?gd  oon'  cbqipeticnifi 
itli,  qui  nunqoimadcpM!.',  eft  pofteffionc, 
lHiiitui,4e  i!H0tr^it^_4de6imtem,  ooc^ 
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quod  not.Bart*^oll^/of.  i»  l.fi-i.  ffdtfi- 
^tieommd/m-t^plus  4i<;it  Cyn.tn  dtil-l. 
tdi0PtCtr  ivhMmwrf.fidfontifp  64- 
fvr.qudd  fi  hcrcsaliqnasret  poilidectale 
rcmedium  fibi  non  compctit,quiadatur 
ad  f  niuerraiitaccm » &  ooo^a4  ccs.Aogula- 
i«to^colli|;iturcxttlal.«diAti  dAm'  lo- 
quitiirde  viccnma  hzrcclicatis,  foluenda 
per  hircdem  petcntcni  immitti  inpoiTcr 
fionem»&  pcr  alia  ibi  allcgata  pcr  cumtad 
hocfiickad  ccpfiraiationcm  iUius  con- 
cliifionis.qia  firmaui  fupra/ciliccr,  quod 
ha:rc4i  fcripco  io  ce  certa  poo  coqij^cu^ 
benefifftao»  iacencatnm,  verdm.qoia  iftod 
ed  fa«flt,non  pono  pro  confbntfiQifiqaa*. 
tenus  in  h&.o  legitiroi  prpbctxif. 

40  PoAreoid  ridendnm  cll^  qaiadiaiu 

Domina  loanna  per  viam  principalis  pc 
citionis  ageodo  petijt^ondcmnan  liluUr.. 
Dominum  D.LupumViccrcgem  adrefH- 
niendum  diduin  Comitatum  bcUfani ,  & 
diftam  Baroniam  Calataulturi,quiadidta 
bonaadcanxde  jurc  pectinenc  vlrcme^ 
dj^nim  toucftirnraruin  &aartiin  inpc»- 
loQam.didi  Comitis  Antonij,  qui  fuit  in- 
iicftirus  pro  fe,  &  fuis  hzrcdibus,  Scfuc- 
Ccfibribu^quibufcunqueio.pcrpetuuai.^, 
Itfecondi^m  mores  Regni  PrancoroiiL.* 
videhc^t,  qaod  maiornatu  minoribus 
fracribus.&cohxredibus  fuis  prarH^racurf 
&i;ercnni  el^tt{u6d  ip(a  Domioa  loannat 
\t  ^tt^to  fcrrar  inter  habiles  eft  maior 
natu,&  proximior  in  gradu,  &  tl\  habiHs 
ad  fuccedendum  io.nmtlil^us  lcudisifccu- 
ddm  morcs.  conrHecu(iinis,&;  ftarara  loci. 
Nec  curandu  cn.quod  i).  Efatrix  fitnaia 
ex  ma^culo.qula  attenditui  qualitas  per- 
(pnz  ipfius  fucccdcntis.vt  fupri  probacur. 

41  SolOm  rcdat  viderc^an  didx  DojnilMB. 
loanni  habeac  oblUrc  donatio,  &con- 
ceflto  fa^pecD.Corov.cro  AntontuQi... 
4i^oThoni|fio<insfiUpi  ddinfixici  H, 
ftiaro  pcflea  fada  Jniec  viuos  diiti-  Do- 
mine  Beatrici.&ctiam  inftitptiofactapo- 
(tei  ticdida  Domina  Bca^ricc  in  ccfta- 
.  mcnto  didi  Comitis,qu«;eaminfticuicin 

diftis  terris,&  viderctur,qu6dfic,quia  li- 
cec  dc  itirc  com  mui>i,&  pCC  ^•pfiitMwti 
incipit  Connit^tianm  dimtmtmffisMf'. 
gU  ^(^#rif  cfi«tprouifum,taIes  alienacio- 
nes  nu'lam  firniitatem  habcre,&  habetur 
io  ^ap.ImperiaUmrfn  principM  Probibit. 
•  mibn  ftud.pet  Fnkr»  &  in   1  .  eU  fmeMjl 
ftud^  &  in  cap.  \.quiO--o'.imfeuApot.  alien*  | 

lamco  cays  difpo^cio»  ^  maiu^jjycio^  vidc-  | 
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tur  pcrmi(ra,maxiiiie  per  qu^ 
edttam  Coni//r«rioD/OT,  qux  tncipic  ^0- 
Untti  ComtttStif  Barontt^ife»  per  ^^t^ 
corrigitur  rota  Gi9ii>7tfai'i9  prJtccdcas* 
pcrmitcicur  quirHbec  alicnatio  mtcr  vi- 
uostfcuin  vltima  vo  untate,  &  przfertim 
attcntis  iJiis  vitb\%.f^o>entet  Qi/oitti ,  ^ 
Barenot  tnunttt ftuda^  9ofhaCurtau0, 
Comit.Jtibus,  ^  B.ironyu  &  ft»d:i  iun- 
giui  dtfoittopoffigaudtrt  »  1*)'  toru^n—, 
tmtrgentibut  pro  tempore  neeeM*ttbus% 
fine  nofirorttmMtmkifioi^fmkmetaMt 
etr-f.Conrrarium  puio  cllc  verum  in  pro 
pofico  ooUro  I  qiiia,vc  dicunt  HoHtjtnf. 
lo.Andr»4ntJe  autr.U  AUj  in  capjtejt^ 
votOy  noApotcfl  afccodens  dcfcendeoti 
aufcrrc  iuspr/moc^eniturat»  nifi  niihin., 
cauiampriuatioiii^  cummiiiifct,ficut  nec 
legicimam  fibiauferre  pocefi,  alJegancid, 
quod  lubetiir  in  f 3^. rf^M//?,/f,  &  in  cap, 
ofi^ij^de  ttfiam*iL  in  i.quoniaJn  wtf^rjbutt 
C.de inoff!tefiam.8t  tq  / 1 .ciim  nmil.  C.  die 
inojf  donAtMictitim  concludit  0:Jr.id.in 
conf9\.  incipicnre  Eltganth  circd  ntgo- 
tiumt^e.     And  di  l\er.  tnc^pmneifi/ift 
1»  titfi.defltmddtfun.fuer.emtrM  di- 
du  fcudum  tran.'irc  dcbct  ad  habcnte  ius 
primogcnitur«,vtpatctexinucUituris,  {Sc 
cxdifpofitionc  div^jrum  itatucorum  ,  cr- 
go.talc  tosaofcrrenon  potuit  Damina; 
loannar,  qu«  nuUam  caufam  fxhxrcda- 
tionis.autpriuatipo.ucommiiif  >  &  noa^ 
poflct  negari. ,  qudd.alids  perucrcercror 
(ormamueftirure.qua:  vulriqu6d  craofeac 
in  pnmogenittim.^kintentio  diifti  Comi- 
tis  fuit.pcr teiUmentum »  aut per  ajiu mi^ 
a«3(im  noile  atferre  pneiadicium  iori  ali- 
cuiusdrdjrum  filiarum ,  vt  patetexdj- 
fpo(itionc,quam  fccir  incodiciliis,  atten 
tomaxim^quia  Domina  loanna  eft  hc- 
rcs.]ni|ptttCa.&vniuerfaliscenfetur,  &  (ic 
proprid  hscres.vt  probaui  in  fuperiori  du- 
bioA  >p  inucftituraooprouidetur,  qu6d 
^a  avW'*'*''^'**^^^!^'»^^^^^,  quam^ 
condttotcftamcnto  feruetur  lus  pVimo- 
gcnicurz.Sic  vid.emus.qtiod  q  utnuis  feii 
d.um.videatur  recepeum  pro  fiJijs  ha:redi- 
hmreap»\.^tUA,ndr,mje.4^nat.fftl  fil, 
tamen      femper  «•qualir^r  r.icccdcre_» 
debent  in  iisMdoit^oi.a^  ior^ftato,.quinu. 
«zccftamcnco  condico^qiiocnnqne^  mo- 
do  t  c  ftator  4irpflfiier|rirc  in.  cdjp.  %,Jefm9' 
ctjffcud  Sic\n(ridicen\r,  hoc  etiam  colli- 
giturcxinentc  omnium  Dodorum  in—0 
deapMeittde  vototdhm  voluit»  qndd  pa- 
ter  non  pofTitetiam  in  reftamcnto  auf«(« 
{C  ius^imogeotturae  ii;io.primogeotco,£< 
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^cic  quod  not.Andr.de  JfernJn  eap,  j.cir>  J 
ca  mtdJn  tit,  quatiu  fttrat  feud,  aJifn* 

vbi  vuic.qudd  quaiidoinM(HniiaeftGoo 
ccflTa  iure  Francorum»feaduin  facccffori- 
bus  dcfcrcurjnon  lure  fucccflionis»  fed  iu 
re  coacradus  ,  &  ideo  quamprimiim  Co- 
nef  ioftiraic  filiam  maiorem  naca  hcrt» 
dcm.  &datOiqu6d  innitucrit  cciam  ncp- 
um  hjeredeffiahabcbic  bf res  fDaior  nacu 
vircDtc  dift(  inaeftitorf  ^itamfcndntiu, 
in  qoo  vinitorinre  Fiancomni. 

^  Pr^cercji  fcudum  falceaijqiiod  procclfic 
dniatoribasiqaaleerariftad  >  nonpoteft 

alicnarit&  cransfenidcinrein  alium>  ni(1 
in  ci!m*qui  proximioreft  infucceflione^, 
niit  alieoacioni  fa6tm  in  alium  confenfiflcc 
ifleproximior»aliis  aKCem  rcoocari  pof 
fecper  proximioremm  fucceifionc  pr;  di- 
Aa»  <i  cA  bgres  alienaotis  cum  beneficio 
'  ionenrariiiiti  probamr  in  r^p.  %Je  aHeiMt, 
ftuJ.pJt.  iunfia  maximd  cxpoficione  iii 
tradtta  per  And.de  Iftrn.  qui  hoc  ibi  vulc, 
&  fcquicur  Bdid.in  cap»i>de  altenaufeud* 
vbibof  plen^  probai ,  0c  ptarimos  ibi  re> 
ferr,quiifj  firfpaucrunt  ,  c\\  *i  bicnititis 
caufa  omiceciri  criamprobaiur  \ataf,l» 
%.ted  eir  rehper  quoi ftatkmefiM  iti  ettS 
coficjudiC  lac.de  Betu.in  d e.rmperialfjn 
princ^  Bai.ir  c.i.^  boc qur,q\  im.coLSL 
ctian.  w  ptnull.coi.tn  <t,erf.  ■^.conclvf.di^ 
fueeeJlfeud.bcnifKiuat  aot.oei  Batd^ 
Ang.in  l.atud lulianum,  i.fiquid  alitui, 
dele^,i,>^  pcrnoT.per  Bal,  x  \  p^callcg.  c, 
imferii^emtin  print.citci  6.  cot.  ^bi  pius 
concinditabfolnc^tqnodinfcudo»  csIjil. 
nouo.i  fic  sta  probirate » vcl  prouiden- 
tia  qu^lroi  Quam  in  feudo  anriquonoiu» 
poflcc  pacer  fcddnm  vni  cx  lilijs  aiTigiisret 
niii  confenticntibus  alijsi  pcr  plurai^ial 
lcgara  pcr  cum,&r  brnr  probaturin  d.f.i, 
de fuccfeud.^  bi  noi.DD,&  cciam  conclu- 
dttnc  Aii^  Ar.g,in  l.ittm  vidtndum  ,  iT. 
nunt  videamus^.de  pet.  bar.  vbi  rcferut, 
lacButrig,  ita  contuiuillci  &  ird  eciam^ 
BsiM  liAnJh,  C.  per  quas perfonM 
hit«tp»ntut, 
^5  Non  obftar  prjfallcgata  ConfJitutio, 
quac  incipit  V  oI{teSf<\uii,  rc(pondco>qudd 
illa  Ce«/?^.*enicad^niendationem  an 
c  qL-a-  <  cnfifut.;  rzi'\6tz,  vt  in  diAano- 
iia  Co»y?ir.caLiciur»diim  dicic.Coff/7i/«f. 
Diui  APg»R.preaui  nefiri^per  qua$  ftu 
dermm  alienainnts  fumt  inhibitd  cerri- 
gtrteit  ffd  in  d.  Corfiit. corrctii  fr  t^m.* 
prouiCcbatrr,omnes  alienationrs  iupcr 


feodiaidi  rebas  feudtliboiBlinoendi$>aae 

commutandis  nullam  omoioA  firmiutcm 
habetetoifide  fpcciaJi  Regis  liccncia  c6- 
fitaBCCnridt  «lieBanciboftf  «it  fie  tomra- 
heoctbus  perminebac  poceftatem  przdi 
Aos  concra6tus  lure  proprio  reoocar«#i 
(k  fic  roium  prouidebac  ■  qo6d  nonfitt 
alieoacio  vlla  Ciae  confcnfn  Doaifli*  Ya* 
di  poftciin  Conf/if.noua,&  corrigeote 
cauecur»  qood  iiceac  ibfqod  perniiffioQe» 
MttcentiaRegis  allenare»8c  io  ?kini&^ 
volficace  relinqacre>auc  quolibcc  alto  alie 
oarionis  citulo  ccansferre  in  vaameantuio 
perfooam  digiUQtcn>»feu  {quc  dignaoL.» 

•  licncnlicBatorciticetttt  debecccgo  inter- 
pretari.flt  inteJligi  di&a  noca  (  onftitut. 
qudad  prooiiionem  (^&zw  per  Confiitut. 
correAaoHVC  tn autb.  vtfratrumflyt^" 

fat,  vbilexincerprettoMncelltgiCttC  loqui 
lccundiinn  lcgem  interprecacam  ab  ea  i  & 
lex  inccrpreians  accipitur  eciain  pro  le 
ge  coirt^ence,  Ui,%,qui  eperai,ffJiTer' 
tuU.  (!r  tbi  not.  ad  idemi  quod  oor.  Ar- 
ebidtac  in  eapjifbtndia,de  rtfcriptan  6M 

^lofJnverb.conjertur,in  fat*  vbi  dixic» 
«fudd  Confi.  prMapponens  tlitm  pmce 
dcnrem, fici  ahqu  i  id.jciarar.intelligen- 
da  eft  in  co  cafu,m  quoiiia  C«n/?>loqui- 
Car,&  eftenam^f«^ootab*in  etm^Btin 
tumjn  verb.  eonfuetudinet&  ibi  DDJt^ 
eltd.  fed  lilaantiqua  C0»/?.emanauic fo* 
Jum  ad  prouidcodom,qudd  requiricor  li- 
cencia  R^in  alienarione>ergd  ifta  no> 
ua  Conflit,  corrigenS.intelligitur  cotrigc, 
re  iiludi  quod  illa  prxcedens  difpo(uit,(|. 
quddnon  fic  neccffaria  Jicentia  Regisjer- 
gd  <|o6ad  confen  funi»ac  prciudiciii  agoa» 
torum,feii  habenttom  ius  primogeDitura 
oihilinceUigirur  efrc  immutatum,  ad  hoc 
bendfiicic,t.]u/a  non  ewRidirarcommfflo- 
ria  )ea,iiiliad  iJlnd»qnod(pecialtt^rconti- 
netur  inlege  corrigeore,vr  dicitur  Ipratt, 
pimut,$, fin,in  vtrb.fpieialtter,  C-  dtap' 
pelL  fednegart.non  poccft,qu6d  iftnddft^ 
prziudicto,  "S;  confenfo  agnacorum  noiu 
cft  fpecialiter  caucum  in  lcge  corrt^cQte, 
er^  noo  inceiligicnc  dcrogacum  lo  boc 
iurtcommont,- 


46   Denique  5eti  debec  incerpretacio »  «t 
lejcnoaanoalcdtr^ttttcofniimnet  neqoe 

ias  rerci],&  (ioporreac  verba  improprta- 
rc^-t  cfk  rprimus  f/5f/.Iic^c  vnlgafis  "l^ 
eap,cumdtic^1ui,Sc  ad  hoc  illum  ibt  pon- 
^cxvnDe&erjetetKdeeBn/heUitot  It* 
CJe  noxali  a{iJ6t  qnod  (\ouglof.  ^  DD' 
%nLfin.%.ineeniptttstione,CdeiurJili^'  | 
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^   Reiponfa  Duo . 

probator  etum  hcc  conCtafiopeKca, 


6ectd\t  AnMt  Ijem.in  d.t*f*%,d$akm, 

fiud»pat.cirri  t.vcl  j.coJ. ^bi  quatnr,  »iru 
pec  ditium  CMfiit.  quc  incipit  Conf?itu- 

didtialieoationem  fine  conlcnfn  Don^ini 
non  valcrCjCorrigatur  te7(.in  d.  eap.  iJt^ 
aUtnat.fimd.pat,  per  quem  prouidctur  fe- 
cnodilm  veruin  mcelleduiri  quem  ipfe^ 
ibi  approbat,qu6d  vafallus  firc  conlcnfu 
Domini  potcA  tcudum  alienarc  in  agnatu 
proxiiaiorem  i  in  qaem  fevdoia  cctt  ce> 
ncrfuronkflc  arguit  primdiquod  (ic,qoia^ 
gencraHt^  diftu.gcneralit^  debet  intel- 
ligiiflc  vbi  lcxnondiftinguiciiec  nos  di- 
fiinsiicredcbemaCt/*^  prttiotitpmbkciu 
r?Mi.  l.\.%.quoi  aattjJtaltator.r.n  c6- 

47  trarinm  dccidicquia  quod  (pecialit^r  ab- 
exprimitur  in  lege  noua,reiin<iuicur  regu- 
lis  veterumlcgum,allcgttaf  d.Lpr^ctpi. 
mus,i»fin.&  $.r<kus,inauth.quibus  mod. 
mai*ejSc,imi,5i  quia  fecundiiai  cumgene- 
nlcaondcrogat  Cp€€MiJLfim0ioiiigmmh 

'^JipfniiiH  quia  poftrriorc»  Icgcs  didin 
guuncur  per  pxioTts,Licitndii,inprfnei  cu 
ihi  not.  f.pti fatiJd.togant.  t>  inamthtnU 
oftratur,  CJt  U$.eomtefi.Bi  iri  dicic,fiy 
Kcgno  fcrnar  ,pro  lioc  c^gfof.  oprima  in 
d.f^»^.sed ^  res,in  ttt.pirquosjiattnut- 
fliiur  /i,iunao  d*tap.Imperiakmtin  prine, 
fieigo  mtiqiia  Co«/l?.qu.T  incipit  Co»/7i> 
tution?  non  h.ibebar  locum  qudadcafum 
didi  eap.  i'de  aiien»  feud.pat.  ncc  etianL^ 
aoilit^Mrfilfcqofac  koccafa  fslicm  mc- 
tionemfpecislcm  non  fecit,  n  Tequircba- 

48  tur,  at  fic  Ctmfht,  Voltntet  operabicttr 
quoad  iliot  vcflilos ,  qni  lUM»  iMbcint 
agnatos  fucccffibil^Stvcl  hibcfcori&coa- 
fcnrifcnt  alicnarioni,  namcoac  abfque-i 
licentia  Principis  vaiebic  atieoatto  »  vbi 
priaidaonvafeiffct>obAaotciure  cdmn- 
ni,&C*»/?*f'antiqaa.Infupcr  qudad  con- 
cciTiones  £a&asinterviuos  d.Thomafio,8< 
didcDomin{  Beatriciaiijs  mcdi|S  appa- 
ret,illas  noo  obftarc»flc  aoovaluitfe,  pro- 
nt  dixi  in  pttmo  dubio,&  fic  qaoad  illas 
h{C  vlcima  difccptacio  parum  acccflaria 
videtor,ac  pofico,qudd  qnaatnn  ad  «bi- 
mam  voluntarem  in  cafu  noftroper  dida 

'  Confiit.Voltntei  dicerctur,aliqaod  eiie^ 
innouacnm,(cilic^c,  qudd  poific  clienari 
Invtcimavolunrace,  cameniion  dicitur  ia 
di&a  Confiit.  qu6d  ftantibns  hfredibus 
vafalli,intet  quos  fitocdo  primogenitorf, 
vel  fexus ,  quando  in  m»a  toacAtcut^ 
fcoc  CCiditam  efti  vt  in  cafn  noftr» .  Igi- 
tilr  ab  inocfttca^  diicadci*  noo  dcbemuti 
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t,%Jtfimd.nat,  ^d,t,udt/ueefemd.  ctttti 


in  aliquo  non  reperiacor  quancumad  faoc 
illi  per  didam  Con/?rr.c(rec  derogarunu,, 
ljancimmt,CJe  ttfiam,ejmptr  tOtdt  offie. 
ieieg.cum  aJijtfnprd  aUcgaaa,fiKic  quod 
i\o-.glo/.6i  cUrius  Iac.de Behii/in  e,t.§, 
porrd,  qualiter  otimfeud,  pot.  aiien,  vbi 

49  craditor,  quod  (i  pec  ftatutam  crat  per- 
miflum  valalioalienare  ftiidam»non  per 
hocintelltgcbarur  ablata  poteftas  Domi* 
no.  vel  agnacis  redimere  uiird  annum,pcc^ 
nc  dctnrc  coaamnni  poccrac  ,  iaxci  ida 
quod  habccur  in  d  %.porrd»  Mcit  in  ftaoi» 
tonihil  dicerecur,qu6dpo£Gnt  redimere, 
qiiia  non  eft  interpretandum,qu6d  Aacu 

'  com  in  hoovolncric  dccc^cc  inri  ajpia* 
rorum.de  quo  mcntionem  non  feccrat,& 
licet,vc  accepii  varij  varioi  dcnt  iocelle. 
aos  ad  diaam  CMfiitJftM  iacipit  Vo/g 
l#/,tanico  non  vidco,  qoAd  vluro  fanum 
paci  poffec  intellc  Aun^,per  qucm  JMagai- 
ficaDominaloanna  maiornatu»  6  pro- 
xitn  ior  in  gradoift  inftitaca  bf  rac  vaiocr» 
dis,a  diAofcudo  poffic  excli:di,&  pocif- 
fiinc  Ibniibus  defeAibus,quibus  diA^  c6 
cefliones  incer  viuos  laborant,  vcexpr^ 
miflis  patcre  puro. 

50  Lt  prfdiftavidencurprofeAotuc^  pro 
cedcrcin  hoc.iudicio  meo,in  Comicaiu 
Sclaboi.in  quo  fiifta  faiciancftitnriMa* 
gnifico  Comiri  Henrico  in  feudomf  /e, 
(ir  baredibut  &  /ucctjforibus  in  perpe- 
/««av.abfque  6iitioac  qusbustunqui ,  tc 
fic  inccUig^bancnr  illa  vcrba  de  h$redi- 
bns,non  p^nicuscxrraneis ;  fed  foidm  dCi« 
illis,qui  (iioc  (ucccfloccscx  Ungumc  »  de 
h^lci  ci  fecmainiicommnnii,8eCoci- 
lUcotionum  lodad  fuccedendum  infcn- 
do,iuxri  c.  i.$.  ^Ji  clienmlusje  atienat. 
ftud.^t  fin.ftdifeud,  fuertt  eomtrouer, 

■  inttr  dom,^  dgn*t*  w»t.gltf,^  DDJil^ 

l.ex faBotf.fin  ff^.adtrehtU.ir  Bart.in^ 
lgaUus,f.ij-fifartntt,ffJtlib.  ifpofib» 
c!r  D0^0r<maxini^  Ba7imi,Mitrti,ShtF. 
tnqueiQde  operMbtrtJm/xtiamtfisolmt, 
matr.pro  hoc  bonus  tex.St  ibi  Bar.inl.pro 
barede,§.fiqmid  tamen,ff.  de  aequir*ba' 
rtd,  vbt  in  m,  qno  n6  fnnc  tranfitoria  ad 
extraneostfed  ad  filios,verbum  baret  ac- 
cipitur,ideft  hlius,&  lieec  Comes  Anto* 
oius  Spacafora  in  confirroationc  inuefti» 
cnrf  adicccfic  diAioacm  qmkmtemmft^% 
tamen  eo  cemporc  erat  iam  nata  Domina 
loaona  yincninsprgiudictumoon  potuic 
pcrComiicm  Ancooinm  alccrari  anciqoa 
inncfticncaiabfqoi  eiusconfcnro,perca^, 
quf  diai  (bpcMUcgaodo  mioit^l9,And, 
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potiper  DD.de  alien.ftud.pat.  cum  con- 
Cord>rupraaliegami4uini(n(n^  cc  ^uaa- 
do  a  principio  Ca^a  eft  in^eftinira 

l  $.elonare,ciTci  me4'  qualitirfiud.pot. 
#ii#ii.qu6d  illa  verba,  ic\\\Lit  pro  b4r(eUr 
huqufbu/tuoq',  recipitocrcftaAjoQenu 

dehabilitateiqudadfcuda  camen  iUud  np 
elTec  abfqa^dubitacionc:  In  cafu  auceout 
noi^ro  iiandu  elUnueftiCur;,vteft  di(^u, 

Ui  vt  fuperi^scoclufum  eO,  puco  iurif 
f 0e,ide6  ira  dicc,&  confulo  Bgo  hU^can- 

4er4tT»rt4^nudilmfikU  y»f)'P4dp4 
lur0  eiifiHu  9f4kt4ris  ie^mh  1»  n4m  rH 
tefi  imonium  propri^  mtumjtf^fvri^jit 
figillo foLito  Jtgnaui ,  alterim  rtHitHfiV^ 
(feii$ii  ^«nfihofemperfaluo. 

I  FaflifpetietenarrAlur, 

%   ^atura  diSiionis  (i  condithnem  fy' 

PQinini  Redemptoris  Noftri- 


s 


VperioritimotCOQflilrMi  wifabifti* 
tD(to  faAa  per  Magnif,  Comicem^ 
Hcnricuo)  Hubeuoi  de  Aaimuado 
Kubeo  fabftituto  pofthomis  ipfius 
(enaroris,&  fuccefliu^de  Comice  Anco* 
nio  Spaufori  fnbflituro  ipfi  Kaimiicioiac 
«ci^  vlcunode  Domioo  Anconio  dc  liai* 
lefiQiaicint  0«js  btboiriM  iMbcredebiie- 
ritde  tarec^cdum  in  ptrfonam  alicuius 
prfdidorua)«refpondi,qu6d  nontrationi- 
bus,8(  iuribas  allegaris  in  tonf.tp(o  iocip* 
fiedemptoris  nofiri  inuocaio  fvffiragio , 
ferfpeSiis  verbis  teffamenti  Magnif,Co- 
tpitis  Henrieit^(*(kin  e^dem  conclufio- 
ne  ia  prf (eiiritniin  feiideo  per  ea,  qof  in 
d;fio  foij/^negata  fqnt,NecQbftatifi  con- 
tra  didam  conclufioaem,  qaam  in  confi/. 
aliis  reddico  feci^obijciatur*  quod  ilia^ 
verbapofita  intenamenro,  wi^&JStt/m' 
d*m  Jntonium fuccedere  tantingerit prf- 
4i(ioRaimt(«dOi  ipso  cafu  eiduenienttih' 
defieidnteipfa  Antaniojsnefilft  mafeulitt 
vt fuprdfubRituitt^e^xiQti  (uotverba-# 
di^poHriua  fub  condicione,  fed  funt  vetba 
enunciacioatattento,  qudd  etiam  iacafii« 
in  quo  AeconintSparaniradcccflMcc  ao- 
tc  Raimundum,  &  fieci  non  fuccederet, 
cciam  erac  vocatus  Virardais  Spataforaij 


Incer  ip0ut  AoiOfiij  Spatafora  i  rod^^ 

polled  ccftaror  fubDciat  ilia  verba.vj.  ^ 
Jpeundem  Antomwn  fucetdert  tQfKf^t" 
riiprtt4iiio  iUimtm49  fd^,  oftciidercc»^ 
quod  cunc  veniffet  etiain  idem  Virat4aS| 
(i  fuperfuifter  «  Itaqui  Vicardusi ^  per 

«  coq(«queo<  ifobftimci  poft  cum  iiu 
vnQqii^caliifiicr«i|CfOcai|»4i  ficctiaiii 
fonc  vocati  in  cafu,  in  quo  Aotoniot  Spa- 
cafora  noo  fuccederet  Raimuodo  i  (c4 
deccdererant^eum  ,  vt  fonare  vidcmor 
di^verba(eftam<nti,videnrur  crg6  illa 
verba  pofita  in  d.  vcrCic.dfJi  eundem  An^ 
tQMumJtuee4ere  (ontingtnt,&e,aoa  fa- 

a  ccre  cooditiooem^ied  demooftraiioiiCiBi 
quiare(i>oodc(Hqudddc  oatora  litius  di- 
Aionis» fif  qifT  facic  corditioncn),/.^??*'- 

-  (ittin priae.jfMuanda  dtes  leg^.eed.ii  plc- 

oofacor  in  Ii.f4eepii4>  &  4em9nfh% 
efl  imporcarc  cabf  n;  finalrm,ai  quodea 
ccflante,fcij  ncn  impieca  m  forma  fpccfi- 
caicelfatdifliofirio./.^ttri&^rrif ,  in  prine. 
•f^f.fih.i)'  l.mtuius  ae  condit.  cf  de- 
piOnSir.l cedere  diem  ^jf.dt  verb.fignif.  & 
noc,  J?4f.io  l.\.Sfin.  cum  dmi.ff^e  tton» 
crgd  (i  oon  fnccejflii  Anrooioa  ^parafbra 
pr^diAo  Raimundo»  noacft  impleracon- 
4't>o  fubftitutionis  fjtorumiqui  vocati  ific 
jo  illa  fubfticariooc  imporucaio  ilio  wrf 
fcftamcoti,feiltc^r,^/ «RMfimr  dtmniH 
Jucetdtre  eontingeritt(*fe.6i  io  (9<\o.xferf. 
quia  not^eft  impleta  conditio  di^(ful)u- 
totiooit  a  quf  conditiotQceJiigicurcftv 

-  caoia  fioalis.Nec  obftar,qa6d  imm6  aoc^ 
fuerit  vocatus  Virardus  >  fi  concingifTec, 
Aoconiom  ^ipatafora  deccdcreante  RaI- 
iMMidamiqNiaiKcQ»  qodd  llcocoidiK  in« 
cafat»ictlicidc  qu6d  Antontos  Spatafiiau 
dece^iTcrtnt^  Raimundum,  tune  potoif 
fet  Virardut  (uCcedete,nam  f  x  \Va  fabft(> 
tntione  poflra  in  A-yttfic.^fitundem,-» 
Ant9niumfuefedere  eontingtrit ,  &c,(c6 
cs  illa  fubftitutioQCpofiuiaotiriUum  vf^ 
Chm  crgo  ifti,qai  volant  in  prffeoriarum 
veoire  ex  lubnicucionctnon  fint  aomioa' 
ci  in  illa  fuhfliturione  pofira  ant^  didam 
9ferjicuiunh& fi  eundem  Antonium  fuc- 

•  ttmrt  etmingtri$,&e,  rcqaicur .  quod  ex 
ilia  venire  non  poftunti  nec  etiam  pofiunt 
venire  ex  fnbft<tatione  pofita  in  vtrf&fi 
ewniem  M9teiiU,&e,e\\x\t  oon  eucnic  iiie 
cafus;  ploc  dico,qu6d  eciam  fi  cootingif- 
(et  cafn-i^quod  AntooiusSpatafotadecer 
(iffetanci  Haimandum^cameaadht^coo 
pocttiiet  VinidM  woliecs(Mit«cioac 
fafta  Batmundo ,  ftanre  qodd  Raim&doi 
deccflcrar  tioo  ccft«orc ,  acteoco,  qaod 

fab 
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fobAiracib  ^cia  Raintundo  dc  Aocomo 
Spatafora ,  &  de  alijs,  fuccelliue  intel- 
ligitur  fada  in  cafu  ,  in  quo  tqerit  hx- 
res»  &  reruaucric  legeai  teftameiict ,  ve 
^isi  pleniils  in  priori  eonjiliot  6c  Cic  Rai- 
fliundo  fuit  fa^a  tantum  iubnirutio  fi- 
<icicqii(aii0aria^  vndcc^flDOpqioacihme- 
ftc  fafiff  dicaceni  dilU  ccftacorit  >  no  potaic 
babereeffeftBiD^iAacon-lttio  flicKQfn- 
mifriria,nec  inconfequcntiamatia  depe* 
dens  lucceffiu^ ab ca,d./.i7/p,J  qtt0,ffjtdt 
tenamtniOfjri-cum  in  ttftamtnto,ver/. 
tx  quo,^.dehar.irifi.&tn  d.l-  Jimattr,^. 
i.ac  paccc  cx not-  per  Bart,  in  L  quatndiu 
vltim^ffdt  acqutr,  bt^rid,  iun&ii  ali|S  jif 
ribus.de  qpibtts  in  prsatleg.  foo/ 

Ica*vtfqpcriusconcIufuni  cft,  dico,  8i, 
confu  lo.iuris  eUc  E^o  AJegfander  de  Tarr 
ta^nisdelm^sF.l.b.  B^nonia  Jmmri' 
uiliaitgem-,in  cuiusrti  teffimcnium  pro- 
pria  tnanu  /ubfcri^,  &/olito  f^tj/ofi 
gillaut,  aLeriutrtaiui/entientii  eon^lio. 
/tmftrfedM* 

^apuc  Qon(ilif  Doiliini  CldlflQ^i  deBiene 

Sicuii  in  eadcm  caufi  con^a^ 
A^c^^-Si  conrraaltos . 

S  y  M  M  A  R  I  V  M  : 

I   Soror  fecMudogfiwta  an  mjuctefftone  Comitatus 

ffotris fM}  prxfiratur  ncpoti  ii  /otore  prinuh 

genita  prxmortn.i,&  n. ; . 
t '  feml/HrMut ihf^ccjiione  dqjiaentiiiMs^  de/cenden-  y 

tl6iispiii*mu0r^ingra4nfr0fhmiturt^^ 

tjl  niiim  deiure  <  omiHuni. 

ratfeMetpaSi>igii4mexfM€eelftpt!c. 

f  Ncposexfratrcprajnerm^^JljiefcJ^p^efeudi 
prtefertur  amtta. 

6  Dietjueeijfiisproeoniitkuehabetur» 

7  Jas  quxrendum/jcilii^  ab^atu^  ,  *^ 

quxftiumtoUitur. 

8  W^iUHsremottor,f.raMorHmiie[jtatttl^fi^ 

iniaa  pro.xmwri  prefertur. 

9  ffmina  vbifemcllHccejferit^Jupemembm 

extndi malcKlu  m  tsnn  c acluditnr. 
I  o  hAafqnius  Ifcit  dcjcexdens  cxfammaf&  adijuc 
nm0ti9rprffertiirfpHmc.ifkSvs mximit.ri, 
quando  tanunyigetieXfqkM^i^jdil^^fffi' 
ratur  focmma. 

SEd  <jak  BD.IjaM  prx^er  D  Barbat.  lencot  %r 
tnitcr>,tl.Comi(c  11  iiiitudcv  cffifrcab  intc- 
ftato,cxquo^!^aiiiiuiitius.iccr{Tit  in  vitatefla' 
toris,     ficn^rpotuitcOcl.vrti  pcraditiioncm. 
Vndc  ilicunt^oinnis  rubUuuiio  ccdartquiiu 
fubtlituti  omncs  cdfentur  vocati,fi  Rattnfidus 
ecit  hacrcs,v\  deccflcrit  finc  filijs  tiufculif ,pro-  ^ 
.  ptcr  dzdlioDi^MCntut&fcruanielej^e  tcitator  |  : 
ris,vt  fatis  eft fapri  allcgaru*  tarnc  Uch  b«c  o-  | 
pinio Ct  crronea,&:  difcrcp?t  ab  onini  f.ino  in-  , 
tellcaui^&  iutis  difp()(^uoojfiiy»fuycnu^.dcnEi6. 1 
I  Ajnui:dato.q>ycRtfitiScficabtnteftatodeccf.  |  4 
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liilct  d.O.Coates  H^cicu»,ip  ucUuit  pr<Tfcrri  in 
fuccc/Jipne  eius,ii]aume  lu  CcxiiitacuAfiaronia, 
dc  quibus  agirur.Cocucrcbat.n.D.Bcutiix  matcr 
D.Comitis  Antonij  foror  dciuCti,J^  D.Antonius 
dc  B.irrefio  fiiius  p.Mai^itar«  qua;  luit  foror  d. 
dcfun£li,&  forpr  d.p,BeatnaVmaior  natu ,  lic^t 
monuam  vica  d.Coniitis  Mciin.  ii  vi<.ic:ur  pri- 
ma  fjcic  diccdum»  ^iu  d.fucccfliouc  dcb^at  pi(- 
fcrrt  D.Bcatrix4r  esclttdt  d.  p.  Antonius  Barre- 
/]us,liccc  filius  alcerius  fororis  primogcnit.T  pr^- 
dcfoudtz^  hoc  per  QonfiftutMa^querf^  ,  &  in_^ 
Confi.Coi^ituii(nie,in  quibus  caiietut^xprefsd,  q> 
dctedcnti  :ib  inrcl].ifo  in  tcudis  pcrlincani  tianf- 
ucrfnlc^dcficictuilnis  dcri.L'dcntibus.prarfcruntur 
flri^ioresin  gradu  rcmotioi  ibus ,  ad  quod  fiicit 
rcx.in cap.i.degrad./ucc.inf':ud.$.his vcrd,  &  hoc 
cc  prouisij  cfl  dc  lurc  Roma'no,n6  folu  in  dcfc cn- 
dcncibus,fcd  ct  iu  ttjfuetf.iltbus ,  vt  dc  ptimu  eft 
cafus  in  iicge  ti.tabuUrit,C.dclegit^ar.ihiiVoca- 
ri  (ecuttdugradusfm  praro^Jtiua,  «jrc.  dc  ttafucr- 
f.iliLnis  cflcafus  it\i.incuuiiii/ius,{k  t.iLii  tex.in  au- 
th.dc  h£rcd.qua  ak  intc/i,dcfer,  ><x  dfucr/o,(y  §.  «7- 
lud  pala  colCftM  ccri6  cerciut  eftt^i  fpror  fixi- 
mior  cU  harr'  dcfudc,  qin  filius  altcrius  fororis, 
9»  paict,quia  fotor  tft  in  fcciido  gradu ,  filius  fo- 
rons  in  tertiogradu,erg6  d.D.Bcatrix  dcbcr  pr?- 
fcrri  d.  AntoniadeBancflo,  ncc  tanic  dcbec  ha- 
bcri  colidcratio  in  pr;rogaiiijafcxus,quia  ncpos 
cfl  rnarcuius,\  D.Bc-^tnx  foror  cH  mulu  rjquia-. 
ilia c^fidci^atio debct  acrcdi.quado  mafculus  ,  Sc 
fcirinjico.  urrctcsad  fuccclTionc  fcudi,c(Icnt  dc- 
fundio  codf  gradu  coniii6ti,n  aut6  difpaii ,  tunc 
pruxiu^ioc^fcctur^vt  dixt  ,t)ti:ia  £t^acoii0dc>. 
ratione  fcxas,vr  iatis  coprchendirar  ei(  d.roJi.5i 
aliiibcrfi,ihi,vt  intcrduos  eodemgradut&c, 

6cd  iiis  non  obftantjba.:,djco.  d.ncpoiC|  lipcfc 
reniotiotc  cfle  pr;  ferendi!,t&qaia  mafculoii  erat, 
tfi  quia  filins  maioris  forons  D.Margtrirar.qux  fi 
viua  fu!(let.tcporc  niortis  D.Comjcis  Hentici,dc- 
buifTcr  piatfernd.D.Bcatrici  fecudd  narjr .  vt  pcr 
jpi  cflituram,Sc coucntiont  Princip";,^^  Domini 
djtc.^li  p.itct,qua  CAUctuc,^»  maiormino.  'tic  ma- 
^ijjus  f^niinx  prarfcratur,^  hoc  fortiiiy>c$c  deffi^ 
ctus ,  dc  cuius  fcudi,  fucccfTionc  A^itur ,  morttur 
ab  inteftaro,vt  cft  tejr  in  d.  Conjl.  Conllitutionr,  fa- 
cxibtni Con^S} aliquh^  Mcii  D.  Antonius  Bat- 
rcfuis  fucrit  remotiorp.Bcatrici  tpfi  (id|u,ttlo ,  tl- 
lud  no.dcbcr  attcdi,quia  in  fcqdi  f^ipce/Honc  nd 
attcditur  prQxiinttas  refpedu  pcrroDf  eius,  .i  qua 
vacat  fcud(i,v^habctiir  ^f^rc*^bid4r.  I  .ibi^ 
rjatur  fiueltarede  mafndoJ^(.  ied  atr^  r^ucifip- 
pq.feudoru,in  qu.i  dicitur  maior  n.->ni  minoribus 
fr.uribus,&  niaf(.uhis.f{nnniii.pr;;^ratur,  patct,d. 
D.AntoniusB.irrcnu8,  lic^tdcfccdcscx  f^^miDa, 
crt  tamc  dc  nafiicrfilibns  inut  ftiti ,  quibus  'i.?tur 
fucccffjo  dificicribus  dcfccdciibus,  f;cut>c!u  {0% 
m.iiuci$  OatutoiU)  hoccO,vtomiorpaciimtnorH 
biis.flic  roafcylus  ffnunx  pra-fcr.itiir,  prriir  tur  in- 
urfliturar,dcqui,bu$.igitiir,vi;d.  Cori(i.  CdjVtuno- 
i/^&  Si <r4i^||ci|N&:  cft  tex.in  Cctift.  dc /ucccffio- 
«li^KJiiquSais  erg^  D.  An'nnius  Batrcfiiis  tue- 
rir  ^imior  illi  Cojniti  Hcnricoa  ouo  vacat  fct?- 
du,l)i  ut  crat  ,pxifjiorD.Bcatrix,tii^^crp.Tcii}, 
fi^4>n*A<:9>tuta  ijjfe  maioilut  fi|)|cceditj3^  ptrfcrtur 
di^inci.»  facir  |ihhoc«  onia  finidi  ibc^eflio  po- 
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tms  fic  cx  concnAukmeBiturx,  fctt  cx  padto>  i 
^  r  X  lucccfnoncjc.  I  .am  «{iMr.  &  tic  nou  debct  1 
aiccdi  luccclliorcfpcttugraduSffcdattcdiiur  \ 
padu  fadu  primo  inucftuo^quo  Ciuctur,qu6d 
madkulus  ^roiiME  pr^teratuta  &  ficclthodi^ 
fettdi  natttfa»n  in  Cn^itutimhts  fiipta-  alle- 
gatiSjv*c  q>  hic  opmiofitvcr.i,^pbatur  ftex. 
iaf.i^te^r^Hiftbit^-tutrtdibiisjMS»  vbi  ina- 
fcidas  licic  deieCdar  es  fl;mina,pr^fertur  ^inj- 
nv,pxiiiiiori,inciiiusIinca  fcudu  tcccrrtttiaiinl, 

.  ^  dt  iairu>^  hodic  in  hocRci^no  no  haber  lo- 
cutmvt  dixit  AMdJ$IJer.i»  dc.iM  bis,q  fibi^t 
haredibus  /«/i.pcr  ttx.inCoJl.In  iiiiiju>biis>yndc 

j  pec  illu  tex.glo.ibi  vidctur  vcilt,»};  1i  ctJfTturrac 
aoMtacuncpotc  cx  iinca  cranrucirjiuprctccrur 
in  fucccsfionc  fcudi  dctuUo  ncpns,li<.^c  ain!' 
Catfcu  matertcta  lit  forui  dcfaiifti,;<£  fir  proxi- 
ni'.or,&:  hoccx  eoujuia  niu(iu^j;  in  cafu  d  ci. 
d  c  bet  prf  fecri  ifftda*^  ^  vcru  pocat  /•ico^.  de  i 
Br:N.(]«undofeadfinonrenfrercranfirfitdea,  1 
tV  ruih,  (i  tcir.poi-c  facccCiii snis  ro ■iirrcb.ir,n6  * 
lotu  in.^.cct(eu*icdccncposma(culus  pt^fcr- 
tur  fvniinx-«peT|rxiii  6,e,i,Ucit»jdnd.4e  Ifem. 
dicai.ec  qiiido  fi  udii  fccifTcr  rr.ifirumad  tna- 
tccceram^quia  pcr  fupcrucniciuiam  niailuUi- 
nim  etcludererur  pcr  d.  c>it>.  i.  &  lic  cH  d  i '  0 
(*a$uin  qtio  l  qiii  fcmci  cft  I,  rrcs.dcfinat  cflcj 
li.rrcs  piopccr  fupcrucniciutm  inafcnlnnv> 
qui  condinofialit6r  cft  hcrcs  .f.  fi  mafc nlus  n6 
nafctrttui.  Jiis  no di  nncrcr, de fidcicon/, 
httrfd.f.nflit!itaJ.(juifoliicnJo,j^'dtljdr.hifl.  fa^ 
•  citquodnot.B.H-.(>;/ P  ;f(r/;fw//,»j  tcfiamento, 
ff.de  iMUMfUit  ^c  habcbit  Urroina  fcudum  ad 

6  dietncercnm.C  dcmec  mafbultts  narcatttr*4lr 
dics  inccrtus  h.ibctur  pro  conditionc/</f«i«» 
ctrtus,H.decond.^dem*ftJl.  S<  tn  hoc  cafn  di- 
ric jlnd.ibi tnde.x .di6 ii r^^non h.ibere  iocu 
in  Reuno  SiciIk  .pcrfo/;^  InaiiqnibuSy^  certC' 
ri.quia  lcmtl  leudo  trifcun:)  ad  vnfi  fibi  fuc» 
ccditfiiiatcxrhtfiscollatcraiibds  Itiudergdi^ 
dicitor.cji  fn-iv.iiii  pioxiniior  cxcInJitur  pcr 
inafculu  u  niotiore;  procedii  hodie,  quando 
fcudii  non  dii  crar  quffitu  fjminar,  vt  cft  cafus 
nortcr,fiautc  fcmcl  fi.'mtnafucccfn(rcr,perfa» 
peiHcnicnte  mafculii  non  f.nfTct  cxclufa,&  fa- 

7  cir  prohoc*qoiaiu9qn.irre<<ii  f-ciijus  ili<lic:i- 
tur>qui  iusquxiitii  toilatuttnot.  in  euidmwtet* 
tttridetemtiK.&  Ped.ieSetritetnf.9  Ltfui^ 
temJn  prin-^.fl  de  his,qiitc  ^Hfi  Jud  ctrd.&:  idc6 
dixit«^iMft-.in  d.f.i.qu6d  ti  pnnioitCDKUS  vi- 
nens  !inre  Fittneotil  dece«lat,filia  tm  reBOatfe- 
cfidopenifas  fr.if  .^r  fcmcl  cxchifus  pcrpri>no- 

Senttu  p.rtre  di{ix  Hiia-  excludcrcrur  pcr  di^ta 
liif  fed  quta  ad  diQi  maTcrtcri  niinqttl  vc 
nerar  feudu  .f.  ad  D.  Bcatriccin.mciito  ncf 
dcbcatcxcludcrec5,quij  agcbatur  dc  fcudis 
qii.r  rendis  tCfore  morris  Coniitis  Hencid*  <V 
hoL  c(i  de  mentc  BaLibU  \kit  ignoraucrif  C*. 
flit.l{t9n-&c  in  omni  cafUdc  iure  c6ni  fifttdo» 
f  rimucttlus  rcmotiorpraeferarur  ffmin.xpro- 
ximioritfiantciute  Fcancora  .f.^andoma« 
fculus  pnr  ferrnr  fpmio»  *eft  emif.  wfemne  J>. 
Cald.\n  tit.de  /ci/rf.q»  incipir  Corecfsi  (fl  frwit» 
tmh&e.^  cfi  <'""^f- '  procerro  opiniolJO.' 
Inlic»  qur  cit,  CotnrtHcnriaitdecefferii 
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ab  tnte(laco«cA&Ua>ficuc  ItidfisScatiot,vtfi. 
cis  dtxi  fupri,  qux  fi  vcca  dlet»|iiOO  pcoficcrcc 
D.Ioannar  de  Bardazi,cfi  ab  intefbto  vcniaiic 

omncsdc  Militclii  ex  pcif  ^na  cius  auiD.^Alh 
cotuj  Bactelij » cxclufa  tuatcrtcni ,  vt  dtdiisA* 
exqaadelccndicD.lo.tnoa.In;repide  cr  d>« 
firmitir eftdiccndu.o  fl  inte  Cm-ji. fcii  aliqua 
c6ucntione,^mafcuius  tcudatatij  pidcraiur 
feeminctveldefideiicriNttiiMftolis  fuccvdaai 
f<jniin.T,vcl  priiro  fuccedac  roafculi,iv;  hisde- 
ficiciicibus  tfiiunar,  vd  ^  mafculus  prderatat 
fi;m]n;,didt  is  cafibatdeiorccdnt  fcudoiu  poC 
fct  dici,(^  li  materrtra  proximior  in  gr.>du,ct  (I 
fuccciriUct^pcr  fupciucnicntc  maf.uiu  tor.o- 
tiotc  cxdudcretur,&'  iti  tencc  in  d.c.i.jit:d.de 
Ifer.(]>  limit.ic  cfTc  vcru  in  d.cafu,fecundij  CoH. 
In  al;cjuibi4S,c]iizado  nonfucccfnfTct  (natcrtc- 
ra,ft  t^porc,quo  agirur  dc  fucceffionc  ttudi 
nepos,^  maicncra  concurrcbaoti6ctuncir.a- 

9  fcuius  prz.^crtur  fi;minar*  fi  aQrefcmel  fuccef« 
tillc t  f^mina.p cr  fu p c t  u cni c 1 1 1  c  c X ii . d c  maf. a« 
iu  nou  foret  cxcluf<{»cx  «juo  fctncl  ticudii  fcce« 
rac  criitifi  ad  e3*vel  sd  eitts  lineStl^  hoc  e6  Ht 
cf,  di>  it  Idcoh.de  Betu.m  d.c.  i .  ihi,  h''C  nidc 
tur  tcquiiu^.i6.i  rcmane.u  Jpud  eavi,tx  quo  fttf 
ditm  ;fmelfrcerai  tr.i>'.fitutn  .id  eam. 

Si  eri;o.i!;tTiLis  dc  fuccciTicnc  tcudoru  ic- 
porc,i]iio  ad  t^iiuna  r.o  crandciar,  roerirdnia- 
l'cii!uscxcluderca,licet  rcmotioriliec  obfiat  d. 
r(//./?.5/^ff/>c,qux/ic^t  loquarur,quand6aia- 
fcuius,^  femina  funt  in  pai  1  gradu,  Si  vcht,d. 
cafu  inafculu  prctcrri  ffmina:  »  ramcn  qusndo 
funt  difpaces  in  gradu,prKdi6ta  ^^oa  pntfi- 
miotma<biIoinifdift>onitd.r<i/7/?.  afmeahfe 
f.nfusefl  omtirus.rcmanctcr;  d  in  difpo/irione 
iuns,&  habetor  pto  onulTot.fiextraneus^ie 
tond.ob  eMtS,9e  Iht  nor.  Lc9mod  ffimi.fdt  lA. 
Cir  pofih  l  fi  ( u  dc'trTK'i/:prin  ff.jcl.irjtr.  fcd  (^c 
luie  elt  in  fcudi<.,C*:  dc  natuia  ipforii .  ft,qu.;i)- 
dodchindlus  dcccdii  abintcAaco  ,  r.i.ifciili:$ 
prftffettut  f^minifiCtrcinotMMfVCdi^cftplc* 
tiC  fupra,igitur,&c. 

10  Ncc  ob(}at,9>dicinir  ture  RcxDanoru,  q»  non 
foltid^odetcs ,  ftd6t  rrar.ru rrf  tlcs  fuccctiiir, 
falua  gradus  pr.irrogatiua.(|3  rcfuodctur, <j'  m 
fucccdedo  no  fit  diifirrcnti.'»  fcxns.vr  p.aict  pcr 
fupra  dj^a,6c  ad  hoc  fiicit,^  in  ftntiH  diciDias* 
cb  I } .  proximtores  in  gradu  dcbeSr  tn  facced^* 
do  prxrcrn,r  ini^liheii.Sc  ncpotc": ,  qui  funtin 
tertie  gradu  pra:lerunrur  pacri » qui  cfl  proxf 
mior  in  gradu,quia  cft  in  priimntT  fnftJefnct. 
^HXabinteB.  f  i.cu  fimil.&  m  if  u!us  liwCt 
uefccdcs  cx  fgminaict  rcmotior  in  gtadu  ^rat- 
fera  m  r  f^ina^lictr  proximloti*  qoando  v  iget 
lex.q,  mnf;  uliis  piTfcmtur  fifmin^,iudiC2ueri3t 
ilii  noiiemDD.Jclrbcrrimi  deRegnii£>on)ttS 
Ara(>oniar  pcr  v iua <:  r a 1 1  on es,  Ar  optiina MnUf 
vbi tca^t>icdefacccs(ionc  rnn^ttterfalium. 

Chrifloforu  r  dc  BenediSis. 
Noluiexemplare  tc\n\conf  quia  tcdebitad 
cefpood^du  motiu  is  Alex.BiUd.Noiiet.  et  Cam. 
circaibbfhturione  fecudfi  tefbmctO  Comitis 
f?Lnrici,hoc  tam^C.ipirulS  vol>ii  cvcniplarC, 
quia  cangicintcUe^mtfi;^.  Si«tiqucm. 

lo.jtM^elu9tf»ielht 
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Quae  in  hoc  lecundo  Libro  Refolutionura 
Quotidianarum  condnehnir, 

Alphabeclcoonliiie  di^Kos. 


Abbas.Abbatifla. 

BlKunuliiiu  iwcefis  an  f^-^ 
fitin  loco  fiiit  inrifiiBhnis 
examinare  notarios  l^cgtos, 
preut  fofsit  Efifcopiy  ei  quH 
iHi{egMjki.n.iM^.f9L  t 
jlbbas  cxemprus  fuh  nominc 

 Efijcofi  eofrcbediturjhiM.j, 

'r%€riffkinl9dittri9nm*  mmnisfimm4»tf€ttt 
<^  mon  vltra.cap.  %  nu.t.  j 
^hbatiff*  is  fuadiMtttiip  dcb$t,e4f,i^^Mimt. 

Abiuratiow 

MKmihpiifit^  quid  op€rt^^»%,n.%  8 
..  Abrcoria.. 

jAfbtnHniikiiMk^  «  fnAeat  iufiam  cnufm 
Yitttri  iufemttmi  yirvm  ex  cai^  ^eifublica 
fttenii  renitutionrm  in  integrum  i  ex  chufula 
^turaUaiucrfus fenttiitiamieaf,  a^yjHMB.i. 

Abrolncio. 

jtkfolniio  a  inramtnf .  neceffaria  m»t  eft  ybi  in 
tmuraSin  enarmiSma  Isfm  intertm^  t  «y. 


4«? 


Acceptarfo. 
^cceftatieiaaatarij  an  rcquiratMr»  "Ptionatin 
0mintmeaMiix,7o,n.tt,  sis 

Acceflbrimn. 
jUceffma  contraOus^cnocato  toturaSn  an  cor- 
mant.c.2).H.}.&lo.  255 
Accoratio. 

jtceufatio  in  ermine  repcrundamm  iebet  intt.tj 
annum  frofoni ,  &  iatra  fumqncnmum  in  pc- 
'  tuiainx  »44  ».1 5.  tfps  • 

jtccufttnt  de harefit&  icmum aiferfctmm  da- 
natus  carcercm  t  tiunip-^r  pmcurMorrmfoJlit 
iehitores  fuos  in  ius  vocare.  c.  j.  «n.  1.4. 6,10. 
Ii«^t5.  7 

Acquifitio, 

.4.tfllifitumexre  commuai  per  gercnttm  cotn- 
tmuit  ueptiimttittn^ai  ijuarifur,  c.|  8.  nu.  1  p; 
/W.  ti7 
Aftio. 

U8io  ai  rem  tmmohiiem ,  loe,o  reiimmohitts  ba- 
hmt.t,%i.n,%  —  *  '85 

.ASio^ua  competit  prorttraSn  anfiewilis,ycl 
ferjonaiif  in  rem  fcrifta,cj^^,^  "  13; 

jtSio  efi  inSRtnenia'  coram  iUo  indtee »  ifut  cft 
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catapeteni  iUius^ontra  ^Htm  iKjiitHiturt  ^.44* 

t4Clin  rraUi  att  ivfihuipt^fiiftrjtudo  ,quod  no 
tti  fpecialiter  oblif^atk  ciip.n.^et  i^./!.ui5. 

t4£lio  ad  ii^atum  confequeadiim  daturxouiut 
uitm tefiatorislegMtis.e,tl9M*t  1«  *  6^6 
ti''Tiut;i  Ipecies ,  fi  Jiiatfsfc  ^fonmtt  &  dubi- 
tetur,  qu£  actio  actori  comfetat,  pro  dtciaror 
tioae  ludicit  arbitrio  rcntut^ur,  caf.l^-nit., 

Aftor. 

^ctor  quifnam  dicatur  iif  i^difio  iaSanfUifap.6. 

wn  i.j.^.d^  5.  II  I 

Adorum  Magiftcr. 
^4cton;ni  ?f.^^i[icr  ^uise^fo^  m  fro^ia  fa- 

ttuci^Sf.n.j.       '  *  ' 
yideMagilieraOwntm  ' 

^cius ,  fiuc  contractus  extra  iuitcium  nuUus  con- 
ftderatur,ex qito  tfficitnrqMisreus,ttd,  ^tali- 
tir,'taimitp^^actor.c..^^,num.^9.  14) 

jtctuf  prohihtus  in  territorio,si  frauduleriter  fic- 
ret  extrajiabetwtoc  fi  io  Qjmutti  fattiu  tfet. 
c.tiSmia.  357 
fffer  viimdidiigrfmmt^biliLftif.  z  50. 

num.j.  441 
^itus  pcffdionis  quandofritfumHntifrfutimre 

famiimiitatu.e.ii9.n.i^.  ,  '^40 

Jleum  facicns  in articulo  mortis , per  qvrm  frx- 

itidkium  fit  tertto,  nullnm  producit  efiitfpm->. 

AdiiidkMio. 

jldiudiciitio  bomrum  exequutorum  eti  fjcienddj 
creditun  luxia  affrctiumtmfi  aiiut  maius  offe- 

ratftctiii9f.e*^i'ii»u'  .s»8 
^diudicatio  bonorum  dcbitoris  quomodocfifa- 
cienda  crcdttori  ,  ft  bona  illa  longi  exeetUuU 
imfQita>Ufamdebitijbid.u.T. 

AdminiArator. 
^dminiflrator  bonorum  alicuiun ,  qui  in  rationi- 
but  nidedit  morofui  exttfit  au  tetteaitur  falue- 
te  tulerffft  fflim  fuuntita^jn  tetimbus 
ealeidutu  dtUturuppunkeup.  iio*M!Hi4i.|. 
&7.  3»7 
jldmuiiflraxores  bonorum  aitcuiiu,qiuraUontmjt 
de  admiu$rait  eerto  tSpore  reddere  teaeuttir, 
apaena  excufantur,tifititllt§$etlifetr!t§tplputa 
prsfeut4Ut.ibid.tt.i,  jaS 
AduOCACUS.  . 

Muocatut  an  pof^  etg^ttifii^piaiibimefieifm 

Confiliarii.c.S.n.lO.  '  jp 
Muocatus  an  poffit  effeteftis  pro  cliente ,  &  <juid 

fi  ftiern  retpafttut  ali  adueifarijs  ad  deppiiefi.^ 

eoutra  cUentemJt^MUt^UkitUfettt*tlif.9. 

n«.i,^«|u<i^  5.  jr 
Muocatuip^Hferuman  pt^  intermuire  tem- 

fore,  jfuocaujast  quut^dt^ud^  ' 


j' 


,  duat,  eojp.  10.  uum.  X,  i<fA.t^»  et  1$, 
Muoeatus  r^aHi     Cgnti^iUt^  /lo^ 
ueniebattempofe,fu»tiifM 

tur.ibid.nu.6. 

t4duocatusattpoffit  tuta  cortfdentia  patr^tnt^i 
eemtri  Miten$bmedem » ex  inueatarium 
non  fecit  ,ft  C0hfiat,hxiedem  iUum  boua  burt^ 
ditaria  non  fubtraxifjc.c.i  1  .ji.i.ci*  4.  25 

Muocatus  an  fecut  mortaiiter  ^cfiadens  cau- 
fam  iniuflm  1  f mo  e^ns  ciitxjt^ro  eerto 
fcire  ludicem  pro  ipjfe  fftbuneiiitiimm.  c.  x  a. 
HU.i.€kfeii,  z6 

jfdmeutut0liinforo  coj^feieutitt  teuetitur  reSU' 
-  tuere  cUenti  mercedeui  pt»  fitturu  fittruauio 
acceptam,fi  cliens  fatree^^tmj^m^BO^ix-' 
quisiuit.c.ii.rifi.  *T     '  *7 

jfiuoeatks/i  in  pro^reffu  Ihit  ugn^feentMttem 
malam  habcre  (.t:i!.i.-n,  tuielS  deferuetttttM  tu- 
taconjciiniiafalafium  acceptum  retiuerepof- 
fttjUr  quidfi  in  morbum  ineiderit.  ibid.num.  3 . 
fol.  ^  ,8 

Aduocatut ,  quia  muUis  /ftfori}nnis  rcccpitfala- 
rium,  fi  coraiugerit  inter  bos  c iiente^Utcm  ori- 
ri,tm pt^  9num  eonttu ^ium d^tdare,  eap. 

I4wnj.i4t4  ^  »8 

^duoeatus ,  cui  a  clientc  fuit  cofiitutum  certunL* 

MttkUUf  lalanum.an  tuta  confciema  Ulud  exi- 
.  gti€pe0ifitflitntuulUsbabuitlitet,eup.is 

num.i.  39 
AduocafttS  aupofftt  maius  peterefalarium,qudm 

Ulud  immemum ,  fi  elitut  ptures  lites  babust, 

quanennhe&ufalatium  em^Ritutm  dieitmr 

ex^ffmKtJmd,nu.i. 

Aconomus. 
t^cvMnl  Ee^i^ifim  imm  f4^*dum  poffmt 

eijcerepresliytfrps,tbi  adfaeriHm^Miitli^ 

t4tfiuiSldfiBifuiiciiscnffirpmidit,e.iQJt4'  a^ 

Affl*>n  CQi\|ftic.Xo  aJiguit>u$»  nu.  »o.8r  (cq.lor 
fuuttufi^  dik^teffieue  itmunm/mtialinHt, 

Agnatio.  Agnarus, 
^gttota  retufltw  an  excludaf /fjQ:(.{ttgiQtcs 
gttttosjtifiittens  uffiatiene  voeata.  e.ti  ^ji». 

648 

^gnationis  ratio  itefiatore  eonfiderat^  fe^t 
g:tur  ad gradum  expreffum.c.  8 9.  n.  5.    3 74 

f,^^tt(Hi9uiscottfeti((Ufl4ira[io  rqvf^tfi^fSdfimtm' 
ab  aU^kutih  imm.t^9fmilt¥m4eik  *i5 

BI1.41.  ?|}8 
,4g^atut  ittCitdi*tS  ^eapolit^a  an  fof^i  it^if- 
w;  fimtmpeterefuper  medictau-  Ao/.arirni  j^r/- 

quorum,extraneo  "uufiietj)^  tttiittmo  barede. 

cap.^y.ttH.^.  .-*.!>..•>  l«i 

AgnAtu^dieituit  otiimmJmwnHuitk^ 
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^gnatMS  n«H  potefi  poffejfionem  wudtetatis  bono- 
rim  antiqnonm  propria  autbarnate^ite  fdper 
'  ilUspendentecapenMdJuy*  •  191 
^piatmprnfeTtnr  extraneo  iuvendition  '  fcudi 
ex  paao  anti^no.fecns  autem  n  fendo  ex  paHo 
tumo i velb4neditarioMtifno.  r.iiS.r.u.i.j. 
et6,  H° 
jtgnatns  proximior  quando  venditioni  dt  feudo 
fjffa  affentittceffat  praUtioJbid  m- p  ^42 
^gnatas  proximior prafcrtur  t  ^uanilofindata' 
rinsytniiiniinaunfiaimf.t^  ixy^irni.^. 
foL  ?St 
^gnatns  an  exclndat  filiam  renimcianter.i  d  pa- 
tritfiUiMttatifncceffioneXtlSfM.ti*  fjX 
Alienario. 

jtUenantimnaalienan  prohibita  poteji  aliens- 
titntnt  Hmu  m  t  >  (^etnttafi^wnpropnitm 
venirex.i9.n.6o.  51 

jtUenare,  ideildiSio,SiUtikUeffltm9dointcr' 
nretaHda.c.  xy.n.i. 

jllienari  pr^Mtant  fi  femei  oUenttnrtiMenaM' 
lerfficmir.e.iog.n.i.  611 

jilienatio  bonornm  pnpilli  dtbetficri  cmn  tuto 

\ntawAmtate,alioqnM  Mtiienet.  eap.  1  BJi  9. 

fol.  ?9 
ytUeHatio  pradij  pupiUaris  maioris  valoris  >  qaa 

fitasaltennmnMtiac(ijbid.tt.%2.  44 

pofitio,&'isfitfiaOiittmiilitntiajt.iM.6.i  i. 
fp'  17.  101 
jttienatiwtts  ^ohibitioregntatnr  inxtatermiaos 
fideicommijfipracedentis.c.i^.n.y,  174 
AUenatione  feudi  prohibita  an  laeatia  Vetita  in- 
tet^atnr  c.%\.ti.%^9.  lof 
USenatmnepermiffa  iatelligitnitAtt  fieri  poffit  ta 
iaterviimi^putmUirilitiMfP^iiliate,  c.189. 

Alimcnta. 

CwMCMt  adfeift^ 

5.».!  9.  10 
Alkxliuai. 

AlMblrpNfyteMi«Mi  nmie^fefarawm  d  pa- 
trimoninfmidalh  amt/immejta  bmtditaria^ 

Alccrnaciaa. 


yfttM»*t<ifc» Mfgf^ ttmenfat.  eap.  6%. 

»07 

eieOio  cnins  ^^AkmUni»  mI 
.n,i.^.&  5»  Mf 
Andr.  Fachinens. 
Aodicar  Fackio.  fententia  in  conr.64.na1n.15. 
ak^Uftmmit  nppnfitimiiinidifiadHva.i  i< 

Annaiincroicus. 
iafmintroimfitper  arrendamentis  andieantm 


ieitfin^Neap.cap.xo%jmmt.^,  toy 

Anulus. 

Anuluifponfalitius  a  fponfo  fponfa  traditHS  afij 
eenfeatnri9aatkix,7un,to,f^%g*  %t6 
Anrephacam. 

\ntepbatum  canfamcontinetlnerdthiamtdot  vr- 
rionerofam.e.i^.n.ti.  57 

hntephatumptr-pxorem  r;bMit  Ineratnm,  ad 
nvtmeaiiifnaiUffeQatx,%%M,u%,%.&- 17. 

fol.  71 
Antepbatnmin  Clnitate  Ifeap.  f^eOataifiUm,vf 

Ijxrcdf-spjtns.ibid.n. 10,^  12.  j> 
Antephatum pcr fecnndam  vxorem  lucrafumi' 

Cinit.  Ncap.  acqHiriturfiifjs,tdmprimi,quiHu 

feenaiimatrirnQKfj  ibid.n.  to.  7  i 

Antephatnm potefi  peii per  muUerem  mortno  vi 

rotTftl  in  pecHoiat  vel  rt  hares  correfpoadeat. 

ibUtjinm.ti. 
Antephatum.fiue quarta  aa  iifferati  imtatiane 

propter  miTtuts  ibid  «. :  ? . 
Autcpbatnrn  quouu  nunii>p:tur  mndo  iHvffMu 

innMa  ifix.%^  n.i .  76 
Antephatun  acqitirtturf^ttf^fi^synmi-Mibdh 

redilns.ibid  n.i. 
DatnreaMtela,  fna  meiioHteVeap.  filijfuccc- 

inntiv  anttfbatnjVtfU^jimiwtbmdes.  ibid, 

Antephatum.quod fecunia  coninx  lucrata  e U^an 
folniiebeatifiUit  bnint  /eemtiimmrUnonif. 

ibid.n.}^.  78 

Antepl>atnm  vt  debeatgrper  mortem  viri  muUc' 
ritquaeonenrreieiebeantx.i^u.i.  79 

Anttphatun;  an  dcb(atnirmidieri$tfiktieiemnon 
joluit,  fi  illud  co.ijiitutum  apparet  propter  do- 
tem  recipiendamt&  «b  alias  cat^asjbidJn.x. 
vfjueaiS, 

Antcphatum  ft  fmrit  ennnifnum  minvs,  (juim  efl 
iii  R  cp.  I^rayn^.f a  xatum  fuiuto  matrrnonio  an 
poffit pcti Jecundum  taxam  /«Rcg.  Pragiii. 
evntentam.ibid.H.9.  80 

A'itiphntHm  quaiido  dicatur  lucratum  permulie- 
rem  pienoiurcgir^uando  fjuoad  vfumfru£Ium 
tantkm,&qidimfento  nouijfimo  titrel{egni. 

C  2$.>.'.l.C^'l.  Si 
^Hteph.itfita  an  poffit  peti  j  muUere  in  peerniio-y 

coataiHitfi  hxres  v{urai  fingulis  annis  foluere 

fe^l^atjbii.H.^.^.j.7.9.&'  10. 
.Antephatiim  an  debeatnr  wulieri  non obH.i  it 

qudddiufohtanonfiitt,  jia.ite  quod  m.tritnt 

itttmi  ftm  rmf^e9nfejfnsejl,:uterue. 

nienuimkmmttmiamttrdiit^  t.i^e>M.i%* 

fol.  4?  4 

An^batieonfiittuiofna^Hei^ap.  ii.n.iS. 

Antepbati proprietas  donee  vinit  yxor  non  efl  in 
iifpofiti4me,ffofterfiannmi  enentnm.  ibid.nu. 
%i.&  %6»  74 
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^po(:a  fcrlm  Banf^»  XK  T*»!»*  /^lWltlf^feif 4 

f  aio  debentm ,pt'cun'tainbiancf>  non  repert.r->, 
(in  jfTibens  fcma^eat  ^lt9MM.ca».%$jiun\.  i . 

Appellatior 
^^pclhni  ilffptetttia  Tapda^  (udtcan/ffHUre 
f//crfoi««iipwff4iitf.f.| •  j?i 
^fpeUare  dn/|(««{i|i^mi#T(Wfll^«4f  Wf- 

^  ^ptitofifm  pot^  4  Jeittrtifs  Tr^^ti  Vrmmtt 

(tniccjHam  ilfaexequantwrx.\'J%.n.\^  50  J 
fifpK^ iari  an  pc^  4  /e^U»ti4  ^tb^utaf,  180. 

riwm,5,  ■  "  508 
/if0et(i^  4<l!ii|^lftir  ^ipiilfaifii  ft>|  f  wt.^  I  a 

nHmij.  24 
^fpiil^iQadecreti^ ,  qiui  profernntw  a  BainHs 

tocorimit  WiNI  tnterpm^  ftj^  ifd  Barooes ,  fini 

eonm  C4^f4iwtr.t.|j^.i|.f .  1 2 } 

^pprlljtiohjbetnrpro  non  interpofita,quindo 

fMaiiaJiititr  clapfa.^.jp.n,f^^  8.  i  44 

^ppefl^iUndt^rbtnrorm  M  M^tHfttiM^fit 

priufquam  pcenaatt^^irWtfittditeht  Jolii.%- 

fNr.c.  I  b|o.».6.  508 
^ppeHatip  ntioft  f^fpeadaflpdifisiHfmorti  itn- 

fentiam.e.  xoom^  x.  5  >i  9 

Jppt  lUtionis  infiantia  w»  curritfaQtf  imtr  liti'; 

^antes  compromi[fo.(, ^9.8.10,  24^ 
^ppeUstim  #>  p^fiitit  rtqmd»i,  t,  119. 

^ppellatione^S/Biriafi  4S  vcRMNf^nmiift  f .  6S. 

«Kw.j.^Jr  18.  aiz 
^ppeltatione  fratris  venit  foror.c.i0^i4i*J*  6 1 1 
^ppcllationefucctjforis  in  rfi|^««M|»e)fiiwtf,  «1. 

fiyniiiprfniesu.i^<f.n.^j. 

AqQ{lian«* 

^quilianallipulatia  iH  co  itraSfn  rtHMiHeitHemt 
refiriHgitur  ad  fauorem  perfonarm^ttit^ 
ciatione  contemptatarkm.c^if;o..n.^o,  5  55 
Arl)ir<;r.  Arbicratpr. 

^rbiter  expirjto  comproniiffo  cin  poffit  effe  teflis 
in  caufa  alwfibi  compromifJax.^j$.j,      »  a 

^rbitrator  quiidicittiir.e.iSo.n.^,  508 
A  rgumerntucn. 

^rgumentum  de  feudo  ad  fiitftotuii^^  rati- 
dum  eli.c.^Q.»  9.  »74 

^r^umnim  dtftMdtt  id  tfiiimvMmtft. 
f.i^Sn.j.&H.  4^7 

^rgnmeatMtifi  de  maiori  ^d  m«iiif  «m  mt/tf .  f a^. 

^guiAentim  de  matrntitiU§eiiniMl(  jf^Jjpljftii 


.Affcnfui  non  retfmriturt^uando  creditor  fnper 
do  rult  HlHd  ab  on^te  tenfui  Utfenue,  ca^  z  i . 
ffMn.4i.  09 

jdffenfm  jifotioUtns  anrequiratnr,  ifuandoEc-, 
clefia  inalium  vulttransfetrttfme  ttderein- 
rafua.c.i'i.tt.\.€T6.  84 

jiffenfns  jtpoflolicMS  a*  reifuiratnr,  quandt  Ec.; 
ch  fiavult  in  {tlium  tramftrrr  hyntihfcanij, 
quam  luper  aiifnq  fr^dio  babcf  ae^mfttam^. 
Aidjn.i.^/^.  '  8j 

JLffenfus  .ApoHolicus  anreifniraturf  quotiisEc- 
clefiabon.ifua  gcncrixtith  ali<ui  obliga.  et  oc- 
cafione  emptionis  aiicuius  rei  peripfamfaQM^ 
ibid.n.7.&S, 

yAffcnfus  .Apofivlicut  an  requiratftr ,  quando  firth 
ceditur  ad  venditionem  boaorum  EcclefiM  pro 
fatisfacienittreditort,  qia  abfqw  affenfn  ha- 
bethmt  itla  obtigntajbidMm,tMX,i  215. 
&16.  '  8$ 

jiffenjus  ^pofiotiens  an  reqifiratitr^  quando  £f^ 
eiefia  vmtttmurttrtimtmftiQatmbtmramjt 
ilabilitmpecunijm ,  tfumbtbftttiKtli^lfmil^ 
in  proprietateJbid.n.  1 3. 

ydffcnfus  I^egius  hab.tur  pro  pr(flito fuperfeudoi 
rmm  obiigationibus,  ^ftatuivMtpro  refti' 
tutione  dotium  mulierum  K:'apoiitanarum ,  fed 
quid fi  bona  feudalta futffent  4  vro  ^u^fft* fo^ 
mmmvxttisxap.  2  8  JNpi.  t.er  rfnft^ 
$ni4i9fnd<ibiijmmi»$jn^uitur  dubiimt,  A^, 

num.4.<i'&7»fititfimitbabetlqfitiiinm>f' 
licris  hxrede,  *  '  88 

yAfftnfHs  ueitMte^U^wr fr^tUia  hS^wmtvif 

dotalt.ibid.iufi.  89 
Jffenfui  tacitus  concefsusinfintmento  dotali  oil* 

ftt  fubfidiarius  in  defeffiim  btttorum  nUodii- 

lium  ibid  n.  1 0.&  II.  90 
.Afsenfus  tacitus  an  intelligatur  frdftitus  fufer 

bottis feudaiibus  viri.ibid.n.  \%. 
ydfitnfits  utritiumtproteda  t,quan4§4ttfilit  fw? 

tiim  confefsata  ibid.n.  i  j. 
^ffenfus  tacitus  an  prof^  wiutitribus  iffapoUt: 

naturiUibus.ibid.n.t^. 
^i^fki^taeitus  antx^atnradbona  /otfti  fliP> 

rit*&mtb9Biifo^iiimti4b^Jiti»i$,f!!r  16. 

fol.  J)t 
jtQenfuiUidtm  mtbitHligatkr  prMtut  ht  cafn, 
quoobtigansfeudumtegitimocaret  futceffore, 

&  anpraflitusintetligatur,i{uuTido  '  onfuirinj 
tapiUttis  matrmottialibus  refeiuatus.  ibiji,  1 7. 

jtfstufmtmtmnn  imMtgatur  pr^t^miasmm' 

mbuscontemplattone  m.v.rmomj  faSis  inet' 
pituHsmatrimoniaiibus  ibii.n.  1 8. 
jtfsenfuuaeitusM  fuumfortiitureffeBum  fnper 
bonis  feudatibus  taciti  obtigattsJbid.  nim.  1 9> 

1 5  iS*  i6.c'"  ifnidfttn  cjp.tnhi  mitrtmonijli- 
bus  fuerit  coauentum,  vtfiipuiaretur  initnoK' 

i   :  .  .  .  '     — i  - 
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vfquii  ad  14. 
^Jsea/us  l{egius  «a/&cMM«#nMbr  4uuth'ifs- 
■  fts4f<stre fili»fm^itpmi^4*feudOt  pnma 

/"0/,  9$ 
^fteiifi$sl{egi»$mfietnim  fiiftri&MtiQnefen- 

di  fjR.i  ipacrefilia  fecundogenito ,  ati  fr  fub- 
nft»m^itmdefrimo^iu^mdi4  fiutfuS^-t 
mentioJbidji.^, 
^fseitfusMpo/fitpr^^ariiVmegetfipater  vidt 
haredem  fM^ftamitfjtttimitiitfei^Md. 

^ia^iittMtttftftbrem^fifitdeiUtim  /» 
ferfeuiQ  veUetferitU0mm^9Mnt*f»3Q''i''' 
i.cum  feqq.  lOQ 
^fstnfus  «•  reqmatKrtfifeMd«tariia»&emfiiy- 
mrtn  mfint  v/mfinnmi  ifflir»fi«.iW4r^ 
<^15,  10« 
^fteafus  a»  reqmratur  in  commmtone  ijeri/agior 
nm  ftrim  f^mmrfhatesfmimiM^ji.  1 3 . 
&  14.  lOS 
Tonderatur  Cap  RcgniPondasjrquum.iM. 
j^^fenfns  dpmtni  uon  requiriturin  aliennttOHefin: 
itfmiuittf  fr  nfmtfr^Tffir'  fnrr' 
ditiomeltorptJbid.ni^.  104 
:^efns  00  reqniratur ,  /1  fenittamt  vntnerit  tet' 
X  rasiedemiwofeniifartmniktiiimtmM' 

{^fsenfus anrequiratwr  in  ahenatione  faciendoj 
fcudt  d  vafMl»  in  conuafallnm,  &  quii  inpiW' 
ribni  cmphyteutis,anfoffintimerft  iffmem- 
.  flrfteu^alienare.ibid.n.j6. 
jtfsenfus  l{egiut  an  de  iure  requiratur  in  locatione 
feudiycum  iurifdi£ii0He,O-  vafailis.  c.  3 1  .rn  .  1 . 
6.7.to.it.tSJ&i6.  10; 
Afsenfus iomini  cur  requiratur  i9imiiilione  bo- 
minmfenialium.ibidji.1^  106 
AfsenfusoHrequiram  imhetlime  officiorumj, 
Mf  f»  J(4fMdiaMMarifr]l4«<iMAtf.  11.17. 
fol.  107 
AfienfmHjigme  m  fraliaii  pojfit  d  Vtorcgibus 
^  fiifeirtliemttimh  mi  Mt^mmmfimimiiifLH^ 
quatunloaliquoiemtmmjunrjc.^z.n.i.  107 
Afsenfus prafiitus  d  VrefmAm  Hjgui  ante  anhH 
x%6u  Juper  obltgatimmm  emmum  feudormtL» 
iekitmt  olitigantistexceftisfeudittitulatietan 
profit  etiam  (}u6ad  feuda  tituJata ,  fiautegratia 
\    d  Aree  coacejsa,de  qua  in  pragm.  1 7.  lufxh. 

!  in&d.miJmmi,*.it/qiJ9 

AfsenfusT{egius  anpoffitimpetrari  Juper  obliga- 

ttonebonorum  feudaliumpofi  feudatarij,obA' 
gamitiecoQionemxaf.iiJium.i.t.}u^&  $. 

Afienfm  l{egius  an  pofjtt  tmpetrari  fuper  contra^ 
Ou  iefun&i^fqm  «o«o  httredu  cmfe^/u»  tbi' 
iemmmjS. 


AJsCrtfuf  a  Pyr^e  prfiinus  contijflui  ahi  n.u  o'  ts 
retftMdalii.coniidtrattautkmferfonafn,  qua 
fcudum  acquirittnm  mmm  Ubm^arim  rnreVn- 
plattme^feenoinfeniim  fiiiimr^iB.m*i6, 
fot,  117 

^fsenfus  efijiriai  ims ,  ac  proinde  extenfioneoL» 
aliqnmi  nm  rteipitJbid,  11.91.  1 1  ft 

A/senfus  l{eg!U!  rcqmitm  VO  f^pomoSionis aa' 
fendalia.c*6i.n  4.  200 

Afsenfusdominirequiritmin  conllitutioue  fidei- 
commi$fi^fiaiiiix.90Jt,f,  276 

Kfienfus  l{fgius  per  qnoi  mm  (emfmfrafumn- 
tur.CnH'i.H.1^  337 

Afienfiuf90Ritm  fitfer  oUigaHom  hmmmiu 
fenialium  fro  iote  an  ctnfeatur  fr^ttus 
proilliusinterefse.c.\66.n  26.«^  34  47^ 

A/ionfiu  «Mi  oferatur,mfi  ex  nmctHon  9t  (x  tHc 
«.i8»ii.io.  fftt 

Afsenfm  imp<  trari  potejl fuper  contradu  veiJt- 
umufcudifoSt  mortem  emptons ,  vtuo  re»di- 
tmt,aeeedemelforeiit€OHfettfu,*ei  affr<.u.A- 
nuo,>el  dilpofitiua  tbid.n.  x%.  5 1 1 

hiicnfus  R^<,}js  hnpetratus  fuper  renuneiattOM^ 
bonofim  feudalum  an  operetur ,  iraeUigO' 

tnrfoOa  remmtiotioin  monihniomfmi,  mf. 

i29.n.so.^7.&feq.  537 

Afsen/oi  Hjeg^fi  inefetratur  fufcr  c(mtra$n ,  que 
omtprdhmtesftneillofer/ieerefofsunt^  iiabe" 
tur^ae  fint)n  efset  imfetratusdbidjo,^  t,  5  j  8 

AfsenfmmHfitfaiimetfnlmLen  zt  |.  vu.  4. 
M  ^  663 

Aftmfie  iomgniiefieiemefhiiim  mfm  Hmhui, 
ii0fieflfMMtf<rf/ior«^.r.3o.if.},  loq 
At(ecir«ta. 

AUentare  non  iieitw,qui  poffefjionem  dbntinuar. 

Aitentatornm  iudictim  non  impedit  caufamfriit: ' 
cifaiem/uper  remedio  rcttatadafo/fiffienitii^t  | 
'tmtatmmMid.n.iOf  1 

AugTnenntfiK  | 
^ugmentum  ,  quoi  in  f  udo  reperitur,  fpeSat  ad 
baredem  inallodio  ,  tum  fi  ap:rnm  domitto,  \ 


»5. 


qmmfiiniUofneeeittagiiatns.(.tt,mmm<,  >>.  i 

i6.fed  JH  idem  diccndum  ftt  de  angmento  fa-  \ 
tio  d  vaffdlo  f  udum  ab  atiqw  oa^e  Uberaio^ " 
11.17.3 3  31.34.-35.0?- j 8.  6% 
^$iqfffumim  fenftomt  m  locmon  ieiuittitr  ob 
morimom  ferulitaiem.c.  1 8  5.«.  5,  Si?, 

.4dhMiM  JMrfwir  m  fifffiemiifi9m  tmfh*  \ 

'MlcMr«(M»*r.i37.H.2.  41^1 

Auus. 

,4mu,et  Auia  infimui  cnmuefotibusjufotifrs- 
.  ii^^tiOamfiifttim^i^mi^,.'     5^1 1 


Baa- 


1  .  N   O   E  X' 


I 


•Bannitui. 


BA««o  eman/uo,  vtomoes  affajfmi  exfmBent, 
UU  dumtaxat  inelttdiouiu%quiftr  Jeiuetum 
iaeiifptiiifiimMitM.^,  66^ 
Manniitn  a  Trtnetfe  rtiittutus  ««  recuperet  bona 
froxmiwibiu  fii^Maf^,niim.t%  &  i6. 

f>U  ,  ^^* 

Wdwitiu  i  Vtkiiife  vtilAMMf  6tM  9t€WfiMt. 

Baro. 

B«M  m  mumrftimrt  ttfMUmfr^mimaU' 
'  bmtftfmtmi^mii»fmdtlikmf^amfimmm. 

rj5.fiM.i.a.j.  iio 
M^o,-pafaU$fr»  fe  lakorame,quomodo  Jalarimiu 
de  iure  lR^egnifrt^m»eMiet,€Uf.  ^fm,t.d^ 

fol.  »  II» 

Mar0  an  foj^  eogere  vafallum  adfermtiMfrdiia- 

4im»mteriMdji.).^.&7.  ixj 
Bmtmif^i^mviikikm^dfmMkwimBfn 

mercantia.thtd.nMm.  9. 
Mare  foted  cogere Jubditos ,  w  frint  terras fnas, 

fffdm  aliortimeoknt jMm,to»  114 
Mero  non  nift  femcl  teaetm  lakmm  fmfewgfn. 

JoiuerejiHd.n.it. 
Mmn^tasnmttfimtme»  fimflteittmitat  fnam^ 

ttnJt^timftttii^.i%M,\6,  119 
Maro  Anextrafrofrinm  temtorium  valeat  itu 

Jubditos  Juos  iurijdt&ionem  exercere.caf.i  1 5 . 

Mnm*9»  ))5 
Baroar: pofjir  effc  qtds rnius  territorij,  & alter  in 

tilo  iuberc  turtjdictioncmjl/id  n.z.z}r  6.  j  jtf 
Bat  0  Ji  mafldauerit,folui  froutfionem  Oficialt  Juo 
\    tx  fronemibuj  iurifdictioMS,fi  etmu^eatfm  ll- 
I    /0  anno,nulhs,vel paucos Jieri  froueittus.an  ex 

al^nntroiiibus  Jufflere  teneatm.  eaf,  114. 

inMi.iz.  }7l 
Maroprafertnr  extraneo  in  emfeione  fructnunu, 

f  M  dfeudo  pert^mtm  $  fed  qmd  m  alifs.  eap. 

l6i.au.f.  459 
Martan  poffietxigeredeplantmiSf^tmtxigmm 

de feminatis.c.x  \  ^.n.-j .9.10.1  \ .&  \  %.  6il 
Barones  in  f{egno  dieuntm  ludicet  mdinarif  va- 

faUorum,e.iX,n.tt,  106 
Mmones  l^,tgni  multahabtnt  priuilegia  adutrfnt 

vjfallos  burgenfes, &pracifni  illa,i]ua  conti- 

ncMurin  Confi.Quainpluriumi^/ti/ «m  eijdem 

frimlegiftpmiamm  i^t^fiAedurimrmm» 

ne,propria  tamenpecunia  feudaemere  prccu- 

rant,&  cum  Jolita  reetgmtioiu^t  em.eaf.i  8. 

in,ijufque ad  ^9.  iif 
Mmmses  dicuntur  habere  iurifdieUmrtm  i  Mfgta^ 

ama  lurifdietio  r/i  it  H/^4iAm*esf»Zt,mhi3 . 

foU  S4P 
AtrMKf  frifeistemfw^  imliam  biAtbmittw 


rifdictionem.cap.ir^.num.t^. 

MaronesiusprobilKttdi,qnod  habent,ne  >aJalU  ad 
aHaw^tniinu,  fimm,  at^ftta  mmimm» 
^udmtpUrumBarmmm,  an  procedat,  quaudo 
yajalli  actfdtrvmtxtra  urtitmtumjcaf.  1x8. 
nJk.x.iJ2t^.  J5S 

Mmmusim  prthiktudi^epmd  iiaMtiii  wtekndimst 

furnts,  <3C tap  :ii,tangtt pcrjonai  vafallorutfL» 
illorumque  o^iltma^tMmdteum,  ibid.  nu.  6. 
fol.  3^6 
Mmmmmiftgi«tammCalbmmS/km9,&anti' 

BcncHcium* 
Mtn^uitm  Hmtntanf  ttttttidtibitimfiifftagatm» 

e.g^.n.ij.  197 
Benefieium  tenuijjimm  quod  iicttm  >  rm^ffiui. 

t.i%i.n.%.  446 
Mtmfkitm  tfifiiftuiim  wmiet  eUrkalit.  mtf. 

il5.n.lo.  6x^ 
MenefietumdiureinduUum  naueJialieuiaufereiH 

Amiit»x%iJn*%*  6^0 
Mimfit^rtmmdmityt  vaMtiniitmm»^  rt- 

quirantur.c.^o.n.^^.  et  7.  171 

Benejicifcollatioybinullafucrit,  num  fei^omt 
wtfamattt  fiifer  eodem bfnffititifiitUimlUa 
quoquc  c^iifenda  fir  c.tf  i.n.x  ?.«  14.  45»© 

Beneficif  collattofaeta  n  l^tcarto  hfifeofiteuoca' 
toanvalida/it.c.ty^.n.^.   ■  49^ 

Mtmfieiaflmababertnmtfiemtnt  im^tf,^ 
num.^.  124 

Beneficia  abfque  vUa  dtfaUmtone  fnm  etnferen' 
iiUi.e.tyi,u.B,  489 

Bentficia  nitm  concedantur  perfonu  primlegiatis 
ajfereutibusje  lafas  tn  probattonibus  circa  ex- 
etftiouem fori decUnatoriam.  t.i^i.nune.^ 
«txj.  5(7 
Bona* 

Bonajideieommiffo  Jubtecta poffunt  pro  ittt ,  & 

.  dmimitm  propter  II  uptiat  in  Jthfiiimi  tdkuu  ■ 
ritftdanpriucipaUter,  vbt  tefiaiorfideieom» 
mittenf  dtjpofutt,  zit  pro  dote  alienari  poffint, 
c.i6.d  n.i.ujf,ad  6.&  d  lo.ujifiai  1$.  jo 

MmmfidHtmmittfftfiAieetapafiumim  fiAjiiimu 
aiienari pro dote  con(lituenda,vrl refiituenia, 
etiam  ft  in  contrartum  adcffct  tejiatoris  difpofi» 
tio,cr  ijuid pro  expenfts,qua  ut perficiatur  ma- 
tiimittumneceffirutfimttAiija.'fj&  exjd 
n.i.ufq;  ad  j) 

B  na  emfta  ex pecunta  redaeta  et  nendittone  rei 
fideiemmHiff0fiMeSM,€tufiium  fubrngatalu' 
tofidcieommiffi.c.\%.nu 

Bona  puptiUtrum  non  poffumuaidiiimfifenutis  de 
iure  ieruandti.ibid.u.i, 

BmmfiifitUnmfoJfumuen^,  mfi  emtfdcogni' 
tionepi  acedcnrt,  &  in  ijiiibusemifdl  etgnUio 
fouJtttat.ibid.u.i'i.i6.eii7, 

Mtmtmintfum  tMttquamutudaniur  debent  ttr 

ptg.ntt 
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■Mffati  iifs  fnk  boHd  pcni,  nec  bnic  fol^mnuaa 
ummciojr} potefl, ihid.ii.id,&- 1^. 

nofip^MU  luwMpofttiffttim? 
4hfMdiUtibiu,  nifi  lilis  ■vxgcnnbHs,  ntCAUo-» 
cattfa  iaueniri  potell  ad  iMfk^andam  •ptaditio' 
mem  prsdiontm  pupillorum  >  adhmgfi-pnpUli 
imiit4sddeffct.ibidM.^o.&' ^i. 
hMia  fUeieemmilfo  fubieilawiVmii/tfmttfut 
9e^mantiir4btiji.j^,  44 


bent  rifiiiui  >ua  cnmfru^ibiat  idem^iabo- 
nisEcciefijfiicis.tlud.n.^S.jocy-yi. 
B9»ii^tiommm}ff<^fubseliap(^ni  pto  co^une- 

gium  boc  trdnfeat  in  nm&&ri§9^f0MUMm.cap. 
%9JH.i.iiffHiad6.    ,  54 
^maflabiha  in  R^egno  tleap.pro  eerto  prnio  veu' 
duut^r,i!3rquomodofmMmx»2M».i,  59 
Boma  immobiJld  dtbitoris  yth^itimi  rendip:]- 
JinttteqmritWtirt pracedat  Ui  oicum  appretJun., 
tf'^iidbtmMimu.cap.^i.nM.  1.3.4.5.^  6, 
fiL  127 
Bonaelericiadifuonm  titulum  facris  inftgiuint 
tfk ,  fidefi&o^YpoihecafubmljAropersdiMir, 
4m  clerico  defnntto poffit artditmfnperiUioxe- 
$ne/nm  habere  c.i^^.n  1 1.  rjQ 

^onaftdetcommiffocondttionaltobnoxia  an  ^no- 
j^^^^w^  ^99ii^Hfi^^  ^f^Hii^^  ^ftitii^t^^*  ^^^^ 

fint.c.9:nki.9.&  10.  275 
BoM  acqmfita  d  Bjeligiofo  propter  enlpam  d  l{eli- 
gioneeie£locnmJmu,c,i^.n.ii,    .  ^  S75 

virbak9MndminiSlnlimmMf,%iymnm.^. 

fol,  ..  <78 

ytrifnnt  taciti ebligata  yxonpro  admini- 
jhranoHe  bonommparafinmlwm  iM,n,6, 
Bonadotaiianimeonllante  matrimonto  txeaiti 
f^^foo.dtli&OTsxomMdjuxo*  679 

BMHMiMtfiiEhaMirilMHii  MMiidiami^iai£mitieddLM 
twtdhnniiimmamMinm^  mitiwiniimmim  oiTr 
ratpretium.c.j^\.n,t,  128 
Bmmmm  dtbuoru  adindieatio  ^nomodo  e^  facie- 
damditorijS  bona  iUa  loiigiexttiam  impqr- 
tantiam  credni.ibii.n.j. 
BMif  iflit^iuntu  conjifcatis  qua  fideifommiffo 
fiAieSa  funt,fideicommiffanfsre/Utimiitnrxfp. 

Bulla. 

Mniia  ^anSamemorial^ij  y.fuper  conjittutione 
■adi^KmtttfgKtiUapjeteptanmj^aap.  20. 
n.io.fol.69.&e,'^i,n.^.  4^7 
'^laVif  y,  contra  fodomitasan  habeatlocuwj 
et^tfa  beSiaittatu  cnmcn  commutenttmjs^ap. 


■31. 


Canonicatus.Canonicus.  . 

Cjinonicatkm an.quispoffit  hab:rein  Eccle- 
fia  coUeffata,&'  infimul  tn  plebe  ruiaii  Jim' 
ple%altanje»^liOjn.%.  n  .12^ 

Qanonicus  receptut  Tfltra  numernm  an  gauueat 

uiribmeimaiiif<iiiibns.c»nh»»y  3i3 
Capellanas. 
CopeUanns  an  ab  Spijcopoeoppefie  mdw^iden^ 
dnjn  M fimplici ber,eficio.c.^o.n..^.        1 24 
C^tUant  ele&o  pro  mtffu  celebrandu  efi  dc-> 
p*ae^iiitiiiribmadmin^atotiix,iieMi^. 
M  361 
CApiculuoa. 
Capitnlim  feie  yaednit  anpoffitconfertehene- 
ficiatod  Tralmi  eoUaiiuiem/poUUmeaf,^*. 


U9 


Capiruluoi  Rcgni. 
Capitnlnm^egm»  ftmdaMttifami  pondertmir, 
fftfftMMt*  -  loa 

Captaloria. 
Ctfjatofia  voUmtas  an  fauore  pia  ca»fa  fubfii- 
Mr4tfw«r.a»i  Jf.4. 5  .et  6,  6^y 
CapCiuicas. 
CaptimtatittempMS  anmHttt  coammtetetttr,  cap, 
il^.nj$m     ^  408 
Caroius  V. 

Carolus  V.  Imperatar  in^reffus  fmt  CinitMmp.die 
%i  tioMembt.aun.\^i^.c.ijjt,^         II 3 
;..  CfAruaa. 
Caflrum  dirutum  an  vafaUus  reficerey^eat,abfq; 

Caufa. 

Caufa  primlegifei^mte,mffat  ipfnm  ptinUegfMm, 
fem  qHanio  primlegium  effiOnm  eonfumma' 
tumproduterit.c,^9.n,}M6,  iji 

Cmfa  infU  tuigandijmtt  eweiifmimee^  Kienfat 
etiamabintere^Xii09.».6,  .<  jatf 

Canfainfialttigandtquafit.ilnijt.  it. 

Qanfafanoris  Itbertatis  tt^an^  an  ceffet,  qnando 
fitureimaeimdtftiuifimiikuakiwt^mtojeap, 
ligM.x6. 

Ctnfa  tefiatifaeit  cejftrt  canftmiiUefiati,c.  2 1 9. 

■.14.         •  • 
Caufa  amiffio  indueiuar  fnfldfiimemm  ktmfi" 

ciallbi4Sj:.j8  u.io.  i.ji 
Q,aufaenumeraittur,proptsr  qnasfarctues  loleut 
dfUdbmwieifuttniiimdftmui.eapr,ii<}.n  9. 

fol.  f27 

Caufafendtits  a»  a^kcrrt  pofsint  cnm  proeura- 
torcqui  vniuerfaie  butfct  mondatnm  ad.omnet 
■««^<:i| 99.197.  ••  *  4%of 

Caiirda. 

Cantela  trndit^  pro.  ttddcada  yaUda  oblitatio^ 
we  eininm  pattienlartum^  pm  ynmdtjKtlL» 


* 
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Cautio, 


CeQfils»  ^> 

Um  0e^fitMs ,  sd  ^Him  /ptStt  difim&o  ftu- 
4aXeiri9  cimiuobus  baredibHS,  aUfrotnfeif 

14.15,«^  39,  4% 
Cro/M;  fuferfeHdo  (wflktiliis ,     vafmlh  aapii' 
fitut,an  ff;:£lit  ad bdredem  'pafalli,  quifine  le- 
^iUoM  fu(ctffQr$  fnf^o  iUq  duej^Uudtmj 
MW.l}.  4j 
Cer^us  fuftr  bentficio  Etclefit^ico  J  patronit  im- 
foat  909 pMtft ,  ^  qusfit  fem  fm^norurrL» 
imfi»mmim.c.  1 71  .m.^^  7,  41$^ 
6h|W(M|(hmi9  ml  lm$    fiAfiittfi  ftfit  »99' 
quitiiw  numeratio  feeftis  pffifiidimi(igno 

CtotioMdo. 

tertiorstio  licitprofit  adjto ,  non  tammfupillo 

iwMi«eCMn  fMkertmfmmM*^  i^*  hm.  1 1 . 

/ol.  410 
Cefirio.Ce<lit— WM. 

Cedere.  "vcrkHmtfidd  imfortat.  c.ii.n?;?  t^9 
Qtfia  iitm  iferaau  i»  rtiuu  incoxfwaUku»fidm 

tuiM9i9fmimmiihnx,t^M,sh  *9t 

Ctffionariiaprt^tit9ris,ipd  fnftr  feudi  obUgattOHt 
affmfum  obtiiuui,fi  fiiper  teffioae  affkn^  nan 
impetramttiM  fmffitfufer  fttmua  ex  feudo  re- 
daB4  tmtfmnrt*  wif.  4iJmmt»        74^  S* 

fol,  199 

CeffifiHarius      fot^  vti  oQeiifu  etdemii,  tkid, 
le..  MO 

CtfifttrimmiHtim  aeeitm  ftmtmttr  iiu 
rem  fraprimtfmtfi  MMri»|»#pilWi»  iwfcil. 

iktd.n.f, 

C^onmjmditvitfn  Mttrecuperaaitt  mt  km 

heant  friMilegium  praiationis  tquo  mulier  ipfa 
fttitnrtO'  ifudin  bmit  malierit^,  ifJman. 
iuif/^n4ai  iS.  55 
Ciurio. 

^  Citari  in  quo  loeo  debeat  Ji^pMf|f#f0  abfens 
dl{jeginLe.^iM.6,     .  131 

Ckaifttamit  itktmtmtri  •  qm/mtlkbtt 
Kegno  ali/entes,ibidjt.7.&  le. 

Citatio primttmtftfit  iwtifmi  fttmMtrt^ 
ibiiM.u 

Citatioiomifii$klt,fimnio  friMeifaUttfi  eitmt» 

iusjbid.n.^. 

Citatio  in  quo  loeo  fieri  ithttifi  titmiim  efiabsSs 
Ci(4tio  cantraaamim  m  fnfitMfilmtiiiim 

feuii  ibtd.n.^ 
QKatio  eontia  ber.efieiatm  an/ntfit^fiat  with 
i9^ai^ieiljbii  ' 


Citatio  ftrtH^milkj^^  i§lfkitm,dni. 

ieme  eommi^one  Vafa .  emftalitmfim 
demdi  pereiiQamjbiiM,i  %. 
CitMip  perediSmm  wttnt9immrltfintm4at(i 
iefofuiot(^iimttiefiaantiiim  wy^Mn , 
Tft  quis  citemitfttftn  iUim  mm\  tj,  14« 

i7«^i8-  «H 
€itmiofmtit9iviitkiSimimtmtMm,mi 

aliqnania  omitti  fof^,UuiJt.  i      1 6. 
Oiatio  per  ediQam(  Si  qais  fua  pucaaerit  tnte. 

re^  )  nnm  comfrebeniat  fer/onas  SeeUfi». 

fUeamJt%,ti.9»  i)5 
Citationii  amiff\o  vltialproeeffum;  illinfqHi defe< 

QumVnncepst  vel  ilatntnmfnfftmeatnft 

tHijt.t%.im.ii.j6t&^7.  44 
Cilationit  defeSu  in  ettfiSkm  ismmmij  r^ 

Snereiitorum  abfettim  mfitttktm.tef. 

Citfit. 

Ciuis  quis  dicitnr,  qui  iomicilium  fuum  tranHidit 
emammoibifeTpetaoftemanenii  ,  adtovi 
.  imlotneieitinisemMeiwriwonfa0Ux.% fji.it. 
foi.  188 

Cmis  NeafolitJfJus  non  potefl  debonii  OMtifds 
iifpmmrttmfidemedtetamui,%yji.u  190 

Owf  I  fmiiei^w  nlittim  Cuimit ,  qm  fwmi 
ah  aliqno  aeeeferuntt  eonnertendam  aibenefi- 
einm  tostns  yniuerfuatis,  an,&  ^namla^di 
obiigatieetfentnrx.^9.n.ux.et9, 
Mt^fit^mmfim  fiituiftUtirfttMffHlti 
ttiueoiem  infirwuento  farticnlarei  einestfro 
maioriereiinarisfeewui^e.^idjum.  34.  et  6. 
M  i9i 

Omfmmkm wtgmm  fe  oUigart  ai  bemf^ 
cinm  eommumtatis ,  pro  fecmitate  creditorii, 

deBT  MMdkMiMM  Chitatm  H^^alie  milt  taih 
iemprimlegio  »  qniaNeapolinMtifHm,exfit 
tonmt  patres  infraudem  toxres  fr^^nmHes  ei 
Vemoti paritMdim dMxemnt,  «Mji8m.ii< 

Clanrula. 

CWM/4,NecaIicer,aec«lioAodo»  fntiMH 

fortetx.7^,nn.9,  %t9 
Clanfnla ,  pro  qutb^t  omaibtis.  oUenuodisi 
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pgtre,wimm9mme4i»  f4#Wllfe«^<  »9- 

Conrradas, 
twttn&m  990  pmpHo  debtt  tettitMA  tt^tntnrii 

kilprode^,c.\S.niQ.  4" 
Contra^sgefii  cum  ti^oft »  fW  intKmariMm 
fecit^HUi  fP/oi«re  i*ii4liM.fM4i.t<.  41 

CwtraSnt  4W<tftorf<  f«*  ''^^'^'  '^""^ 
trahtn(ts,tTes  aaiem  tmemSbndUmtitMrei 

/c«rfij//jf,f.  3  8.11.1$.  ^  »«7 

CQntraaM  viMHlMt  amml  mfiitex  pretHrti 
•HiuM4imJ^4t.c.i4onS.  4M 
Contradus  cenjctur  vfuranus ,  quctiispt  TfeudtiiQ 
(um  palio  dt  retroHendendOtprctifmo4i€i$tt^ 

ComraBus  veaditiOHis  anuuorvn  introituum  num 
itaefit  imfrokattHt  Ttlutnto  affofitttmefiet 
faaum  dt  rtttmitii$mi4t  ti4tttttm  ttmmu 

ttmpus,  &  h6  ifltta^  ^uidfidata  tffct  tittptO' 

rifacult4timmrtftt9t4t4ki4m*  4»  <r  t 

MmrMr  4mlit  Vtn^  i« MMnnmi» vr/ eontra' 

(fRm  cenlualerfi  iramfeTtHT,ctn[etur  de  vno  ad 
«lirar  tremsfufus,  cum  ommiius  frimUg^s ,  ff(4 
fttmoinerantxt  qHt4i»>4l^itmitnttmhtaf. 

m66m,iS.&X9-  47S 

^ontractus  vbi  non  e(i  celthratns  feruata  form<u>. 

fiatmitdiciiurnuiiiitu,igo.H  t8-<^  19    S 5 2 
Cmttrsitimi^ltmi4tki9mftH4i«geimproba' 
tusM  imammofittitiiif,  tm*  I9imm*  ii* 

fol.  5<58 
C.QntraRHs  nullui  pote^  m  Htffm  &iptdari^ifi  a 
Votario,mfit  4  ^tgt  ttmmu.taf^^zM*  im.6. 

foi         *  660 

QoiitraQus  promiffionis  emttidi  1  &  vendeadifui» 
(onditioue  initHS»  an  ditatw  perfaBm,  d  « 
Wthi  Cr  s.  ^  ^8» 

Contfadu  refvhta  res  cHfruQHius^etpretinciiin- 
ttrefft  tfi  rejiiiHiUH  de  lure  iimti,(.i^.n.^g.  j  ) 


Contrx^alienatiemftwdk  rtnocato  c«  dtfitan 
offenjfus»  nnmpaOniwtantman  iUtmHmw 
oppofitan»oufat4itmfm^ft4  contrakontitim^ 
itttereffe  refpicientin ttmtm*  ttfJtf^  * 4' 

ControffntmitUmmmthacte^in  ttm4h 

iiu4Jt,i,&  icu  XSS 
\^oiraSu  tiitnatiwiis  feudi  refoluto  ex  4tfpofitio- 
nt  Cooft.  Confticncioncin  Diu«  Menioria: 
mtttiUmmmmm  a4imtrtffet  tximbftr, 
uantia  paai»  ^Ho/eMmf/9»mimimtcon-. 
ftmiretabi4,n.ii.  '  '  ,  i%6 

QwutaitU>X)mmmftu* 
CoHnentit4l^4fMttKmtmmiitnUAy9Min 

fol.  JOS 
Qonututus  ex  fna  libtralitate  nm  tttiemnatmp 
yitratfnamfaccrepottfUtt^tmtt^  70Q 
Creditor. 

Qfeditor ,  qui  dehitoris fui  hihet  ohUgtfta  homta 
find^ia»  &  aUodialiHt  non  potefi  fihifatitfitri 
fiiftrMitUt4ittibm  inpreiin^itiHm  crt4i' 
ttris  pofitrioris ,  qui  aliodiMia  tantim  obUfOta 
ttnttiidemtpi^  in  creditore,wi  haket  okUgata^ 
ifona  Uhera,<^fideitommi{}o  olmoxia'  caf,x6, 
nn,\  \.i6.&  18.  1% 

Oreditor,qHi  bahet  obligata  banafenddia,  &  al- 
iodiaUt .  ttnetnrfrius  difeuttrt  4tUo4itii4t4t* 
iitd4filt4tlltM44mn.  17. 

Cfnfiior  fi  cefferit  debttori  fno  bypothecm,^nm 
in  aUqua  fHudo  babehat  tfimdmUlt  ftr  ceffio-. 
nm  e^atut  Ubtr.c,  %im.i.  6% 

C9i4ifmtiipta/tmmim  teinM  rarfNMF* 
fam,poffitilUnsexeqimtionm4tftrtrt»&prt 
(tedui  (oufeiiuutioHe  ad  aUa  debitork  bona  rt" 
(urrtrex-s^.n  i.j.j. 4.5.7. 14.«^ (5.^  191 

Crrt^Kor  an  pofiandm  naOus  tH  ttnmmktmrm 
delmoris ,  ftgitiitfitmftt  Him  tmttrattont, 
tbid.m.6*  194 

Crt4it9rfttkiimmit  ^fn^  mfttfkimmtth 
ditori mmM^utjftttnmiM  ttf.6tmii^ 

fol.  «99 
Qreditor  de  iure  nonpote^i  agerc  ad  bonafibi 
fbiigttajptr  ttttinmfoffegk»frinttiftii4tbitO' 
ft  HOn  diftnffotfed  Umitatur^qHanio  inflrKmen- 
fm  (ontintt  (onSiifutumt  &  prtcannm  >  Je4 

Jm4,fi  eo  tafn  debtttr  reftriatnr  martntu^af. 
%jm,\,i,&^, 
Qrednor  harcdttarius  niim  pendente  difcuffioHC^ 
muentartjpoffit  hypotitecatia  a&tontngtrcj 
aduerfus  tertim  p^^tfftrm  ktkmmf^tkli' 
gattrm  ibi4.n.<i, 
Qreditnr  in  aaione  perfonaU  an  poffU  agere  ad- 
nerfuspoffefforem  bonornm  fui  debitorisjtdttm 
iofiJbfi4mt^tmi,i,  w\ 
Qreittor  anttrior  ^nando  pojfit  auacare  pecmtiam 
poHeriori  (rediton  aeommmdtkuortfointat 
rtmi§He.(.6^Jm,i*  •  ^of 


Cre- 
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Xrediter  gHtmor  tttocat^eeuniam  Jolulam  ab 
.    bareJepolUrioricre^itmx.io^.n.i^.  317 
^hSi$9r»qMipliiracorftntlHAetotl^aa  propter 
modttum  debitum,  non potrft HBWt^ldVtfo 
m  diftrabif4cere.c.  1 43 4.  428 
fteiiltr  Mtertorpnfmtttn » &  qHondo  inteUi- 
l^pariUfmimimfr^vf^ft^fMktio' 

CPediuntmiUieritittaSioneperfomh  an  poijiiu 
nmfimt  Imken  fnper  tonis  in  dotem  marito 
^^nafit.c,6j.n.i.^.^  ^.t^6.  toi 

Otdttorefpiri  an  babeant  im  offerenii  muUeri 
fftentitlafima^eiirmioitm/iiferbtnij  >ni. 

AZ4},«.S.  *  417 

Creditormn  vrgentia  fiftf  dicatHr»adfinem,yt  bo- 


Damnatio.  Damnatus. 

DAmaatioadperpetmmcarcerm  a»  fiior- 
i^9if«fiim,ytlmlfmltmllm,  M* 

Bmnatas  adperpefnm  earcerem^maxfmmpit' 
f    ntMrcapitisdiminiifimimJiidM,i%,  9 

D»f»inatiisadperpemmmmm 

bilis.tbid.n.i^. 

Dmnatusad  ^epas  trirema  ak 

I'  flkmnfeUUter.c,i 6,n.  f .  '  I  la 

Dgninaffl. 
Dmmm  yitanimfrdiftimU^  eafMo.  fnp. 
z^4kaj,    '  '  1  $ 

Oebitoran  ftt  lU^md  fet  kimifim  am9r6 
.  inb4reftmx,^M.%^    ■■  .8 

VdfitorpiipUUfolitmmenmi  bmmmm  non 
■  fMtmd^fdlmkjemn,tJ,         '  »  41^ 

lnhimeficittmdus  fnper  deereto  interpofito  ad 
infUntim  crodiloem>^iiod  les  vedatnr;  etan  • 
te^nmpmmradpeMicm  incantm  citatwr 
4ebitorpr%ee(tmmHiiHikmtm9M,  1M, 

lie^itQr  attermint  dno  ftomittens,an  ynarepe- 
rempm^Hikm  m^atioin  4/)r44.^).iM^9. 
foi.  J07 

ttfbitorfi  ereditermfiam  prMenerii  pr^afi- 

•  deii^jioife^e,  ii^kmenti  incnjatiomn  enita- 

•  kiUMMt,  "  •  .; 
^itorfolu:mcreiitirifideniimitm  kkre- 

tnr,ibid.n.i, 
Jiiebitornfindititiirelfeinmora,  qnando  ii^aiiL» 

habeilit^mdieaufam.c.top.n,^  |s5 
Dehitw  mm^a  cenfetnr  effe  ia  mora .  quado  crt' 

ditornbiUopetuptuJfiddebetMtiAtt,  317 


Debitor  fi non  bahct  rndi  (teditoribus  fatisfaciat 
an  orditwi  pojfu »  vel  M  i^i/tlnioam  ingredt. 
f  I77.w.4.<f  5,  50» 
Deceflio. 

DecedenteaUfuoabinteflato  in  iUius  bonis  oM' 
ntbus  proxtmiores  ex  parte  patrit  fuce^mt  t  m 
komt >er6 mmrwit frmtmiens  txmttmn' 
tris,  &  omnes  t4»f  Mm  baredes  obMrf  mor^- 
tis,itd  Neapoiitmn  Cmt/tKtndim  d^nente. 
cap.ti.n.2C),  ^4 

Dmtkttt  ftt^  fnlt  ifti^tBfmptmfifitiutt0* 
fr^ftmllH^llattn.c.t9%.nA%*  Jtf^ 

DecinHocs  6jiliari  5  5.de  rer  permuc.  in  anti' 
fdtpocedit,  fM4fo  dtfimidttmdtiimtofiat. 
mf*x6fikS*  4^9 
:  •  DccUratio, 

OttUmi^tiKMHfim  m  fieri  poffitfub  aUqna^ 

tmiMtm,f.7S.rtu.^,  S4Z 
Dcclaracoria* 
SteeUratoriaJententuire<imUur,  ybi  a£lus  e{i  ip- 
/b  imre  «tiMMA^ajRf.  170 

Decodto< 

DecoQutviptt^mvrUf^  i»4^C4<«r*fi^3  J«nMni.4# 
/•>/«  109 
Decretam. 

Decretmn  Trincipis ,  &  ludicis  inferioris  in  veu' 
dittonepradu  puptiii  Mfmptlimtm.«,i$M,4  $• 

M»'^"-  •  4^ 

Deeretm  Tndicit  in  contraSibus  minorm  inter' 

pofitmfiuit,  vtminorno»ftfitf*ttdereab 

tOiquod$cffu.c.li6n.\o.  34» 
llMif»lli tmhtU in  imtiMm  wmmmn potefk 

prmdere^fubfefiricontraQum  ibid.n.i  2. 
Decrmm  JHdtcil  mo»  requititwr  in  contradibnt 


■  m. 

M  IfJ 

DeJidun. 

ae/flftniiirti^t  Iwdnbijsfmiflimdht  «Mino 

Pi^^mreffondere.c.io.n.io,  24 
DetiSum,nuod  non  eft  cmmtttere  ad  fiipremam-» 
pertinct  pottfiiUemjt,  I  yo.nit.^.  487 
Dai9m  fnmh  patratm  eontra  legm^n  re  ak^ 
fudcontra  legem  (putfita ,  fiasimiffiiurei  do- 
rmnimiuidittitwrx.i^n.yoi,  69% 
Df/tOb  pmHri  l{eipiibUnierefiMM.it»  S4 
DeUnquens  fi  timem  edfl4  ClMnb/harfan»  4&  £(w'' 
ciefiaaufugerit,  &  extraillamcapnttur  in\ 
fitadeandmreponendm »  &qwdfi  biandts 
vn^iftliidfkmrim  fiterH  tmiiBtis,  eap, 

Dentinciaeio. 
Demmiatio  in  cafu  emHionss  nan  requiritur,fua' 
d9Tadittr%& iwtfmfimdfimml  emnmi^ 

cap.^^^.n.it.  »o|  f 

Dennneiafiones      mtrimonio  celebrgndo 
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Depofitio, 

pefofttio  praeipalit  an  foffit  ftti  de  iwt  pofi  ce- 

•        .  OercendcMiA. 

f^feendtnM  cenfentur  vocati  in  aequifttionefe- 
euvdtm  Mwi.««»i«tff«»Wf*  tmmnts4ij- 
pofiiionem.e.6S.n.t, 
Bgfeendentum  eaattmplntin  fmtndo  m  rennncia' 
mmbn$icneg<ttwr,efidforueiaimfil^Vt-> 
^Mjnerfaitbtis.e.ii9Mt-il^  5^^ 
•  DetraAkkr 
fttnOimtesvbi  per  h^tredemgranatnmficienda 
aon funt,poteSi  fideicommi(jarm  *  fine  legn^a- 
tiusretfidetcomQatM  pof^nem  (refrUmt 
ti$e  enfertJiJii^X      •  5» 

dn  comprekendu  btmfeiM^^-.liBm**^' 

foL 

;o,ctiam,c/?  inckftna.cap. 1 9 j .  wi. i ».  5^8 

I7n  '       ;.  y  ..  .  »81 
fiiSroiiniticeiMe  ficifliQiifM'  ipf iHif 

n«n».ii. 

Difcrimcn. 

^fcrimtn  nliqnad  eonSiUHt  neMffHinfit  qnnndQ 

OilQpOHtio. 
pifpofitio  tfumiAfnm  fHttapavtre  eieHfm  ^ 

tra  multipticationem  nohorn  j^dcHommtffo^u, 

nuncjuam  per  eam  ceofetw  i/i^fti^m*^^ 

4eicomm:{fMm.e.S9-"  "  '  *74 

^i^^titifitShferNouiHMmant»  Jielijlms  ifir 

grej^m.aafit  diudKar.dainter  TfiM0S,vel  po- 
ttMj  vltim<e  veiuMiotu^e.i^Q.n-^i  441 
pifpofit»frandiiUm4  mUlo  faOofnlt&inerifo^ 

ttH,  ftumMt^fmimittifH^ 

•  %\^jm9'  .  ;  <U<^ 

Difpoficum, 
piffofitmttimftoietwmttententftmtmiism  iiu 

ordinc  an  cenkatur dijpcfitum  adutrfusccm- 
mittcntetnfinuni^im  m  iie9ef0Qfenf,io6.n.8^ 
fol,  ^9» 

Do^Atus.Dota'*  • 

pnetoraffis  cir.  fit  digmtas.c.^j.n,^,  2 1 K 

^a«(or  tgnarm  anfuutut  friuUegjiis PD,  etneeff 


fu,  ibidem  num.  4«  - 
PMtordtnmtin  gt^itemttaUimtmm-fi»' 
.  tritiiifl^iinm^&i^^t.n^'»^-  447 

Doctitres  legum  an  ad  munus  srariatns  ali  eeirm 
B(trontbus cogi pofji»tx.6jJt.i 5*    4 < < 

poetms4tneiaMeffiii0tmi^i^»fi 

tru  jufeeffionem  loqnnniur,  vel  tjnanda  fuper- 
ftmt  defcendetttes  mafcuUiVel  quando  temftre 
ren»ne{atio»ifej((nlfta(m0fillii »  0*f9mias^ 
l^i894M«i.itf.'  -  S*9 
DomanluBHt 
Domanfnm  qnmdo  ab  yntuerfitiaefeMMr,  den9-. 
lttmJfi.affaireh%uoif¥kfi^^i»nmiHf** 

tiiff,%t4^mm.%.   

Domcftiois, 
Dmtfiicm  an  foffitfroufiendbikm»  paliter 
•fHllitmhtdnriiuiif9tifLt,9M^, 
Donuoium. 

09mininm,&  hypothec^fiini.iiSii .  . 

^ij».4.7.8.9.«ti9. 
SeihoelimitmrM.^e.liji,i^.  117 
Uomininm,  qnod  babet  feudatartus  fuperfeudo  aa 

fitferfetimM(Sflf.Vt^tf/i$^^^^»'^°'  ^^' 

pmmmkmiml^iikkmm^  «^.  j  i « 

Dmimmiiii^f^if'^  •  mtnmmfi^*»»^ 

.ietmgeri(nr,e.iS,n4,,.\...  •  .WJ 
PffiMmm  fft^i  no»f9fdl|fllwAitf««mm 

efje.ibid  nu.ii.&^l. 
i^njMi  fr^ffftfertur  in  dtnnatarim  ex  domin^ 
\tit  01  fiiMdrttmnffufiuctn,  c.  70.  «.8«  <»i 
Pomminmtrmi^lk^jf3(  ^ggdiifim^iltfi-iliii^ 

^^mmmiextraditronenontrantfhipr,  -pltife» 
'mmttfmuiam  ab  actn,e.\ }  .nM.  5.  41Q 
pominiutn,^pafftffio_fQlo.B^egf^f(ilfile^otrmif't 

'  fernunrx,i7}.n.xi.  .  ^4 

...Poqfi^.v.  ..V.V..I 

feu  f  udatarins  vult  ejr^aneajM«aii/r»m?. 
,  .  fbjteufjm vendere. f.iijji.i,.  .  iSi 

>  DimHMf  een^frnfitm  mmJHtMhi  tem^ 
ceH/uifupfi^Sltm^iS  I  .s . ; ,  459 
Dtotftinus  directus  pr4^trtur  in  emptione  frnctmtm 
■     reiempkfyteuticA,  ar.ieenfKii.mP^y*cm4i*^ 
\    Vemuiiiti^reett  ^oi»iilifr»ilhg|tft<j»  iy>  - 
Doriius. 

fioiwiwiM^Jii/iijP^^iilRfiji^W  .^*»»»»»»  vicMU,fi 
TfeUtfufetilU  alia4d4a^  mifbra,  peiterit  in 
i^is  fenefirai  faeere,^ua  tamen  nonfint  veteri- 
kns  i^mf  lioru ,  fed  qnid  fi  yeUf feae^asf.iccre 
inMrttinferiori,  ciff,ici^,mim»%*4^^9- 

Donacio.  ' 
Donans  fi  donauerit,  retento  nfnfrnftn  rei  donata, 
^^nee  itixfrit ,  tmm.dhnatifio  coff_  f^M 
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:  du,  &c.  qi<-d in  ifotJaUo.;e coatmflotioilt^ 
/pl'       .   ,      ,        . .'. ,  .  &gg 

ufpc^aafiidfUitsfitm  m^mmii*f»f**i* 

IIKW.14.  ...        .  .  .  .  •  7» 

!:.^r«tf|jr«|si7i4p»i9.  • 
Ponatsriut  mmim  ktntltm  hidfetiarlocoh^cre- 
,  iii  titanadommi^tadomamfietkmiHa 
^  '.fipione^afnu^  co^i  pojjit,  cap.  139.  mnipwto, 

V  A  419 

Jjffnatariksfi  prmoriatw  don^ori»  4»  cadHcuttr 
t  Mnatio»  dm^  in  coo^hSm pro  handilMHiiUpih 
,.  A<MriiM^.|po^|.C^5.        .  •  •  f  49 
ponatjrius,  yt per  cQaflnutMmacifmraU  ^uodei 
doaatKr^refmroMm^t^iiihn^n**  640 
Pmtth  prifter  miptiat  mt  differatdfMtrUkfw 
'  s»tfi^mto^*%%jif%3,  ya 
Jf9ii4ti9  filifs  ex  (eciatdo  matrimomo  nafeitMrird 
farentUfns  fada  m  fermcim  fliormit  frimi 

POmtio  fimplcx,vefpotiitt  ob  ca$fam  re/nttat  ex 
pa8o,quo  medioMe  pacifcitia,  vt  in  amepbato 
fiic(eda»tJUtj,nifiifiaoM  pti  bsredet.  ilndemi 

^i4*nt4m,S. 

Pm*fi«ff^  fmjsextefto  mnHttonh  nafdUh 

rttAticitnrthtm^tacproiud^  coUatioms»lt* 
imputationisregulis  fubie^a.ibidM.9, . 
Donmo  fendimm  aa  po^vni  exfiUitperfa^ 
nm§oH  t^fm4immitoafen(%e,%9mAt* 
fol,  98 
Honatie  faSa  filijt  Titij»  cnim  cotitimflotiottfa- 

fUeei^etwr^S6Jn.\%.&  II.  . 
ponatiofaffa  ipatrefiUo  ttifimfmtmiMmirth 

8m  an'paiidaftt,c.69s.\.t.'j.&  9' 
Poaatio  ex^mbntfHmiiakt  ftsfmtniafit^iit^ 

jyonatio  nnUa  efttfBti  potrefilio  im  fottfimfitt 
nififngritimramtm  r^hrnHt»  iiy.7».f  WM. 

M   »*q 

fmmot  fmiit  jmmtf^do^ 

'  '  ),ihi. 

5. 

imttioTHirrtimtiAi^  reHatm,  an  repmam. 
donatarif  acceptatioJbidjm^it*       '  %it 

\Donatio  efi  magoa  deceptto  c.  I  j  6.  r.  1 7.  411 
VoHatioperfi:Saoonrecipitdim.9  nefnecomit' 
■  tionm.east^n.^.  4^44 
'Donatio,  qusiVrincipefittOmtitdiKtmittm 

ettranea^ffe  (iebetJlnd.n.^. 
ponatio  perfeha  eonditioaem  non  reeipu,rti  trre  - 
tmeakiHt4*t6%.n.^*  470 

X^ti.nio  ccncn^i^Utionc  matrimonij  irreuocalfilit 


l 


efidlmri  eim  ffl'  ftn  mmttkt  motrtmomf. 

ibidM,Sf&  9. 

Doaatiocoatemplaiione  matrimonii  dicitur  im- 
ptKfedot  rbimtrimotiminonfe^itititr.ibid, 
«MJ.  .1.-  .471 

Ponatio  (4nfa  mortis  per  rfWiptfr  mnnA^tentii 
remeatm.c,\9^ji,i,  57? 

ponatioajt,  trqimdorenocaripo^^aafmifi 
impedit  ItbermJHikndifacuLtatem,  &  qnid  fi 
aiiquid  eji  refematum  ad  teSlandum,  cap.  1 96. 

/W*  581 
Donatio  mninm  bonorum  prafmtim » &fiitnro* 

rum  anfubfifiai  yM  f  i  ^lin  tikii^m  »». 

4».^  4$^    .  •    •  si> 

Pmmit  fdSki^b  itgnSt  iit^fiiifimmt  mmen 

tur profeffione  non  fetpmta,ibid.  n.  j  ^84 
PfHMMo  frim  perfMa  «m  remcmt  fcrfecmir» 

dmJiM,n,^.&^T.  )8$ 
X>onatiofaSaavirQ,  &Wtmfllimmiimtr* 

tm  alieni  ^clefia,altero€ormdefitaSo,  ana 

§cetefiaf^itfeien  bonn  iHtm,  fu  dtfim&ut 

ifi^t^ns^  — ^4? 

X>onatiofaSadmniieret  fi  inttpetitifnmijfio- 

ne,a»fnilftfiat.Ci^B.n.$.&\i,  <S8o 
JionatiOi^fit  ad  dotandnmtneUm  m  rance^ 

fM»  — I»  Hmmimaiamiimm  Oitrmm.  taM.  ^.^B- 

piMIt  701 

Donttitmau 

DttiifiimWi^g  itt  pragni.fiii49dailiCpro* 
ftmiMft.fipromi^nonfiiit,  nimfohito 
matrmwioper  mortmmiftft  imtiirrr^ 
fett.(,z4^n,\9^  •  8q 

niMuiiu  tfMMMiMik  mit^AaitAmaMt»  Aaut^ 

ante  maerimonimn  CQBfmumatm ,  an  dpnataj 
cenfeantur.cj  i.n.i.x.^%.6.-j.  1 3. 14.X  5.1  tf. 
i^.&  i^.&fitidieiHisdomtifieoHfatilui-' 
neifJ^etfikHii n  ^9*io.& tu  >»^ai4 
PoiMfM^  veniant  iu  liquidatione  fru^mm  per 
eoMwtmftnd^reRitnattdorum  remcato  eoih 
tnSBn^iHmilitHi  tirtm  CoaftJUgaiCow* 

.Jlicucioncm  DMiBSlCOiorix ,  &  auid  in  m»- 
nere,  quod  finfuUt  amit  f^ninerfibtt  9aroni 
pr4ilitit^e,H4Ji,\i.&$,  259 

^  f44itms4toiBmmiJbintnmfidt  hmt- 
jmihmmCtimrtrefeimmMi^thfih 
Dos. 

Dot  cotfifimi»  tmtiKikm^ditfim  m^mt  irt 
pmltf^i^fii^felimitmiimiuooiiti^- 

tor  contrarium  non  difpofuerit.c. 1601.9.  5  r 
Dqs  canfam  eantimt  oaeroJm  *  nate^WHm  veri 

ImmiimtAt^i^  [  .  •  '■  57 
J)mmiicipoffitfoiiao  mtnimmh  fiitfpiim^ 

reflitnatur.c.iS.tt.S,  90 
Dos  eft  caitfa  ineidens ,  & aeeeffiriaad  matrimo- 

nium.c.iiz.u.i,  351 
Dos  t  H  reiiitnendt  9»tri xmtmmmfato, 

tri- 
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trm»nio/efarat9  ^64d  tborioH  culpa  marm, 
/edaaia/imutenmdttCi  &Miitrfato/mfteSU- 
tuendi  fru3ut,qHosmarituslitepm4ente  /uper 
iitfHf  ex  corpmbus  iotJAmpentftt.  eap. 
I30»n.i,z.i.6.&  li, 
)jat  i»  f«ffm  ii9^s»mfifiml$  tii$*%  «if9#r 
fortr  ad primmt  inra  reHrtM^,  \€6*  rmm.'i. 

•  .  471 

P(^ispromtff%ofa8aineafituUs  mat^tmkiAm 
an  cctUtatur  nouata  per  inHrumentum  wmti» 
fiue  contraSum  feifiutkm  m44ftptMm.nmn. 

3l.43-<^44-  47<* 
pttbhmeffMt  $mfev€'€miem  ttn  ^tn, 

qnaaSioue  petitwS\fidM.i%.  477 
Botis  inteyeffe  pofi  dotaiitium  mortem  promijfa 

an  deltfatur  abfipK  interpcUaH»n^tbtd.nu.i^, 
r  40.4i.€!r42.  478 
|)of»        adto  fiuorifbilis  efi,  vi  nunquam  eiuf 

conditio ,  etim  muUete  yoipue  deteriorficn 

pote^jH4jt.4i$»  '  '479 
pote  prmattsr  mariHiH  ■  tfdtmiknm  im  Mtifit 

repcrtamocciditc.\^\.n.g.  447 
^9tatio  commum  ture  attento  non  /acit,  >t  dota- 

I»  i  iflMmfmm^uittfft^Kittttaruafi  tia, 

•  •.       •  ■•  .  ■       .,'1  ^ 

"  '  -B  ...•,. 

«  • 

Vxchfii 

ECtUfia,vU  Ectle/ia  perfoma  aa  foj^petere^ 
fefikttitiimiit-imegttm  ettiim .  f mmv  Me^ 
chfia^teo  aduer/ut  contraAmmimm  etmt  Ua- 
ro.r.^^ji.  4x4^.^44.  141 
Mcelt/iaA^ecele/iaSica  fer/ttsan  UgiturCO' 
•  llicadoneRcgailraciiMiit^kiiHnrpttNli. 

f  .tp.74  ««.5.  j  j  5 

EccleftaanltgatKriHl^egfm  di/fofititne  ptigca, 
^fiA  Hcdr  fnAeflbr.tM>ii  mMiML  n.toi 
Eeclefta,fifcus,ciiterique  frmltgiati  ifHtamtLa 
tetnpushakentad  fertjutrendai  /cripturat  pro 
retradaadis  /enteutijs  contra  sf/os  latu,et  ^utd 
•  itii  aifimt  iimftmewHM  eonfiimtt^t^toimi, 

hcckli^  nUnudmeomfetit  prdiati/rinfiiHis,  ^4 
fcudmniemmthtwtanusmtrtiuutfedfmdfi 
Ettkfi*mSUttijtfftutrttiiritfitimm/teal§» 

ris.c.t  ty.n.n. 

fxelefM^  Ecclefia/^Mfer/on4ta%Ugeutur  Co 
/fttotiairiiwf 1*^,  ■  .•■^  .•>  .232 

Eitflio  Syndicerii,  &  EteQorum  an  ^eripolfu  m 
perfmut  Alwum  ciutum ,  qm  aUis  «d  t{tgiai 
triremttiftmmifiit%em.i*»^6.mt,  4. 

Lleaiof.Uia.de digno^miigt  HfjMme  vaUda eSi, 
ibid.nk.6, 

Ele&io  aUirnjtmrum  cuim  ifi,  dcbiiotis  ne ,  vi  l 


credttoris.  caf.6^. Hiim.i.4  &  5.  S05 
EleSio  StferitrU  iiimtikfierijs,  pervtttfitmm 
!  fieri  dthet ,  iti  rt  fingulorum  cligeritbmi  ndfni- 
\  nanufquampublicentur.cji.n.x.  t»7 
lUQio  Suferionm  an  nullde?/enda fittfi  fcntt- 

tores  publicaHerintttmmmititfitjfiieidkttli 

fuiffefaQayn.ibid.nu.i. 
EieQto fbri  non  eompi  tii  exiHentihm  m  fufiUtH 
.'  mate,fatretbabeHtibin:i.47.n.it/  ItfS 
Eleffio ,  &  Trariktio  fori  perfonis  priuilcgiatii  hiti 

&  ter  m  eadem  (aMfdfet^til^tiiriihii,mn  14 
'  -  •  •  •         '  ^69 

Sleffionemftrfiiemt^ytl^lhrHthit,  fn^inej» 

difpoftirrit  Conc.  Tfldiefl'.)  j.  c.tf.  de  r^u£' 

caf.7i.nu.4i  ■  ■  t%S 
MkfUone  fori  faOain  M.  C.  in  eaufa  criminaU, 
•  '4fuamMis  et^ensflitm  mmaiierit ,  nou  fer  htt 

€aufaad\diid>TrMmii'iminit^ 

nm.9.  6S9 

MkSionetmliittx  'P^see^Omlfhtlltrtm  Miei' 
tmnamieimio.c.io,S.n.t,'0"ff   "    "  3x9 
Elcftus.  -t 

EUdii&Syndicivnius  f^niuerfitatisnonfoffiat 
^f»oiUliu'fniiliti0Siimftoimtmifan^^ 
oeotx.i^y.nn.^.'  -^6 
F.mphytcufis.  Eaiph/teuta. 

Empbyteu/is  quando  d?  btfeditma  trtnfit  ti 

•'  fumUhitimim  txtrmuato^ksreitm.taf.jf^ 

Bmfbyteiifis  ^andoin  aUtm  tf^isfiertur  inr^ 
'  'tmjpti  mi  rtfdtttifr  itnjSfiiAtititon/etfus 

ibid.num.14.  • 

Eiiiphiytcufis  Ecckfi^  ctnctffd  Tith,&  eiusTjOtre- 
'  ■  dHfUs^de  fm  uatura  ad  iixrgdtf  exita-teos  nott^ 

^  tranfit^tlrtiniifitiitttmeHihqrtdibnit  9c 

'  qutbusdc^lerit.c.  189.N  6z.6^i.'t  ^-i.  ^4^» 
Mmhyteuta,et /endataruu  an  abjqvt'  atfvnfn  vsi- 
jMimmfiimmf^fiiitxaf.  jo.n  p.c^  15. 
/W.  .    .  101 

imfhy^tnttidienuns  remtmphytt-nticam,  mrr^- 
t^uiftto  dominojincidit  in  coihi.uffumiquod  fjlu- 


'  ad  7.  2ib' 

Imphyteutit  alienans,falno  affenfu  domini  cutha 
xlaufida,  nec  aliter>nec  alte  modoi »» inci^ 

"  'iatin  etmm^fimiJklij^.t,f»,\  t,  t%.tS.ty, 
•18.2^.^25.  ii^ 

SmfbytmttUenanstiMrcqu//ho  domino^pef/t^ 
ne  non trtiitt,nm kitlii§M\9timiffm ,  fti 
quidfi  in  contraSn  tHtOtfiteltl^iUt  ttnSi- 
tuti.ihidM.ii.&  ii.  t^o 

Emfyt'.  uta  aUenans,inrcquifito  dominOifed  falno 
'tiut/fei^tn  traiitafo/fifionttittilMimiC 
ccd  citatmpoffn  pro  cottjei^ni  itmimmu 
recurrerdbid.n.x^. 

Emp  hytema  emfkto  concrffionis  temfore ,  frw 
fertur  ex»tneo,eui  itteAi  dtn^m  rm  Uittt 
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fimiliur  in  empbymfim  amceieie  T>eUet ,  Hr 
fic  dtfndjam§>4Utae  4*mm  demii  i»fttf 

XmfhyteMtaoM  ft^eratmH  9tlMhm4i!im 

dtmMffjM.n,i7. 
SiHptmemsMbytfiififimtM  melmalhiusmrt 

f*S4ti4»ta^imimnmptMH  njUtmimmt 

infpectttempore.c.i^  ^.n.i^. 
EmpbyteMd  Mnea,tfbi  tUfieit Jftgeffit  tmlis  dire- 

•  mitttimi  IkKlmtifatNmmmmaim.  ».5  5» 
-  180 

Enpdo. 

Smauifriort  creiitmt  mftffiti  ptfierioreftH 
pttrrkfmmptfikntmnMMiJht.    3 1 6 

Emptorfeie»St  rem  ,fium  mit  fiitiemmifj^  fih 
^^tOam  effe^dkitm  effe  in  mtla  fide,  ae  proindi 
wm  prdferihit ,  ^iwwrw  UUm  reSiitnere  vnd 
V  iimfrnaibmM9ji^i.&  f§*  52 

Mmpttrfendifme  affenfn  venditore  renoeante  non 

:  pouadfMptffil^ttXfeUhnifi prtnsfibire- 

Emptorrei  cwmpaBtit  Htronendendo  an  ftt 

.  praferendus  in  cejjione  iuris  Inendi  d  vendttore 
extraneofaiia.e.i^yjiA  16.     j  5  » 


fitosfacit,  fnamnis  excrjJiMOs,  netinjortem^ 
.  ■  fnaywrMii  fiMiiir.c,  lysAi}.  4^2 

  '  Epifcopaf. 

Mf^opns  an  poffit  v<i  faeiUtatt  fikiemcelfa  dif- 
ponendi  in  morte  de  bomiper  ipfnm  quafnts  ex 
tedditUmsiidefid^oufhfimietttfimieMtmiu 
•fMitfnvii«liinwcj4.ir.s.  ixo 
Efifcofns  frobibais  Jtib  pana  eleriat  fids  trmmn 
afportatimtenetfi  txtra  Dimeeftm  reperitm  r/e- 
riem  enm  anms,  intidtt  in fmmm  ^tSi.  eaf. 
1  xCmy.  \  '  \ 

Mfifttfusqmi  eligimmfoteSiimfifofifexaiuo- 
nm^ffmiim»  fttfimjmtitm^j^imt, 
mtmA-  . 
Sfifttfmi  tnetm  frmidere  orHtmmitlmnfitit, 
iimfearet»tiertart^cuma9fimi9ime  lUt 
ftfithtibtm,4,i%4,n.ii.  ^  ^7 

BfifetfMtmttmtmm  recipen  ftvmmmimwu, 
fmmtlmem m mimmtbi»  ttmOimmit  "M- 
rochiaticm  bentfieio  fimifiici  faeer*  vnlt  inj 
fine  anni  a  die,  fko  Taroebiate  mfttrauit  cap. 
ri  <s^4aa44^4.  ••  '»  4^9 

Igpifeopmni  peffii  J^egflm^  prtbiben ,  nrSi^ 
eadotes  exteros  in  tmtm  BtH^  ttltbtarcj 
fmmm»t*iZiJt.t.  '"- 50^ 
lirror. 

Brror  calcnli  femper  allegarf  ptttfi^filfer  illo 
Jlimrittrmifa&mm,taiiJi,p   -  >  466 


BwajWib  uMi,fiKtiUfenffionis ,  fHMfiitii^fmri 
competie,  fmamlttffonitiir,ittmmbmbttMf. 
a6.jiMV.8.    81 


Excepth  erdirtis,  ftue  difcuffionis  nitm  pofjit  oppo^ 
nt  poH  litem  emttcfiat4mubidji.pj&  zo. 

ixceptio  rei  biiieam  fpofiu  HtQmitMnitfim- 
fiicatanpt$b9ffmitHt  Cttimfimiimixtf.^* 
nwm.4.  171 

Exeeftio  excnfiimujdi  de  imisafieibns^JedaM*! 
ftfatffmiitim  atmrietk  tmf,fi\mm,%»  I 

Sxteftitdifenfiitmit,  dimfitnis ,  ^a  fideiuffo- 
•rimt$  0rimtftltiitmi0  ttmifetit,  an  ctfjet, 
fntiinin  inflrnmenio  fnertt  renunciatHm  ftm- 
pUcittr  cum  dtSime  (  Zcc.)  tc/  fi  obligatto  fit 
fada  in  forma  Camerm  ApefioUem.  eap.6ym. 
1  j.c^  14.     •  •  •       •  •  soiS 

ixceptio  hofHea  niim  offomift^ttmttmEecle' 
fiam.c. y j^.n.t. 4.&  t^.  2^1 

&xceftiobt^aaa  ofpomipofiit  cmmra  mn' teri, 
tmtimitmtimermitmt  mmmlmuibiijmmnu  2. 

Excepno  hofiica  eti  fitumbtiis.ibidji.  15.  1^4 
Exeeptio  fpnriettritmmiiittttt,miOmiklalirh» 
gitimattonis  an  mpedtat  mmijsionm  Vbinte 
)  H o.Cde cdiCt.<iioi Hadr.colLMp. I o  1  .n. 4. 
M  .  307 

Mxteptio  difariammtUnmmriim  ftfiit  tfpomi 
pofl  fententiam  c.  1  o  5  .n  7.  3 1 5 

Exceptiomchorattonnm  oppofitapo^fenttntiam 
condemmatoriam  ad  nUxaadmm,  m  iffint  ext» 
fmmitmm  imfiiim,t  13  |4Mt^  i  ^  4^1 
EXetptto  non  numetaid  dous  ifdirifimit  loctm 
6MMl.c.i40».io.drH.  '.  4»^ 

Exttplit  S»  Ct1mit9i*n.  etffiik  Tfbl  fflpi/hwffiw 
■  fmnmtiatmtmgHomerttdebitmnt,temf«n,iino 
rinebm  fub  paeria  po^mt  tkmStmm.  r. «  n  • 
nMM.17.  I  670 


ru.c.4|d.ML4*  ^74 
Sxnptio  S.  C.  yeUeiant  potefi  de  imep^  fenten- 
tim  tomimmmmttrifm  oppmii ,  fei  tfaiififiaH 

tmrmtmmrtmm* 

•  ibii..n.to  676 
inceptio  tUa,fm  nee^mtt^Mec  fo^  fententiam  fmt 
fippfjfiu^mtUt  UmtiuMmtVt  fofsit  oppont  pofi 
nmimSmumJbUbm»\\.' 

Ftcommnnicario. 
Exeommanicitionis  Jetttemia  an  Ugetnr  ludex 
..  lmim*  fiMibibmiiitmt9tiiinketaivimaii 

.  ^uerit  In^uiUnis,  fiue  cohnis  cterici,  W  it 
fnamittttibtts  pnr  tUaa  t^lerieo  debitis  fannnt 
ieftfum  ftnies  ipjnm  lnii<xm  laicm.  ir.  ji\ 
mm.tm^^j  %J9'\tJ '  >?4 

gxcommunicilm  auftt,  qm  petcutireonfan^ui- 
menm  clerifi foumflatmae  tpftus  cicrtct,qucrn 
9iioproJc(fuitur.c  76.n.l.^.^.&  J>  »<^8 

BxctmMtmiimm,  m  tenfeatnr,  tpd  percmit  mn* 
U^res,  tfux  tOfHmotdu  ia  ConfttMmmfs^Cmit, 
}itap.c.-n.>M.i.y,.\.6.&  7.  %19 
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ixcommuni^iaus^iin^tri  non  pofefl  cxcownuni' 
{atior.e(oateDt4  wcan.fiqiws  fuadcncc  dia- 
bolo  I  j'  qugft.^.  qiti  permit  pufwiL^M  or^, 

; ..  Hais  inafknvitiiftiHnon  efl.yel  nimjflk 
r/UA  {{cUgionenonviMt.ibid,n.n.& 

gxcomamuoiiti (UmHS  0ft^4tuiealfw4friMUn 

Excquutio, 
£xtifmito  /ttfer  bomi^miilniitmitUvrt  cQndani  9 
m4trim<Mofr9deiiS9  tddtmdhki*  rmpr*- 
mdmmttafier^  pofit.c^M.jf .  s.  . , 

F.xhosrcdatio. 
^xbaredaripoffHnt^tij  etiam  ob  oLiMC^ih  non 
"  9Mprelf4S  lu    aliud  quoq;  capicitlipaii jWtb» 

Expcnfar. 

gjtptnfg  tngdi*  1»  mtintrwdiyftiiitm  «1  <f«An 
tMtmiin  itmd^mtttnltmiMfiuil^wm-^* 

foU  .    .  5»5 

Extonfto.  * 
Mxtcitfio  m pctndibm  nw  4dmittitnr.  trtp,  %o6a 

Bicraneos« 

gaitrane¥s  ff»per  dicitw,fd    iutefit^o  uonftic' 

,         . « •    ..•■•^  y.   

F^aum  Vrin^  immn^ui^MHUn  cap, 
i^-j.nu.^  •  .  ;  .i    .  519 

fafimi^  fiU!k»<fi  MtiftimJi^  tmtmiunt 

.  x|r.«Q..   I  .  »"     •  '  •  -17» 

WritfimidUA^mi/faiimtO^^ltivffiik  gpmtik 
'  -trimiam  ^Muimwm  cwiiMMrtirrf^ip»?^' 

^alfiikfpui04a  fiuHi^nfn  •nritatc  bakttivr, 

thidLwiA  •  .  •.  <i«i-t.      .     .  \ 

Palfipcena  pmitur  prodncens  teflcs ,  &  faipturai 

fM^M^ffi/tmenit  ewifmfdmutit  i 
.  •«MMfk'  ...  ..    ,      ....  .    «41  I 

Falfi  accufatiimepropofua  in  canfa  ciitili  an  fnper' 
federi  dtbenc  in  procedendo k  4m€  4*  ■ptritatt 

fMfatmhmlMtMt»  lnMt^iiKfit  ml§mm 

.  Familiaritat»  \  - 
fftmiitari4  Tttqm  dicatHraLicniutt.'^rjmcipii»  ^uit 
*  •mnemtre  dikna.c.  1 1 ;        9«t  ■  * .  -  9^8 
famibarisfatefi  iHtii  efeali  cMinfVriHmpitt  ^»3*. 
•v,  mfit.abfsudi  cuffdmAVttmipit^vobmkma' 

-Jii  ell.ib^-%  <S>  •  .    b»-  .  w .    •  .V .  . - 
lamiharHat  tiffllfimtfiM  tttfmt^dmHm 

.1-«...  «..»■..      L  ,« 


FaulMk;  ;<*-..• 

ftt4hfiattcmant  inSX.iHd.n,i.&-j.  14? 
fataUbus  Utpfts  ligattt  funt  manut  Uidtcif  •  ftwm» 

M  »44 

fatalilms  elapfts  appelt^tio  b^^btfitrfrQi^it  t** 

.  ijui  fcK tentianhsmlMfnmitferut  wmMm 

ta.iiftdMU.^, 

t^ietiillrasfactrtinpariesecommiiiiimrefiflittfei  1 
.»>aahoc  lusprxfcribtpoffi^t  ^-fMmCmt^u.X 

•  ,  '..♦if^tiinv  •"^ 

imialepatr'immm*ftiit^  amexa  qtmlttas 
^  reditarianon  eji  dfmnimtmm  ttMmliftf^am 
tum.e.^^.n,ii*  •        '  "  153 

flHlcfo  C«j^  «HfM  tmpftbcMiimr  iniif- 
ftfitieneM  vbi  exfnfid  <>^>iwwwn«iWffi 
non  e^.ci^M.g,  •.  *4* 

f «M/j/ii  caufaan  ^mftehtndttnr  fiibiifftfkk 

/<,/.  ^  •  »4* 

ftniales  caitf*  itiiMgit^rif^^tmfnamtoret 
tlttiyimigrftkhmmmiidstm  nimmietcmt» 

/as.c.iigjt.tfi  .,1:1  • '  •  4l# 
feudatariutdeccdrns  poteR  grsuare  legitinm  fiK- 
.  'Cefforemfro concwrrentifendi  v4ore,  cap.  %i. 


<^4 


fmiiatariKSt^ieJcnou^pmagrittia  habcns  in  im- 
mediatumfuccefforem  fptminam  pote^mnfcw 
lumrcmottarv^tfeiin^adufucceSiMtkmc» 
^  rimin  fenio  inMituere,  an  poffit  qnemHbot  eit 
m4^fe»tHmeo^cmgr^d»ml^mibmmil^^ 

fndatarius  non  potefl  amlfmt  mdmmfmii  f<t*' 
.  ^^natofmmprmiiditiiimjbii.n,i^.  $9 
feudatariHs  ft  fHprrfeitdo  iteUet  feruitniemim'< 
.pneretan  requiratur  a^nid^tmtm,  cap.  3  o» 
,  mmmwmmfe^ff*         '.-    ««  -v 
feudatmius»    mpbyteuia  an  pogim  >ftmifiniff$ 
con^mcttbffliiiiffc^fih^  iM«MM9t^^X5 
>.foL      '  •    ^i"  '  -^49« 

fmdmmim  mmffk  tAfqnialfai/itsmhm^crrtt^ 
<  'Jkimmmkfifii:.ftilim  Wi7ii  iW>wpp  »4« 
.  M'       '  ••  ■•  -f-^'-    f      "  *H 

fatdatarius  lewitim  cmcmjkecegbrctfipmian^» 

babneTitteflandiitfetidoin  cbnfangHmeum,aji. 
.  '  toucaffa  uttcll^uriVttcddatHr  tmtidum,  nm' 
.  Jdiim  primm  .ttfbtmmtumv  •fedmiam  fecHit: 
dumjt  pcmmfidtftimmibm»  cap.j^.  mf.1.3/ 

yip^6.  110 
MfHdatartus  ob  aliquod  crimtenfj^udf  pseimatm  oju 
;i  a  Principe  refliiutHs ,  liUd  recitpcrct.d  pofle^ 


agna- 
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ftmiatariiu  an  ab/qui  I{egio  affenfu  pcfit  le^ti- 
wmit/a€teffori^in/tiidogratkire»i>taiieiifcer- 
tam  peamia  q$upititatm  fdun ,  tf  doxee  non 

foUerittqn6(i  pcjjlt  lcgatartus  feudi  poffeffionem 
niptdiJdbiilqiie  rMuere, &f^utpereipere. 

^fmUtariiu  m  abU/iii  f^fgkwgmfk-pfm  Ugii- 
mmn  infead»  faeeefforem  grauare^vtde 
busfeiidifmpdu  amii  certam  peatms  fnmtti' 
ta^aliiiipfiifiitJM.mfJ^y.' 
Fendatariut  numpQftit  fuccefsorent-  pro  cfmne- 
rentifemUiiialwtffmiMre.eJiiaimiht.^  10. 

,  ,    •  •  *5I 
>  f^nuidfigrauamen  lumm  Kxnim^mflmm» 

femUtmriMtm  >ita  pot(^aguto/Mi»ftidatnh 


re  pro  coaainrentifeMdi  tnfcwi^  t^ftmmfe»- 
do  expaSo.c.ii6ji.^et^,  94<^ 
MeudnsmiMS  «Ciidetttfratrmt»  mLJiQCiXiitt  tftih 
Y  wtttnibttreJitme  fiteetdmptfiit,fiiii».fritt0' 

I  /wr.c.ijo.B.io. 

I  feudatanus  committens  enme»  Uft  THmefiatis 
«n  tiuoufquifenda  perfentaitim  pmttnr fhh 

.'.A»f4ciat  fwtJkidmitS*.   'jp^ 

Peudattrius  fi  obligauerit  %ener<diter  bonafML^ 
^mtempare  nonhtikeb^^n^t^emtfBidaliiUt 
'  MiUawl^aaeat/uititmr^;i^^m»%t.'  410 
94lt(atario  defmOccumftudo  nonttfitiffecnmh^ 
. ,  gtniti  confe^uuntur  a  primo  >  ^  ia  fendo fnt' 
.  e^m.pa/ttm  prctijtin  ilho,  feudo  fer fatrtnu 
ttt^tHffidLtA  q^imi^^imtJmtf»  85* 
nH.t.&i.  ,  ••'  atfi 

.  tMtqmdjfiomi^sfiliiJftitrf^mrint  dinifimint' 
.  fti^it4litt»it^^lk  tai^Jt^ifilii/feimdO' 
genitieopfeautttitm.  ftptmfttttf  pnemitmi 
..  fAtreinMitmftimet^/iidkiiJt^^^^ 

<iri$»  t j  •        .  ">•"  ..««1 

^udttmmdifiinmruimfitint.ftttntt^^mitu 
itM^itura  canit  pro  [tiei  Iteredmns  fimpliciter, 
conemremtiikifrmi  vierino  fuMndogeniio,et 
nepotetx  niterofrntre  vtmn^.pnma^initot 


WeMdatarii  viMentei  imt-Ffaaeormka^fthiiieva' 
.  -tiOHe  fendiprimogjtniticonftnfmfmimik^ 
pfamiaiS^AAJiA&^*^    .>  v<tM  ,.««.'«o.;»M 
feu^umdicttur  recipere  iitcrtmeutnm*  ^t^ando 
,  feu4iUMiHiillMdiibetatak^ttt.mmttMktti 

'..f'^k.miLt^\.   •■^.■>'>*T   -'.itt «r.j  •  w55 

rikdm  aMffmfpfBat  ad  haredem  in  allediOrft- 
tte  aperiatur  domino^tue  tv  illo  fuccedat  agna- 
,_4MS.t/ed  anid/mtfitMgfHfmim  jfttfaSmMts: 
.  ^fifltiffiittim-tlt  eiipiatmimlikefmtitmikii» 

fHI.2  5,25.17  50.31.34  7  ?8. 

feMdmbsridiMrmm  fM^ptm  aiienarecoa- 


t: 


tradieenHpfimtigemtoicap,^/jm.%.  -  95 
Feudnm  nmmm  tn-pofiit  vni  enfHiji  ipatredtna- 

ri ab/quedmmeonfenfnjkidin,%x.  -  ■  . 
riMdmmnliffd4tiifii4emini,»fifniditmmd»wt-'. 

qui  commutatt  potcB.r.  ;o.9. 100 
feudumdtcitur  magtsaiienari  fer  cot^tnUonem 

vftsfn^uhnntmfm  tn\^9m\»m  ftfmtntts: 

tbidM.li.  :  .   ;  •  ..  lOJ 

Feueium  a  vafallo  in  eonnaftilm  an  pofsit  abfqi 
a/jeHj[uaUeuata,  &  ^uidinpiurtbusempii/yteu^ 
titmifefimmimtBfitipfttmpkymfim  mim< 
Hjbidmi.i6.  104 
Fendm  alienari  proliUftm  mfe^Mt  leari*  caf» 
:  %ut.%j^9.  105 

Wtilim  pote^  pofsideri  etiam  per  illm^^ni  efl  /«- 
.  capax  fm  cefuonis,  et  dominij ,  iquaudo  tanuiu 
>  agtmdete^mrendafimfiifitemiut,  eap.iS^i 

'immiiis ' 119 

FcMdm  vendiam  cm  paSo  de  retronatdendor/i 
-  venditor  paSmiffud  exercet  cum  primo^eni* 

to  emptorii  pretiojteiiitmo ,  peeunia  ertt  bmc' 

dts  burgenfttieslmtiitMtii,  «^45.  i»MM.-a8. 

foL  151 
Feudum  dieittfr  iegitima  pritttogemtiJktd,  nn^o, 

f6Lx.^%..&**i^x»»'7». 
Fendmnon  amittiturper  renuneintiemmt 

fiatinmmiibmdeminiu.ji.n^zj.  141 
Feudiim  in  ]\egno  mm  mmttimokmidamcta' 
.  itmfillMhtdirifiimtm  tftihtitfmmfkeiefii 

filtiiltdflfiictti,  reUkii  l{egia  Cmm  »/ed an  ii 
.  loemhiA«Ui»fiMiuflamt^dttakHiMap. 

9oji,%M  j.  »4) 
Wmdmtnf^ptiObf.imlfttltihmiditariMmj 

ex  inMe/iitura,({ua  c^rVtConccdiiaua  tibf >  & 

hcredibof  tuis  cx  tuo  corporc  kgttimi 
.  dcfiuuikMHMttx  9b6nmf^\td\»m..x.jM  5. 

fol.  266 
Feudum  quomedo  dignofimmjaM  fit  ex  paHo  ftm» 

piictteTttin  iimredumium]an  vero  ex  paQo  cum 

tfualittteJmtditmrin.ibi4Jk§^' \  ' 
Feuium  nibil  commuHe  biiiet  em  itnfiU&toue. 

c.i    33^ 

Fiudm  fi.emMoaittitMlitadifigfmmfie*efforem 
t  dimwiumidemiftm iitim^  iidnnafaUi 

ad  dofpanimfmmm.ikft\ft$im  cdf.  1 3  9. 

{  «iMn.zi.  4IP 
Ftdimrfmd-ah  vno  mtfiimit*  l^»ktri  emiet^K 
•  ditwi^  denua  tterm  prnyio  coneedatur,  a»  di' 
cjtur  in  illius  perfonaoMtifnii,  vel  potiusnott' 

J  2.»'*.?'    .  ».  i>  .  445 
ftnim  au  deuoluatm  ad  l^egim  Fi/cum  ob  mor- 

tC7H,  vel  rehdlionan  illiuSi  ifui  feuduin  iilni 
merat  ,  nulie  tamenjuf^mpttouis  contra- 
^impetraioa/fen/u.cap,  iS%mm,i}.&'  14. 

fal.       ■     .     .  .•  'yll 

Fiudum  mixfHm  vniim  ,&iJ  m  cfl  cum  feudo  ex 
paiio»&-froui4entia.e,i^9M.^i,  535 

"  €     %  '  FCM' 
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49appKtcfilii«$  fpneefjit»  fnkmMm^^ 
$ltrme(toriitio.e.7,t.n.H^  6f 

frtMi  meimmo,fian4Q  itbermr  ^  ^tiifm 

remdmmfffeinre^M^i^lJn  <H 
fetuii  dmioim  tm  pote^  ex^dan»  fmik  4m  in 

fQlidtint.c.\^n.ii,&  1%.  \x6 

feu4i  foffejfiq  fqU  mm  Htoim  9mf«*t%  iki4, 

nmn.%i,    •  f«9 

f^cndt  teniK*  ffi  iimmeriallodiale.ib.n^%^iet 
fcHdi  ami  pretimffim^enitm»  ftne  feiittftne^ 
9cUt  in  reli(jms  iefunQi  bomfneeeicrei^vifcx^ 
re  r(M(|ir^.4S  J>>|<S4i'*  ?7«  151 
feudi inueiiitwrn  potefl  ab  hdtrfdepo^  ftuia/tarij 

mfittcm  feti^emfm^  ^wmt 

femti  «ni^oMM  p«(»a  anfnhintref  ,fi  lefjtimn 
b4resmortm  4efimtii  feHdatarif  nomienm- 
fiaHit,ex  ea,^ii^/et4m  non  foJJi4ei.ibi4'm 
4-^5«  -  «14 

quidftnegUg$9tttfegc^  mfinim  tWf > 

i^i^.s.14. 

f  ciirfi  qmm94«  ^betiir^4^,mb  l  tt 

feuiiemptw  fine  aj^m  veniitore  renoeantt^ 
non  potfSi  ^fwipi^me  exfeUit  mft  prm  ft^ 
bt  rej^ituto pretto,fm exkmfmf  eap,  ijM.^. 

feuiirefutatio  non  potefl  fieri  abftjMe  affenfMttufi 
inimme4t4t^fmeeffMrmi^e.t%o.tl.\i^  ^% 


ifenim^  »nfH#ii  wti^mm^fi<tm^ 

foi»  lOQ 

feniOiwnUiteraUenmot  legftttm  fnfteffor 
reckperatfinoreilimimmfmii^Hmmlh 

baredts  in  ttilodiox.^ 5  .n.i  7.  151 
feMict  le^m  m  4ebeatnr  4  SitmMio4bi44im  jo, 

M  is« 

fmii^dinmoitf  J^egnofm  ng^nfkfit  iomre' 

Moctirior.icontri:iint,c.9^,n.t»  454 
fcMdo  [lae  «ifenjM  alienato  ft^maf  ifffofitia 

Conftir,  CoiifUtvtkmwiQiq^aiCQrarff, 

(ap.Sj.nu.x.  167 

ftniQ  TKa4u(kiiM^Jfenfnfn  miiidtoaMi  dem^ 


ak  eteffm  fimiUtcr  fine  affenfn  nwMlift»  |tra 
milei&  ifMingentm*prtma  •penditore  reMOcan^ 

fi/$r  fdmrfm  l»m  itemm  emptoem  ^tcj^ 
gntdnimmminMeHtfiibmrfnndnmJtid»mmt. 

\^li^V 

fepio  Tmdifoflne  ffjvffn  im  commmiefi<at^tt  t$ 
nndifeirffwtm»  &  mpttr  pretmm  «li<r4»f| 
fedftidjpnefuriit  l{nno^id,n.$j&^ 
feudo  ai  iomiam  reMcrjQ  fnnt  b0re4i  "pafaUifol- 
.  nitn44melivrationei.f^i^^.6^'7.  515 
fmtiUimtiimjegnQ  fr^grilfi  foj^mkK^^ 
f(mim4t^l^Jiii<ii.efiu  H7 
Fcninnqniparantur  officifsjf.i^Jt,i).  438 
ffpda  in  ^eino  ^ea^oiifnnq  itfmitiir  V»xtMaf. 
'%^^^ttmt^^p,  '  ■ 

FideicommilTacn. 
fHeieommiJf^riMtan,  &  qMnniQft§itfrfrinji 
mfmitateingrtdip^tfioimi  Jmmmfiiein 
eonmfiffffifbkdormt&^tejpfktmfiftoittra^ 
HGior  eontra  bateiem  agentm  ex  rtmeiio 

r&if.  ... 

fi^emmijfarm feCMnius ,  &tertiHtanpofftHt 
fropria  aMtborifaiefiititmiftifi  fefj^nem^ 
(afert4bt4.n.^.  ^6$ 

eante  pojjitnt  propria  authoritctte,legati,  ve/j^ 
4eicommtf^po^$emif^afer^,illi^  tmmi  |4, 

ff^iimmiffmns  potiHfmfgUmifh«ritate$iei^ 

eommiffipojfefjionem  capert,  qMOtii:  teflator 
-  b^opfynifimii  ei  tnbMit^mt^freff4tftmt^^ 

fi4teifomm^lmiiit>r(He  legatariuspoffimt  legati»fi-i 
Mifiimtommifji  pofjeffionm  ftoprin  anthorii^^ 
teti^ereMi^o  detr^^immftr  bitredm^i^^ 

:  mim^fiimvi^mnfim^i^m^»  ttiS*  %7f 

fiieitmmiffMm  rtcifroem  mmifnmhfetfgitKr 
uidnSm*nsfiexfretfiitir4trtftfimfit$fQ  tega-. 
f«r.<^9*M«"    '  »71 

fiieifontmi]^  redproem  mi  et^petnmfaditilni 
fManiofitiff  infUtMtit  fmeftibf^mi  mmdf 
jra«fi«(»l4v(f.«.].<^4.      ♦  ^ 

flifltmmdglm^ttfpi^miiftr  difpnfitionm^ett* 
fetminiuSliim,  qu.tiidadifpofittQ  funm  foteR 
fmirieffe^lMm  circa  mtdttfiiimiOnm  aonmi 
fidoitminifform'ibii.n.^  •  .  .  .  . 

ttmtmmHifmm  fmitt  fitfcflliiiilhtf  ifliifa  imf 
nifierinonpotefl.c.go.n.^.  17^ 

F#t^ei|MM/<iu«  4  f^moreordinatnmfuferfiin- 
.  do^^^hAeb^emmuiamcmbme^ tyte , 
i^0imi^i0t^m4emr  tmftifiifmffifmtofofim* 

4o^.9l.n,i.^^.6.&7.  ijf 

¥iiei(mmifinmnonefijqmniimim  in^^thA^ 
nnotefkmtonfttio^Mii^Mf^gjiimtu 

fol.  r 

jpideitmmifsm  fpr^^ttrsm^m^i^ 

fiem 
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feripofsit  /uper  rt  per  etmfilia  mdtrtmonif 
iontcmplatione ,  m  prtmmi  cmancip4ti(h 
wisdoaata.  cap,  i6^,  Hm.  l.i^  $.6.  j.c^  i^, 

r  ^  47P 
fkdct(emm*ftm,>ei  fegahmt  «d  alieniMs  tertij  ar- 

bitriwn  eoUafnm de  lure /ubfiiiat.cap.^%  i, 

^ideicommift»  aifauorem  >ocati  an  fiat  iocus 
bdredeirauato(teitqueHt(.cap.  po.ni».  6.& 7. 

/"h  47<^ 
fideicommjsa ,  c^"  le^atd  regulariter  a  mt^ibus 
bdredijgraiiati  accipi  dclientx.iZM.\.  263 
Fidciullio* 

fi4eiufsioperdebitorem  prail<ind4  incaufapra- 
uentionis^  effe^imt  enitandi  iaftrumenti  inat- 
fattonem,  an  ficut prafianda  eH.quando  prane- 
tiofittTfolcnt  debttor  debiti  fatisfxtfionem  pro- 
btre-M*  pariter  ijitanda  reUet  allegare  inSiru- 
mentumf(rnu(atum,f<(lfm,vfi*rarium,&c,cap^ 
tftf.»j.i.}.6.7,ejr  10. 
fdeinfuo an fii  prdiianda  dcovnento  petitiwe^ 
.  bdreditiftis  de  refiituendii  frnaibns  perceptis^et 
lite  peniente  percipiendit.  cap.ffi  .nwif .  1,3.4. 
yo&i*'  181 
fideiufforanpof^cumdehitOfcprQ  ^uo  fideiuf- 
fitcer(ampacif(imerccdem.c.7.n.^.  14 
Vtdeiufforp^m  pro  prdSiita  fideiuffione  mercedem 
aceepit^um  iUam  fibi  excomputabtt,fi  contin- 
mprofideiujfione  folnere.ibid.n.^. 
tmiufforHummercedemexigerepro  fideiuffion^ 
praSiita pojfie,fi  nullum  mminct  periculum  de- 
co{iionis principaln  debitons.ibid.n.S. 
fideiuffhrfi  pro  aLiquo  debitore  carcerato  fe  ob/l- 
gauerit  de  foluendo  debittm  infra  certum  tem- 
pus,yeldepr4ifentando  ilium,nitm  die  aduenie- 
tepojfit  cogi  ad  foluendum,ft  debitorem  prafen- 
tareparatuseftt&ifnidfideOitor  ille  reperia- 
tiirmortim.c.6^a.i.^.y.&S.  aoj 
Fili4. 

filU  dotat4  an  in  taxtaione  legitimf  mafculorH  fit 
interfiluu CQnnumerada.c.ff^.n.  1.5.«  8.  «84 

fUia  dotata  a  patre  fi  ex  flatuto  non  poffet  fucce- 
4tf«mt^tttn  in  taxanda  legitima  filiorum  fu* 
ferbQnismatemisfitinterfiliot  comumer&ia. 
ibid.n.j,  jgrf 

fHi4natwralisap»treminHS  c«t}grui  dotataan» 
fHtrcmortuondU  fuperfiite  irgitima  fobole^ 

-^fofflt  congrud  dotationis  petere  fitppicmetitumi 
f.9i.n.i.^.6.tt.&  i^.  289 

Yili^fpi^ia  tfmd  d  patre  pr^tendere  fotefi.  ibid. 
mt.\.&io,  tpo 

Tilia  debet  efse  contenta  dote,  quam  ptter  ei  affi', 
gnamtJbi.n^.^.j.&  tt. 

fiUa  til  immUtenda  in  poffeffiQnem  bonorum  pa- 
temorHm,qMmuisaUrgeturJ)onaiUa  effe  few 
dalia/jitorum  fcemina  de  iure  communifeudoru 
dtcitur  incapax.c.io\.n.6.  307 


¥ilis  famina  an  f^iat  deftcere  f§nditmem ,  G  (ir 
nc  filiis  dccffrerit.f.iKJ.n.io,  57^ 

riiia,quii  renunci^uit  an  ab  intefiato  fnecedat  pa- 
tri  cum  alijt  deJcfndcHtibfu  maJcHtit.  c .  1 8  j, 

11.17.(^18.  ^ig 

^lia^efufremiciauit  (tnadmittatur  ad  fuccel/io- 
ncm  patru  inte^ti  imd  cum  fororibus,qua  rcr 
nuneiarwit^bi.H.i9.&to.  5^0 

Fitia,qkx  renunciamt  tempQrc,quotwUut  extab^t 
dejcendensjuec  demiitn  in  die  obitus  patris  Ju- 
per^:sfm,an  ad  eiujdem  p^is  mteftati  fucctf- 
fionem  aim*»tatur.ibi,H.%  1, 

Fi(ia,quf  rcniiciauit  tunc  d  patrii  fni  inteflati  fuc-> 
cejfione  repeUitur,&  collaterales  admittutturt 
tfuando  iili  funtiH  rettunciatione  contemplati, 
tbi.n.i^^^f.&^o^ 

Fiha  ad  hoe,-i>t  d patrit  fui  intefiati fucfeffione  ex- 
cludaturpercoUaterales,requiritur,>t  liU  ex 
prefte  m  renHnciatione  fint  contemplnti.  ibi^ 

Fi7/<i  pr^terita  in  teftamenta  patris  an  in  I{egnq 

Veap.poffit Hiud  impugn4re.c.%  1 9  ».  1 5 .  641 
fltiaiquMdotere^fi(4renHnemuit(m  in  taxmid^ 

Vit0,&  miUtia  fuperfeudo.-pcl  legifima  fuper 

allodio  fit  interfiUos  cqnnHmerattda.  cap. 245. 

H.i.^.&6,  <^94 
F»//*f  momalit  renunciantis  exctufio  tota  dependet 

ex  mente  patris  donatartj.c.i  go.n.%,  551 
Ff/i<»  naturaU  nec  h$reditas ,  nee  tegitima  [debe- 

tur,ac  promde  contrattdnd^e  non  poteH.c.9^., 

nn.^.&  9, 

?iU^fa>min0  rebeitis  (in  Ifabeant  legitimam  fuper 
bonis  matfrnis,  &anm  eis  procedat  tcx.  in  U 

quifquis,^?itore$,C,«d  MuLMaicft.  c.  ai. 

n.^.6.  j.S.g.&i^.  ji 

f  ili^fxmin^anmfimut  cnmmafculis  fuecedere 
pojfittt  indonnrione  fatla  ab  auo,  eorun  patri 
contemplatione  matrimonij^  filijs  ex  eo  «4-» 
fciturit.c.6%.num.l.i.^.^.6.'j.  %i.%%.&%^, 
fol'  %l% 

Fili^faminf  anfimtiicHmmaJcutisfuecedant  injt 
antepbittotper  eorim  nu^rem  tucrato.  ibi.  num* 

l^9&  16.  214 

FiHnt, 

filius  primogenitut fuccefsor  infeudo  an  pofsit^ 
patre  grauari  pro  concurrtnti  fcudi  ratore.cap. 
45.n«n»,4l, 

filius^ando  fuccediteum  extraneo  aentenetwr 
conferre  ibi.nH.  /^J.&  ^S.fed  fd  quomodo pro^ 
xedat.  ibid.  157 

filius  naturaiis  pt^tri  ab  (n(efit^tQ  defedenti  atLf 
fuccedat.c.^6,n.7,  187 

f  iUns  in  legitima  hdrcditario  tituhfuccedif,  & 
tamenpro  illa  poriione  ad  oner<f  per  patrern^ 
in  tefiamento  ordinatafiQn  ten((m,c.  ^'J^m.6, 
foU  ijji 

?iUus  hxres  infcudo  non  potefl  grnuari  pro  cofffr* 
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rttuifekdi  y^tt,ftdiHtHVlMfgm4)N^ 

lorem  ex«tiUt(.S.%,it.$,  »$» 

fitimtifm^tmifita  par^liofaminmimfit  in- 
terfiHai  eo»9mmrm^$.  tof,  ^3  .w— t.  »<9*4< 
8»C3^H»  "»••:*•.'  '  •  •  .*  ..V  .»8f 
J^/:j|tttR  «H^^9liffm$fMfkf«iMmiitttitmda 
aliorum  legttimnfit  immfiUmtmmKimraduf. 

Ff  Am  sifiuteMsft  4  pytfm  hmidiiate,pia^  fe  pt»- 
witere  ,  0'(h  ilitm  iiura  cuhm  tempusfe  tm- 
mifcere,&  ifuid  fi  iitdiemUmt  tkflmmmm  de- 
cUniiterft.c,9^'M.i.&  s.  •  '  •  »94 
Mt  ^uiifihm  hmtdimritilitewmilii^  kmmrt^ 
alitnA^a  reperiitntuftZteia  fubliituto,  vil  a  ve- 
menubus  ab  itutfiatofrmettfuku  il>imm.p 

lUitu  inmtfeentfe  h^trtHmd  pmtriut  an  ppfsit 
dem*tm  ab  illa  fc  abjitnere ,  cim  dctc^ent  m^- 
gno  me  tUicnograiutiim,  ibi,mim,j%i,94ir  1 6. 

fol.       .  i  *95 

Vilinsfamilias  B,egmhldmSdllf$lfp<i»ris  cmfen' 
fu  in  yrbe  contraxerit»m  eonttntMsiit 
iuuttuT  pragoi.  ianAiope  do&.C.Macc4on. 
r.97.it.  1.1.3^^7.  ..»•.»•... 
Tilitufamtlias  non  potefl  efse  I»  indiclofme  cifen- 
fu  patrit^  ^itid  fiafset  cUrim  bmifimatm  in 
canftsfiubm^cii.s.9^,H.l,  ■  ,  »99 

Fi7»«  natwaUs  n4  l^^im  m¥^.tinftitiitiup9- 
teH  tim  ex  te^amentfit^Ham  ah  intefiato  patri 
;  fwmedire ,& fifiteritprxterttui,piaeficomra- 
'  iidkUtinJltdiiiiidfiial^itimmimtfiim$milt- 
ffaclaufuU,citrikpTxi\i4iwat  venicadttm 
iat9R9to.eap^n.  i.t^^fjftf^a^t  l. 
•  i9.i3.<2m4.        .        .  -.0  -301 
jpHimmftunUismcertisbonis  dpntrebimtinm- 
tutus.ta  addito,rt  ft  P^eligionem  tfltquam  profi- 
teatur,non  ntfi  certum  ^uid  aumutm  pefere  pof- 
fu/i  C6iirc^pfetm^altqmm.  U^eri^tmfe' 
cidariimiiugrtdatkBr,  anfiat  toMd^pe^M 
pattrn^fupfi 

3-<^7«.;,.vi-  ;  •- T:rv>-  .  .  .304 
flUus  NeapcUumttUiiemticfftimmtfupei^lfmit 

aiui^mspareiuibi!fi;efiii§mtmp,gt9Mmk7» 

■  ,  •.  •  3«9 

Hltufjfn pattisfucctfsiqi^jpri^wr^x  co,^udd  no^ 

.  ,  uetcam  occtdiiMpA^lJM*'     .  ■    .  >  44? 
Tilius  niafcnlus  ex  gemralt  confuetiidiue  towts 
CbriiVaifiptki^f^tjuoa^  defup&o 
fticg9dtt,am  mme  mui^tmdifmmm  d$  pfrd- 

FUtui  infant ,  tnatrishareditattmnonaditam  an , 
ad  fatrem  tranJmttat^,^6,7Ji,ti,  48^ 
fUius  an  tranfaflo  temporc  udfropmtudum  f  m«- 
relan  tno^aofM  donatioats  aliauod  habeat  r- 
medium  pro  confequutioae  eius  legittntf.cijS. 
JW.».}.fcd?^  9.    -    . .  .        .     .  .  Spo 


.Hliusmoritntnontevetur  pattemin  legitima  jV 
,  Htfuen^i  matrtmotuimfuu  contraSum  aUa 

.(«noiitnanan^ipfttfaj*  ,   ^   .  )6j 

fUnts  cum  hitreditatipatenutftimiiufcuit  ,»on.j 
. ,  mtpHuspatrimaniumf  «l^mm  tfiUptoprium 

*«jf»'4^.lpj4i.»t.  570 
t^UiutfimUimmpcraffeamidontdigmtmit  Vrin 

cip4^,Uucatus,7r1artbioneigm^Jipmna  fO. 
•  ltf^e/iWnr.«aj}4bid. 670 
fUio tutmrdtlefftimam ipmrt  hmede  k$km 

mfitdandatmuuffto~v«Uue\Aai»Qtiiee&du 
,  DiuiHadrianijOpponfnrf  feproxtmime»  & 

lcguimaSionudefcUum  ailegante^c.  ioi.nN.i. 
.  -^  ,   ,  •    .  • 

F'  lio  pne  liberis  defitttQofucixiunt  parttttes  de  iu- 
.  recommimi,  &ifuid  de  iure  cmifutimlinvio 

Vemolitmex,tsri,n^i^ ' 

«JIM.4.'  71 
Ff/v  timpneti  »mim  fecundt  matrimomi  tmfC' 

■'■^limilfftt  ^9^^f^lll^lfll^P^^-/f^9llll^^lllB  WSBBWBt^l^ 

tim/kmilkCiiiitiiieap.Uridji.%<u  74 
Viltj  lurteommuniattcntofitptedmu  inantepbato 
per  eorum  matrem  lucrtUo,Trtifilii,»ou  mi  bu' 
reda^d^mClidtetMtefm.mp>itimA, 

.  fhl.  76 
:  fimer^iftoU*  pcr^umt  filHfitecedwa  tntaee- 

pbete  emtritiVtfUii,  eien  vt  bmedes.  ibideeu. 

mm.^.  ;  ^ 
f  Uij  ex  feeunde  matrimtnio  fnfcepti  an  fucceim 
-  ;J»m^pb(ieeperccti(im  mettejm  iueretoJbim. 

filii.fuemodofit(eedant  ittdomtiemfeBeeemH 

patri  coruemplatione  matrimonif,  vti  filiitvd 
.  vti  httrtdeste.6^^.$,fi,t  oa^»  J  .7.1  »■&  *  o, 

.  foL\ —'.t"  -  \  ,*"'  '^'' •  •  •  ."ii.  41  j 
Filif  in  anttphatOfCnttrifqui  lucris  nuptiattbMian 

^  fiiuedamvfifiiiftveiviikmulffiettiemO- 
wttMe^pMLm.i^..  sit 
9ilit,itmmteimM.Uiftt1ideielia^^  mmimnfuc^ 
.  ■ecfsiottc  prinaruur-Jed  <juid  in fii^KmtedeUS& 
. )  JMlM.f,9S«««}«%>5>7!.ir  H,  .  i.  I.U  «91 
Viliiiietimm4tU9iMmmifefptm]die^ 
,  .fi  antc  ex  radlfC  inftSa.ibuui  • 
ifjiflororum  vocanturpcr  ConftitutionemVt 
.  dt^uccc^vkibuSi^mmnii^fiiiff/rdlfi^unia 
,  $miffim  ibi  iiM«tfo/M(.f.  .  .  •  •  jxo 

l^Uii  fratrnm  ad  feudijucccjftonem  an  itd  demim 
'vocenturper  Conft- Regni  Vt  dcfijcccfiio- 
V ,  nib.iist/?  ft^dugiUf^^  cerum  m>  <tefdfu«m 
^fuUjbiMi^  10, 

Ftlij  fratrum  an  an}itam  excludaru  a  fucccfacm 
patrutpredtfuh£li,^ap.  %ci>Amtm,  X0«  i).i»* 
.  «&5<3t  .    .  ..v,N.,-.4bf 

Filii  in  coudittone pofiti ,  qiundo  cenfcntm  voca- 
tt^uon/m  mp^  tocette  muUig^umfpp*ik%  l- 

filH 
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FircQt,  .5  • 

mtymwimefrimticiojt.-j,  »3 
f di(nurf4cctu  Csjaris.  ibun.  11.  24 

vmjeifercQntra&mfnmiffm  ,fedex  caufa 
<eriminfUi4efendmtm  ca^9>»(^9*^io, 

FifenstEcciefia^icMri^;  friuikgiigtittfiiBmtm 
fnts  bahent  ad  pcrtfmreHdasffnftnrns  fro  re- 
,  tm&a^dnfentemipyeantra  iffos  Imsi  &  ftid 
-.  ^ti 0i^m4ii§fit^MUttmij^ mef»t*%9 •  3 < 
.  4-5-6-8.  t^i 
f^e^fawutntali  ft0(imm^u%^mm>  t  a, 
.  ^eit  *-.-..  •-• .  69% 

l^l/^rl  kR4  Ttf  rendipolfint^M  CWPlWW  iltf»' 
r:  i»r>niiiyW.>«m.o.4<}.  - ^  -ify 

 ■•  .".F<»«»in«4«  ■  - 

ftmimideiim  eemnmfetimm  efi  iueafax» 
/eaademm'J(!effA4»%f4j^%%  94) 
fltmina  uta  'hVUan^tns  fmce^ieM  exelnii  fofiit 
Per.  rfonkmtur^fJi  z^smH'*^ 

Jffmina  an  fit  exclndenda  i  fnee^meliimmnt 

t»fimfbciifoemi9n€mafeitiemii.ihid,n,t7. 
fmmn  ad  Maiaratits  fncceffianm  admittifur» 
:  y  Huamuisfaent  ilie  eonfiitntns  fro  wi4/eM$  jt 
'.mnHus fuperfst  mafculus  defcendensfer  iineam 
mafcnitnam  d primo  }HK9toJbi,w»3 1.'  *  ')8| 
i  fmiitia  agnata  nmotitrm  extfmdatfrmimkret 
.  eognatotteSlitmililtgmltiifiHmii€af.'%%z, 

f€mimiantett^tni^^xcii$fthfmdofe^^  «0- 
fmitfieotfiiimmiHiimfiiim90r^¥f'>i*' 

Uatu:.ii6jt.ij.  379 
^etminamm  exclufio  apert^imit  verbist  auteui- 
4inti(fui$is  eome^u  ofieudi  deketjbidmtuh 

9f4^t4*  -   *.  •  "■        *  * ' 

VortnOs, 

Vt^ufitmm  fm-bmie,  ftfint^tu»  tmituri^ 

Fonim. 

fvipriufkgiu  mdio  ture  eaneturM  minor  deeimn 
«OnwMMiC^Mifor  deeimo^uatto  gaHdeat. 

^eriaieQi(miefriuiieginmnoncompetit  infufil- 
iari4tatet0nSUtutis»fatrefhabemibus.  ibt.  nu. 
•  99v  ••  •  ^  •  t69 

fmrielcHiOt&yttriAtiopeTfQnii  priuilegiatis bisy 
&$(r  ineadmfditi^ftrmtfimr,  tbnnum,t^. 


^Qricledione  faQainM*.  C»  iitQaufa  trimntal', 
^ifaiimitei^n  1  "Bnhm  wmnwit,  nou  fetboe 

eauff^^^TfihmnifmiiitUiiitt»  h3'"'9* 

- . '  Francorum  i6s.    •  : 

ffmtmmiimMifnm  frimo^uitm  fueeedit  fo^ 

lutinftudo.C.it6^,>. .    ■  •<  ■■'■z66 

fraucorum  iitsinJ{effUfVtrkiffliiiaii0illtt9- 

mune  efi-ibi^'^  •       •' •    *  . 
•f  "•flritBK--"- 
Frater  attento  iureeammunififudtrum  »fimeiiii* 
feudo»omu(mfuccedit.e.iSM.i^     ■■  'ti7 
fraterfufeeditfratri  iufhudp  mm  ftcimia  quaft^ 
tOtumtpM^mieinueiiitura  pro  (e^  &  hzrcdj- 
bus  «X  corpOK,  fed  qmd  in  feudo  conceffo  f)L»  \ 


reruumatiwmfermmum»  f .xo».».  va. 
9'&XU  307 
frater  frimogenitus  fiiput  firatribus  feemeiogjnti-, 
tis  tenetur  conferre  fretium  feudi  nouifecunia 
quafititftc  ettam  fretiumfeudi  conmuHipa- 
'  ttittamif^  itifBtrfhitm^itrtiiiitHrdteiilbtiitVd^, 


fruter  au  fuccedat  fratri  in  feudotadhkc  ft  emuu»* 

fhenmefiexiii*tdfire,ynde  feiiiim  froue* 
■  ajr.r/ias«inx.  •  309 

frater  an  priuetur  fratris fueceffioncttx to,  quoi 
iiimffiitumiufiiofeidi$x.i^iM.Ji.  443 


re,  fiue  tegitimam  affigiiare,an  fimul  ad  iuterefi 

fe,fimfimifl(fjkimi$tmmm*tM*m.iQ. 

fol,  •  ••       .  471 

^f%m^l9m  m^mwwmnm  mm  ^mwmwmmf  wwmwwm^f&m  mmwmw^ 

fratredefiinBainCiuit.  Neap.  fuferHttthuf  firth 
fre,  ^ fmtrtiBmfiffo,  fraferfii^tiittmiLu 
mimtiiiitiififfiir^imtiiti^piiiii^^-ti^.ioB, 

uum.j.  '  60S 

fratre  defnn0o fuferiiihus  forore  "Sfriiun  «miuit' 
^uAf^^^ttmfto^anffmtoiitttrfiteeimit^G^ 

mate  Neap.ihidin.9,  6oy 
Y^ratre  defunQo  fuferHite  fvore,    nefte  exfra* 

tre  pritdefun&t  hmneffueeeduntJbidjtnm.  1 5«^ 
.-■/W.  -  ■•.  «♦»••■*"  ''  60^ 

^nttre  drfimCiQfuperUitihu^  forare,  ^&fratribHS 

mimbHs  tnterfe  vterinis  omnesfueeedust^fbifitA 


■mm.*7- 


•••  \  i 


'fmmit  ffuiif  fm\i^mritiMpt¥mfiittefftQ< 
uemMmtttifeffint.e.j^.n.  11,  9 
fratrum  affellatimu  anyeniant  forares,  c. » i 
mMp.8Mtf|8.  ^mf,%i'j.mm'4'9'&ui 

/«•  m 

'  •  Fraan», "  ^       jt,  '  '  •  * 
FruOntftifereifimturexterrimiis  fifiSbm} 

c.) 5.1.4.  '. "  "  • 

pru&us  an  ifeniant  eaufa  intereffe  cmpenf.mdi,  I 
faSa  fer  emptorem  reuocatione  contr^t^us  | 
.  4timmimirlmi9b4efMMma!feafus.cap  9$.  l 

d  num,  1 
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tfOM*.l$.  yf(}it^ ad  20.  «57. 
i^nAtt  fitcefti  fa  bdredem  pmt(twm  poSl  p«* 

(pio  tcmpote  fim  fideicmm^krk  nfiitiundi. 

fnaiutqmvminmfi  Jim  ttflbmtM  wrn  dn. 


mi 

&iO.  Ji? 
fru&a  fktm  nmt  veniMut  i»  iatntioat  /nb  di- 

^tu&Humaffe^imteoM-penutnt  fctnt  peerniio' 
nst^uando  frocedititr  ad  •»entittimim  nUnim 
fendiI(<^idCmri4Le,9^n,i.  . 
Furor. 

fmorifi  quis  ittnititur^ebttprohmiMSifi^f'^^ 


Gabella. 


n»m.%*  ■  -  305 

CttktiU^nttfolMitur  de  qnoliketmuwiMUnn/einte 
i/tterHHttio^ebetetiam  folnitfi  ntfceretufeX' 
tratfnando  domimts  in  fraudem  animaUa  cmh 
imdt emn teifitmmM fariendnm.  e.iiB. 

•  S55 


Gemmf  mdici  vdmt  ^ ffonft ffo^ft.  temtita  tn 
donataepifeantur.e,yi.tt.%%,  zty 
S      .  Geiondttuifc  ■  '  . 
Gemndiimmna4ifmem49iform»€,  8.  mi6, 

dprja  !.qtiaQdiin,C.4le  ilifllii>f^|i  rfyfiti  c 

■  i       Gr*ri*r,-. ' 
Cratuieme^fendatario  legitimmmtfimef' 
fore,vt  pojfii  tefiari  de  fendo  in  aUqnem  consS- 
.    iniacum,  an  eoncejfa  iMelligaiur»  yt  reddatur 
•  mti^mnfmfolim  frimim  tefiamtntMnh  ftd 
ttimfeamdmn,  fi  frmmfiatfmmmiu. 

,  .  GracificAtja. 

em^atimdpumioUem^iMfkirihtt  fr^eih 
taHsa4,h9^imi4^im9fm*9,i9mmM. 

M  ■■9  « .  i»s 


i 


Kcrcdieas.H«ies. 

e^Mre^mftemm  fiitiewnmlffmus ,  & 
legatanuf  fofjutttpropria  muhoritatt  rei 
iegftdt&fideieomnuffofubieft^  fo^onem^ 
eafere,c.HdM.$,6,i.&9,  »69 
ii»^m$S^9im0d^^  pa- 


.  Hrm>mi  dkmtmkfidfimnt*t,i^fmi»h 

'  fU,  *  •     • 570 

Ummmmmmdofnfrioyexeo^d  imienta- 
rium  non  cefieeitfiemi^a^aUalfonain  hmredi- 
totenojremm^^uiliu^^fti^ierit^ti. 
mm,%4  «5 
Ume^paifms  de  refUtnowdn  bmdimm  foH 
:  mortemMmpoffitin  >tl»^i  nflfwtHm  eb- 
.  n0xtaalienare,e,i  6 jhS,  -^"  )i 


M  55 

Hmespotetlyenke  adnerfm  eontractmm  nnUiter 

factmnidefmtmtJtfi»^'  170 
HmesdeiUtoriteondemnatm  ad  foiuendum 

.  .bmereditoriimitmeditme^ijlifoinerit 


fittqiddagendum.c.6^M.i.^^j&$. 
HMres  debttiyris  foluens  hypotbecahe  creditorifO' 
•  iiaioritfaeni^ffe  aatetmemt  ^md  imisi 

■  ibidMii§.A  .  .  ♦  . 

Hfres  granatus  ai  ali^d  anmum,  ettdifundo 

alicmfrtfimiium%  nijmf^  finim  Uinm  di- 

^r4mir.S  141.4.  14I 
fimresinfeudo  renitens  l^atn  fbkmm  ftmfimif 

adfindnmi^eniendnnue.izJL^.  t^t 
Hnresaimndo  dtfmtti  bmrmktatem^deiur  ^im- 

/i  emHHkm  tm  ermUmihiii&legatmiis^ 

eaufam  babeittibfiUigt^i^  %J9 
Hfres  granatm  an  imJ  ^mn  baredieate  teneatnr 

faritdrM  reSiitutionemfrnesnm.e,9iMam.S. 

iWr.''  •  •  %9% 
HaKigranatm  pofi  cafum  fideieommiffi  tamtur 
'  fnmhquas  pcrcffu  nfiitmt  fiddeammiffo- 

n$\t,t9^n^  ....  .fi'^ 
HaeufotionteNditorianteriorian  fuferrtaibli^ 

gata  poffit  a  creditoribus  pofleriorHms  actsonejt 

reaUieoiui0mi^,iQ%Ms,i.l,y  6,%,  \n>&  t  r. 

foL  .        .:  . . . 

Hares  enm  benefieio  legu  fobieni  ereditori  fofie- 

r f  r  (drtti^nfnxffi  mfdntm^mi(jdii\  ifi 

num.9.  -  ••.  -  —  '^lii 

Hmresretinebitexfatrmonio  qmifmd  im  mh< 

fam  hareditatis  eXfenderit  ibi. «.  1  ^ . 
Hores  •neniens  rm  bareditariam^mm  teneatmr 

daetktiomidebeteMfrimme,fibineniu 
V  mmbaret,  ^memftofmnfefii  aetiomLf 

bypothecaria  eonneturi  iebet  cnrare,qu6d  pre- 
.  uumfolimtmcreiitmbeif^aniitarift,ibLwn. 
.  t€i&ty,  .        •  .ti.t'|i8 

Waresfolneni  de  propria  fecnnmjcreiaori  frimo 

uenieKtianbaheat  b^oomm 

rvteati09em.ibi.tt.iS,  .  

H»et  ftnftmfifetiem  boM^atem 

fiamenthdn  pcfjit  nariarejllam«iiftmt  mgare 

■  eoditiHorum,c.l.o6.n,\,i.&  ^  J19 
Hmes^  eHinmtrafatitfaeiendilegatnm  tefia- 


tmu. 
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torisittnetwaiittterffje  litc  coiiteilM»,fed  ««l» 
hoc  procedat,  quando  iit^m  btbntt  lit^andi 
cau/am.c.  lof.n.j.  3»6 

H^rtt  pMttmAairiteffe  non  pouft  nift  t^UmuM- 
!/kj  f.  1  Sp.n.j  1 .  5JJ 

lUres  jetnpn  cotnpnJicnditiirin  ornni  acqmfttto- 
ne,quamfactmus»quamm  de  illo  mdla  fiat  mih 
ti§jt»t90M^  550 

Haresquandonon  tentMttrdtfmSid^cfitionem 
feriMrt^f%i%M.^,  6}% 

HMresfntMmtm^td»  hpt^tarw  poteft  adner- 
/ns  defimSifiOimfitMdtttMm  i9imffre,ibi. 

H/tres  infewio  dititnr  /lucedert  tUmo  morienti, 

H^es  haredisteneturndimfitttidtlldflU  Atf- 

restenebatur.ibi.n.it. 
Hitretbdredis  quando  non  teneattir  ad  ob/ermm- 
timdifp9fiHtititfrmiit^nimit»liL»Mt^\^. 
&16.  5?  7 

Hnres  inftitutus  fi  viuot^atorecitmfi/^s  dcce/Je- 
rit/iata  fubfUtt^itmffm  tlm^nk  eodictliari, 
cni  nam  teneutur  T^enitnttt  idtimellato  haredi- 
tatem  refiitutrtt  fiiiitti^SUmi»t^  fi^finuto . 
c.sip.n.g.  ^lp 
Hitresobligitnffenominepiropm,  um^mdft- 
nuncians  beneficio  difcufjionis  inuentariit  fim- 
per  vUri  vires  patri0oa^  ttwdritiat,  tap.  1 7  ^ . 
,  «««Wtij.d''  14.  66g 
Hmt  alicuius  Officialit  tenetm  ffigH^Mtim 
peruer.it  dc  mali  quafttisprr  euts  authorem,  ne 
aUeno  jcelcre  ditetm^ap^^i^^nim^l )  •  I J  .1 4. 
XSjt^n.  ..69^ 
Hmtdis  nomen  iti  coarSgriitkfr  mflffcttAwT 
.  .mtraneiyqui  ab  inteflato  venire  poffuuttproprijs 
fSiidmsa»ttfaraintwr.c^i%9,n.i^ 


de/unSi,  adfiuem  impetrmii  fiftrill$  V 
|jji,8.-  ..ij.i 
Hxrefis. 

ipfokteifmrmfim^ 

mmf^ttinti4ifbiram.c.<,.m.  -7 

Hypochcca. 
Hypothecay&  ioKtimmtt  fimtiMtmfitMiit^ap, 
%  g  9,fil6%mHd  tmitaim  • 

C.J8.II.I4.-  117 
Hypotbecat  quam  babet  mater  fuper  bonis  viri  a 
filio  pattit  httttde pofjefis^n.cenfeatmttttiit' 
ffa  per  fucceffimmifilif  mbmiitmuttrit,  iliiMt. 
^i.cumfeq.  64 
Hypothecageneralisan  intelUgatur  probibita,fi' 
entfpeci^imtermimtttx,  in  c«|>.  iinlli»<fe# 
reb.Eccl.non  alienandx.  37.9.9.  85 
Hypotbecapro  confeqmtoiie  iotisbabet  origiaom 
idieprimiffionisitm  miem  folmioms,cap.2B, 
num.%%.  9% 
Hypothecatiput  ieftSofiipeeltonitelttiei  reptri' 


l 


tur,  lub  quorum  titulo  facris  inftgmtui  eU  aiu 
poffit  crcditor,cuihypotheca  fpedat  cUrico  de- 
fm&o/uperHii$recmere4»^ijiu.yf'&'  1 1. 
foL    '  170 

Hypotheea  vt  acqmramrtrtiUwi^nodnam  reM- 
put  infpicitur,  an  bonorum  debitoris  obli^atio- 
nts,  pel  pottits  pecuttUt  nmnerationts.c.6o,nH.j . 
4.^6.7.9^9,  19S 

Hypotheca  pro  forte  ftmplicith  cnnflitnUi ,  a.-i  pa 
riter prointertfseeompetat.c,\66.n.\%.  47^ 

Hypotbtca  taeita^fme^tnpempro  doteau  pan- 
terfmUUni  inttr^etmftttrep^.  ibid.  m. 

i^fMI.  475 
Hypotkecaria  aQto  an  competat  creditori  haredi- 
tario  pendtme  difcuffiont  imHintnrii  aduerfus 
tertium  poffeffortm  bmmmmfibi^bliatorunu. 
e^.6iMan.$,  %Qi 


TaAantia. 

IUSaHtialisan  p»}fuper  aiiquod  remediunu 
mpediriu.6.u.S.  Z} 

Ii^norantja. 

Uffioraatia  iurisia  mi  iore,muiure,&  ruilico  tok- 
^  -ratnr.t. ii6,n,to,  410 
Ignorantiaan/oloimnmtntn  tomdiegams  pro- 
baripoffitje,i94M.9*  $7» 
Immiflio. 

Imm^  «M  impiditur  oppefitit  exeeptimibM 

fttileriMmrt/p'cirnnhus.c.loljh§0  '  }07 
Immunicas. 
Immunisan  qnis  fii  d  jolutiout  gabelU  pro  fiuSi» 
imtprfdij  ««pri  i  Fi/te,vtl  SadtfiaxMf,t  $9. 
»««».7.  454 
ImmunitasA/olutione  gabella  conee/fa  Titiopm 
:  firngibmdntptfdif^mmtrai^ademfterem 
.  eii^tmfrnd^Jibid.n.6. 

ImpedimciKnm. 
Impediittentum,  quod  confideratur  inNeophyti» 
eirea  erdianm  fitfeeptmenh^/q;  ad  qnod  tem» 
i/H>j;.f.  144  «.4.  429 
Impedimentaquaeffedebeant,  vt  elapfo  primo 
faule  concedatur fetuninm  cap.'j9M.6.  &  9* 

J  .  M  .  «4$ 

Incrcmenriim. 

httremeistum  ret  veniitafub  cot}ditione,^a  pen- 
dente  emm  ftt.c.r  ^  9.n.  1 1,&  1 4.  684 
Indicium. 

Indicia  ad  tcmnram  an  fai  fint  ad  tyihitcnd  im  <«- 
rifdi&iomm  ludici  laico  coutra  cltrintm  tn  c\i- 

Ingrcdicns. 

Jugredicns  l{cligio»t  M  hocietaiii  lESr  ft  biennin 
elapfo  trta  pota  ftmplicia  emittat,efficitur*efi 
l(eligiofus.c.  I  <; $.a.  5 .  5  74  ' 

Ingjtediait  ^etigitfnem  fi  ^mteprefiffionem,  de  be-  ■. 
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irif  /Mr  9911  itfpofmtJbmi  UU  K^Ugiom  a  cqui' 
fifa  rf>f«n/w,^M  dmiimtx  perfona  KeUgiofi 
foceU  Hlius  confan^Hineis fuccedere  1  fed  r.o>L» 
frocfdit  m  Kel%tone  Socieutis  /ES^'. 
Inireiim  S9€imtm  rSSF  fi  mij^  trikiufim' 
flicibHs  votht  abfqi  licentia  Trfpofiti  Cencn* 

lis  a  /^e//^i9wr^fryMff^v^i^o'4*'W<'»i 

nnmio.  575 
Jagredies  l{eligiottm  mortiitemporefrt^mititf 
lifa&miitfirMdm  /i#M»f438«M>m.^ 

Infmideli. 

immiti*  txUttbns  oritnr,e.i  1 1  JfcX^t      6l  5 

fnquifirio. 

Inqttifttionis  Tribunal  t)s  tnntum  bona  condonare 
joieh^HtbHsperpettiie^rcerii  ftm  fminHm% 

Inflantia. 

litHantiactptacum  defuaQo  49  tranfeat^h^h 
ftim  ckrieum^c.  149,9.5«  .688 

Inllrumcntum, 
Iftfimmentum  reddit  rent  certam»  t^facit  proba'' 
timufm  probmmx.  5  5 7.  179 

InflrMmcntum  in  indieio  pro4t^ttm»cuius  fidejefi 

f(n.  el  af>probata,dtf)rt  iteruni  prnduct,CHm  ad-^ 
Herjaiius  yuU  lU  ud  defaijo  redar^uae.  c  1 07. 

Quod  /juomodo  intclligatwr.ibii, 

InltrumentumnHmincufaripoj^it  in  faxo  credito- 
ris  ex  pa&o pr0eed(nte.c, toi.nu.i.  6, 
foU     '  ?14 

Jnsliumc^ntum  in  iudicio prodnfium  an  fdemfA' 
ciatyfi  non  eji productum  in  (ijarta  pergamenat 
feritmafmn4  Coi)Ait.Regni  InftniiDencoru 
robur.r,Hp.n.3.i4ti|.i^Ztf.  4t5 

Injirumcvtum  flipulMtum  per  Notarium .ApoSio-' 
iitummin  i{c^op0jfitprsfentari  Via  Bjtus, 
ijuii  mter  perfoum  Ecdffii^imk  Dr^.>»8« 
num.t.&^.  6^9 

fnSirumentum  publicum  requiritur  ad  hoc{vt  mw* 
lier  vuiii^  fe  obli^et  in  illis  cafibuf,  in  ^bus 
ftMigmepotefi.cap.tx}i,iami*^,  680 

Inierdiiio  oriinario  vti  poffiietit  inteniatOj  fi  Iih 
, .  itxpnmmcianittianiimefii:  mmbmm»  mts 
fcfft  immari  [HmmmijSmm  mmifmimut, 
'  Mo^mm'9.&'9'  '  59f 

XntereflCf 

Imerefie  pretijtmtiimimi^  fmt^d^at  effe 
recompptfmwmfnt^ibmftimiiint»  c.20, 
num.8.  60 

taterejfe  denegatwr  *bi  mora  uort  contraijicur.cap, 
lo9.fi.5, 

Jntnefic  tjtuintitatis  debitx  mmquimi^^ttHriuhi 
moranonfubintrat.c.iiojhl*      '  |>7 
Jnterefsc  pro  modica  auantitate  nmi  iehetm.ibii. 


In-eveffetqwtitwiicit^^titieketm  gn  pogitin. 

flum  tfucmtitatisdefjits  excedrre.ibijs.^, 
Interefse  iegati  an  a  die  moruf  1  velpetntorii  Je- 
treatm*e.t%i*ihBt  364 
Vmeftefmit  ytpetifofie,fti4  refdrmm,  eap^ 
i65.».l7,  474 
;  Imere^  doiis  in  tempore  eofitmto  nonjolutx^ 
>  '^^dUtnep^itmJM.n^iS,  '  477 

:  lmmf^4mispo^  iotantimn  mortem  promi^t  4n 
iebeatHrabftjnciaterpeUatimieJkhi.  n-iQ.^Q. 
«^i.Cr4».  •478 
tntmffit  reeompenfMibm  mn  fhtllkm  emm 
iurc  permitiitur.c.  1 71  -w.i  i.  491 
interejje  lucri  ceffautis  eeffat  in  eontraSibasbona 
fidcitiata  mora  in  tradenia  re.  ^.241  .num.i. 
fol,  685 
Jntereffe  vita,&miiitia  andcbeatur^  die  mortis 
emmmuws pmit,&  fui  m part^h.(,  t^jm. 

jnterejfe  legithna  i  ^uo  die  debetur.ibii.n.^ 
Jntereffe  partis  pretij  fuper  fimbnmmifmiiu 
peti  (oteli.ii>i.n,  s,&9,^ 

Inwnifiirniin* 
Jnternfurim  eoHnentum  peniente  folutione  rei 
j     venitta  an  pojfit  peti,vt  modererur  >  fi  excede- 
rtt  frn&uh^ui  ex  re  veniita  percifimntm*  cap. 
teJmi^t.T^mi  7.  59 
Jitterufnrium  an  peti  pofjk  i  -niro  exmttraSu 
mutm,quoi  dependet  i  (rmifi^  imit.  ctp, 
I40,fli*.t8.fpl(^29.'  1*1 
Inucntarium. 
Jmtentarium  vt  legitime  conft  flum  iutfiretttr  opuf 
efiiVt  m  tlUus  (onfeHtone  omnes  creditorei  iia^ 

imientariimi  an  profit  h^reiiivbi  9J(  ereiitoribMf 
altquifutit  citatitaliquinon.ih.nu.j.       j  jo 
fnmnttnr^  bcneficiumPiwmimfiiwfuffraistuT^ 
j    ms^^i^j*  .  »07 

;  JHnmarij  iifcuffiofa^a  cm  vn^^ptfikmihHs, 
mtt^tnoeeat,c,i\i.n.\o,  i\<> 
Jnnhimh  ietkm^  f  aUit  em  -mm  mr  ereiitt- 
..f^iUftiifsmimmifiimHmJHimth 

Inijcftinira. 
j0iifiiHfifiierim  iuo  defeudo  profcg  &  iefeen. 
^tmmtmi^ii&tejmimt  iefiettnttiiiif»  1*  fne' 
^imiihereatfieminatficontingetit  altermn 
ex  tnueHitis  fitia  tant^  fuperffite  ieeeiere^l- 
(4aifeniifuccejfMn(mttdmittitnr,  e.  8j).iw.8, 

Imieflitura  noua  attcuditurt  &nonaHtiipta,  vl>i 
cocejfionarius  fub  nonit piilfiffe  ohl^anft^c^p' 
55,nM(i.gi.  18; 
'  JmmfUtmn^Hfllpotefi  ab  hmiepeti  imanttj 
tempore  vnius  ant^Heipefifieiiimmij  mor- 
ftnMt^Q.n.i.  *  »45 

'  jumfHtmsrenorfemperatteniiiebet/eihii  tfnit 
I      jeudo  fuccedcre  vtitt.c, 10  i.nii.  10.  \og 
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ludex. 

Ikdex  £cclefiaiheiu  4m  f$t  comeptttnsideofno' 
fee»d»mUieumi4bbortut  etiwu»  eommitum 

-x.&^.  4 
Jndex Ecetefiafiicm  Mt&  fumdofi$ eompetens 
U  eogaofeembmt  U^tmm  ftlftm  €«ntm^iffo 
4epmtentemJhiM.i, 
Judex  EcclrftaflicMS  in  crimine  hsrefis  babet  r»- 
rifdi(iioaem  frittatiiuimmlmot^^^.^Mu.iS» 
fol.  lo 
JudexltUua  an  poflitferediSiimgeneralecleri-' 
cum  monere»  vt  eorim  ipfo  eompmat,  dimje 
iaUat  babere  iwra  eontra  Imamt^jSM*  X  t 
ftto  mamttwt  ptun  mj/diSitmm  fmm  dte^ 
ri  dema)idare.c, ^l.n.i$.  lo^ 
Jmtex  laiens  an  fit  eompetens  eontrn  elerieum  (PU 
aBiettibm  naUkmjeap,^^i,ii»t 
fitU  »J5 
luiexUieus  exeornmunieatur  excommunieatio' 
MaemteataiaJMUCcstut »  c«n»i5.f<wn- 
iuMtmuaifmmTfikmidtrakii^tmkt- 
riseauoniei difpofttionem.ibi.n.6.&  34. 
Judex  LucuStnec  aau,  nec  potentiaittriJdiSiouem 
xiuAet  iu  etericimx.  5  >  A4  •  ^74 
iMfojr litatf»  fitid  iOUntiam  ereditariteterici 
mandauerit  inqmHmsJiue  colonis  clerici,rtdt 
4^tilfutibusper  itlot  elerico  debitisfaeiaut 
defofitum  p9uis  ipfum  hdittmfaltimhm 
eittmiiuimiieatitmmiMiUap.7Smm.i'i' 

4.7.8.«^  X».  *34 
laieus,  neipii  dtreBi,  uequi  iudireSii  poteH 
tlmkmBaifimmTHhmdtnAmt,  utfiifk^ 
fnmmkmmimJ»mn,iMUfim»»%*y&6» 

fot.  *J$ 

lude%dquom*mfaetlibm  lapfis  poffit  fitmfm^ 
faftmtntlmihtmifitftiitd^mBimim^ 

tax.79^-S'  '  *44 

Judex  vnus  potefi  per  aUtmexe^mfacerefuaprf- 

eepta.e.ioyji,\m  3*> 
ludexforirreditorisuuUam  hahet  iurifdiSiouem 
in  debitorem  alterius  fori.c.  i  o8.ii.a.      J  24 
Udexfeeuiarisreipufitus  pro  intpioratioue  bra' 
ehiifuperexequutionefemitia  UtmfmWici 
EeeUfiaBieu  in  caufj  mitrimouiali  eoncemll- 
ti  feparationem  tbori,  &  dotisrefiitMu»ieuut 
mdeiUiut  yuibus  cognofeere  foffit  refpe&u 
wtBiattimtitdmitx,i\t.n.i.^&i. 
Judex  Ecclefiasiicus  non  foltm  fuper  diuortio,  fed 
etiamfufm  datit  mfiitutieue  e^  eomfetem*  ibi» 
nMm.2»  .  A 

ludetfeeidgtis  quando  diciiur 

fententia  ludicts  EccUfiaflici.^ii. 
ludexfeeularis  mandatjieri  dotis  rei 
ftatimatquiUiiexSetiefiaMieu , 
fufer ^fateimme matrimomj  ibid.n.j-     ?  3  a 
ludex  itmmmmtfrdiuarieinm  neu^mm  Mftf- 


eedrre  dcbeat  fupermmttOtmm  attiquiorem 
c.ii3.n.i,).ii.c^  |2.  li^  ' 

luitxmfoj^  reeufari,  neinterueniat  intaufts 
tiitmspupiUi^  qmtmtriidfi  iuimieutxef,  \ 

114.».!.^  5.  5:j4' 

iMdexaufoffitrecufarif  ue  interueniat  iucaufu  \ 
aUetdat  ttOtfiit^  qm  ffi  eofanguinem  Trm- 1 
lati.ibid.n.i.}.^^,  | 

ludex  in  omni  caufaiterminum  luigantibus.ad  eo-  * 
rum  iura  probanda  (oneedere  teaetuTtyS'  q»id  ' 
fitraBatmieimritartieiittlmtim,  eaf.%tt.  1 
num.z.&$.  66^\ 

ludextaicus  vtpoffit proeedere ewra elericunL»\ 
affaffinum^uodnam  requiratur.cap.  i  j».mi  6,  \ 
fot.  6^4 

ludex  an  poffitpoH  emeli^t^aexaminare.  ■ 
cap.%i^M.6.  ...        —  6jz 

IMMrMrMMy  anfupplem  ie/Hhm  tmorif, 
velcuratorif.c»i^7Jiu.i,  4x1 

ludice  mandante ,  vt  qms  procedat  ad  Wpulatio- 
utm  aiitMus  eontr<Ulutf&  reeufautetjnid  4^?- 

Tudicinm. 

ludicium  attcntatorumnon  impedtteaufamprin- 
cipalcmfuper  remtiiuttiiugliispoj^fiouis  iu- 
tetttatum.c.to^jhto,  598 

Judicium  iaSatMm  iaAKm  Utitpenitmiauu* 
ej6.uu.^*  1} 

IiHfiVfimi  iiirifi>ilfrlrcMMefldtotf.c.s4|4W.9. 
fol.  6%9 

ludicium  origiuatt^wmiutidem^t3atm,eap» 
198.11.8.  ■  imV  ■'■  s88 

ludiciumpetitionu  bmtiitarit  m  fimthtm  re- 
flitutionemimportet.c.9tji,%,  a8l 

luiicifeueutusiucertuteft,e.ixji,%,  17 


Imfmmummfiiffitfitfifiimat^iiiut*  tif*^om 

num.j.  11  r 

ImameutumfupfletdefeSummittorisatatis.  cap, 
Xttf.«»l}* 

luramentum  mintnit  fumit  etUtNSum  9ahdat. 

c,ii6M.y,  410 
lurameutum»i^fimmauimiiriAim*ikiji,9,  . 
lurameuttmiMitmHUii  htUtt  rfrfaf.lW.Mfci5« 

fol.  411 
luramentumuou  eoufirmat  eoutraSum  frodigi,. 

e.inM,6,  413 
Jmamtaeamum  debet  operan  tn^^fim  aSns^ 

eti  afftmm^.  1 48  ».  1 1.  438 
o  •.  lurifdidio. 
taiifiVSioeflde^egalibus.c.ii.n.i.  105 
lurifdi&io  eji  de  I{egaltbus;fiequi  OjficiaiesB^irO' 

nalet  dtcuMftrbabere  imtfdiSieuem  d  Kegzj. 

CtfSrjki}.  149 
hKifiiait^mmtiltfrtrt!^ptfptMp,t6t» 

ttum.'y.  ^14 
Imfdittutcoiisretterritorio,  ftem  uebuta  fuper 

d  9  S 


Diaii 
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fslnim,  cap,  iz 5. mmi.  ^ 
JifrifdiaioHis  v/u  MtrmufcTiimferlttdtionem. 
(.31.11.4* 

iHrifmuimhdentm  tHri^ifdtm  kgti' 
mft4triftimidmellx.ii$Jhy^  $i6 
lus* 

Hu  aeerefcendi  an  hcm  babtat  de  Uma  mim  ex 
fimttmiimiiflmtdiimm  lUiermc,  55* 
«.itf.c^  25.  181 
Jme  accrejeendi  fublatc  recurntwt  adfuccefforiii 
fAAMM.18941.p5.  54^ 
Imdiik^rmtHrw  Curijs  Ecclefiaflicis  itt  his,  in 
qutbmimtmtikmsmdiffofidt^,  SZ.nM  5. 
M  "  174 

mwne  eH.C4%6».^  • 
Kirff  verb.Vrancarm», 

Itu  in  re  emnfttm  j  W  oliipiliMKi  foffil 
in  .Aqmlimmliifttuimieiih  v^t^^Mm.-j^. 
fol, 

/«f  NdMim  femper  recifitinterfretationem  iiurc 

lus  nullum  reak  tran^iKtmfer  tmrnffm  loca- 
liaw.c.i  40.11.  j.  '•'  <!8$ 

I«i  «ffaendi,  quid  tmpetit  f^Hkrikm  vredito- 
fibm  fer  funtm  ttmfmfr4tirlbiim,€»i37. 
num.\.  4?<5 
lufpitronatut  an  amUtatur  per  lapfmfatrma  in 
Unfim.9.^at\^  •       •  .  8 

SmpetCHdt  redudionm  ai  mbkrkm  hmi^eirt 
',  ejlperfonctle.c.x9ojt.%,  '"  507 

hts  pHcandi  ejt  tndtmdmm»     infiuau  eonftfttt. 
-  r;9f4i>«S*  •  184 
hiifrehihedii  qH»iBgmiesbabent,nevafalli  ad 
.  tdtamolendtnnJkma$^4afttaaeeedant,tjua 
ipfirm  Barommhmfmmim^fnmiinvafalli 
wet§4ermextntmitmimitmfMtimm,u 

Ulpri^ibeitdi,^od  habent  Barouis  infimnistmo- 
Undiiasa^tapetist  ta^it  perfonm  9^iMmm, 

J^/o  ^''^(WB^BiJ         ^(j^RjdPBJ  ^ftfv  flM^MP*  ^# 

fot.  J5<J 
lus  redimendi,quod  habet  debitor  aduerfus  pigno- 

•  'fsMitNni  mtdtttremfntmiemfmt  dmm»  mtp. 

i<;7"4'  451 
lus  remi  tendiregulatnrfecnndim  ordmm  fnc- 

•  €i$em.e.^.n.'j.O'S,  6 
lus  retra£iust(fuodiurefangmniic§n^ilhinvm-^ 

ditione  fiudi  non  eti  cognitum  d  iure  l{egni,  fed 
tantiimaiurecommnifendinrumx.  n6.11.17. 

M      •  "34? 

<tm  retra£hu  ,quod  eompetit  iure  fangninit,  illi  co- 
petittcui  comfitit  almamiiimifm^fiiccrffio. 

ibi  n.jo.  •  •  245 

lus  retratlus  ejl  fhi^ifimiiiiiirfniminm,  emu 

inrii  cnthmuns  re^ulisrepugnet.ibi.n.'^^. 
^us  retratiuspreno  rjrtUtuto,  jeeuadMm  commimi 


$iv,mi 


fententiam  nm 
nu.^6.&'  ^i, 
Ins  retmSmanempetmBmmdimifilSmmtii. 
mltitfnandovfdtinrinrifiliBmmmintlkMp. 

Ii7.n  1.6. 11.18.  ip.cJ- 20.  m 
lus  repra&nstnfendssrauone  weimatti  dcncg*. 

UiMki^f,     I  .  i  . 

luris  retramttmtmn  fus/h^utflimmrjbidmu. 

mim.to, 

lus  jemel  altcui  quafitum  ampliks  tlio  inuitoex- 
torquerinonpot^.e,i6^.n.%,  470 

ius  vindi8a,&pactsfacimda  an  competu  fratri 
natnrali  pro  morte  altmm  frams  nmrndit. 

•<'.4.».I.J  4.IO.<>"  .M...  15 

Inris  error  dlMm  mfiit/itjimifpfiffmfbHfnliet 

fiuStus.coi.n  to.&  \i.  t8i 
ima,&^aiitoiies  aa-ifetuaat  appeiiattonemobi^ 

-iHimf  &iimmbHimttnf,  i^.«mm&:i  t. 

7'&ii.  45j 
lurafeudalia  commnr.ia  feruantnr  inl{(^M 
deft^um  mns  mnnuifniis.  cap.x  8y.  ««».41 
yW.    \    ■         •  .•.TiK.>  ^  • 
Jura  omnii  fcudaliadrretra^u  loqurTitiafToxi 
miorcm  taniumvoeantiomianmmremouortn 
c.i  i6.».35.c^  37.     ,  .n..  -j  -.1^4^ 

Jufiitia  ad  mnim  fomMmil  ^9m§ldi§^  c  1 3 ». 

Mtlri.8*  ••••  .i-t  -  »  •"  •  ■■^9 
\  f...    ■  ■    •  M>ti  ..  • 

•        ...» ,  ■  j      X  • 


iiit 


Ubor. 


*  .  Ladislaus* 
iMMtmK^^xnonfecUmniimim  de/eriptura^] 
liittdbwirfwCifUUgBfeMcttliiicpmdcn- 

Lxfia 

efl  probmMU,quando  petitm  rtfiiimininin» 
tegrmadnetfus  iapfim  mmfint  inrti  retn^* 

dks.c.Mj.nu.i^. 
Lajio prajumitur  ex  immodicadonatioue,c.ii6x 

nn,\6,  411 
Lafto  qux  in  donaiiontconftdiretur.  ihi.n.  iS, 
Infto  fumodd  dtgaafci  poj^ ,  quod  tatcrueaetit 

in%mttrdtkttm4eSiorm^l.y.  nMmj^^^^o, 

M     '  •'•  ^ 

Latcns. 

Jiaienslfabemin  proxtmiorem  cleticnm  pottji^n 
CimtmeVeapMberi  ie  bonisfm  iifpamm^ 
anboeprocedat  in  f  1  imitf n  t»iii  fcqantirbl 

gradu.c.^6.n.2.^.4.%Ui.&  9.  Jl?5 
J,aici  anfint  capaccs  tuns  tiigeudi  Capeiiauipro 
">  m^  ceUbraadu.e.\ io.n,6»^  •  ^6i 

latciiiHim  f<'J]:»t  admiii.^j^aee  bnmtmpamli  - 
■Be€iefiamm€.z<3i  H,j\  V  ^..,r,. 

Lai- 
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traffare  nonpoffunt.ibi.n.  2 . 
Uia  poffnnt  prorogare  imjfb&i^nm  Im^eis  £<- 
(tefi4^ici^,2oj.tt^.  59i 
LcgMun. 

Lcgatum  Mnutm  ^di  ocato  rrliSlimad  hoc,  vt 

contin- 

gerit  AdBiminm  iUm  ik  Scsmmv  e/jgi.cap. 

foL  ,  ^ 

Irgatim  OM  icbtatur  ifilegat^aiusex  altquafw 
pentenienti  caufa  modwm  «m  adimptufab 
initiopoffibiim.mimnmiu^,0^%».  enm^ 

^^atmnliOiimnitman  deheatmyfiimteidfe 
excufaaeritJbiMjSvfA,^^.  16 

Lf%atMmp<\tefi  peti^iaexeifUMlka.ihijt.  i». 
Itg9tum  euujale  fndumdiciitm.  ibid,mtm,  18. 

f9t,      •  ...  ,^ 

ixfttiiwnliam  alicm,  t/t  bae,  vet  illud  fimht, 

^fu  imUtiuitlcintmodtkrihdimmf,  )o 

fol,  .  .  :  ,g 

^«m  /R  corporeftudi^quodfiiie^atfilMtper- 
mntitur.cSi.n^.    ■  2^9 

l^itmk^^tell9mifolitendum,fiai 
tm  peruentrit,an  di^dimr^^tt^tmiaitjfimih 
tiirtertifordiiMSmtai  PrMeifci,  tdp.  100. 
num.6.  i  *  505 

M«$um  fiiamtCMMt  wmtdtbehitittii,nki 
}   Jmpknimimtrme,Ui»J8.  m 

LfgdtmunntiA  tfuantttatis  pfttdente  f«lmtiont^ 
fertis,  an  pcti  pojjit  adiemoras»  ud  pmius 
i  die  petkimiit  dekltHifxMp,  ii  1.  mmi. 6.. 
7-0-9'  '  jtf^ 

Lfgmm  omMimtibrmtm  aticni  fkBxm,an  com- 
preheadmlibrot,  auos  teiiatorpofl  condHuuu 
teHmmm  «efii^.  r^.i  a  %,mi,x,%,&  9- 
fol.  ^^^, 

Etquidfiejfct/aam  eonUmai  perfmim,  ibid. 

nm:t^  •  *■    j<57'^ 

Lfc^atumfaOm  mniee  dtee,  ^uod  Tifius  teHdh- 

ridebet,  an  comprchendat  illud,  (jrwdTitius 
dehtbatin  dtem ,  veljub  condUime.tbt :nu.  J.^ 
^ttfcv-  •••1»  •  ' 

Itiitumf.iSlum  iifredtiore  debiteri /ko  de  dmm 
eo^uod  iicbet,an  comprrhrna\u  debitum  tUud, 
quodtefiatof  ab  eodcm  ac^ujiuit  pofi  teftame- 
tmiii.»,^, 

Legatum  argenti  an  comprrhendjtSargatlim  ptfi 

tefiamentum  quafitum.ibi.ni  s . 
Leg;ttum  ptcunu  iuBdnco  repofitd  an  comprebc^ 
dat  pecumm  iUrepefitmp^teSmnemmitM 

ihi.  tium.6, 

Lrgatnmfailum d viro  vxori  omnium  botionm»' 
mehiUm,  «n  eomprtbendatmobiiiap9fhdac'> 


■  I  I 


LegatumfaOm  tetti0  pmtit  mnim  bonorm» ' 

an  inclmtat  bemfmed«tp^ta.ibi.nu.%. 
Legatum  certarum  rerm  an  comprehcndat,  nift 

res,qu4teJlmeutitempore  cxtabant.  tbtdem  \ 
nn.ij,  I 

I  gatum  rnlucrfale  omniuifi  bonorum  indefiniti^ ' 

ancomprchendatbmmp^  ti^amium  ^ua-\ 
fitajbiM.i^  ^dj 

JLegatumvfii^fhiffus tocorm  Montium  mtinetit- 

dat  (oca  Montinrn pofied  (fnJtfiti.ibi.n  \6. 
Legatumfi&umeatm  rerum,qua  vjueoHfumun- 
-  tnr,fi  t^nter  eas  confumpftt,  atiatacquific' 

rit,an  fuper  illis  HtrifiictHr.tbid.n.\  8. 
LegaimfaSm  de  certa  relocopio,an  fauore  pi^ 

caufa  comprehcndat  augmcMm  f*Sum  per  j 
■  t^etemefiiperUUre.ibiM,\9,  •! 
LeiatimfaSumrti,  ijux  recipit  augmentum,  & 

dimintitioncm,anuicludat,quod  po^te&me»^ 

tum  acqHifttumefi  ibi.n.io. 
Legatum  fActum  bonorum  flabilium  an  .eempre» 

bindai  hniatilj  acijHifiia  ptrteH-iiorcm  pofl 

teftamemum*  cum  ea  pecnnui,  qus  tef{ameatt 
'  temporeli^ebat  proptm  pro  emendfilsiibiti' 

butibiji.xi,     .  ,.  . 

Lfgatum  ceafetwr  aden^tmpendiemimum  rei 

legata  c.ii^.n,i.  ,  ^69 

tfgmm  nmmisdebitentipe^s  tttefietm  rx«» 

ctum  an  debeatur.ibi.n.-^.^ 
Legatmctri.c  prcmix  quantitntis  foluenda  ex 
^tdteorpore,  quando  diciturdmondrattMnnLt, 
■pel  taxatiuum,&  qmd  inmimthprilfialieiiibnt 
teguis.ibi  n.^. 6.  j.S.g.&io.  ^70 
IjtgaempueUafactum  Jub  condttioue  nonnuben^^^ 
..•Mtmi  miUttmnr,fi  fponfalia  tmim  eentnixe^ 
tit^,ii%n.^„  iS6 
tegatu  m  factum  ipatre  f  lix,  /jujc  nmplifftm^  re- 
nunciam  omnwntjuctcljiomuus  dcLatis^^' 
rfimiiie^  ejttelbatmn,  ^nimehmtfiiife, 
'  an  remaneat  peenii  patris  hsrcdetx^i^^M».  i . 

M  '       •    •  '  .    ^  57X 

Srgatmfimrihitfiidniitamdebeatiir^mifWn' 
^eemmiUiti^ieimeeii/migfMeit^  mtinm 

C.tl6.ni^;  629 
Lmatm,velfiilmmm^i^i  ad  aitcuiui  ttNif  nn 
liitrimeoiietmiumitimefiibfiSlat.cap.%t  i. 

Iili.&  %<S  i 

LrgAtum  fi  fueriffiBtim  de  aliquci  re  Titio,&-  de*  I 
miim  eandcm  rcm  tejiator.iuj[jerttp  dari  incapa-  : 

•9iimrpetheeiiBeni»mltmpinmie,%%4mm'.9i  f 

fot.  (55  5  I 

Legati  intereffe  wt  iditmertis,  t  cl  petuiomt  de-  ^ 
beamf.c.iitMJi.  "  . :ivw  r -v- i 

Legatofimd0mMeMmMmidemp^$m,fo,  t 

fel.  isS 
Legatofa[ioEcclefia  .pto  miJfis  cclebrandis,  ad  i. 
'Ifiiem  nam  fpeSietmu  iUiiixanfeqmndije,l%o,  ll 

h.l.  ' 


I 


le- 
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^rufnto  accipi  Jebent.c.99.n.^ .  t6p 
legat.i  in  tefiameHto  folewm  aa  seHjeantwt  reuo^ 

cafapeffeatiiimit  tilUamaiim  minasfdem- 

fie.c.xx6.n.T.&S.  <J55 
levata  an  cenfeantw  aiemptat  ft  tefiator  pofl  te-. 

JiimeMtMm  conditum folewnte,  alind  mtnnsfo- 

hmae  emuMerU^iefknmdt^i»!^  priMipw  na- 

lere.'ihi.M.\o. 
Ijtf^adt  annuitfiuHibus  fimdi  CenuliMait  periade 

riii  ac  ft  fudi  >fiu^n0HS  ktfum  effeM.%  i  .p,6. 

fiA,  '  »48 

Lrgitima. 

legitima  a»  feffit dfiiijs peti  eaafi/eatii  koms  fa- 
trh^lMn^tt^.i.».i»  S 

tifftima  vtttoH  ieheatmt  refuritar»vl  exp  reffa 
illius  reHHaciatio  conatrrat.c.i^^.n.s  j^.  14S 

l.egittma  debeturfilio  in  corpore.c.S%,n.6.  251 

Ijeginmaimi^uwr^wgtimlit  fntMi^^it 
legitimatus  ad  fneceitllimpMri  »  fti  non  ab 
inicflato.c.^g.n.S,  •  302 

LeginmafiUoiebitaiun  peteH  i  patrepauari. 
c.iiS.n.io.  ;88 

l^gitima,  ^na  debetur  filio  mafculo  d  die  mortis 
cemmMnts  patris,  om  peti  pojfit  vna  cum  frnSi- 

LefitimA  (ptii  ftt,&  infra  qnantmUmfmifilio 
peteMif^^ij^Jh^.f.&^,  500 
Lcx. 

Ux  MlihfKf  fieperaUqiui  pr^mtp^eteefiiMia- 

tHTjn  ^ro  confcientia  non  attenditurt  fuando 
veritasprafumptionirepugnat.eAl*n.^  26 
lex  iifpee^ikeafM^Mi  eommimiter  mUitxap, 
45J».  H< 

Lex  muttieipaliieHfiriBiuirUja^»tiSMim.i2. 

foU  588 
Le%  tM vtmmtfeimAmtA  4kk  ^atrmti» 

mnewmimmfinmimfbiimiM^Mtm,%. 

/W.  410 
non  etteniitttr,quanio  itt  uttO  caftt  efi  per  om- 

niaeademratiocMmalio.c.t^7M,6,  4)tf. 
tex  eSi  fniifmi iMrmiaiiiteo^fifiiU^tii.n.ii . 
.  fol,  6f8 
IjnfkMk'  fiM(&  J^MMwnm  poft  fratrum^ 

fiUesfuUefftgkm^  wn  irfwfrilf  ■  nj6. 

fol.  6x6 
LeKfttbiaccteaaoidtfliaiio  traiiat»ricfalMe.,r 

mmieje,%^fj4u$,  49^ 
Lcgitmenspoiiit,fiiimmigfim  gltmienda. 

£.71.1.5.  2t8 
Legis  prafum^tio  repugaatt  rt  menspatris  in  re- 

mnciatiopefiUa  fiierit  pro  illa  perptuA  exciu- 

ienia^&ittMatiottUmnim,  «rfp.iSp. 


Liber. 

Uber  rationmn prinatiem  ftdtt  fiim  fro feti- 
kettte,€,i%  s.Mbud'  x,  3  71 


EtfiiiimUkmfyd4UinmhC^Ut^mmtt,&c. 

ihiMMm.%,  11 X 

Ubertutorittmfaeiat  fiiem  pro  feribeete,  ibi, 
MNm.4. 

UberratkmmWriiuH  mt  fitdat  fidmeemraa 

fcribeMtemjoi.nuj6. 
UbtorMmpriMots  perjond  fi  petatMr  etbibitio, 
ttimp^itdfMopetitmr,exciperet  ^uid  ad- 
MerfariMteaiimie9tt»i»it8uiUiiit,iiH.mt, 
II* 

VMtJUmmmkimattfiietfitwikihettid  ihi, 
MMI.5. 

Libcrtas. 

UbertatitimperfeiUopotiMseUt  Uberm^  ad 
Libertus. 

UberfusfifueritpropteraUquoiieliSum  iu  ftr 
Mstutemreuocatust  hacreuocationonuocctfi- 
lijsfaitnatis aute ielitlum  c.9^.n.6.  29) 

Ubertus matrii  an  poffit  effe  particeps  legati, 
f»»i  $UmfKit  ^^^jl *  *  i  •'•1*  1^^ 


Lioea* 

Uaea  empbyteMtf>hii^€it,poffiffi0€imUliim* 
ai  iomiaijfimim  ^jtmtit  ■<iW'tl<M.5  5. 

Lis. 

UtesittimicitiasproiueMtttx,titJe.i4.  615 

Utiganii  iufiam  babens  caufam,excufatMr  ah  in- 
terefsejuemapftttt  ettpettf«rmx€f,9%je.6.1, 
\Z,i9,&  %9,  %%% 
Litera. 

Liter^ecommedaiitiapro  ordinibus  fufcipiendis  i 
ftto  hpfcopo  imfetrari  iekent  •  f .1  $  5 . 


448 


Locatio. 

Locatiofeudiialienatione  pehUritit»  Mtt  wetita 
teUigatMr.c.iiM.S.ct  p.  io| 

ijmmio  vttica  iicitur,  auanio  ynieo  pr^  toeo- 
tum  efl  quii  vttiuerfaie$fiAf»ttflmi  mfertt 
conf^iMttt.c,iSS.tt,3,  jso 

loeatortfttitimet^  iminij  fu^i§  ti  rtfarmr, 
ftui  itt  libello  tMfiimm  imtfn  fmttfnirl' 
i§mti»emm>t»$sm>xiOn  tte 


M 


MigifictiAonuiu 

M,4gifler  aSorm  mi^  poffit  i  Priatipe  etgi 
ad  fufcipiendas  fideiuffiones  iudicixriat,et 
non  mftauii  minimum  ext^ere.c.y.nM.9,  X4 
Hagjfier  morm  quts  poffic  effe  in  fropria  patria, 
c.  149.9.7.  440 
Wi^riaaormiit\i^tttNt^mnm  ferim» 


1:1- 
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fol.  14 
jaagifiri  all^rum  infHfcipiendiifidemffumiJm^i-» 
4eh^9ritheo  bahentnr.ibtdMum^i. 
m  faaMprmeipatitm  di/e«gi$ae,  fiAfUk^ 
adionetfnentur.ibid.n.  i.f^j. 
\AaitHrt  aclorum  anpojjint  propter  boe pericu^ 
tmdlftigantibm  mereeiemff  mmmtJd^ 
gere.ibi4.n.l, 
y^e  vab.A&orum  magiflri. 

Magiftcr  Graromaticz. 
WagfHererammatieMM^nHlmri  pogit  itdlim' 
imfiuifnfiffionis.c.  1 5  4 ^  9.  44^ 
Magiilratus. 
Jlili^fir4hU  4e  iure  DipRonmtet  Qodicispro  iu- 
Seiiirifs  fitMufitmkm  Jiri^iimkt  nSipmu- 
nebatury  nuneiii\e^^taf.Mhimn1fagi- 
pri.t.'j.n.^*  94 
Maion 

9kltrfiiSm  fihltr^fimpmuimit  lUieamioiim 

reifu£  non  impugnauem,  deinde  mn  auditurj 
idemqifiinmaiort  atatepretim  reialienant 
Heeftrii,e.  iS.n.^^.^S.e^  5  8.  48 
JAuor  faQus  fi  vult impugnare atienatioiKmrei 
fM4tnuttiterfaaam,  »n  /4$  fi$ex(rMimlui4t/it 
fumela.ibiji.^7. 

Maioratus. 
lAahratus fucceffor,qui  illum  meUoranit,  reeupt- 
rat  9alormt&  4t^imationem  meltorationmtu 
,  feemMm  tmpus folutionis^  eap.  1 3  }  .imwi.  i  ». 
/M»  401 
Mala  Hdes. 
THalafidesautherisnoeetbitrediin  m^tteria  prx- 
fcriptiom*.e.t9»f64,  '  52 

JUal*  fidei  poffeffor  an  reenpertt  wiUmationes 
peremf«S4^'e.i^-]-n.t.&-j,  404 
Mandatum.  • '  ♦  • 

}AmiiiUmfi^Bmp»^44tui6eeimrdmio  ma- 
trimonium,an  dicafur fpretmit»fi/fo^f0a 
traxerit.c.  1 1 7.».  1  .(Sr  3 ,  j  8  5 

flandatHm  pot^  reitqetri,  etim  fiin  eo  appofi- 
tnmfiierttiiirmmitiimiemmrtimemidt^eeip, 
l^S^lt.  437 
Mannis* 

jtttrttttt  vxuiv  mmvnih s*  ent  moi  u/ni  wTVTRnv* 

tladotemulierisbmrtdibus,tenetur  ad  tnteref- 

fe,fed  qiiid  fi  in  non  refMmendo  iufla  habuerit 
litigandi  caHfm.c,  1  oif.nu.i 3 . 5 . 8.  ^  i  o. 

M  ?»t 

Jtfaritus,  qui  matrimonio  conflante  tnelioratiit 
fundum  dotatem,eo  demum  foluto,  recuperat 
mltorationum  afltmationestbabito  refpeiiu  ad 
ttmpusrefHturitvi$4otif.e,t^3Mi.i7.  403 
Jidaritusfiperlongum  tempus  exiflentis  matri- 
moniiwueuspromiffasvfuras,  ftue  interefftj 
dmkmrn  petierit,amplius  peiert  im  pmefi, 
e.t^t^.^.^^  5.  415 


I 

Mcrtof  irjmnw  pi  ndi^eri»  ref^ieinttteideii$\ 

dotepr'watHr.c.\^\.n.g.  44}  | 

Maritusan  bonorum  p^rt^trmiiim  fimfhn  fuo$* 
faciat.c.z^y,n'j.  6yi 
TOaritusin  bonit  extr^dttm  «wAfHl  Mbtttd^ 

mimHr0titnemMn.i  1.  •^jf 

fdtfetiheitmis  fmUttit  imtmpmitteRmenti 

appoftta,an  cenftmwrfiftUKfepetitii,  ir.  i%6* 

».6.78.9.11-^15.  n<5 

Jdafcultnitatis  qualitas  an  (evft^tur  eonfiderata^ 
exffomMbm  Ulmtptrtimrm,  vt  j^cy 
ittimmmi^  mm*  difim4tkem^iHtm,iu 

Mafculinum. 

mfeuUnmmfmKipimfmmiiimim4ai%^9* 

Mafculps. 

"Mafenlmexffminaan  ad  Htmrmm  fiitteffione 
adnuirif^tt,  vbi  expr^fim  fitsnm  txctuf4 

fofmin^.c.i  i6.n. 28.&  zg.  38? 
Mafculus  rcmotior  aa  ftennunm  proximiorm  4 

Pdmemm  fmerffiont  tteleidmM:u.  3  %. 
7iilafcHliis,i&  f^mina  atteriusline4,nimiMaiora'' 
tus  fucccffione  excludat  fieminam  ex  mafcuto, 
fi  reperiHntur  iu  eodm  fjrtdH  comun&i  vtttmo 
ptffeffaritr4i4fmfidiMJi.U,  -  384 
Mafcutus  exfamtna  ad  fubjiituti  exclufioncm  ad- 
mittitur,quando  exprtmit  voe4ttf  nemofi^er* 
fit,nifi  tple.ibi.n,i^.  •  > 

Mafculus  rx  famma  remotior  an  a  "hleiordtm 
fuccefftont  excludat  fkmmmtlt  mnfod»  pe9* 
ximiorem.ibi,Hu,^y 
M4finlmrtmtlitr,  •otfien^nm  pmiimitrmi 
MatoraHii  fncceljione  excludert  ptffit,^rt» 
quirantur.ibi.n.i6,&  57. 
Mufeniorm  yocatio  an  fitapta  ad  inducendum^ 
/idtiftmmifffm  in  fanerm  4tfemi4eMlm  e% 


primi!  mafciilis  ibid.n.20.&  »l. 


381 


Mafculorum  appeii^tione  an  m^enii  ex  fiminis 
eomprrimdmmirjihi,n^^  o.  383 

Mafcutis  vttiusperfon4vocatis,fidifpofitioin  fi- 
liof  m.ifculos  primi gradus fuum  fiieric  fortit^ 
effeilum  ancateri  defcendentesmafcultfubtt- 
'  U  difp  ofitiene  (omprelfeninntw ,  ibid*  w.  1 8. 

^lp.  3HI 

Marcr, 

M^efer  tutrix  fuorum  filtonm  non  exeufatur  4  cg- 
/iSieiie6mm4rif.e.t9.n.t^,   •  '  4X 

Mater  (ecundo  riubcns,ficut  non pottfl  plus  dona- 
refihjs  cxfecundo  matrtmonio,  ^umpfmih 
itda^pater.c.i^.H.^.  7$ 

Jlfmerwiimpt^filium  infiituendomaxitum  bo* 
norum  atfmimflratione  tacitt^ priuaref  ptT 
co/ijctjucns  vfufrU£lu.(.l  zS.n.l.^  2,  38^ 

Jllater  potefi  exprefsi  erdinart,  ne  vfusfiuQus  \ 
fiurmbm^mt     qutbusfitius  fuccedtt  ma.,  | 
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ifUo quM<ttmtt  fei  tmttHt  prohibitio  operetur 
tefpcBufruSuHm  Ugitim£.U>iM.^.&  7.  387 
Ua^cr ^UosbakmUe4p9ii  n(Mi  f^t^ difpoaett 

^er  per  fubtiitutifiaem  pt^Uaem  a  patre  fiiio 
fiOm  «•  4  AsiMM  «xr/iiMr  i»  Cim<. 

fol.  ?89 
^1«/er  M««tnr  M  fnbfi^m  alm  fili(H.  cap.  j  3  o . 

^4/^*"  Nftfpo/if*:-*  »W  poif^  dilponexe  de  no 
itfmpartibui  fu4t  dotis^tiamcondmone  appo- 
fita,  fi  filit  fnori«Qtttr  «Uqvc  tiberis.c.t  50. 

Mjrr((/.  ct-(/cnr(  fkperiiitibus  fiUo  mafculoi 
vno  ^atrimouiot  et  filiafimitt4t  ex  altOt  ofL» 
wfculus  fceminam  exduiattty  ^tad  4e  wre^ 
C«»P(¥(ilil9it  HtffU,  f.  »oS4im8*xp.  et  ao. 

MatriaKMifam. 

Matrimonium  iwre  conmuni  aftento  ffimtiik  ce- 
lebratur,ct  (fuid  attenta  dt/pt(fitimieS9C'Ttid. 

Mtttrimmiium  W  le^itimi  smUnigimikMir  • 

fat  eii  Tt^r^  p4^aMnfmfmk  iiffientiat, 
ibiM.^t  <  $96 

fi^rmoHinm  ^tfetUt  difpofifione  imscommu- 
nis  an  dicatur  legitime  contraSum ,  /J  fcriptu- 
ra  aliquA  mediante  vir ,  ct  mulier  declaraue- 

.  rint,  ^uad  inuicem  matrimoniim  tontrahnut,'^ 
ibiMU.y  6.j.9.io.it.ft 

Matrimonium  fi  quismalisartilntt  eontrdXtrit» 
av  p«ea§a^qmft/mrif>(ffif»f*f,i$%,Mum,i. 
fol.  . 

^atrtmanium,  quoi  hter  fdiks.eWtfMtmt 
tjUi/:doq;  DcoOmnipotenti gratam  e!i,ex 
JententiaCivd,BclUrtnabt.n.^.  199 

^Aatrimmiim  €oa(rabere  abfqne  parentm  an- 

tboritmeefinatti$amlem»  et  immMiwiw- 

tionemJbi.n.to. 
hlatriimtnium  tfifis  potefi  contrabere  cumconcM- 
bi9M4  ^elfmfilios  Ugitimt^ndi^.ii  8.IM*8. 

M  4H 

Iflatrimoaiim  operatwr,ft  -pir,  et  «arfier  vnunu 
corpus  efficiatnr.c.i.  %o.tt,j»  704 

Matrimoniopnb^^  m  ee^/ttmirfnhibh^ 
Jponfalia,c  i  2  7.0  a .«  4.  585 

lAatrimomamaiis  arttbns  (mitniff^nmUumala 
pro^nfMtf^.i|an.|.  399 

^iediatoret ,  pue  Troxenet4  anpafiiHteJfe  te^es 
tn  cotttra^U  coram  iilifgeJio,f.g.  ttfjf.  ^  %% 
Mclioratto. 
JslclioKJtio  an  dicatur  effe  in  rt,qManin  ftMim^ 
(tb  aiiquo  fnerc  itber^Mt,c.%  lA^n* 


Meliorationes  tn  fcudofa^a  ^Hbtfi^aVtles  sHt, 
dcfunSo  feudatario  meliorante  ctm  dnobvs  bj- 
redtbMS,aUeroinfeudotiUtero ««  aiiailto,  lUarH 
dJUMUtioMilueredem  tn  aUodio  JpsQat ,  ftd 
quQdnam  tempns  in  ^flimaiioHe  ficientlt  fi{ 
ti!ipiciendm.f.  i  i  3  tS.^  4*3  •4-$  .6.7. 8.j>.  1 0. 
ii.i$.cfl(S.  400 

Meiiorationes  in  re  f^Sas mplffimtmpbfteu- 
fifinita  d  dirctlo  doniino  recnpenitjttmpore^ 
refittutioms  inlpeiio.ibi.n.i  3 .  ^^q} 

Metiortaimesrea^eratpoJfeJ^  «Ueidm  faby 
poihecaria  conuentns,  (t  condemnatus,  iuxti 

^imationeitttmifimueoMdmMimt,  iM. 
aMW.14. 

MimmtimutfiSsperpogelfvrmfiM4i^  fbit 

condemnatitsad  iUud  relaxandum,nMm  foke- 
dMUUfint,T»etpt0tdtcereixiiior,qubd  rem«- 
nemiidtemMioibm  meliorantii ,cap.ii^.H,i. 
fol.  404 

Mdiorationu  ueceffarid  ^M^difmmfk  W  fl# 
vtiUs.ibi,tt.iM  4^. 

MeUmmtmimffOMiMfiMdoper  vafalii,m  MT- 
(uo  abfqne  tiberu  harede  extrmeo  iirfbMo  au 
per  dominum  folttenda  fiat,  ibid.  ■i|*S.tf.8.io« 
11.12. 13.}  $.16.17.18.^(19.  ^a^ 

\Aelioratimei  fMetempmetnfpfJ^gHkmtitf* 
ibi.n.9.et  14. 

Mcliaratiottum  exceptio  pofi  fententiam  c(m4em-< 
namum  ad  reUxamlim  oppofita,  aniitins 

exei^mtimmiimfedkit»  uiiJmm^^ty 
M  ^ 

Mens* 

VlentTem^cit^Mifi^itiilmmtiM,  Mwlk 
batijfanon  nift  pmtrim^f^fii^Mnmt 

cerex,XM.6.  ] 
^«/po(iM)fiMmy^r^arMn  wiif  omnid^pafi- 
ri(mmeimimje,too:MJi,  30] 

Mctus. 

Metus  iliatuii  confai^uineitdericiice^fftur  cleu- 
co  illatus,  c,j6.H,  1.  138 

Milcs.  ■ 

MiUs  dumfe  militem  udf^rUiU^rfjmAfeniitutt 
iigftturx.i  3  5  .n.i.  ^oi 

l/SUes  Mnawif  M  boM^lmohimdtM^^emi, 
nimgaM4eatpriud^!^Miilitikus  canceffis ,  fir 

gnantirfirtu/ori4eciiammim*  ikid,nm4- 

UilesntmmitftudfcatmJbi^.i, 

MiHti  an  cmmiuiieretmtempMtcMptii^kMrit,  fUi, 

ntan.6. 

Miiites  aSu  mititantes,  dicuatur  abfemet  t^*^ 
J^eipiJjl.c.j^.n.i.  SJS 

MilttttwHdfdm4*  mbellofigtmMtHr,e.t^%.n.i. 
fol,  402 

MiUtet  fttbm  ex  ecfnfit  dimUti  pttfsMim ,  Hd,  n. ; . 

},l'lites,qui  perfonaliter  fcruire  tenemm^eo  ipfo* 
qyA4prt^er  4etiQnm  con4cmn4tmr,  emtfaefis 
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Sei  boc  noa  frwcdit  ni  militibia  Ulvftriktt,  iki, 

1  mm,'^,  '     • '  V  •  •   '  •  • 

•".  •  •  Nfinor.  •  • 

laincT  patrm  bsbcm  imailemmt  h^nLfivi  eic- 

Mfffdr  quandopiiffi$  reilttttiilKMfiifiilhtiKdiiis 
eontriaimper  ip/im  ftBlKin  i|i^ijM«tnii 
iecrrttm  interuenit.ct  \6.h.  1  t .  341 
Mimr  curtuorem  btAens  fi^lffyne  lUius  iMteruea- 
' '  f  II  HMimmeiih  emriShitiM  vdM  emiL 
cotttraxiffeiicendtm  fit  i&pUfittmtrAe' 
■  re  effeteiprohibieum.ibi.n.1^, 
MMi«r  iiboc  vt  poffu  reftitni  adner/us  lapfuou 
*  *•  mwipmnitm^iKm  jn^jmm^wMuw  mweiM^jm* 
'  M.ai.33.c2r  13.         ^  344 
MiMf  rtfiitmtnr  ainerfns  l^fnm  teifiporis  ai 
'    '    "  '    dfcripii»  /ru^KgS  ht/hMtnu 


i 


«  frobanitjei  fMM  fmirfiinfm.  iMs 

Jll^ttcr  effedui  maior  num pojfit  refcindere  doM^h 
Htnem  faGimM  tempore  miMtrirmMtisimmih 
toroltorofam  c,i'j6'.^'*i.&  6,  409 

Jdinor  fme  cmffa  /f  obii^aiu  errojre  etMfnnr,  ibii. 
'  IMfcT^.        •   >  ♦   *  "  ' 

titnor  euratorem  habensi  /t  coMtraxeHtjmUri$' 
tiuiconfetifuvtjrd  cum  decreto  liiiicis  an  ctm- 

'  -traBus  ■paUdHS  fit  cenjeniu}cap*  1 1 7.  «liiii.  1 1 
fsL  _       •  '  ,  41« 

SfiWor  curatorem  ftd^dn  iAfjiie  ittdtmarabens 

'^'  mti  iuramento,  au  eiilthiaMt  'HHiMtfi^arh 
feHius.ibi.n.i.e^  j^,  -  • 

mnofm^pardiiiirproiigoJhiM,^*- 

WHorpotph  frafeiitare  clericum  in  benefieiOi 


temporrpan^mi  infirMiitatis,&  ta  etmortki 
"      '       ^  ^  '    kuMh  petere  iegmmanu  ' 


poffitOti 
porttonem 

Tyfow  jjon  fubintrat,ai  efeSum  vt  dcbeaiur  inte» 
rejjetr^bi  ^ms,mtod Joluere  iebet,igaorat .  eap,  | 

'  /W.  ..  ^  . 

Mulier. 

Tiulier  tieapolitmia  fiiios  ifabeni  noM  poteflui/i 
•  ie  itetm»fiiMr$m  ^Mw»  iijfontrt,  f.i  1 4^  3. 

itf 

MuUerfieefferiHurmfuapro  dote  recnperandii-» 
•nni,aittnqipro  eonfe^mttioneaHtepitaii,  vter  I 
ex  lntetffiuimifs/i^vtrik9Ma/itprsfert»'  I 

r/x;,  /r  ///^  rtriqifMtt^aiMbm/mu^fi^ 
f.lj>.».l7.CMI»/rM.  57 

Mnfier  l»Niw  5^^iilMfiMilJ(ir«Mf*{l«rfdrfnt« 
yt  prM/eratm  b^btnti  nnteritrtmjreqMiriiur, 

'  rt  fttcaufaiMStfetmiMttdtfkm»»  ibtiOM^ 
num.  ao.  • 

mMUbr^ipuiiotmmfMjlMt  am  laerettirante^a- 
tum,  fi  iUttJ  eonHitutum  apparet  propter  do- 
tem  ractpieaiam»etobali4ueai^  t*x^^.a  11.1. 
vjqiairt      ■  .  7§ 

miUtrtM  o/mdoam  ineroim  uMmpbatam.ibiirm 
nttm.f.  77 

jiiulier  txtera,qua  coutrai^eas  matrimonium  cum 

'  IteapetitaMo/efMbauttit  iifpofiiiwiCimhie» 
tudmisSi  qua  moncns^M  teneaxur  fetuart 
leftm  rlttus  Cofuctiidinis.e/i*  refpeOu  bono» 
rum,  fibt  ab  agaatis  obuvntonm,  tjUMextrtu 

"  ttrrititimii^/mit^  s6Mtm,io,tu  t^iA 

ffr?  188 


ftodefiie/MOtnrepatronatmsittmqtpi^iUMS  j  MulterforenfudiciimtCims,  ^originaria  iUini 


maior  feptemMh.  ibtiM.y. 
tHnornonrefiityitur  aineifMS  lap/wm  temptr^ 

'  adKfhlB^fafitlhMt^tlMitltitHlliifi&MM,^, 

fol.  «'t    -^"  4stf 

afi— r  ntatii  manwi  ^wAt  A  mm  prtg^aMiie» 
'  iiatpwm  ttti/tmkfmmif^bJeaf*i69atu.  u 
tlj.  4*5 
Tdinar  atas  in  atroci^is  an  extM^  ipttna  mrii- 
9ariaMna^^,6.7.i^.et^ . 

Modiis. 

Xeiiu  f^tifSf  fnam  toniiiio  iaiabiefra/mi' 
tue»2jm.tt»  18 
Monacus. 

Jdomtcusin  J^eligiane  incapaci  profeffiis  tfiadca- 
paseifitranfitumfecerit  an  Hcuperet  bona^ng 
ulfeeiieifeflUMmtJt^^i^,\T,  v6% 

jgonaaiteffeffnsEpifcopusniim  pojfit  refdniere 
renuneiationem  ante  R^etigionis  ingrefjum  ai 
eonfanf/MMtmum  famrem  fi^mAiiM^%, 
MoaafteriafAi  ■  * 

TaoMtfMimi  np»  tx  fafnm  ntmmtSt  fitfi^ 


Ueiaiu^onttpfit,HuM,i^, 
MMUernupta,tiua9igore  ftatati  Mmtpotesife  ob- 
li^arc  ftne  ctrta  Jolemnitate,  fi  in  fraudtm  fc^ 
obligMuriiexera  temtorinm,/okmnitau  non  | 
'  /trMaia,MiMiterabl^at4iieimir,tai9Mmi,'ft  ] 
/W.  5S<J  . 

lauiierviina  ficontraxeru/ftiMfaiia  iiUraaonit 
InOm  an  fnbiaeeat  pmifi  Ulrt  riuUi  in^ofitis 

ii7.n.?. 

MuUerfolmomstrtmonio  per  morrem  vin  anjt 
abj^i  bareium  iwi  eenfenfu  pojfit  ag  r:  pro 
do:u  prontif/kfenferatiaMt,e,ti9Jui,k. 
7.8,9.«  u.  415 

MuUer  foLuto  matrimoaio  an  pt^fit  agtre  ctntra,» 
hmrtiet  rtripro  iUMperatiaaie-4eeu ,  fM  "nri 
nonfMit foluta,fsieamrecepifie  manius  con-  ■ 
feJsHS  ^nurruenieute  mfirumeuo  mutHi.cafi 
I40.«.i.i.}.4.5.5.7.u.i).«vitf.  4»!  1 

Mukerfoluto  matrimonto,fi  perlmifgm  teaifat  1 
.  t^miomakbmei^iwiMmt  fetieriigt»[ 
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b  X  rcJibu  f^i  4e  t4tcro  »9»  ff^Hhit^  14 1  j^n  . 

UMUerfotHtonMlrimoiiitk  fiam  Tf^^bfredtbut 
iietnityaUmen$4  ^kili^pfffifins^otis  mtc- 
.  itficminqmmfmttVifeitietiirdM  ttmiuprt^ 

.  iMjbi6.  ...1..  ..    .  .  .  .ijs.  •  ,  4>^ 

"mtdMrmorfll^yirei  mi^jm^imsreUtiuttwtcj 
po  fjit  propria  oMthoritate  ingrcdi  poffeJfiaacilL» 
bonorum  viri.e.i/^%jtnf,t-i-&  4«  4*7 

TtiHlier  m  rgjtntt  iMr»  ad  ia§pitmfpt*^ff 
rmfyp9fkmiit-9iri  fmintiMims^Mh 
nuTn.i-  4*7 

MKrnitmfoi^tptterfgeaamtnm  imrvmjt 
Mm  iiftr  torpvri  m^iam.MniMiim^ 

ntt.\.%.&6.  4*8. 
llii$Uer,qiu  tr^nfiuit  ad  fecuttdayptA  ttnJlKri/lat 
ftttfii^^imMtprsdefiiit^imtttfltfimfkr 
nenermNatfimifim  0tfnmH4.i9o*»ihi5* 
.fol,  .  .  55» 

MHlierexmmimomofnbfeqmm,  &  ipte  tttep- 
tMOM  frsfmatm  Mmfe  mitiam  contento- 
rnm  i»  Mftmiit  mmimiiiMihnt*  t,\9i^*i^ 

ytMUerebUgtaitfe  fn  re  rdfef^eSm^eikia- 
W  exeefeionemn  fnccMrntmr,  quamuif  pecunia 
in  fui  vtititaiern  verfa  non  fit,  frd  auid  fi  iiu 
contraitn  w  iHUruenerit»  ■pxerem^iiU^nr, 

eiii6M,tJ&**  ,67i 

!  MWifr  non  innatiar  yetleiano  in  ^egne ,  qnando 

i inobli^atioHcinternenit  d^tnfrUW  Ceiiate- 
relit  Cen(UifJiud.n,%,  .  .^74 

l/luUtr  nuUo  lure  pftkAitnr ,  >t  pro  fnii  nit^ 
i     tatibus  fe  oHigare  non  poffit.tbtd.n.6.  &■  7. 
MN/inr.an  imietur  yetteiano  ,fi  injirnmentnm  in* 
tereef^onit  rei^aneriti&  ifmbntnetiUfmfi' 
catio  bMC  fcquipoteti.ibidM  9.  675 
lAnlkr  nenumatur  yetleiano,\fbi  fefroa^ena^ 
detandaebiiganerii,  &idei»fredmr^utidf- 
i<.tf.»?7.«.i  &  i.  677 
Mutit  r  rirum  habtns,fito  tnfcio  proaliqua  dota- 
da  le  obltganerit  an  a  dte  Jotiuiomi  eedent^ 
fo^exeqnifnperbmsimttbltt,  &  qmdfii- 
perbenmmtrgimm  ibi4mWKm3'9*&  1 1, 
foL  67S 
hlulier  eoningata  trifticis  ^neris  bona  Itabetjbi. 

9.4*^^*  •  ••  •'-^ 
"Mutitrpro  aUo  inttrceJmt nenobtigatur  •  feeus 

9biJuamremdonauertM,%i9,if,l,  6do 
Unlkrf^immeritidkm  hmkimm/AiieU- 

trtm^qni  enm  fcripttmt  prinaltt,nim  ieMotlth 

ni  narc  compelUtur.ibid.n.r.6. 10.  &  1 1. 
iAutier  tn  i{cgne  etiam  enm  lurameato  nnliiter 

emuriAitjbli.ii.f. 
hintier  dnrMite  vidnitate  dicitur  flareinprimo 

mgtiimenfe  ,  er  retinet  dmieilmm  wiei . 


e^' '»  fo.  n«wi {^jl^  .904 
Mniier  ignobitis  nobnitatur  expnfom  rniuti; 

ienee  tmm  be-minitm  permaiebtt^km^, 

Wntit  rt  abfcnti  tn  dotc  pro  lih  co  fii'u't  /«t  ptT' 
ficic  jciusr^twt»^adi^»f^fiM4t(m<uituiu 
)ij^Mi  non  pote^t^of.^uiliatinntpcr  p^tm  dcj 

.  omnibns  paterm  crtditortbns,  qui  poS  ill^in 
_  dotts  eonftitntimn  f WWiW^*^  f-i  ja^*». 

t/llltiere  fej!^4^te  ^VMfriMvfiiM  pre  ieliQti  con- 
demnat^  a*  fuptt  bonis  dotatUms  in  virt  pti 
j  indicinm  exequi^io  fieri  poffit,c^6i 7> 
yfiiMemmtmte  ietwrenffmrminuim  •  toir  bm 

^/f^   ..4*8 

l/meKd A Ttiniimmi  immeffimmumt  ittt 


NMi  m  pita  teRateni  an  btfnee^^Siiiiek» 
comnnffi pr^ftrantHr  natis  poH  morteitUi 
qmndo  freximioHt  d^JaemiiU  y^eeUfm, 
.  ej,fy^.^.&  7'  4?8 

Ncapolitanus. 
yjeapolitanus  Ciuis  fi  fit  in  vltimis  con^litutiKiii 
pot<lifififi4em.d^tHeanttqiMrm^mmi 
difpemm<€,%74i»t»     .  .•.**9of 
Heapotitannt  fonim  tefUmeimmJb  onaqv  p^ , 
ieni  miqna,  nen  potefl  cenferi  teflatus  dete»  \ 

■  iefe,)iifimm4fefatti0iumbeiierm*('^^^^ 

mmi.^.  .-.V..     .:!—  •*'.^'\  1 

HmfeUtaniu  atttnto  iure  eonfuefnditiitfic  pote& 

.  duederefreparteigfLmh.  ^^.fHfkififfftflff 
.fiatns,ibid.n.iu 

viji^pbytuteimiitmfmfmttKttm^^^  eap, 
144.11.1.     *  4>9 

Ueafb^ermimfiint^fim*itfdm*  $»  , 
NcpQS.  Ncptis,  -. 

l^fepot  anpoffit  fuccedire patruo  in  femUit  tx  • 
gitiene ao^no.e,m}4hii»  . ;v.:c^  ...ti.A 

tlefei  m  tmmmu  eum  fatrm^fttmwmtlft*' 
tr is patruetis  c.ti6ji.^  616 

UtftttexfiUe,nelfrme  i»  ttmiimi  fiatiuifmm>' 

.vwm^itMenmRmAmmfietilie^mm,  vel 

'  pmuifiieaffim  mmmitm  f.*rfn<i>rfrM5» 

«Mi«.i«^(.7.&ipbi«ki<.»9b  14*  ^ 

•  M  „•.  .  .  4rfO 

iipftitet^frmmmhia  mfmc0fHmm4t 

iiir^  commnni  Tfna  fimkt  fum  amitj  concurrit, 
fedfmfimmsfrimmerm^^ » miJm^i^^ 


bnt 


1    N    D    £  X, 


f 


ht'$,  ^ui  tamen  deceffit  ftttris  bprtMUHnm» 
adiiajhtJi,!^  3« 
Nrprif  exfiU»  m»  emffidttatitr  ftmfUritir  fimi- 

Nobilis.Nobilitas. 

VobiUttninortsnobilnatUt^itiex  nobUi^^ma  Ci-^ 
tdtaemigfiim  diteit,it$6ilkrialtMiatiifirio-' 
tisOt»tM$fftfemh»^^«f,  n^,nim>,^ 
foL  4?4 

VoMis  I  ^ui  ad  trihaa  foUtenia  nen  tenetwrji  ei 
fteheia,feu  ignftbiit  maeriwmniimieaHtnxeritt 
Lona  colle&is  abnoxia  in  dotem  accipiens,  non 
tenelfunr  fro  ifonis  ilUitrtbnta  foinere,c.  150. 
■Mlf«8tt.  7^4 

V9^tas  nott  prafnmitnr,  »efroimli^mHobiU' 
tatem  tUlegat^tam  fnUrtMet^e»  145.^».! . 
/W.   .     •  •  43J 

HttmutbttU/itiitgeueeam.».*,  ■  .  454 

HobUitatem  allegaus ,  carn^nt  probare  intendcns 
injoc» fnf  originis,  nbi  nuUa  difliuSio  nobiUii 

•  alt  ignabiUbns,anfitandiendns,ihid.n.^.6.f. 

Nomin.irio. 
Homittatimfieri  duitMr ,  quod  itd  exprinutMr,  vt 
,4e  eoneqMeatdiAitari,e.7ZJt,j,  %t9 
Norarius. 

Hotariui  uafaHutprobibetur  conficere  contraBus 
tam  prOtquam  contra  Baronem,et  qmd  in  okU, 


Kotarms  fmfer  cenfetmr  rogatns  apfonerc  inin- 
'"firitm0m»eiatfitlmemifiKtasjeiiiiJt,$,  ^6 


acfjuiritur.  c.  jo  n.6.  12I 
Hetanorwn  fnj^utttut  m  oernm  ogiciefatts  diei- 

tm  in  l{egno  probat»,  ex  e^freMenft  t^ieih 
-  .ftmkmmterif.c,i.n.$'.  .  -  $ 

1  Nouatio. 
VmmtioanindneMtury-pefideinfioreaifeatiff  Itbe- 

fotm  fer  prorogatioMem  fiOmii  omrfhwr 

ieb^tdftlimtiitiMefi^ymm  io.dr  1 1. 

ifOMfit  wmjolktiexfreftetfei  etimitfetetlKfi 

'.ibiji.it.  .  1 

Nouitiu*. 
nonefiad  frofeffionem  admittendiu  pofi 
fr^batimiis,  fifrol{elt]pmMmUit 
\mx.i^i>n,%.  41^ 
Vonitias  HeapoU  ^oeetaiib  defno  iiffonere  po- 
rcii.c.ijo.n.i.                ^       ^  441 
NiHilijji  eompteto  probatims  temfore  ai  frofiti- 
iiadmitti  dcbent,vel  de  monafleno  eijci.  c,  x. 
iw.  4^  a»  ex  aUfna  eai^afoffit  iifferri  pro- 
feifioM,  3 
Noiiiin<^|Nif. 
Vomimopits  antiejmm  adifteium  refidenti  an^ 
niMeiarifofjitj:.^  l^Ji.^.&  {.   Szi 


.       0  - 
ObligAtia 

OBligmtfkfrttoemoriommimfroslio  »ie 
fuo  nonteneti(r.ct6.n.r.  8| 
Obitgare  fc  anespartHulares  eognntur  ad  benefi' 
eium  Fnimrfitatttfro  feemriteteereditoris,qni 
pecmiiam  dat.  c.  $  9^1.7.  1  ^ 

ObUgau  pluresfimfiieitir,  ftiUbetproratatene' 
tiar.r.t^j.n,6.-  '  69^ 

ObligetmfatlafimpUriiiriidimbmfideingMlm 
an  inteUigatur  infoUdum.  c.tH.n.ij.  93 
Obligatioaa,  dr  ^uando  eenfeatur  in  ciuibuspar- 
mda»Umi^  pecmbm  ob  aliqno  acerferuti 

•  emmmendeei  ad  benefimm  tofimywmtefi^ 
ratis.c.s9.n.i,i.&3.  195 

Et  quuifit^MucrfitasprincipAlitir  fe  obligauit, 
^iiieodtminfirmmmo  fariientoreeetties  pro 

maioriertditoiitfietoitme.Mdmi.  6. 

fol.'  •  lifS 

Oi4tgatio  cinium  partieiUarmm*qui  pro  f^mueifi^ 
tau  fe  obUgat,  ad  hoe  mvtliiMroidenir^au- 
telatradiiM.ibi.n.xo,  iy7 
ObUgatio  pcencs  a&a,  qnofroprie  duitnrx.  1 49. 

•  im.^.&^,         ".•>•  439 

Obfeniantia. 
Obfermantia  efi  aquainterfamdthis  vobmtatit 
ieflatoris.e..^o.tt.i8,  -  i%6 

Obtineflt. 

Obtisms  in  po{p(Torio,fkccutHbens  in  petitorio,an 
ad  frkSnnm  reiUtntiouem  te»eaeur.e.9*,tt.i$. 
r^&t&.  ' 
Obtmens  iu  fogtgiimitfimm  tmifim  HdgjUi  bt^ 
17. 

Occifor. 

Oeeiftr  oeeifi/meefiane  priuatm,eaf.  1 5  i .  /rii.  i. 

M  .441 

OfFsftfio. 

Offenfio  faSa  iu  elerieum  cenjetnr  fa&a  Eeeiefia. 
ei^7jm.t%.  ■        I  167 

Otficialis. 

OfieiaUs  an  pojju  yifitat  1  f^  mortemieaf,  344} 

•  nn.3.^.^.6.7.S.&  9,  •  ».  -  690 
Officiales  Baronaics  dicuntnr  habere  iurifdtSton^i 

d  l^ege,  quia  -iorifdi^  ^ ie Hfgdiibns.c.^i. 

mm.ii.  *  »49 

OAcimn*  . 
Offieia,qua  dtcHntur  in  I{egnode  l{egalibus  ait» 
abfque  l^epsaffenfn  fcjfinf  locan,e.)  i  .i:u  1 7. 
/bi.  »  .  107 

Ogmi»wqmfmrmitnrfeuditx,i4SL».i9.  4|8 
Onus. 

Onusttonfotcfi  mpoaiupatre  in^ie^ima  filio 
•dehito.e:t2iji.io.  388 

Oppofitio. 

Oppofiiio  deimeteruf  qnaado fermMttatnru.  1 8 

num.i,  ,  38 


Oppo- 


rr 


;  Opp^^Qtlotqvdfit  in  poffefjbrio^ltiorm  rcquifem 
i <i  iajiaetn  dicifiir  itttpertinensxaP.  i Q  i 2 • 

M  •     •  3P<J 

Ordinatio. 
Qrdinari  »on  poffmtt  Keligfofi  tiW4>tte  0090  p^o- 
i<rfoirif.r.  144.11.7.  • ...  4»9 

Qtdinari  ^is  pote  Habimetx  trihut  Epifcofns, 
de  cjuibus  in  cap.Ci^nitU(|Sad«CCfMp«Ord. 
indwf.i  53.u.r<  44^ 
Qrditutri rtdr»  nuis poffit  ab  illo  Epifcopo,  m  emus 
Dnrccft  beneficinm  babet ,  fed  exigin  rcddiius, 

&<imdftutmiSkmmtSt^  iind.nmA-i'^- 
&!'  '  ' 

Qrdimtri  qiiiiia»foieH,nifi  hahMt  titulum  fuffi' 
cientem  4d.-9itmfiil4int^(lm  iM*nm-^- 

Qrdinaiiifmnoa  poteB  abfque  tip^Oi  f^cHS 
or^iMe».r.(  54.M.r.  44^ 
I  EtqualisejfedebcattitlliHfn  wHmiinfilifei 

1  pieHdts.ibtd.n.i. 

Orditi0tlmpofit  fMf  MmfMetfnf^fimi» 

]    ibid.tt.}'^&  9' 

I  OrdinariquisNonfetifit  si^fidfrofeioEpifcepo. 
I    (ui^^.tf.u  . •   '  448 

num.i.  ^  50  ^ 

Qrdutari  non  poffunt  ^utotts  a^cquim  ratioim 
u  reddantt&  qtta  fitrgti^bidM^.^  ..- 
Ordinari  an  pofft:  debuoTt  velin  B^eliffonem  in- 
.  gredi.fi  nonhabeattmdiereditarikiis  fatufu- 
cia(.ibtd.n.^&  .  jos 

Oedinari  an  poffmt  b^redes  debitmm»  eniUmf 

bus  pTitts  non  fatisfa&is.ibid  «.7. 
Ordinatiis  fi  qms  fuerit  d  nonfmt  Eftfcopo  ofL» 
fori  priutlegio  gaudeA  M  S  5>*>8»         44  S 

.fjt^fimini 


Unm,  Tt  quamuis  mille  prvnittantw,  not  ni  fi 
"     '  fi*t 


<  *.  .   .  . 


Ft9mn0itmmitephato  fitecedat  fili}  fili^ 
Mon  vt  haredes,donationem  importat,fed  an 
fubfi{ht,fi  tendit  in  pcrniciemfititnmfnmi 
.  «MnrMMffy.f.»).n.4.io.c^ia.s  75 
IhtOmide retnnetiJemio  •peniitioni  appofitmn, 
eo  expreffo,yt  volente  vendttore  redimere,  te- 
ruatur  ille  per  duos  menfes  ante  hoc  emptori 
declaraxeja&a  demum  declaratime,  &duo- 
^meh^menfi^  fi  venditor  nihil  dixitien 
teneatur  expenare  per  duos  aiiof  flinK6«ffM»> 
do  redtmere  vultx.i^n,  15.  %6o 
Va9miiitmfmm^0ii9&mhyt  4*  miSute 
laudi  profiatendidtei  non  ftffitmdeimfiAfi- 
fiat.c.\\rf.n.x.'^..^.6.j.et  55-7 
TaSum  imum  inter  patrem  /poaf4,&  ffonfum.» 

am  eon/eOioiim  enfitMlorm  tnmrimom' 


ooe 


o9ii^entumfolnend4fintjiiim  mulieridtb 
inffikftaiudicet.ci^^Mt,  |.).4.5.£.7.^  9. 
&  qmdfi  eadem  dielHpulammHfitldat&fe- 
paratdfit  paQiim.tbiJt,io. 
Va&matiiiBm  i^fifmiieioncpradii  ,vtfniu 
futurttm,  vendentis  coiifaMguineus  velUtprofe 
liM  emerc,tfu6d  teueatur  empfor  ttkxtrt,  aa 
perpetuum ,  vel  tcmporale  fit cenfendwn. 
i'i7.n.u^%t 

Taaum  de  retrouendend^fm  fmtmmmm 

prdicriltitmjhit^^ 
TaSm  inimm  iMv  eotmtgts  deferpetuo  ino- 

.  Utu.ineenoiof^MtHdo-miletu^^fiiiu, 

%'6'&7. 
.  Et  qmd  ia/oro  aWMt^dh^, 
Sedan  procedat,fimido  ^fiifenunimtmeeih 

famobfemiiiimfmSi,4kuie^f,'A^f^u 

&ii. 

T^iium  qn^le  dicatur  perfouale ,  &  quo4  rtaU^ 

TaQum  deretrouendcndo  ad  certum  tempuseol 
latum,eo  lapfo  ampltus  exerceri  non  pot^ ,  & 
an  fit  lUnd  liettim  infmo  eon/cie$tf0.e,  t6o, 
num.i.&  i.  . 
Et  ffuid  fi  jdcffet  Uftoinpretio.ibid. 

VA&umde  retrouendendo  cum  fretif  modieitatu 


TaSum  de  retrouendendo  ad  certgm  temfm  tol- 
latiimanopponipoffitincaatraSn  venditim 
minHorMmiBtroitimmibid.n.6j&t%. 

TtMmdtnmoimdendo  anfitlieitim,vbiap'> 
ponatur.vt  exerceti  iiiud  poffit  poR  etnfitm 
poris,&  non  ante.ibi.it.yj&  8.. 
Et  qmd inmditimiiim  mmium  introitnm 
U>id,. 

faSum  de  retroucndcndo  in  rei  venditione  afp<h 
fitmt  anfitUcifum,ficonuentumfittVtexer- 
'eiierijiofitfmm0fmmtmiHimiUd,imm^^ 
&t^.  457 
TadHm  djt  retroueadeBdo  ttonfie  tdm  ad  bereda 
'  emptoris,qudmTrenditorit.c.i6i.n.i.  458 
TtOm^mameudendo  nn  exeroeripo^ptt 
yenditorm  mmAtmtmmftffefSmmMtm 
mi.%.&l, 

tolfm  ieimmMadeiidofotefitiMerieomedi,fei 
.  m  tuneemftor,iU»d  emmvedtmifeifiemm^ 

ibi.n..^.l^.l^.&  16.  459 
TaClum  de  retrouendeado  an  foffit  fer  U^s  pro" 

bari.ibiJtttS.  '  4^0 

TaSum  de  retrouendmio.  fmmml^  fnielur,  re- 
.  miffnte.ibiM.19.  461 
TaQHm,per  Quod  pater  promiltitm  iafirumertn 

dotatife  fiiiam  xquis  poniombiu  iidkltnrtt» 

mafcuio,an  de  iure  fubfiiiat.c.  1 61.  ««.1.7. S. 
•  1^,1^1^.  i6.ty.iA.X9*ir  ii.&^mdfipai 
.^mimeflmmieeeficritjbi^utj^'^.  ^Si 


T.-.num  futur4tfucctUt(mts,  ftcut  non  hjStt  yfnu 

Ta^if»  rtfciffmum^pirmmunitir  appomtur 
in  inflrtmentis  annuorum  rcditMum,fi  cx  Nota- 
tii  tncHria  afponi  fnit  ifnujjHmtan  fro  ofpoftt  o 
fitcenfninmMS^Mtt.t^f^  .^66 

TaHii^,  quod  in  capituHs  matrimontalihus  appo^ 
/u  {olet ,  fjt^igittfftv  (ublicttm  it^rHxncuf^kMLf 
ad  confilmm  SafientiSt^nid  imforfef.  ihdf^ 

T^Qum  dt  00»  oppnnaiiOiquo  SicHli  vtnnturitL» 
.  (oniradihHS^ ftper  Hotarium fuerit  omijfum^, 
'  pio  app9fi^l^b4bmirr4tuM.$n  41^7 
f^-^Mf  ^  ^HQd/r^^e^  txtorquent  ^fororibHStn^ 
capitulismatrimonialibus  dedoteeis  refiitue- 
da,  morieniibuf  iliiffmfilijsi  nonfnb/ifiit^ 
,dtt](perHgmt  ex  bQnuftUOffih  «tfi^M^jiP 
'  abfenttbHsjf«(mbiifnitafou$metif^\i^^^ 

T(WHi$vt  creditof  ex  fnndo  pignorato  frtSus  per- 
.  jafUHlmintereifc  t  avandik  ifldUr  JlflfKr 
'pecfm'a,an  de  iurt  ftiifpSUtt^  'Vf%M.%^    5 . 
.  6.^.9.10.^  x1,  •    .:  .  ;  .491 

T45um*quod  Ifgitnr  Ut/emmel4tkm9tfTitp  ffM- 
qu  dm  ilU  dicantur  cxpiratx »  TfelfaSd  co»- 
tcmpUtionc  famiLis^eficientibiu  deffendepti- 
bus,  aliud  nonif^portat  ^nift  vtUberf  fit  fatri 
difp9ttemUf4emmxnf,t$f^mh^fl^<9u^A^' 

TaQHtn  non  pmigitur » nift  ad  tum^ad^uem,  yt 
I f9rrigatur»p^Vt^sintetefi.  cap.  tag^nn.^. 

Ir  M  .  -.  S5I 

I  Ta3um  de  non  fuccedendo,  licet  J  iurt  ciiali  /hp* 
probew,iuram^rm>fai^cncoafirtiim[fli0ffdan 
requiratnrimife^i^Uimffdtciumfiieeejfione 

^avum  de  non  reuocaudo  donatiionm  aa  fi^t- 
,  ^Af.c.i9<$.ii.io.2i.34.<gr- 35.  ..  A.r  J^i 
^g&ttyiff^^  <«  contrfMu  aiienatimiitfemiir^ 

picientii,non  feudi  corptis.fcd  contrahentikULs 
iatereffe,au  corruant  xeuocato  cofHra£hexd<' 
feSUqffenfus^ap^^lJm^x.^.^.  ^.9.11^  14, 

fo*-.  »54 
'Pa8a,qHxhonis  moribus  nou  aduer/^f^,  funt 

Qin«*nQferuaad4i^fH9.nx2,      .   v  ...SS^ 
7.4^  ^mpAi  mM  mMtrinmmmitfk&itvnUtpifHO' 
nddo^isdirninutimmtffmftfRmthlBum. 

M-  47* 

Tttragiipnnn  debe^turinpeenmtMifttiiisin^ 

eorporilmtM.n^   ,  >  473 

TaragiHmquoni  im$^0m$iitlimmiitftim^ 

jHcccditjbt.nu.^. 
Taraginm  t  T^el  Ugitima  debetur  /orori  fincj 


dote  nupix  . .  tbidem  num .  6. 
V^ragium  fifuerif  in  corpore  forori  ajfignatum. 

quU  4mimfidteui9umxfm  iterimiltud  eadi 

a^iontpetifpfftt.tbithi. 
Taragiim  vnicum  fu$cittnCiuit.^eap^ecus  in^ 

f^egiio.e,io%.n.6'  (S07 
.  Pamints»'.''.  .  ..  . 
TareiUHntyiotum  fJ?  natur^U^  ^/^ffiifircfliis 

/ncctffionem  c.i  9  j  .n  x  5.  )68 
y .    .  .„  Parocb^s,  • 
Tm^^fi^ltm  fiiV*^      Sacerdos  obtinuerit,  te- 

neturiffra  annum  facerdotiutti  affumere ,  alt.h 

priuatus  cenfetur.c.  1 64. n. i 2.  469 
T<irQciMtf,quipr(^er  tempQrisbr.emitt$em  fxclu' 

/usceiijetwr4/mtrdmii  promotione  infi  dcon' 

fiiiHtum  anrMm  ,  num  poffit  parochmm  ulfe- 

rinsfauorem  rcft^natc.ibid.uu.  j  f 

Patcr,   .,  ; 
T^ff  nmipmff^d^nare  plutfiUjf  fecifndi  matri^ 

"'^t^^nir^^^tti/ft^^tfimif  ^f^mmtmfr.fap.  ^}* 

nMm  5.  y6 
T0t(r  infeudo ,  in  quo  TtiuitMr  ime  Longokardo' 
nm0np^pieiitiogenitmifium^hmr»lmit9 
i»fiituere.etf,%f^t^^6a.y>%%i%9  %%»%6n 

«*">7f  ^         -  97 
Ti^er  an  pe/firvni  ex  ^lijidmtmfeudHm  ttiMMm» 
fint  ciHifenfu  domini.ibiji,%Jt,  p8 

TaterfiipHlando  fimpltcitir  pro  /e,&  ft!io,cenfe- 

.  t^r^^bmf.difitfimum.w^*f^h 

Tnfer  fjfytf'  «MPii»  dicfW  legitimus  adnvnifirom 
tor  bonorum.qiia  filto  donanit,  velaliorum,  in 

.  .qutbus3i/um/rHiiumnoa,b4^<fj69Jinm.6.7, 
l,p*t%j^tSp''i..  ,  .  .  %i% 

Tateran  habr^t  vfumfrutiHmSififf  kmtkpmif» 

.  Jum  fiUo  doitatis.  ibi.n.S. 

Tatff  k^e*t,  iu  bonit  fendd^  filii.ibi.nn, 
llCft^flf    '  »18 

Tater  legitimus  admiaiflrator  bonorum  filij  an  de 
admintftratn  rtifimttm  tfidtre  te^murf  ibid, 
,nm.i^.  .  ^  ■       •  -  »19 

TmeripftJilio  Jendmario  i4^  ^m  pofptcom- 
parere  rtipatertVtl  vti  curator.ibi.n.x^. 

Pater  nn  pi^  rem.  donatam  fiiio  ^fgmt  ■$  Nota- 
rioproiiiofiipidmift»  miutftffmiimmmre* 
uoc0fff^in.4liumPmitfinek-pff'To.num.2, 
94.(0.1  i.tt  I j.  >  220 

T^fr^n  bnbeat  -pfHa^ru&iifiiper  beneficijsfilif  j 

.  ^deriei,  fi  iUofper^t$nn  itd  eornrelU-'  1 
tutionem^Uoinfimitllteaentitr.e.99.n.i.c>  7.  t 
fol.  ...  .  »99 

Tater  fipejcepcritfiuBm  benefif^  fiUlfui  cierici» 
mmmfmJdtHhtd  rtfUmftaemfereeplteik 
attp(iffitopponere,effe  compenfandos  citmaU- 

mc»tis,qHH  ipfi pr4llitu.ibi.a.^&  $ .  3 00 
.  J     ■mi       }   *         .i  -iwjii 
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E 


rfJxfj.f.iiS  «  lo.  5 83 

Vater  au  ft^filmm  pufilium  ittliititenJo  tutoris 

I      1 4. 

T^rer  de  lure  confuetudinario  Ciuitatis  Weap.  rto 
potefl  filio  pupilio  /upcr  h9llit0»tl^uispup!!l 

;  ordbtiarifiAWaitimum»  i.i»9Jiim».i3. 
M  '  391 

f>.tfcr  vfumfrH8iim,fitem  in  bo9isfilt{  habet,  in 
fritm  MK  petierifte»  dmim  i^iMXhdiu  hs- 
redcs  illum  petere  Moa  f^kKt»  u  141.IIH7».  2 . 

VAter  fi  pofsident  alitptod  officium^n  eo  jSaut 
mtnMerHtnkmpefoitnmmmaieaem  Mm  re- 
u(.care,&  alium  keimiMn<€iif,'l^i  W.I  '4- 
d.9.io.(r  14.   -  " '  •  437 

'Tttttrhptimtefkfiieeeffat  bt  BMs  fSHi  fMet 

fiinSi,  ft  d  quandoq;  ex  paSotrdtMfilhudine 

excluditur.c.i6y.n.i  eti.  481 
Vater  ft  in  aet^uifitione  noluit  iueluiere  fiHat  fit- 

fKbutt^^ptrtfm^  fndiifohieifitinetu- 

derc  extraaamt  mafeaiemt       i8p.  itum  M. 

fU.  ■  •••''■^  "  •  517 
Ttiter a» fweeeiatfiUe  mfhiie reflitmoi'W  po- 

iiAx/r«i<rr.*Wrf.ii.4|.^44.  "  5J5 
Vater  quando  maritande  uiam  filiam  fecft  eam 

renunciart,&  maritando  aiiam  nolmt,  ut  re- 
i  mmciaret^rafumptio  e{l ,  ^itml  wotuit  bHer  eas 

-  iufeffea^uate.c.xgj.tiH.iS.  5^9 
T0er  frafumitur  s^^tterfiltas  diii^ere .  Ufid, 
'  _  imm.  1 8* 

9iiier  an  phfsit  fiUttMut  remmeimiit  omnibus  fuc- 

cefuonibkSttdm  ab  irttrjiato ,  tjuim  eJ/  teflame- 
'  10  m  futurum  deuolueudis  ahfmd  reitnquercj 
V  Iw  filiormfrtmiiRtiKm^ftmtim^fimreiiiitfih 

3areHmiekt$9M^tf^4llim.%.i.^.l.'6.&i. 

foi.  ••  •  571 

Vatris  deliSum  fiUft  nem  itocet^u  et  ffoprioj 

perfona  in  fideicommiffo  d  maioribus  otdiiiato 

fuceedere  poffitn,ct  mulio  mjgts  fi  vati  funt  an- 
'  tefMr*tumdtiiiium.c.i%.H.^.et6t  ^7 
Vtirit  neiimtas  interfiUesfat^i  ^«(A  en^et 

per  quamewfiferiftitram.e.  16»  jnrm.j.  et  f . 

fol.  4^1 
lUtins  votuntas  ooUigitur  ex  diQis  etiam  in  ron« 

-  traOu  immt9i0.e.}9iJh,%9B  •  )6q 
Patrem  de  fUia  exhitrcdandn  foUieitum  fitiffenul- 
j  loefifatiocreder.dum,  mfi  in  aliorumUbero- 

mni  e9mmoium,uel  naionm,uel  itafcHorum* 
'  «.1891111.4.  "      *"  5»<^ 

'  PatriiQS. 
.Vatnm,tt  amtta  an  ftnt  uocati  per  ConiHC'  Vc 
•  •  <Ie  Ibtceflibnibns.r.iot^i.  9. '     ■ ' '    }  1  o 
]iarrutis  cx  utrot^;  latere  comuiiSm  aninfkceef- 
ftonencpotucxciudataUenmfatrmtMUOta 
>  titmlatereeemun^m.c.%\6n.i%»  6%f 


Paoper. 

VaUpervm  cavfa  pia  eit,  ^  qudad  faueret  ¥.c(t(. 
fi*i&Fifco4^uiparmemrx,iOM.9,  2^ 
Pecciniiii.  ' 

Teceatum  mortate  commtttit,  iju':  alitjuid  fjcit, 
eredeaseffe  morUiU^uamuisaottfittiUe.c.Li. 
inMi.7.    •  ,7 
Pecuma. 

Vecunia  dotis  caufa  promiffa  an  adlfue  in  iounu 

/7^^.140.11.14.  ';•  * 

Tecunia  deflinata  ad  praiianim  eiK^iimein 

intcr  inmmiiUa  emtmimetniri  iafA6%.nK.  i. 

•   f  ^g^ 

Veemis  mmtti  utio  refiMtm,itt  eenfut  eonfiitw 

\iofnmuHfe§it,      qmi ittifitt»mf, 

'Me^m  »W  eft  eemiitimefntier  ittos  ,  potirtt 
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fideicommtlst  piKceaentit.e.S9.n.y.  374 
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'■ .  .•  •  Pfo.THlfio. 
Pi«Mf|fito  %Mlf  operanmhimn^i^iehet  fif^ 

praludtcio  iuripfi^^aberi  tx  primt  ptonv! 

//rtnf.f.  14.«.);"   •  a;j 
Ptomtfiiofmitotmltm,&  fuigulmmhmoruitLM 
'  ^apta  etmprilmiori  imi » &t^Bkmm,c.tp. 

ProiHilsio  de  vendeudo,et  emendo- ,  certo  expn Jjo 
(retio,aaftevm^ioje,%^9.n.^,&^.  69% 


Vro-  «I 
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Ytmi!si9iotis  f*9*  mesipiltiUs  ms^im»Mi' 
biis  «*  tenfeatvr  nouata  per  muui  inilrkmen' 
tim,fiM  conrraffum  (enfMlmmdi/t^imtum. 
f.ldtf  A.?tw|^&-44.     .    .  475 

Trmi^ofa&ticliiniUtkimisvskik^thfqitt^ 
ksterefstttQUpfOttfJkiimimMMfdSa  farit 
intfreffe.  ib.n.^6*  477 

Trtmittens  foluertt^iti^lius  iebet,  hco  fidciuf- 
ftnithtktm^  wtim^fiJmllHKt$»€*%6jtii. 
6,ttl.  8? 

Tnmitttnsfoliterecerta  die,  rel  darepignus 
iit^iMmenttpr^uisiiogifoffn  adjoinSitm^ 
fOmt  ^mit  iart  fit  utrmiuet  6%4S4h  '.40tf 
Propomum. 

Tropofitum  in  propofito  idemiiper^iiir » ^utdnfr 
pofitmittoppofsto,c,t9i'n.l7*: .     «  .569 
Propricras. 

Troprietarius  an  fii  audtendHh  fi  cnpiens  rtmfoc' 
uis fe  habertvjufruthatio  cauuoni  obtulerit 
it  tipwgiHs  ttmut  fmSimhfntSiit^  re  itla 
ftnifiative.i^.n.S.  9i 
Prorext  ,  • 

9ftrex pote^fimiAwUipvttRett,  mmtmm 
iiffatnui,& iieUur  alttr  tgo.t.i  o.n  5.     3 ; 

Trorex  an  pofjit  prafiare  ajjfifum,  ft  pater  vuU 
ittHituere  b4reiem4n  ftudofiimm  Jecundo^e- 
iiliiiii.c.»9.».io«f  24.  .9^ 
Prnu  fla, 

Vrouifus  ab  Ordinario  de  bt  ntficio  referuato  4«j 
adf  ktium  ptrceptorm  jrefUtuUoam  ttuea- 

r  Proxcneti. 
Proxeneig.fiMe  Mediatorfs  <m  poffint  effe  teftes  fu- 
ftetntfithkm  ntim.iUkgt^»'**  pommmk 

Proximior.Proximitas. 
froximiorctafanguineus,  fi  noL.t  iitfu/iCii  bisxeith 

tatm  niire  «^woitiir /«f jMM.a[|^i  ^»49. 

foi.  548 
Vroxinuore  dr  famtlia  rocato,fi  talis  extareifct- 

mmatnn  lUn  maftnlo  rtmotimt^injrainu^ 

t4mrtt,i^%M,i.eri.  64S 

t>roximiores  .in  excludanli^  i MonaHerio  per  in- 
$reffm  fieUitom  i  ftortioitt  :4tkH«  ftr  Cok- 
Jntt  p.*%^.n.%,  •••r.  441 

froximioribus  de  familia  trocath  an^oneurrertj 
pojfiat  tlltt^ui  pofl  ordinatumfideicommtffnnu 
naii  funt.c.tj^.n  i.x^\.  493  . 

VtnsMintfuum  ntitaiitnrinfiidtmui^t : 
ftmmutMlffanantit.e.ri^jB.t^    ■   6|o . 
Pu|nUiu.' 

fupitintbatet  tle9ionms^ii»  ndemumtsH 
torem,pelcoMtrapoffefftrmreiWklls  dmHF 

ta.c.iBan  io.v(q.aix%.  4» 
fupiUuinec  iiiiutoruanthoritate  donare  potejlt 
im^neefminiieitieerm.c.ii6.nu.^.&'^. 

fol.  410 


VupH 
tio,  nifiali^abnt 


Q 


Qyarta,  ^mt^katm  an  4^m  i  im». 
U^fmfitr9i$tktit,mm»$k   .  ^ 
QaereU.  { 
Qjffrikimffi^faMmmmeftioemtspetem  in- 
,  4raquantmtmfntifilinfmfmi^iik^ietf, 

)   •  •  • 

!•    •  •    1  ,t  4 , .    .       .    »  .  l  i  »        ;         .  « 


Katificado. 


R.^tificatio  centraSus  vt  profit  iUi,ai  emm 
hemficiumfit,debet  eff-  pr^afenXtJtiUe 
riopr0eofiifuimt.e.Aia.t.u       •,  49 
V^atificaeinatiemntemitraSntdmfitt  ide^i»- 

terMenireomneffolemnitatUt^utt  ineems 
,  prtncipaliconcurrt  re deber.t.tbiJ  n.  1  a . 
^atificatio,^uafit  fudo,  aquipnratm  raiificatio- 
9i.fmtfutier^tjbiiM.49»  49 
l^atificatio  alicuius  cotitraSui  Mm$ &^  fjftait  ilh 
ducdfuir.e.i6j*n.S  &  9.  4|8t 
t^aiific^tin  aliemnt  a^us  ex  ^nibtu  inimttnr, 

Ratio. 

^j^io  <lU4J^do  efi  eadem  in  c^H  non  expreffo,qua 
>viget «  eafu  expreffo.cafum  tum  exfrefjum  co- 

prebtndere poteH. c  1 0 1  1  f ,  ...  )fi 
I{Mto  agnationis  confcruandM,  ^tut  conpieratvr 
.  fbaliqi^nsiniurcretfa^ttfeiieienr.  c.ii6. 
•^  9Mi*4k  ,  548 
J{atio  continens  capUula  contingentia  an  f<^ 
.  proparteacctftaii^fr9pmrtcmees,eap.\x^. 
'-  uum.io.  •  ..»»,. 
Katio  -rbi  eH  eadem,eadem  ieketef^  imnt.i^jfe' 

fitio,  fed  ncn  in  p<rnalibnt  C.2o6M.6.  69% 
^atto  it^ts  quando  magit  flfettdi.tifikegh  q¥i** 

ipfauueMnJhtu-.  Slt 
-Sf^ationuftmtfenieranifhkdmifimflkm  eanfa- 

rumpotidt,quamD^enm  ltttimmi$Mtenie 

dus.e,ii6Jh3ik     '  .  ' 

Reclaoiatk»* 

.^fclamatio  a fententia  S.C.fi rnrerptmMtmmfittM 
dtcem  dics  vieior  tenetnr  frMQmt  emmianm, 

jecus  fi  pofi.c.\i^%.a.%', 

^felamatmvbtfiuritdfententimS»  Cpetratmm 

tjuis  fkit  condemnatus  ai  quantitateme  uqui- 
ditndam^iim  v/  procedi  pojjit  in  cattfa  reela- 
matienis  expeSanda fu pnus  Isqiadaiin*  ibii. 
4     ^   f04 
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RMOgnieio. 

aum  illitu,€iiim  pecimia,^  contemplationc^ 
efidlitdenipium»ineffeaiinoii  importat,  nift 

Reconuentio. 

]U«WM^i»ii«  pe^t  elericHs  coram  ludice 
w^mfbonafHeriMtfequ^Ma  fiA  prate- 
:ttu,quid  efjent  in  dominio  laici,&  claicns  c5- 
furuerit  aiiegando,bonafeqii^ata/M4  propria 
effc.e.iyg.H.i.^,S.&ij.  505 

l^econitentio  coHMmitiimfiipfniii^^s%jiMm,$, 
fol.\']'i.&e.\fg.n.%.  505 

\ecoiiiientio efi rei,  emmiifit  e/t aaorii. e.ijg. 
»«•}.  ^05 

J^econnentio  non  habet  locmtfnmdo  <imd  d  /«- 
dice  extraiiidicialuer  petitw.ibid.n,^. 

\eeormmM  tb  aOoris  voluntate  procedit .  iiid. 
num.j, 

B.econuentio  an  pradtcaripnffit  cor.tr. x  Ecclefiam 
naentantem  remedmm  Lnpitulornm  l{e^'n  ad- 
nerjkstliam  B€ekfimMjiuiim*i^.i  ^.cti6. 
fol.  5otf 
^cconuentio an  locum  haheat,  ^uando  laictts  cor.' 
.,  ucnitur^d  clericefuper  intmta^urtotvei  dio  fi-> 
:  MMm,iS»  .  507 

Rcditus  «nnuus. 
\editm  atinims  fuper  obligatione  perfonaliprin- 
eipaUtirJiiMdaturx.^  8 . «  8 .        ' .  170 
Rcdudio, 
arbiiriHifi  boui  vtrta  laudo  jlrbitra- 
ti>rum^ua^dofettpt/fK,e.n^m,f)i^., 
Mfditffioadarhitmmitomiwii  M^rliftrtf- 
toris  infra  quantum  tempus  petendtipt^tfid 
dfentcntia  oirbitrt  c.i^o  n.i.^  507 
^fju&ioadarbitrium  itoni  vin  cortim  ^uo  lutiue 
.  ftttmUielUtiiM.j.  ...508 

j^. »  Refuratio. 
Hffifiatio  eSi  prtmatura,fiue  aotuipaiafueft/fio. 
c.i3j>.«.t8.  418 

^l^ttiofeudinoapote^lurialtlfitafftufiitUifs  < 

I»  intnudiatilHcci  ffurum.c.  1  ^CWN)  11.  441 
l^efutattofeHdiin  proximc  /ucct/Juridieitur  pra 

m4tm4fattt0t,t,tS9»'^1-  5)8 

^tfHtatioftudi  tunc  dicitur  faQa  in  ma»ibu<  do-  , 
mini,  quando  feudum  rtlaxatur  in  dominium,  ' 
pote^atemtC'  poffe/Jionem  domim.ibiM.  5  4. 

Ktf^tatariutmmioneptrfov^aM  ettgi  poj^ad 
folitcadum  debita  dtfitUbtWtttUfJiohare 
de.c.iig.n.^&  %•). 

t^efutatarius  rtfittatione  faOa  tnetwr  fratnbus 
fecmdogenitis  >itam,&  militiam  pNfitire,&- 
partipmfororibus.ibi.n.ig.&iu     .  418 
Rcgnum. 

t^^egnm  NenptliUmm  eH  bsreditarim  tb  tuu^ 

iliturafarmatk  Carolo  l.ab  Frb.  ll^^Chllp 


%66 


fimilitir  lt^.fiSa.c.S6.n.'j,  .  • 
Regnla.  . 

Kegula plits  y.t!erc,qnod  agitur,qiidmfUodfi{ 
iati eoucipifurnt/eudif  non prottdn.etip^S, 
«ww.i?»  117 
ExpUcaturttt.incMf.pfhi»^  beiwf.  Iram  | 
iw.Bw.io  cJ^  j8.  I 

^egula  rcf  interaiios  atia,  tertio  nou  nocere,atu ! 
ludteat  fotum  quando  iauttimim  c««ifaN»j 
(X  creditortknnilrThUidim  dttUirt»m,e.  1 1 1 .  j 
«aw.p.  3JO, 

^eruia  ccdar.tc  Ci}xht^c.deelar4tur,et  non  ha- 1 
m  loem  >  fuando  etmfa  bcAmt  efftOm  eoih  \ 

/uinryj.itnni.c.l  5  3.>i.s.cr  6.  444  I 

^eguta  vbi  eli  eadcm  raiio ,  eii  eadem  iuni  dt/po-  \ 
fttio  tto»  prtttdiriK  pientttitut,t.  «e5*«av«.5. ' 

/W.  tfQ» 

Hcgiilaris.  } 
l{egulares  m  muhs  iH^juat  Epifeopis.  <r.  1 8 1 . 1 .? .  | 
/W.  509; 

Rciucndicatie.  | 
Reiuendicationis  iudicij  natura  c(i,vt  ufimf  om-  ; 
nes fruUus per pyjfejforem  ptrcepii.  c.o.^.'iti.f. ' 

Relarum. 

Keiatm  eli  in  referetat  em  ^utUitttiiuu  fuis. 
t»it64ht6*  37P 
Rcleuiimi. 

Keleuiinn  eri^ittv  ?  I  ifco  permoHemilliut,  qui 
emitf  uilum  .y  f  .unfunulatit  ftonuHtemper 
morttm  tlliut^mutpetmai&tomtw^a^m 
fLUiiniK  fuit cmpum  c.^S.n  10.  itS  ^ 

KeltHim/oiHitur  fifcoex.refutatiottf  mntunLs ' 
.  fiudorume.i^<f.H  ij,  419: 
Kcleu::,..!  anfttfoiutndmptrmoirtemUUut,^ » 
f»Hdu>ikfiiiittf^:t^merat.t.t9M,t^.\  \.& 
'U.  •  •  s  •        .  510 

KfUuimmfitd^itum  per  mmm  iilima  fid 
fiudum  in  vitaeum  i^t^fiidtmmtt,  mtnto 

vjttf  .iSn  ibid.n.%. 
lyj  irutttm  hitOK pt ioluendum  ab  bartde,qui  irfii 
aaummortit^udatmif  feudum  olimempa- 
3o  di  rftrouendendo  diliraQum  reemit ,  & 
quidfi  taortutts  eil  feudatar%Hs,qmfeudm  ac' 
quifictat  cm  pa(to  dtrettoiumdt8d»jkid,nn, 

Keleuiwn  a«  fit (oluendum  per  mortm  viri ,  cui 
f<cudum  cum  af/cnfufutt  in  doiem  datm.ibid, 
,  intm.S, 

Kfleuiutu  foluitur  pro  obtiutndniviiefiinira.ibid. 
num  S  tt  c.\S}.n.^.  ^fj 

Kelcuium  debetur  Regi  per  mortemftudata  ii^ft 
fjt  medietat  fim&um  thiiui  mnd » /ed  an  lUiut 
anni,(juo  montur  f  i  8        i.ii^  5 1  j 

Keleuiutt  dum  injuidatur  niim/itbabendaratio 
tautiir.  ttd  nmurtihtfiuSHitvelmiim  ud  iilot» 
f Ni  ix  indnfirUi  ^udmar^  ptttipHfmit ',  ibid. 
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».  9.  &to» 

r.iH4.»9.  SIS 
^tlemiM  n6»folmturinfrtiWiiitt,feii»iUmm 

J^elenif  in  Itiimdatione  an>emant  prtnmtus  ex 
f  udi  tmJdiBwne  percefti  r.d^Ji  4.  »59 

Ktleutf  prgSftthwffiHtnim  tMUeli^.l9^' 
«KM.8.  5>5 

Kf/cMio  vtUttusfit  fistmmrmdtbeimt.cap. 

R«ltgiO.Religiorus. 
Rf%o  Soeietatis  lESy  ChrifliaMS  Kti^ifinit 
rHoraamentum.c.i9$M,i6.  576 
Kr  /'j[i<)/fx  ''^  diciturtqui  tria  vua  fuifiMdmld 
rciula  profeffut  e^miooM.x.  J05 
Heligiofus  intra  eeaumfr^uHem  dkkur  laicus. 

f.i50.».j.  441 
Jieiiiioiusin  KeUgiemefrefegiiiheMpMei/tfue 
tittranfitumincapacem,recuperat  bona,  ^pui 
unteinffd^nm99§U^ats>i%^o»m,  u& 3. 
foL  fi6 
gt  idem  in  MmidtnegeSn  Mp^eopn,  &  futfit 

ratio  ibi.n.i^.eP'  5. 
J(eligiofi  noua  acmirere  Mmuffieria  probibeutnr, 
non  citatisorimemnAeaMmdkmtfbmUUnt 
loci,fed  an  boc  proeedmindtrids  fiaimikntt 

qui  vti  Ketigtofi  vtuunt.e.  l oo,».^.  jo5 
Keligiofi  duranie  anno prebationu  ordinari  non.» 

po/fwrr.c.  144^1.7.  4«9 
Rr//gio/i  Societatis  lESF  donec  /olemnitir  profi- 
tenlur  reti  lent  dominium  fuorum  bonorum,nec 
nonbetttficta,fiquababeM  hcclefu^ca,  & 
penfiontt.t.l9SM.9.  575 
Rcmediiim. 
Jiemedinmnlifnod  andemad  imfediendam  0- 
tem  fitper  indi€io4aSamtdSj6ji.S.        i ) 


Remiflio. 

Rrmi||S0  /emitmlsanfitnomt^^diftmaaefmfi' 

tio,aua  fit  jHper  fudo.c.2un.Ti6.  62 
l{mt(jiJ  mercedis  vt  propteriieriiitatem  condU' 

Garifieripo/fit^d  quam  fummam  damnH  eon^ 

duOorAueominfmdebet.t.iiW6Jt.l.%y&  }. 

fol  517 
Et  quid  ybt  renunc.aium  ejt,  vt  mereedit  rtmf- 

fio  pcti  non  pojfu.ibi  4. 
'Kem^^nuteedisanfacienda  fit  eondnSoriye- 

S.gd:um  impedito  d  locatore  ifuoMt^untita- 

ttmnO'iexadam,c.iiijji.t,&' %,  5ip 
KeMiffiomteoeditefl/atitnda,  tHmfidammm 

fuaote}nfcoftdnBfrixontmptj6e.mf» 
Remiifio  merccdis  on  peti  po(^ pereondnSorem 

hat  onif,  ex  quo  m  Mo  ex  corporibus  fendali- 

busHenlumtmii^x,ittM.t.&^  519 
H/m^  merteJitfiduntrmiijnoeiitmpartitnla'' 


rithtntafitrUiiifttmmMjut, 

RemaneraHo. 
B^emnntratio  fnamlo  in^mienti  om  e^  promiffa» 
UMtfiifmtm^lfikmai  Slm  toufequen- 
4mB^M»M.6.  _  |o8 

Renunciario. 
KennnciatiofaSa  d  Monaibo  ante  Keligionis  hh 

greffm  ad  tonlanguineerm  fimrtnt»  rdmu 

poffu,  fifit  ^tfhu  Sf^ttfmrtmtmi^tap..^. 

num.i%.  \6\ 
RrnitficMif 0  beueficij  vt  yalida  fit  qua  refniraa- 

tur.c.^o.n.i.O"i»  zjt 
Kenu  ciatio  bonomm  patemomm  faSa  patri  au 

fitadharedespatris  tranfmiffibi/u,vel  potUu 

Mtttmtummmxap.9^n.xo.ii.i%,ii.i/^, 

et\6(.  »87 
f{enuncietio  aUerius,eleQiomvtim^ttmrarii» 

inducitnr,c.  io6.n,%.e!rf,  $19 
^^mittmrioimtiftiindhfbmntnfrufintiiim,  eaft 

151. n.8.  44S 
Yjeunneuuto,  quufitifiliatditm  nnb  'tt,patrifiio, 

operatw,vt  doseen/eatnr  afpropriata  iffi  jS- 

■   UUS.t6fM.19,  481 

Kenun  .iatio  cjfuum  fortidtorum,  tjuoi  cafiu  com- 
frdiendu,e.i  86  .».5.7.8.9.«$^  10.        5 1 S 

Kmmektii$ifUm4htat4patrifiiSaltmfore,quo 
et^ant  mafenU,enanefat,fi  tmfne  pKtef 
fionit  fmntdtmttirtfemmm,  t,iS^.num.  t . 

M  ^    •  •  5»J 

Slnodt^mitfftttiit^f4il9ttlbimfini64i^fim^ 
SofuftitfmfitiiAtu4^Mtmt,ibi,  nn.%, 

5»S 

KenuttciatiofUiu  habet  infe  prafimtptiontm  •  9t 
inteUigtmrfiiSnitmmfimim  m^iMhn 

ibi.n.^.  ^itT 

fiennnciatio  ampliffima  ad  ilia  ima  de  fidmo  ira- 
lutm,  qnapoffunt emfetentwtmfa  defrm' 
fentitantnm.ibiM.6,  fxy 

Kennneiatiofilia  quando  d  patre  non  fmrmepta 
t9ntemplationedefeendenunm,vei  fjmilia,im 
teU^itwrtetpta,tdlmt>tpater  ipfe  bbentm 
habea/  difponendi  facidtalem.tbi. nn.  f  o 

"KenuneiatiofiUa quando  nonpotefl  dicifa^i  cS 
templattone  dejeendemmn,  veifanulta  eua- 
ntfm»fiptmub  imtSm  4mti»iihi.Mji^,cir 
»5.  $»8 

Bjimmeiatio/i£arm  mnialim  femper  dieitnr 
rtiMijAim*%t,  531 

R  frunciatio,qnffitdfilia  itfimitli  fimttfiiouc^ 
ftmper  dttitm  fmJMitM^m^Suif^  58. 
fol,  •  fj4 

fiennntiallt,qnffit  iefenin  ttttM,  mtiu  wue- 
nibus  domini  duirur  realis.ibijn,j^^.  555 

Rr»i{R(i«rio  in  feudis  ^fuando  dicitur  fj3a  omnt- 
no  lii  termtnis  tex-ui  cap.vn.  dc  coj  qui  Hn. 
feciC)&c.  i&/.»  46.4  7.«^  48.  5  j  5 

tLemmtitih/itmiUtUmfer/onatii»  fumiintS 
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fa&apiUri^iilfftie  bsredibus ,  ^  ^piibffs  dsde^ 
fUtfit^mftrfMuUs  eMfmda  eft,  ^uando 
tSetf«aMfatHii4^bmMmfaS^^ 
ibid  n.yo.  541 
B.eniaieiatiomatrisanoifietfilils,fi  expoprkLA 
perfomtiUisi  m»  fweMiadsm  iiitmnt,& 
4»oe  tim  ^uUo  WMUrprmttrUier  fetn » ^ium 
iinandofiiper^jbi*m»9Uf%,p^,$^$6  97. 

E«iiMciitft,fMiSt<jJMMifi  OMfemper  ikttur 

rra//x  r4p.  1 90.  R .  2 . 5. 7. 1 0.1 2 . 1 5. 1 7. 1 1 .  »  3 . 
24.25.26  27.28.25^10»  Jl.}»*}}*}^.^^* 
36  37.38.c^j9.  S49 

BjMWf  iirw  <i>Aag  »f  awfafaf  monialem 
renHuciantemjmensfmnswmmitm^^  «f- 
temlenda.ibid  n.8.  551 

IWwwfWdi  ^fitohingreffm  Kei^pwit  non 
fiAiaeeifnlmiiiUmikmRemiMmtao-^2» 

^nmcuuiofadadmiUiereit:apoUupui  ni  be- 

lAmprofit arnato  remotiori,  ai  ftnem  vt  V4> 
jear  t/ir  i/r  mum  antiqms  liberi  d^fonercj. 
c.  191.«.  1.6.7.8.9. 10.^  13.  )S7 
UeniUiatio,qmifit  ifmmfnmiim^it^ 

tat.ibijj.i, 

J^eniMciatiofuntmmiisrealis,iilis  ftlimpeijfo- 
nis  prodifi,^iiikm  c9  nBnMftemi*  iM  mmi.  }  • 
csrs.  55« 

Kemtneiatio  fadaaMoni^iidmr  ftmfeffeth 
Us.  i^idem  nnm,  4. 

Kemmelmi^fiStfimmKfiimlUm  fmmmHtfim 
ibid.nn,i6,  %6x 

Kennnciatio  faSa  per  matrem  eius  patri,vel  fra- 
tri,ea  prmortna  nim  noeeatfiUjs  ex  propria^ 
ferfuui  T«m«tfiitf.csi92,«b  1.  I|«i4.i  $a  6, 

l7.i8.i9'»oci''»t«  5^» 
Jiemmeiatiofacuremmctmm  pro  mmmba- 
beriMi.mi.9.  '  %6i 

fljevmeiatio  pnpillaris  fukfiitntionit,  e^t^ba» 
bet  ittcUfum  paSmia  fmtimi»$m  yaleat. 
c.i9iM.i,  567 
^eiumtimitfadifiUtfmiit  kmtiHmfirM- 
termmfii^*mtmliiiMLttmt*9.  &  10. 
fol.  $68 
Viemuuiatio  iti  ieitkm  ek  btteiitttmmmmkm 
I  tmntkmim  mnriMfl»!  fifitperfimt  atiei  ptHrft- 
■4*  qn^exprafmpta  mente  dtfitnSirtam 
eumtm  exelnierent.ibidji.  1  j .  ^  1 4. 
tmmtktiofaaaifiUafatriitkmtiiitit  fnt' 
tema^  ieeeitmttmtfiUmifitimtttiiie*. 
ibid^.ii»  $69 
^enOeimiofaSadVatribmSoeietatiiJtSf^  pe^ 
tm^fiommnimfimpHelmvotorm,mmt  re- 
fmttur,  fi  rrnmcians  a  .tequam  folemnitir 
frofiteretnr  i RcijpoM  extret,e^f},ii.i,^  6. 
8.1»^  17.  571 


^ytnneiatio ,  qnafitRetigioniab  txiSienteinil-. 
U  tacitam  babet  eondUionm ,  G  profefsio  fe* 
qmaur.ibi.n.t.&  i^, 

EtnubddtHUtitbmrtUiiwmitmtfem, 
ibt.nn.^  ' 

SeifiiiiitttakKtUponeSoeietmis  lESf. 
ikimm.%,  574 

Kenmtciatio ,  qua  i  Vouitffi  fieri  folet  infra  ant  U 
frobAStonu,qMs  reqnirit  joUmnitates^ttenta 
difpofitme^.Tnd.CoueM,  %  5.  cap.  1 6. 
dcrcguI.f.i^dJ/.i  4.eS<*2  5.  578 
Kenunctatio  fiEUi  d  tfomtifs  intra  duos  menfei 
proximostqubns  ^fc}fiofieridebet,an  vdeat» 
fiprofcffititmkmidmufkittltri  imme- 
les.ibin.^.  579 
KenMnciatio  enmfit  SlriSi  imis  extenfianm  non 
reeipU^e.xiiJuij,  ^  6to 

Kennaciatio  infnam  bektttacam  conditionem, 
fi  renunciaio  airtmmrimom  ieuoUiitur.cjp. 
»i7.n.i4.  633 
Ktmmtietm  kmifieif  S,CJf^tUeitHitijttmiiis  eum 
iuramtmtjk  fi^mkmiUilfi,t.  t$6.mm.S. 
fol,  675 
Pl^ennmiihttisetMfa  fimtUf  eH  inffreffus  in  F^eli' 
^amx,290.n.ii.  55) 
l^^enunciationes ,  quadfiUabnt  dotibus  receptu 
fiunt,  femperinnUigfmtmfaCU  ak  imtfiat^ 
e,\%9Ji.ij,  53> 
Requiffnun. 
f(equifita  quM  fintpro  obtintdo  in  iudicio,  in  qno 
agitnr  remedio  \,C\  (|uis  codu^ooiSj  C  Joc. 
t.^SJt-6,%,&9.  17^ 
Res. 

t^jts  alienari  probibita  ^  mfr^eriftibUis.  e,  1 8« 
MM1.67.  5  % 

J{et  trobibUa  aUettMfifimil  kgfiknithmtm , 
mitatkiUt^m»r.c.209.n.it  4ts 
Reftitutio. 

j^efUtniitttmpeiitetim  mtitrUmitmtttnmt 

u^oerrore,&fa8i^fmnntk,€,96M,  la  12. 

ij.14*3M5.  296 
Hejiitutio  conceditnrmaioribus,ex  cUufuU  gene- 

raU,fi  qua  milu  iafla  caafiiilf  i. 
B^cfifiutio  in  integrum  an  detur  prinilfgiato  ai- 

uajns  exeeptionm  deeUuatorimfori  emifsS. 

t,t9%M,tJ&^.  $87 
t{^(^tntio  mnimmtitt^fmfimtmtildptkr 

dicifibijn.2. 
]\eflitutio  non  conctditur,vbi  completo  termino 
fnper  repnlft  vtlktuimkeu^uk  pOereJU 
nm,6. 

l^efiitntUiin  integrmwmimmi»  mditio  fnm- 
tmio.ibi.n.^,  '  588 
J^cjtellfo  m  iategrm petita  adMtifitt  fatentiam 
an  tacite  denegata  intelligatm  ftrfr^rffum 
aiTrUeriora  c.\99.n.i.&  %.  $88 
tintegrm  vbi  petimuiterfiu  fente 

tiam 
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^«im*mp9^iif  iiiifi  extqimionmtfei  qntd  ml* 

;  J^wi(«l'>  W  integrHm  wfmpwimpediai  fenteu- 
Ve e:f(qiii0i<Utem-ibi»>iim'6-7-^'9'  ^o.a- 1 1. 

:  |^f^//Mtio  in  integrumtijua  impedit  fententUexe- 
^yutionemau  1«  ibjlj/M  opereimT^t/enfr 
fer  ftt  pttenti  defereudum.  ibi.m.J  <• 
9^eslUittioiuintegrum  nou  pctitHt  *durrfus  tttfui 
friu!lrg!3tum,nee  adnerfiit  ieatt*  affiimati- 

jlcfiitM»»  iu  imtgnm  §dU  ittmrt  fpmf  f  «i/ 

itUpoimt^tmfe9itMOt.nu.6.  s;4 
|^fil/fi'f/o»ni«rt'J?''«»«  «w  competat  mulieri,  ex 
(LiiJuU  generali  contra  fententiamt  ex  eoi 
fiiafut ftfpaita  ifitum  l{9ifiikLtm^0  iterfo' 

ti,-77f'P/.f,'.49.B,I.  7°* 

l^f ^/rNr<o  i/i  (M/fgri/Jii  ccmfttit  ttiam  yxoribus 

tailittimjbi4i.%, 
ti^-flttutio  itt  integrm  uifirit  fiiAMMliMi  feti 

dibct.ibt.n.^. 
fii^cjUtutto  in  tntcgrum  denegatur ,  quanio  illam^ 
petcnt  .  fotiiit  fmemwmiiem^iiuimfm 
Keipiiltlicj  fuit  ahfens.ibi.n.  <» . 
l^ejHitutia  in  integrum  ceffat,quando  illa  fetent 

ferTrocnratorem/e  defenditjbi.ujt,  - 
..  ,  Rctentio. 
;  Retet}tiof4mubtiiettfitfiuimM9io,t0p.iiJi''i' 
i  /u/.  »7 
:  J^efrnffo  competit  baredi  ifufalli  fro  meHeru' 
tio^tbus,  quando  feudum  aperitm  domino^o- 
ncc  illanmt  t^tmatiofoiMttw»  eaf,%hnu.  3  ^ . 
fol.  67 
RetraAos. 

J{etrahens  an  dicatur  remmttHlfnitmtUn^us. 
f.44.«.45.^47.  14» 
Renocatfo. 
9j:Moeatio  fi4»rfi  Ut  feitdtttau  propter  tUqmd 
ieiiHum,  non  uota  fi^^tmae  ieUSum  natit. 
eaf.9\.m.6.  293 
j^euoeatofimfUxMUemm.«Om  mtt  ^ftmtio 
oferetm4>l7i'n.6.  .  4^96 

Rcus. 

'B.eus^uare  fic  nomiugtmu.^i^-n.  45.  14» 
B^eusper  litts  conte{\atienem  fMbifeitmlttii(i>& 
9idig0tter4&ori,e.i^1.».t,  ■  6SS 

Rcx. 

J^f  X  ^uanio  tmoft^  tdieiimmnii  rei  fimiuSe 

prpfUt  affenfum,coiiftdcTat  tantiim  perfonam, 
qua  feudum  acquiritinon  autem  tlium,  cuius 
contemplatione,  &  pecunia  feudam  emitur. 
r.jS.n.itf.  117 
Kex  Cittholtcus  fuccefftc  in  hoc  ft^t^^^i.4l- 
phoiifoprimox.iy$.».S.&i6,  49J 
J^cx  .Alphonfutiuccijjt:  f^egtnt  toamtsfetimitt 

prradoptlO  rnt  ;bi  n.j. 


Kex  Perdinandus  frimus  fuitfilim 

t(egis.4lphm^frimiJbiJt,t%.  494 

Rfr  Catboiicus  an  tentmmr  objfruare ^ffln  fer 
Hegts  Magoneos  fLefftilmiut  Seap.  ibi.u.t-j 
foU  49% 

I{ex  affeatiendo  alienatiombus  bcrriri.n  fcuda 
liumnthil  tn  emotoresde  nono  transfert,  fed 
toUtt  tfMtiim  obfiacuium.e.1  S^jmi.  5  5 .  (^'Af . 

Kex  Ladistausmentioacm  non  fecit  de  fcriptura 
ttflamenti  in  Cap.B.cgai  Non  fiae  Pnidca» 

Kege  Mphonfo  viu  funBo  in  faternit  Kegnit 
Juccefjit  loanet  eimfnUrftttmi^taim.  caf. 
17)^1.14.  494 

KegetPtriinmi^frhmtt^fKimim,  Ulfhon- 
Jusfecundus,  &Federicusan  fuerint  tegitimi 
poffcffores  Regni  aeafjbijnu^  i  s.  493 

Hjegesnoftri  U^riaei  an  ttnennUir  tbftnunj 

'  gdfUtfmKefinamUmmm»^ 
Romanas. 

Kiynoixucouf.ti.froetditinrennnciatione  fa3a 
.  .enm  A^nilimia  fiifMUtMttt»Mt/teeftUntione 
i«4r^^f7iiMM.c.i89.w(.7S.  $4> 

Rota, 

Kota  ^jmtnnnon admtttit  renmeuiHmumiKrit 
.  -iMbmkfimnl»hiu4eibtMiUik^tm4s.ci 

nu.ii.  »4* 
Rocc  decif.  6.altas ;  5  5.de  rer.  permttC.<ti  mmt 
Uqnitfroffdit,tiuando  mUetKtit  itfinmi^ 
tm^.t,l6^.n.6.  469 
Riibrica. 

Rubricainform4itioniinibtlfrobtt^.  »32.  im.8. 
M    •  «4 


Sacec4os. 

SMtrittMlisfMMUtm  mtetiiniratur  tn  frmfen^ 
taudoad  benffictim,ea  Ugr.funiatum,  W 
quatibetdie  Taifjjc  jacnficium  in  eo  celebrtrer 
Mr«c>40.ii.|.5  d-7  8.9.xi.ia  i|. 14.15. 16. 

V7.(^ai.  L14 

Salarium. 

S4aruim.,  mod  ^  '&aione  fr^fiari  debu  >s/alio 
fio  iuo  lAortttti  qvmimid  tMttatmr  m  t^ifgMo. 

C  ?  7.1.1.^1.        .:  -         -  I  13 

Satarium ptr ^zi^.ilotutum^mmm/i/emtl  a  B.;- 
ton:iebetur.tbtjiU't.l,.\:x:^    •  •  X14 
SalarijfetiiiM^fMiijltfmi^t$t  'i  tmift  ftimtt' 

.  k    « •        SchcduU'  .'.    .  ' 

JiebeiidamamitefiatorisferiptJt  m  qMO^taieH»' 
:  fmcitfpofitio  ad  fias^aufifimt^tf^i^mmipeflfi 
pet  iJftts  defOMtt^et»  Mtiw  mmtMm  mm 

e.zig,nM.6, .       ..,•  ,  *.  .» 
'  t.,  .  Scijpmra.': 
^rrilntis  apocam^mtto,vt  foluut  TitiomiUti^f 
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t  ^entur  d  i  ,vo^  ftiin^U  tn  Ataeo  mtn  ttfu- 
t4tnim!okUgat»HmimttiSA6.WU  }i4*«t5. 

.Schftnraprmataprafeni4ta  poSl femtitiamuum 
4Uim*X9^mt4mtikimf€dtat.c»io<Mt,  16. 17. 

ScciCtarius. 
S€ermrifPfim»9rtm  BtWffm  MptbfiatRe' 

.i^v  •  Sctmdogcttitus.  .  ..... 

^ct^degenittu.  htrtt  Jfniuerfaiis  fatris4iii  an^ 
fcjfttpetere  a  frimog/iuito  b^redeiafeMdali- 
tyJmiffttitiiimjitteffmil^tiitmtfttimtfiitMkiHmit^  li 

,  ■  )iem  pJtrcrnfupn  fudis  r.ouis.c.i^^mu.i^.i^ 
34  2$.i9  cr  i-^.&{(j¥*<tjiharesiu  fcudanon 
y  fHfilimtftiiiitliAftraitMbiittmmti^^v^ 

AP'  ..v.;.o"i  11.  ■>»•-*;-*  -•   .  .,-_4u.l:49 

SccunJ^^cuitns  ciii  dcbetur  pretij pars  fupAr  fett' 
i.4onouo,^tta  a£ii9fietilamfctu,tbt,^^iim*  29. 
yS9i^  -b  tt«.lli  V>.      ■rtfc.Hi..  .« 

Secundogeniti  eUGio  e(i  in  l{rgno  fuperfe:tdo  no- 
\MtVfh9uffftti.'W«^*&  miiittam,uel  partem 
.  prftijxiuo  feffdm  ijinditmftumictl^&quidfi 
;  .feudum  nenfettamt»fiidfn^r^WMHli$f&ter 
acquifti^jki.n^\  9  -i?"  a  o.  1 49 

^.tk.  /^^  rafiOiVt  fucru  tn  \egno  iufroduSum, 
.  fr4^/i9dmt/kmfeflttdt§tuit6fammfreti^ 
7  ,^ogatiin /M^MMikMii^az^^-iA.  v 250 

Secimdogetiitofolutiift  qua!  dcbttur  partis  pretij 
fiufii  a^Uj^^jmtfve.iuf^aendatmartu  far 

'  SeotentU 
Sententia  requritur^clarattrmukitiSt^JifiLif- 
foiureniJtus.c  .^ijtUh^m  170 
ipKailiccifMfr  iMir  deniiipmittad  boc  w 
mwiic4tM  E^tleftaRi€4CMe»ftftikmtt.  $hi» 
iiNm.xo.        .(n;.  i  . 

pro^t  dft^mf9^90>MA»  j  ^77 

Sfntentia  lata  it  petuori»aa  abforheatfeaHnttS 
,tataiftinfoff»jji^io.Cr9ZMi.i%,  '  .  .  ;  .aJ8| 
Smtemia,^»^  feffnmm^tfialmiMiifiti  nAi/h* 

y  e;(tendit.c  xiijtJi.  ^^y6 
Seuttruta  oferaXHr,  vt  omrua  ab  initio  rftroira- 
baHtur.c.ijo.nu4&-j.  J9J 
Setuitif  a  tndiceSeclefiafiico  fuper  diuortio  pro- 
lata,'in  declArattna^f€tuUfit$9€Lfottiupi' 

Umenimrfut  dkitm  im^miutmiitdi^  ^mfrimih 

tiuajbiji,$.&  9-  u:..i: 
Sententia  an  fit  tudUi  fi  It^tst  codemuauit  reum 
itt  tttiUc,ciim  rere  non  uift  quingentumdcbere' 

timfiA€i^i9^th'  '  ,-  4*? 

Sententia  yt  dicatur  huIU,  nece^tfik^tifgmtlt 

iUlegeturcafus  legis.ilfi.n  10. 
Stittentia  htdicituifirierufuffemUtmpltuffel- 


I 


Scutcntm  traufada  iu  rem  tudicatiPn  fub  pratcx- 
tuUlbrummmtmdeiitimnfertmtm  reutde- 
ri  non  poten,  fed  limitatur  in  Fi  co,  in  Eccle- 
fta,TuftiU,Tainore^»uiJo»Vrodtgjh^c.  cap. 
%Ox.nu.i.&%,  S9i 
Swfw»<  Utu^  iudiuBukMtimemttrtt  iof 
cum,quiadfuum\udtctm  le  remrttiaont  Sii- 
terastoufa  deime  vaiida  ao^n.u  595 
fmtmHttiidtti  iiuUm  uumi^tentte^  ifjo  lure 
imUdtftimt  hmf^Jmfmvmmiu  tlu:uum,%, 
j.  .  .  .  . 
Sententtd  M  i^^anitdft  kidieat4^c  x  i6jim.l  3. 

M  '   :  616 

SententiamjBxeijuiTm  femper  impediatkr  per  pe- 
tttam  refiitutiouemutiiitegrumMOOjiu  6.7. 
89.10.1^11*  590 
Smteatm  mi  iminwiam  ut  SJC»  m  78«  mm.  3 . 
M  504 

Sffuefimwiti  hmmfmtimmUUueUfiti  mi  imci' 

dantin  cxcor/imunicaeionefy  contemam  UL» 
Bulia  G«HiMCMOiii«7*:c75tiMni.io:<> 

•  '•   •  S«nritiK.S«rmis« 

Setitttus  fuper  fcudo  ft  a  vafallo  f^erit  onerofot 

■  yellucratiuotituia^cgiufita,  iUius  afiumatio 
ffeSm^nd  hmtimiiutdlHSUk'  c«  x  BiImmi  i  ^ 
fol.      '  -i^  66 

Seruitus  imfofita  fuper  aliquo  fimi»mt  ikatur 
pautiii»afundt.c.io.u.i6,  •  '  •     '  loi 

Sefujm  fu^iumUiitmfmmtm,  r.iio4jnM».a. 

Seruituscaitlum  b«bens  contiauam,  vel  qtutfit  ft* 
qumtwm temfusfrufcrihitur.  C.205.WMM.1 

foi*  ^99 
Seruituf  qtm  didtur  hahanmmfmi  miMimmm^ 

i'Ut  quu  quaft  ibijt.%, 

wiiiiniiifr»  mfitwtmmtdl^Bmnt  aetpdfi 

tio,quufitfuperfeudo.c.n.m.^6.  69 
Seruiminmpofitio      ■pfusfrMtJus  conftitutio  an 

ryeatantaiiettMtoms  appeUatu>mx.%ojt.6.i  i 

et  17.  '  -»0» 

Seindtuti  aUeHm  kimlmaii  mHtAtre  gram  ^ 
r.3741.8.  H  ixj 

Smiitiiiem  allegmt  m  aUftuimilmile  fcitirej 
imMimrt  iAmtdtmumtetritenife  oppO' 
nente,vel  potiiis  lite  pettdetMm  f^effiottem 
eonferuandus.c.20^n.l,  •  ^96 

Setmttitei  dfmimmi^mifofitsftuioiyi  itmi' 


num.^  loo 
StruMi  funuampise^i  foffit.c.^.n.  \  6. 

'    ^  •.v.^.Sinoaia.Siinoniacns. 
Simonia  an  committatur,  z>bi  bcntficiwm  conftr 
tur  cum  oatr:,t]u6d  Bentficiatus  lingulis  annis 
:  diau  eenum  quid  frafiet.c  171.».;.  489 
r-M^Oficni,  vt  benifieiumL» 
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pupiUo  ipttf  ie^«rM|.c.ai9dU|M,|.tf  •91 5. 

jNlMiMt  fnfillmif  mt¥iii»om  $miMmtm^ 
^iBrm^ff«t49  ml^e)tfn§0  fii^^rtubt.nim. 

19.  641 
^lik^itfitio [Ma  plmbtit  in&imit iu  eafn  mortn 
fine  lilferiSttittloembMfeth  iktlliiimnd^ff* 

/0/,  ^4» 
^kfiitntioretifroeafdMowimiffkHe  nmnjuanu 
refHtf4t,Hififiieritimbisexfir^l^  vtiffoiuh 

bilibui  conieSurit.ibi.n  9.  ($4} 
SubllicuttQreciprocataeitn  vt  inducatur,qHSre- 

1 9.c!f  ao. 

SHbflnutio  reciproca  ^  patre  filHi  ordituta  im  eafu 
morfis  ftne  filifs,altero  cum  filifs  defitnUo  mi* 
enfieetflit  ftfeefiet  fojffk  i^ttfidi/fmiete^af. 

22J  «.t.c?- 2.  <S49 
S^fiitmonis  VHl^ari*  tffeSia  efi » >l  momnte^ 
ir^Utniovinot^iiton  fiAfii(itM  mhtittmiir., 
e.ii^.n.4.  ^^9 
Subflitutuf  filio  inpitfUlari  atate,  intfuaille  de^ 
cefftt  tfuccedit  in  omnibits  bonis  defitaSipii^ 
ptili,  fedMfnetittmCkiitJieef*  eef.i  99^ 
nMoi.io.  ^90 
{ Snb&imm  caducate  inHitiuione  admittitwr  ex 
inU$,m  in  (en^enAofe  eemffebei^e.eef*%  1 9> 
wmutn  €1% 
^Mcceffio.SiiccclTor. 
Succtdens  ia  ftudo  httreditano^tcnur  batet  Trlti^ 
wtmmieetimiiiimimmem  wrmm  usMmrwmHffje^ 
cusinfemh^itfdh^ptmUeiittM,  eef»it. 
num.i^.  6f 
[Snectffiopartntum  ceffat  matrmomo  eoeeraSo 
I    alla  nouainanera.c.l  9441.16.  ^6^ 
Succeffio  MonachorHm  nd  Tiionafieriim  fpeRat, 
ftdMlegitinadejcendembm»  ^  efcndeuti- 
bet.c.\^6.nA6t&iu  |8a 
Seeeeffiemecti^He^feilieim  f .1  %  if«Hi.x. 

fol.  44} 
Suecefsione  patris  en  erinettir fiUntt  tx  tOt  fuod 

wenenrneeeiHtJeiJht, 
iuccefsionefratris  an  frater  priHeinr^eX^  ffS  flAd 

UliHsfHium  infie  occtdit.ibi.n.^ 
Suecefsione  non  fol&m  oecifi  occiforfriiietmr,  fed 

etiam  heredis,  in  preftife  fmeu  betriefmt 

eft  ibi.ti.y.S.g  &  to. 
fmcefforlrUitoratuSfauttUm  meUorauittrecufe- 

'fat90t&ttm.e!hammatimiem  mi^ieiMtitoemm 

wmw  w^mw^ewvwmwX^  wwjnww^w^^o r^www eom  wwwmww^^m^^mmmwmw 

fecundHm tempHs fotutionis.c. ijj.k.u.  401 
Suceeffor  in  feudo  potetl  grauari  pro  concurrenti 

f  udi  valore,  auod  procedit,^Haado  bonafide 

.  abfiiifraude enfaSm.e,t  i Sm.^^ S*  6^s 
Succcffofti  appetlaiione  in  di^  wm  "wemmitini/i 

imtiterfatef.c.i  j  y.u.8.  454. 


Swettffmkm  tdlBum  non  habere  toem  fu  iur^ 
retroBus,  quod  tn  venditione  f-udi  tomttaii 
agnato4ew»oHf\retur^  c,x  J  z.jd-  40. 

45.^4^.         •  T4* 

Succeffortum  ediOum  quare  i  intt  eometuui  fit 
lUtroduSm  ibt.n.^^  }48 
Supernamer*fii»5. 

Swfnnmtrariut  in  CoH  gio  m  dieamefidt^ 
corpore  Colltgtj.c.i  i  ?.«.*5.7.<7. ro.      5  j  } 

St^ruumert^rii  vqJt^uid  Ju.tdet.tbt.9U.^. 
S^ndttiit, 

f^wdieHS,&  EleSi  (^niuerftutis,fi  ftatt  tUbtHhL» 
in  perfoluendts  funCl  0  nbutfifcaiibutttereera- 
rtpoffunte  i^y.n.j.  69^ 
iyudie^EitOiailfeMutvfie,  qui  ad  H^t'^ 
damuoHlkenuttrirewiee.  r  |tf4MHiV.ba«(^4. 
fol.  iia 
Sjndieii&  EteSi  quando  etignntur,  tjua  eonftdC' 

randa  funt.ibi.n.^. 
Syndici,&  EleSi  vmus yniuevfitatis  rtonpoffkni 
protUtus  ferHUiodeSUaare  eorm  eoeifaugui- 
r.i47.».3,         •    '  43^ 


Tacitarn^fs^. 

TJciturnitas  qu  zndefwi  b^ietmfimtmfen^ 
fu.(.iii.n.e,.  ^ai 
Teitimrf.y 

Tempnstriennif  .Abbatifftifnefl\mfro  muacre 

fuo  erplrndo,nHm  pofHt  fOf  leet^vdmmim 

prorogari.c.i.a.t. 
Ttmpusiieeefimutm  idaHtfuidfjeidwdmaiu 

poftitftr  ruduem  1 1  cania  prorogari.  ibi^H^f, 
Tempus  tjuatuor  menfium  praflxfm  parrnms  lai- 

eisadfrtifentadum,  num  flsit  per  Eprfeopm 

9xelifmeawfefeme^.ibi.n.%. 
Tempus  ejHinifuenttif,-  de  quoin  l.fi.T.  C.fi  ntior 

{ictiUtSccMOttcurrit,  mfiidie  fcientif,  fM 

debetelleflemitmge9eheafiilfieie.e,  M9Jm, 

55«j^Sfc  49 
Tempus  immettmabUe  \egfi  ^iwfm  mm  wbtiuei 

Tewtfn  miim  mml,^  diei  fi^Mfeiiftim0lmre 
diai  petendumfeudiimul^tttmBiJbiiimmii 

defun^o.c.io.n.i.'  ■  945 
Temfm  xmiusaaeitH  pttifitm  agnmo ,  -wt  pojfie  > 
ImmwditiouefKudifrdtmidemfeteewt^im  I 
curratwmtiiiffoiwire4.i \6mee*t9.  ^  :o .  I 
fot.  344 ' 

Tempus  ctutiiitdtlt  4»  mHiti  emMtneewtm,  eip. 

1^^41,6.  408 

Tempusjuod  nari  attendi  dfbet,  T^rei9ahr  in- 
fpiciatur.c.i6o.n.^.  45  6 

Temjms.qno  eueutt  c.ifuefiutfdewdi  ii^fifieieiimlt 
efi  iafuec^Mubmif*0  fufifimit.  r.i?  j  .»«.4. 

M    '   498 

Ttw^m 


Digitized  bv  (^^f^ 
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Teiitf*^  Ctftum  a  Ifge  mmkipiU  prafcripfum  ad 
mcoKpuifttendnm^  it^amem^orefojju 

TmfusU»efiamm4d€fftU»Him  mf«iSt 

i  Ittdiee  minui.ibi.H.  4. 
Temput  anni  d  fr^matica  Siatutum,  vt  quando 
va^itMrTtnaptfitFuimfitas  ad  domanii 
prochmart.an  emfttnUlfimUt  fofitdlHdice 
abbreuiariJbi.n,  7.  6^1 
Temput  eontraSus  eft  iuffitimkmtm  fit  Ufio  m 
eontraSu,  fSttpdd  fifitbemi^mu  fit  initus, 
fiue  iIUhs  exequuti9iltfiitimmfmr4i8a,cap. 
7^9  n  S.9.&  1%,  6Si 

Tempu^petendinBimiMmiiBiiiitgmmmet»^ 

rattpTOpofitis  miUu0k»niiimfiu^entiam. 
49.^.4.  7oa 
Temporisptioritas  m  materia  frMcedentig  atten- 

Tenuta. 

TenntafeudiefiiusmeriaUodiaU.c^ft  num,t^ 
et^6,  •  tl9 

Teuuta  fimplex  feudi,quem  non  fffliit  BarmeuLst 
vbi  deciCio  S Co  if.ibi.n  i6.  119 
Tenutafendi  potc^  nanct/ci  ab  baredo  HUu%f  qui 
feudtim  Hlud  ftgUkhtt^fnmtius  nmfitinfew- 
do  legitimut^ immtiiams  fttei^,  eap.Su 

KMB.XU  .  M9 

Teniiinus. 
trmumsiniudieioreuocattom  contraBus  alie» 
nanonis  reifcudalis ,  an  per  iadietmfit  impar- 
tteadus.e.i  ji.n.i.f^j.  66} 
TerriiM. 

TertiusaUegans,effetxequutum  in  bonis  proprifst 
efi  audiendus^uando  fententiM  fiutfrelata  in 
a&ioaeperfonali  c.^lJi.f.       •    •  175 
Tcftamcntuni,  • 
'  Teflamentum  efi  aSusde  fiu  mnm  kmeabiliu 
^.34.11.4«  110 
TMbtmmhmfriiim  ttUltur  per  poflerius.ibai.j. 
Tt^ameutum  conditum  i  l{etigiofo  antt  l{eiigio 
nis  ingreffum,  fed  illius  intuitu  ,nul la  dilp  ofitio- 
uefaSadebomsantifMi  qiiotnodd  venit  in- 
fihij^iwtkmMSOJt»9'MaL&f'ri*  '  41* 
TeHami^tum  nmfitltrftfl^llijifmiaii*^ 

ibi.n.i^,  .  ■  * 

Tefiamentmnfrimimfuaudofeffnemidim  tol- 
latm.e.xy4JiA,  405 
Tefiamentnm  anti  ^eligieuis  ingrfffum  condttum 
an  rumpatur  per  feqwt<m  ptof-fionem,e496, 
mm,^.  5^8 
Teflaimutum  poteRiueipere  tkeitpr^fub'f, 
•    tntionevulgari.c.iiQ.n^^*   '  -    <  •  6?8 
[T^iamaUumpoteft  incipereJttmiia-m^^*  iuj 
f  mcpreffafupiUaricompr^m^imtrtmmhare- 
I     de  viuoteUatore.ibi.n.fj.  641 
Tefiafuentum  an  de  iure  fubfisiat,  //  vememes  ab 
inteflato,per  teftet  probmmtf  tifimetm  lent. 


pore,quo  ille  viuebat,  wm  fit^flmd  mcntis. 
«.»15.0.1. 2.€^  9.  6ji 
yrff irtnifwwi,  fu  \mnis  i  rfcawnfe  tmikum^dich- 
tur  vdidum^  ex  Ulius  leSmamilfklttfnidi.n- 

tir  teHatorem  dtfpofuiffe.ibi.n.j.  d  5  3 

Tejiameutumancondipi^fitabtUo,  em  ad  Ittes 
efldatmegraiar.ibi,n.9, 

Tefiamentum  pi  rfcnum  an  folo  curfii  temporis  do- 
eem annorum tollaturx.ii6.n.t.&  4.  6^4 

T^amentum  primum  folemne  vt  cenfeaturreuo- 
eatum  per ffcundum  minus  folcinnc,cuh.  d.  c  ?- 
nij  curfH,jr!  jSt  i:t,>j!  od deccr.niumftt dapjum 
a  die  conditi  pnmi  tejiamenti.ibi.u, ». 

TtfimueutumUcet^uiad  j»l9rnirieMw»on  pojfu 
diei  peraUudminus  folemne  reuotatkm>beni 
tamm  legaia  fo^mt  dwi  ^dtmfta,  Uuml  i  1 . 

M  ^5  5 

Ttfimamnm  im  firiftiitfi^d  ^fimre  nmfiurit  fi^ 
^lkhmitm  Memnr  mUimMfj^i.i  .&  4. 

JU.  6^6 

T^atmutmu  mdkmmmdlum,  fit^ts,quiinj> 
iUo  ft fiibferipfenmtt  mm  dixmmu^  emus  era$ 

teflamentum.jhi.n.  5 .  r-  7 

TefUtmtutum  an  dicatia  nullum  >  fi  tefl  <s,  tfiu 
itt»  fkfa^ri^ermtfim  K^UgMfi.  ibi.  iu6. 

Tcflameutum  dim  aperitur ,  qua foUniHitates  iu' 
terueture dcbeut.tbtMU.j.%.9.io,&  1 1. 

Tefiameulum^Meaufas  profauasaH  in  l{tgnQ 
NtapuL  fiifulari  pofftt  per  Notarimm  jifofto-  j 
licum,(!rqutdfimSiateregettlerimi'  c.nS.] 
u.i,&4.  .  659 

T^ameutum  ieiureeimli  fefiemreifmrittefies, 
de  iure  verd  canonico  requiruntur  duo  cu  V.ir- 
rocbo  ,  fed  quid  ft  laco  Varocbi  adbiberrtur 
tefiantis  Coofcffartiu  c.129  n.i.^  >.     66 1 

Tefiameutum  fcriftum  per  Notarium  vafaUumj, 
in  quo  tUius  Bato  efi  hxrrs  infiitimUt  an  de  m- 
refubfifiat.e.i';o.».i.d^  5.  66%  ' 

T^imumwm  an  piAkmm  dtcmminfinmtmunh  . 
ibi.uum  j.  1 

TefiamentumfaeeH  iu  bouii  ftudalibiu  mn  ii-'  { 
^.r.a9.fl.ip.  93 
Toftttor. 

Tefiator  potrfl  rtm  htrtdis  legare,rel  fuptf  tanL» 
fideicommiffumordmare.c,^XM,\,  279 

T^atmrfivfdiHmttttflmidii  m  taHMntefia  ee- 
■  kbrari  miffa  facr^cium  pro  eim  mhm»  &  "rt 
teueatur  hsres  fdcere  ajftgnamhum  certi  rrr-  ' 
poris  pro  eleemofyaa  *  ad  qnem  ndm  Jpetltt  | 
imeligmdiSmenleiemxawo,  «.a«}«4.7.8.9. 

^ll.  }6i 
Tefiatotprafimitut  faua  meutis  »fi  in  fofiretua^ 
tufirmiutdu  qua  tefiamemmu  coudidit  Eccle- 
fia  Sacramtutareeefit.c  12 <i.uu.^,  6fa 

Tefiaioris  fihtdulj.  mauu  fcripta,i>i  qua  cottrtne-  | 
tur  dil\iofnio  ac  pias  caujas^an  venficari po  fit 
•  per  tefies  depmeuteS',' 
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€6i 


mtHfTv  &, 

Tcftis. 

Tefii  deponenti  de  proprio  iniith,  mtkfides  ad- 
bibeMd4Ut9i%o,nM.io,  362 
fefkei  m  fiwkenm  ffoiamii^lkBMimrfarius 


r:  7. 


1.4. 

fcfies  ad  ia/ankm  frohandam  frodtt&t»  debent 
reddtft  tmtfam  ftimuu»%t  5  Jh)«  6^% 

Ttfics  .VI  rcquiranturin  ttfl«mnt§  «ipas  cau- 
f.u.c  ai^.B.s.cf  7.  661 

fcjntmfrodiUito  ftcaUM  mm  isamr^ifrob»- 
f  onemiuefAimmidmfknm,»,  i98.n.3. 

5  37 

Tefdl^KsdnobHsde/anamentt  deftneiuibus  ma- 

^is  itmim»Ht^Vfimm^i9i9fmm  mtefia' 

Tcxrusex  Decrcto. 
Tcx.in can.prercntium  i.q.f.  loqmtwrdeme- 
dtatore,ctiifiut  foluta  pecuaia,ad  finem  inter- 
eedeadi  apud  Epifcopum  Sgferimif  iigfUtailS, 

ttO»  » 4U9 e«fHJt.%Q6M,l,  60 1 

Ez  Decretatibi»! 
Tex.i  n  €ap«  eonftitnrasi  4«  jo  iQH^i  idl.ex- 

p/jc«<wr.c.44«a.4i»  141 

Tex.  in  ciip.«dmonetide  renunci»t.Mi(erofl- 
ftmtdim  femtturx.^o.n.7.  17J 

Tex«in  cap.cilm  efTes.de  reflam./ofiititiir  dcj 
teftamento  frofano;fequens  autem  in  crelatu» 
detefiamm^ai  fidi  cmfasxaf.it^Jitmt.i. 
foi,  661 
Ex  Scxro  Decretal. 
'  Tex.jn  cap.fciant  cucti^de  eAtQiAt^6Uleelara- 
i    nirr.7tf.ii.A.5.ffrtf.  .«98 

Tct^.in  cap.cum  perfonx,de  priuiTin  6.  pro- 
eeditttiMaodo  f  ni  vir/r  eonferuwri  in  poffe/fh- 
ne,orodn€ittitHlnm,ifel  eAtegatfrgfcriftioi^t 
vel  faitem  titulum  coloratnm,<jni  aUegmm^ 
poffefsionem  iuftificet,rel  iuftamfe^keMi  prd- 
fcribendi  canfam.e.  }04.n»4.  j  y  7 

■  Cxfistrauagtnt» 

Tcx.in  extrauag.i.de  Gtnoti.probihettMfnf' 
situi  tjuis  ftt  mediator  ni  fimmm  COmrfnt- 
tendam,c.to6M.i*  6oi 
£sDigeft.Vec. 

Tex,tn  I  fcd  H  cgo,ff.ad  &C  Vdk  ffumoii 
froLedaf.c,%ii.n,t^  6Si 

JexM  hfUimStft  i9  l-qiiaamrit,$.«i&ad  Sen. 
ConUV  9W,proeeditinfentmia  conienmatt-' 
ria,non  amem  in /entensia  traafitnmfteiite  in 
remiudt(atm,C'ti6.n.it,  676 

Tcx.in  Lcredicorit  arbilrio  8.6r.dediftr.pign. 

decUratur.c.x  fi.tiu.i  .^.  ja 
Tex.in  l.j.J^Jinff.dc  eoiquod  cereo  locopro- 
ttiieinnffifn^gi^iinir^MnmmiUmin bth  • 
nafidei  coiitni9Ans.c,i 4 1 .11.4.  S  7  | 

Tex.in  l.hrs  confeq«cnc^«$.i«£&f«m»eKa(.4<e«  i 


ef«MlV^ffft.NMhf.; 

Teuia  l.w«b«o  i9M4omtk4§it,imUmir, 

f.i40.».9. 

Tex.in  Ui  in  cfnpcioaem  3^4*.  de  jpiQor.  e»- 
flic«m,Mt$ji,%T.et2%,  .  34^ 

Texin  i.Barbariiis,fr.iic  o££pi|Cor4Wi|N>ece- 
ditinf*lfotutore,c.i2.H.z}. 

Tex.ii).  LneeeffariOtft.dc  pericul.  &  cooiodo 
cei  veQd.rjrpfir«iair4,«  ^^m^,  6Si 

Tex.in  I  feruicuces,vcrf.ftillicidiuni,ff.de  fer- 
Mit.vri>an  pTzdJmt,lemorem  effe  femitntcm 
ftUUfidii  iHferieirem>qu4m  fuperiorem.  cxo^. 
MW0.8.  ^oo 

Tex.in  lomioAMlfiimXiMetleirmf,  c.  127. 

«N.4.  j8i 
Te&ioLiieqiieeonmi»flr.devrur,  txfUmm, 

Exlnfortiaco. 
Tex.ia l.Ticio cencuo)»/,  Titio ceneom ,  il  2, 
(Me  CQndiUc  denoollfi^Air^Mr.  c.  1 5  9, 

»».4. 

Tex.inl.cumitif/.infideicomoiiflbj  ^.dck* 
leg.  2^;^>rec«ttrjB  legato  pm^nm ««  conditio- 
nali,fuieferpetno.c.i7^.n.fitti,  498 

Tex.in  l.fin  (r.hii«,fr.dc  icg.a  proctdit,  quando 
faterfaQns  fftiim€ndfertnerti.c,  165.0. 12. 

^  471 
Tex.in  I.fed&fitfiF.dcleg.?  »nI.prasccd.S, 
fi  qaisi<//Venf ,  poffe  tefutorem  d  fitturo  htrt 
iit  Imrede  aliquid  legare^t  ferfideicommfiii 
reUnqnere,nonmceiit,  qmmi^fmmmtiu 
frofrimbme$bmiitffmmtw^,%  1 8  jw.13, 
M  ..  i5|7 
ExDigeftoNoao. 
Tex.in  I.Tmperatores,ia  a.ref|>,Cde  reiodic, 
froeedit  in  iUa  fententia,^  in  rem  iudicatam 
cx  cafite  nem  affellmoniStVelilUus  «•«  pro- 
feaMmhiii$trmfitmfmit,g,90%Mt.s.7.  et  9. 

Tezini.aui  Romc.  S  coh^redeirfWc  rtx\), 
obli9.de(lir«fNr.#.t  5  y^.p.  45  ^ 

£x  Codicc. 

TeJf.in  I.qaifqui$,S.rArores,C.ad  l.lul  JVlaieft. 
dcc^<iftir.c.a»ji.|^iS.i<$47.eia4.  7» 

Tear.in  l.anciqu'>/.finbC«d  S«Q.Conf.  Vell. 
dularaiur^C.i^S.n.S.et  6io 

Tcr.ini.fi patcr.C.de  dor.promiaionecejf/ir, 
vbiiBmmra^u  prcmifsionis  mulier  dotaea-> 
intemenitx,ii9.n.ii.  .^ij 

Tcr.inl,fin.C  deedift.Dfu.Hadr.  toll.  reme- 
dum  M  competat  hmiibiu  ah  tm&ato  ve- 
iumi^m,c .  5  7<eiv.4*      *  190 

Tex.in  l.fin.C.dcfid.in(lmMt4K^pfMl#loi#» 
nii»itf.c.io74ka.  8.  ^  p. 

Tex.in  l.fin.C.de  »ur.codiciJL4«;if«Xi  /inMtjno' 
11  Unea  afceHdenti,tf\i^nitnH,  •  tf4  fantir, 
mmi»  litmimf^lmmmSUmeHto  fueritpia 

cmift 
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Tex.in    qais  coadnBkhimCJMUL  m  l$ei 

babeat  iu  alio  contrd8it,quam  tacttmui.  tap. 

Et  an  allegarifojjit  contra  fit^idarm  fucctffo- 

remJbi.tt.it,  sSo 
Tcx.in  1  fi  quis  condudtonist  C  loc.dn  proce- 

dat  itt  coHtTi^  em^yteutico,  ^  feudait .  ibi, 

nu.\%,%^,\%j&  19. 
Tcx.in  l.padum.quod  dotaIitC.de  pad.ii«M- 

tatwryqttandobsreiitinflitutio  in  certis  bonis 

tantiimdpatrepromijJaeft.c.i6i.n.6.  461 
Timlos  Cplus  vAkreiquod  agituriqaa  quod 

fiiDulate  coQCipintt^  imfrtuditmfendit. 

f.ii7.».a3.  354 
Tex.inl.inatitas«Cdeprocnr.(^wl*c&  ma- 

rituabCde  <bl1trf1wiiiawr.tfa17.aai}. 

fol.  679 

Tcx.iQ  Lbeni  i  Zeiione«C.dc  qnadricQiiprf- 
fcriptuferlmfNr.r.i&Ji.tf  s  > 

Tcx Jn  l.quoti2s,Cde  rei  vendic.  aa  procedgt 
in  roMr4flb(pMtMM».c.S4aM.i.«.4*5«  &  6. 

fol.  •  •  .  685 
Tex.jn  l.faemiflsriCde  fecnnd.  nnpr.  nnfnbin- 
trett  '*i>i  mater  tranfterit  ad  frcunda  voca,filio 
in  r{eligione  exijtente.c.1 90.M.  1  ut^  14«  551 
Tcx.m  I.  f nic.  C  de  renc.  adaerf.  Fjf6.lat.re- 
tr»a.lib.io.prtCftiir  in  tUaftnttnlia^^inj 
rtm  iiJtcatam  ex  capite  »07  apprltationiSf  vel 
tUiHS  non  proftqnntioms  trafitnmfteit,  cioi. 

Tex.in  l.fin.C.  d  vcMot  fadua  alienationenu 
fat^am  (ine  dccreto  ratam  hafoueri  Ctfrocr- 
tUtMusndo  alitnatio  pnptUaris  i  minnrcjt 
yelitntereHi  fnSn^  UmitMMf»qnmdn  hu 
alienationedotusiutcrcefJicc.iS.  in.  50.»/^; 
«rf  S|.  idem^ifiprnttr  deerttnm  eoHcmrant 
i^WKilkmtM,m,% i.-ndUfinJbku.^^  49 
Tex.ioIJiacconfalciffiaM»  Cdcce<fawi.4d 
yfnUditatem  teHamenti ,  fiAfiriptionem  tantu 
tefUteneeJCfoiUtlatx,%fyjtn,i,  6f6 
TabtoUtaeMMMk-  C  de  ieiMn.di(lir4Mr. 

r.iz5  n.;.4.5.c^7.  ^55 
Tex.in  l.fi  (iiuerfa,Cdc  tranfad.  protedkiqnM- 
Jt^emnesiutrMfaSiem  C9nnen»nni^af,%i^ 

WMI.}.  57« 

Ex  Autncnr. 
Tex.ia  Aathen.dcfundo.C  ad  S.C.T<rt.  n«» 
tHenrreBus  perCnnfiietMtap,  r.ipsaHMiktf. 

Tex.in  Auth.res,quf  fC.comm.de  lcg.  anpro- 
cedttin  UneatranfnerfaU,M  7.  n.9.  34 

TeeAtAl«hJre$iqwr»C.coBiei.^leg4inpro- 
ccdntUhiKrtJBtui^int  r  i9jmm*'iAf&  10. 
fol.  55 

Tca.in  Anchiicreaieace  p«benmij9<m  proce^ 

■  Ht»  feMNfit 


nari  probibitam.cap,  1 8  .mMi.  59.  -  50 
Tex.iaAacJiiicraaMate  pabenin  fnemodd 

proctd4t,e.ii6.n,6^  19.  410 
Tcx.in  Auch.fedquamuis,  Gdeiein.  ac^. 

deelararnr^,l  j9.11.  i  a.  417 
fiiFeodis, 

Tex.incap.  i.  dct>efie£fritnnn«r^i^an(r. 

f.38.e.ao.€>'38.  117 
Tex.in  cap.Tnico«de  coj qui  fine  fccit  agnac 

de  fead.piterwinpfMetf4f  M/bnlo  htmdit* 

rio^.i8f.n.  3  8.&  Jeq.  5  ?  4 

Tex.ii}ca|>.i.deeo«qui  finein  fccir  agnar.  io 
quitm  M  iWNnMtaiMM  non  recepu  reipeQu 
alteriHtagnatic.19iMu.x9,  ^69 

Tex.in  c.i.^  fi  vafallus,  in  tir.  hic  finirur  lc  r, 
de angumeatigenere  loquitur.c.i  i  .».28.  66 

Te4Mncep.i.f .(cd & ctiam  res,per  quos (lac 
inueftit.  declaratur,  fimulqni  dimottjiratvr 
Kofentalli  trrwtin  Uims  tmeUi^tnti^*  c»\\6. 
»Nm.45.  348 

Tcx.in  c.i.$.Tici«e>  6  de  f<Ml.defiiaftxoo- 
trou.fir,f*p/rfafi«r.f.i  {6  «.jg.ff^o.     ;  .7 

Tcx.io  ci  JjQgcnetiklMi  de  fcud  dctun.  1 6- 
tT0afit,4»  4e  eonfiutndine  femttm»  &  fnppe- 
fito,  qubd  ftc,  an  procedat  in  nkUgietinne  >nt« 
uerfaU.c.x  19M-*  %•&  *6,  4x0 
jtn  Umitetmfaume  dmii  ibiji.i  9. 
ytlTebtdBei^lmtimttSt  vel  i^u  frseeierttt 
ibin.io. 

Tex.in  cap.i.de  ruccc(r.feuiii*pr«r(«^i>,  tam  in 
d^pefitioae,quafit  tnmrejitntneos,  quam  tn- 

mf^^*9^M'  99 

Et  CupiMiI  P  c(Tt>i. 

Texincap.  coouciuu:>  m  lugtioau  Uget  clc- 
ricos.c,7^Ji.H.  e}] 

TcT.in  cap.Pondus  xcivum  declaratur.  «.30. 

ii.i4/0/.Xoa.^c4ip.S4^i*(^S*  >7^ 
Tiiifeiicaffjae. 


an» 


690 


terMMNfe  4er^rrr.c. 1444I.S, 
Tuulas. 

TiuAifte^fiieekmtUaikmfi^fiffakUidtkmrgt 
fi4fi^em  mt  mtmitfiikRadmeimihft  1  y  },».4. 
foL  44tf 

TitulntpowdinAm  fi^tifieniis  fualUeffe  dc' 
beat.c.i%^.n.2,  4}6 

Titulus  criminit,  in  quo  renit  imponenda  pana^ 
mnrtisuatur^ditanfmfitad  trtbueudam  turif-. ' 
09immm  tnikh  fmaUds  e^iutmnpttent*  i 
C.i}SJI.t.3.f.iO.€^- II.  dd^! 

Tranfaaio.  ( 

TranfaOio  anlafiomsfrmextu  refcindipo(ftt,&  j 

fWd/SMMfM#BMjei)|iiWt^!iS.«.S}  3  «  x* 

6.J.&  8.  666 
Tranfatlio  atptiparatur  reimdiems.  ibi.  n.i. 
Trnnfaiiio fub  pratextu  infinmmwttrmM  it 

rtfertnrum  re^nii  n»n  fm^lUkijt.^ 


Trmt- 
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XranfaSia  yf  fefeMf  Bmftffitjkt  m$^hd  fis 

fiieritAijt.%.  661 
f  fanfaSio  ittita  interbsredem$  &  legatarium  an 
Xefcindi  poffitt  Ufiomt  frMtm»  tX  fM  «W- 
fertumfnititualiemim  exctifH  vd&rem  bs- 

reditatis.ilfi.n.i i.&  i^.  668 
JxanfaffioHemife^Oiidi petcns  an  adaeceftorum 

Tranfucrfalis. 
Tranfuerfah  aiierius  famiUf  contra  filiam  renu»  • 
(umemtmllusDo^ftuet,  r.  1 8p.aiMi.24. 

Tiirbans  Turbarus. 
furbans  aliquem  in  frofrio terrKorio  halnt  iuris 
fiffine^tmm,^  f4ttKr^^  refinemiam  *cap. 

204.». 5.  5!?7 
Jurbatus  a»  cog^tur  fu*  poffcf^nis  <^endere.j 
titulum  i»  folfefforio  fummari^mo,  c,  1 1  $.n«. 

Tutcla. 

futeUexcufatio  au  leg^tti  friiutiOMem  itiducat, 
c.iit.n.%,i»etj{, 

quid  auando  extHMt  frtmtt^  tX  Ugitima 
eM^a.mijn.%,  }64 
Tator. 

fut«r  mt  tdontiu fit  tefiisfro  fupitio  kt  tmf^ 
qux  agitamiidififiimtkmtikirim  fmaxuris. 

c.9.n.^.  21 
futor  nuUitirahttn^Mtmtt  kmmar^  coafe- 
itioaem^.tSJHJL^  4» 

Xutor,qui  inuentarium  non  fecit ,  ft  contraMmfa' 
!     (iat,ipjo  lure  nuUi  ju)it.tbi,n, i6. 
\Ttf»t  ^cimntmcm^§ttim»aiHrkimpro- 
ct^tm  comptUui!,  nulla  dicitur  compilatio, 
tdem^l  (/}  j/i  non  fatifde^^tem  fHfUUJdluam 
j^re.ihi.H.iy.en9. 

Tutor,qui  kona  fua  obligaMit  fro  ohfenantia  con- 
trdilns  pupitli,rulli  demum deciarsti^'PitU' 
dedicitur  obligaiHS  Ci^.n.^.  S55 

Xutor,qHipofiquampupUlus  ad  puherlatem  fer- 
iteiiit,in  tutela  ratiombus  reddendis  moram^ 
fecerit.ad  relifiiafokier^cim  Tffiiristenetur. 
c.ilo.n  4.  •  •  t  328 

Xutor  iitigansnondne  fui  pHpilli  Mteneaturde- 
fonere  vtiprincipalis  fuper  fo^onikutareo 
frafentatis.e.  s  }  5  .H,t.et  4«  672 
Et  ^iidinMiittJfaMm,^, 

"ifutorit  autboritas  debetinterutftire  in  alienatio' 
ne  bonorum  pufUUt^lli^  IpjUa  iidtHraluna- 
tio.c.iH.H.9.  '  39; 

Tiffons  amborHas  ia  contraSttpro  pnpiUocele' 
itraado  interuenire  dvb(t;  pof}  uutem  ex  inter^ . 
ualio  adtnbitd mUltut  eti  momentijbi,  »«.  i  o. ' 
foi.  40 

Tueoris  tntcruentus  in  contraOn  fufUU  ut  fttpro 
ficH  ts,efl  pnus  adJ)ibtnda  cogaitio  canja  fuper 
deiatu  tutela.ibt.n.  1 3 .  •  -  .  4 1 


TfutoreinaSioneferfoiaaU  ai  computa  reiieu. 

dtmcondemnato^faBaUquidatione  alicett 
fufiUoexeauifacere  contra  tertiumpofjtffni^ 
foft  fiifceftmttMitlUmtmmfm  tmm 
aUenam.e.6i.nu.%.9.et  10  zoj 
Tutores  ordtnari  prohUnnttir  t  antequdm  rati<mt\ 
reddantr&qnafitratiM^tTJM^t^&i.  $o| 

V 
Vtlof. 

VMor  iuHu^fendi  fnoimd§froba^,  c.ii. 
mm.ti.  aj3 
FakrraiiftftrfiMmfiaimemfritkarifefiiM 

num,i^.et  14. 
Valor  reiex  reditibmdigitofcitur  M^i^jmm,i 

f^alarfr^fimuitfrtkum-t,  i«f.MM.tt 

Variitio. 

Vmiatind&tkBkMferfonu  pritdlegistishts 
et  ter  M  ttimtm^  fvnmtUtnr^  c^^Mt.  s  4 

Vafalus. 

tnsjmiafiiitmipt  etf 
151.R.5.  44; 
yafaUmftudifuceefftonenou  friuaturtfiaggref 

fusiimiaiwofeniiiffnmPeciderixML 
VafalU  dretmfcripto  iure  pri^iifendi,  tfuoi  Bs 
rones  habere  folemt,noH  poffunt  (tefnere  molf- 
dina  Baronaliatt^  extra  territornm  ad  mt^e 
iumaeceierex,tl9Jhii, 
yafall:  prtferumur  extraneolm  Itt^mitm  i»ittm 
]iaronaUumc.i6i.n,io,  «• 
Vendicio.  Vcnditop. 
ymitmfimmntum  in  certt  Htfmfiffuiiiim'  /S 
non  cottftgnauit,an  ficut  emptori  tenetur  ad  in- 
terelptdamHiemergetttis,itd  faritvr  et  Isai 

cefimi»Jt^*^i.n.i.i,et      •  »  68^ 

yeniitio  fraHj  pmiUaris  faQa  i*  ordine  Trtn* 
cipis,rmUa  efi»  fi  demiim  ietegatiirtveniMiotis 
caufat  fiiiffefalfas.c.  1 8.R.44.  .  >  4^ 

Venditio  pradij  PufUU,  faSa  <A  ieattimfiA-' 
cipifyitafe  babet^e  ftfktffetfaSU^^imrttum 
litdicitinftriwisabi.u.^^.  -  47 

yeniilltMdtitiim  m  F^cgno  Ncap.fro  certo  ftt' 
tioimniimttir,c,t(tJt,t,  59 
yendttio  vnica,  dicitwr  venii^  iitabttsfr^diii 
'»nicopretio.C,ia.n.^.  510 
ytnMtimiefiihtmit  faOo  ie  rmrmtdiiend»*  fo 
,  ;  expreffo,vivolentevenditoreredimere,tei  ci- 
turiileferduosmenfct  antt  hac  emptorid:- 
cUraretfaSaiemAm  declaratione.  et  duo^us 
:  eta^mtn6lmt,fi*enditorHibiiitxtttmite- 
neatur  expMare  per  aitos  ditotmtitfm»  fMM* 
do  redimere  inUt,c.^.^.'i.i%,  t6o 
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ducitatem  declarjtiff  c.S^i.n.  1 1.  156 
VeniitQt  fcudt  (nm  paQo  de  retronendendoji  pa- 
Ami  iUk4  txtfttt  ewttfHmffn^  tntptttifi 
pretio reHitutOf  ptfHHUttnt  ktttatitWiyw 
genfatic4e-^$Jt,i%  l^i 
yenditor  an  tetuatutid  intetej^  t  ex  inobferuan- 
ti^fnSitflto  fe  ad^inxitt  yt  domtuHi  confen- 
tirtt,  eontraSa  aiien4tiOHis  fetuti  refoluto^t 
diJpofiUane  CoQnicutioni$  ConUicudoiK 
Piw«memori»r.S?  D.i;.  ts<$ 
ftnditor,  ^uivigorepaQinonpottftrem  fHtttn^ 
rendere  aliquo  trre^tifitQ^  f90t  inJoil^itnL» 
4*rexA6iJt.i7^  450 
VeibMft. 

rerbum  aUeiMK  fimiMhMtfMtMiiimxap. 

27.n.s. 

Ferbm  cederc  qnii  imptrtnt.  cap,il.  mrm.  3 
/•/.  «9 

yerbHm  «d  hoc  tMtU$i0iimtntmo4itmimp»f- 
tet.c.in.2,  ^  15 

Vf^tm^xmaalt^uandoimpropriatiir,  cap.-j\. 
nmn*Vfm 

yerbnm  x<{\xh  quid  importet.c.^%.n,  17.  184 
yerbnm  fiiii  legici(ni,&  nacurales/x/^M  gff;^- 

fnbmittioyidwn  an  importtt  ins  aeetejeendi 
«iicriiw^rM.c.Sjjs.i^.N     ^  '  l8< 


Vvrhm  Iqgicimamus^vel  dirpenfamas 
proUtm  M  flmtirim  in^mm  k^^timittio 

ifem.r.99  n.4.  301 
yerbum  raCA  ^MflMN^o  attipittff.  f .5  S  JMM*  i^. 

M  "    *  i*i 

Ker^Jiw  folunoiaMlfi^  tfe  tpmdnqmfttS- 

faCiione.c.66.n.^.et  10.  209 

I  Vtrbm  caacum  eH  reilri&iium.c.ii%.tmn.  1  x  ■ 
foU  388 
^lfAidaiantflmslmeii  mafculinis  prvdido- 
IHtn  in  perpetuumi  appofita  in  cdtroQu  em- 
fjpMMiM^fllWiwporfeArc.  55.0.30.  1^5 

f^tiM,  firit  f^citaw  inlpefla»  fnidlmportMt. 

Verihfnuicudo. 
f^erijhmlkiiiiiimprofe  babent,  (i^mtiffiilMi' 
keteikimrje.i^.n.f.      -  ^J^  V/5*7 

Veritrs. 

ar^asreittton  titMlHs,in  eriniin^cpefceniis  ei 
mmieaimMit.  n.^  *  '''s^^ 
Veftes.  ■ 

^e^x  vxorii  pretiofn  conHiinte  ni^ttrimonio  i  td- 
ro  vxon  fa&n^n  exeqHt  po^ot  ai  iniian^,^ 
cteditormi§fkuvirtMif.t^%mnttA.%.  4. 
fol.  (587 


f^eHiiprtt  oi^na  viro  vxori  fn^m  n.i  eiionnts  : 
(eitfenemr:Hi.n.%.        '  ' 

Vicinus. 

icm  sprafertHr,qH4ndo  Ttenditmrts  fAicolla- 
ttralii,t.n^.n^^,  351 
Vidua. 

yidua  duititr  effe  in  primo  matrmmio ,  &  de  fa- 
miiic  coniugis  priticfunUt.nou  autem  patris.et 
prinittgim»  ^itivimmarit»b4^^  ftm*. 

iHrx.tiQJI.J,  '  704 

Vinrulum. 

l^i"rHliiHpiiHtni  au,  &  <fuahio  ih  fHceeffionibut 
prnnaleat,c.  %  i6.n,  i  z  .e»  z  |*  6:7 

y  tninli  dHplicitas  an  pfnu.xleat  in  fuccrffiane  fi 
Ueicommifjariaibt.n.  1 4. 1 5. 1 6. 1 7.1  ti.i^.zo, 
«i.aa.t  j.S}.s<f.a7.«8.^  30. 

VirgO. 

l^iigo  paire  orbntagandet  priuilegio !.  vnicx ,  Ci 
ituando  Imper.inrcr  pupill-flc  nd.fcd  ^^uti  I 
fsp<^de&inH»myiiim  duxtrtt,  ^fnidnu 
cmjattminati  ct^;  n.  \ .^.-j.et  8.  <}it8 
Vua.  &mil>cia. 

l^iin^  ntiti$i4  itbttnt  fuimiofjcnUo .  flanm  A* 
cafu  ^  cceirionit  prim^eniti  >  fine  per  mor. 
tcm  pn$titfJiiuptntfmtiomtlt.mp*'t9.n.  8* 
foU  96 

Vitn,  &mUitin9  4fM  iebttnrfemniogtnitit  efi 
oauf  feudi.c,}-).».'^.  145 

yita,eir  mtittia  dehetur  fecuadogemtOytdm  laico» 
qudm  cli^u  c  ,ftHe paitpcr  lUe  fit,  ftueiiim.  fM»- 
».4,6Bet9. 

f^ita,et  militia,qun  debetwr  fecHndogenitis,an  dc 
IteatHf  loeo  aftmentormn»wti  loco  portionu  bf' 
rtiitariihvel  mr6  leto  kptim4MM.1. 

yita,  etmili^nnnitbe^imittlmm  («U^eraVtt 
ibi.n,f,  146 

ytta,i^nnl.tiManiet(satmfecundogenito,eui  It' ! 
gatumcfVTmtmfiuJum,  d  priutogcuito  fuptr  \ 
alijsfttidti^^nibniitit/mce^^tjiiiMtm.io.  \ 
fol,  147 

i^ita,^  miliAti^etm  femniogtnito,qnamuisftt 
tile i)AvcsvniWtrfnHtjbiM.l\.&  ta. 

yita,  &  rnilnia  an  debe  itHr  fecundog-nito  ,  cui 
pa: :r,  vtl frater pfocurauit benefictum  Eccic' 
ftt^um  ibi  ».17.  1 48 

KUa,&  militia  debita  dfratre  primo^cnito  fccH- 
dogeHttinfuomodo  taxatur.c.i.{<i.fi  i.    6gi  ! 

yitat  etmlitiaan  tnlocHmleginm^fuccilTcrit, 
ibi.n..;.  6^ 

yita,ct  mUitiifuper  bonisfeHdahbns ,  /t-  widoge-' 
mtisdi:ketmfiatimatqi4itqitodf.i[c,  p-.-.-.wge- 1 
^  mtnffnkettitX.imkmmoittin  f  udo  jHiceffe- 
tu.c.iJ^6.n.i.  696 

yita,<2f-  miiitia  fnperfiuioJtKt^  IN  iocm  Itgi- 
tim44bi.n.i. 

Voiaerlltaf, 
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f^initfi  fitas  nott  py/cfertur  Bnroni,  qiii  hjbct  iurif- 
tLUhQuetu  ciuiltm»  ^Hfiodo  venditnr  criminu- 

pHrtUularis  iHrifdiSio.ibi.n,  \  i.et  1 3. 
ffiiiitcrfir.tits  tt rrarurn  l{egiit  ti.apolis pofiut pe- 
|fr«  dorniinunoi  quaiido^d  itlotum  veadui<h 
Umpr9€tdUKf^i  UUsfarsferti,  qiuuidQ  vlf- 
ditur  a  t\egf  particuUris  lurnditlio,  putiieri' 
fuinalis^e(H»darM9  (MjnrHni,e(t,(;,  njjai. 

M  35» 

yiiiucyfitjtiiins  ad d9taanitmfnmuvu3mt  Vh 


detur  qnodammodo  ipfum  l{ege»furiiutp^^ 
uUe  m  exercereaht .  u.  9 . 
ynimfitansaoHifttUittimpn/lvhiirt  »mM- 
lcnt  CiMCS,et  particularestepff^iir^^,^infO' 
lidum  contnf^utmfU^ 
p.i.i.et  8.  697 
Voluntas. 

yoli-.nt.is patris  inter  filios  fat  cVt,  qudd  confict 

pcr  ^Hamcwi^ucfc.ri(mm'(%i^*'»H»i'  et  5. 
fol,  45 1 

V^mtaspntris  coHiglUf  9)sdSlEbtt^titm  Jnco»- 

tiM^luiuuxlido.c.l^^^.v.ro.  ^6g 

yolttntv  (.aptmm  aa  fauorc  gi*  can^*  fui/fli- 
iir#Mr.«'.saiJi»4*5.er'tf«  '  .  647 

Vfura. 

f^fiira  vfura  non  dcbetur  c.t^6.n.  7.  696 
yjiiras  ex  tuMUQ  percipi,  ime  umoaico  probibt' 
tnrjiffi  mioae  kim  tejfim^^  n  tf«Mf  mer- 
gfmtit^Ajt^B»  4pi 
Vfas. 

yfus  imifiiSimtmtfit^^ef^fnlofmmemn 


N  I 


FfufruHuartus  tenetur  ctuei  e  Je  vtemdptet frutm- 
dore  arbitrio  boni  vtri.i>  »48.  a.  1 .  699 
yffuftuaumimfi  nmt  pm^  tmmm*€  fiieiaffwm. 

au  admit$ipogit*i4M4tmt0mc4ntimumdtM» 

rMOi.4. 

yjpfrunuario prxlitu  caiitione  de  btui  *tcndo%et 

fruendo^trUitmfefS^Hit  in^fmwMhf' 

dumbubct.c  i^  n.6,  81 
yjusfirutiMS  an  polfit  ptr  empbyteutS,  et  femdat»^ 

rium abfq; ^fse/H c9t(iitm.c>,i o.ni ^.ct  1%.  loi 
Wfusfru^ut  toufUtutie  mt  meuim  eppnilatim 

alienatiomsjbi  n.  17.  101 
yfusfru&us  an  tacft*  prohibttus  ceufe^m,  9bi 
■  vxerfitimii^tneude  m46mmnt»  w  dfor 

paterpeffitbumfme4mimfirme,e,  z»«ji.|. 

VfusfiuSus  quem  habet  pater  in  bonisfilifteo  de- 
lui^imieceefifttbttmjbi.njS,  . 

Vtile. 

WtUe  per  tmitiU  umt  yittmm»  fed^mdin  fe»- 
dis.c.i3,n.j,  2SS 
Vxoft 

Vxor  rnortuo  viro  poteii  pftn»  atirepbatum,  vel 
in  pecuaiihvei  iu  if^rcdcs  cvirejpoadeoMMip^ 

-74 

Vjror  tfuidquid  habet  in  fm  paffb  ,  pc^mieur  tx 

bonis  viri  acqwftit:m.c.i  i.n.^.  2  j  j 

Vjror  pateil  ptterejtparationem  tbori,wro  adul^ 

terante.c.tiOat»iu 
V^rpr  efi  pars  corporis  viti.c.  1 5 1  .n. ? .       44  j 
MxormlitiStCiHealtetutsprtfona  immunis.G  vi- 

He  e§He9it('im  i»  teiltSit  wi  prinilegio^uu- 
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